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CHAPTER 345
VEHICLES — CIVIL AND CRIMINAL LIABILITY

GENERAL PROVISIONS 345.32 Initial appearance before judge.
345.01 Words and phrases defined. 345.34 Arraignment; pleas.
CIVIL LIABILITY 345.35 Not gu@lty plea; immgdiate trial._
345.05 Municipal liability for motor vehicle accidents. 345.36  Not guilty plea; continuance; failure to appear
345.06 Owners liability for act of operator 345.37 Procedure on default of appearance.
345.07 Civil actions by secretary 345.375 Judgment against a corporation or limited liability company
345.08 Suit to recover protested tax or fee. 345.38  Effect of plea of no contest.

345.40 Pleading.

345.41 Motion to dismiss.
345.42 Preliminary proceedings.
345.421 Discovery.

345.09 Service of process on nonresident.
ARRESTS, BAIL, PENAIIES
345.11 Uniform trafic citation.

345.17 Penalty for false statements. 345.422 No guardian ad litem
345.18 Sentencing of juveniles. 345.425 Mode of trial '
345.20 General provisions in tr€ forfeiture actions. 345.43 Jury trial. '
345.21 Authority to arrest with a warrant. 345.45 Burden of proof.
345.22  Authority to arrest without a warrant. 345.46 Verdict.
345.23 Officer’s action after arrest without a warrant. 345.47 Judgment of forfeitures and assessments.
345.24  Officer’s action after arrest for driving under influence of intoxicant. 34548 Reporting pending appeal.
345.255 Deposit after release. 345.49 Procedure on imprisonment; nonpayment of forfeiture or assessments.
345.26  Deposit. 34550 Appeal.
345.27 Information to persons chged. 345.51 Reopening of default judgment.
345.28 Nonmoving violations. 345.52 No double prosecution.
345.285 Alternative trafic violation and registration pilot program. 345.53 Costs not taxed against plaifitif
345.30 Jurisdiction. 345.55 Traffic officers not to profit from arrests.
345.31 Venue in trdfic regulation actions. 345.60 Penalty of compulsory safety school attendance.
345.315 Change of judge. 345.61 Guaranteed tréit arrest bonds.
GENERAL PROVISIONS 893.80(3) are applicable to a claim under this section, except that

the amount recoverable by any person for any damages, injuries
345.01 Words and phrases defined. Words and phrases or death in any action shall not exceed $250,000.
definedin s.340.01are used in the same sense in this chapter (4) In this section, judgments against municipalities sbell

unlessa different definition is specifically provided. certified, filed and collected aprovided in s66.0117whether
namedtherein or not.
CIVIL LIABILITY (5) If the allowance of claim is by or the judgment is against

any municipality lying in more than one town, cityillage or
345.05 Municipal liability for motor vehicle accidents. county,the governing body of the debtor municipality shall-pro

: ; ; . tethe amount of the claim allowed or the judgment and so certify
(1) In this section the following terms have the designated me%ﬁthe proper dicials for tax levy so that the taxable property of

ings: s 1l e :
g(a) “Business” meanany business whether governmental Oglme_ debtprdmunlupalltyvvlll equitably bear the amount of the
: aim or judgment.
proprietary. History: 1975 c. 2001977 c. 2851979 ¢. 3%.92 (5} 1979 c. 221323 3551983

(b) “Governing body” means the county board with referenee189ss.252 329 (7) (31);1983 a. 1921987 a. 3771999 a. 985, 1999 a. 15G.
to counties, the town board with reference to towns, the Iegislatﬁ?t%h, don i lcable when the ini be traced to incidents of vehicl
H H H Y H IS section Is applicable wnen the Injury can be traced to Inciaents of venicle
body of a city or Vll!ag.e with reference to Cltle_S and Vllla.ges aNGherationon the highway rathehan a collateral use such as loading. Ralte
the board of any district, center or other municipality with refegamieCounty 72 Ws. 2d 492241 N.w2d 428(1976).
ence to other municipalities enumerated in (@r This section did not apply to an injury caused by negligent supervision of bus pas

« S A B ; ; sengers.Hamed vMilwaukee Countyl08 Wis. 2d 257321 N.W2d 199(1982).
(bm) Motor vehicle” does not include vehicle that is exempt Thoughowned by the driver and not the coyretyehicle used to conduct actual

from registration under §41.05 businessctivity of a municipality is a motor vehicle under sub. (2gnor v Han

() “Municipality’ means any counfycity, village, town, SoggnzﬂiI\i/a\llr?(.:git?wztéllﬂss(sgeNc.tY(\J[g?sﬁ%r?ﬁgguisite for an action against a municipal
school district [(as enumerated 6. 67.01 (5), sewer district, empioyee. Gonzalez vTeskey 160 Wis. 2d 1465 N.W2d 525(Ct. App. 1990).

drainagedistrict, CommiSSiQn formed by a contract under s. 66.30biscretionaryact immunity under s. 893.80 is inapplicable to s. 345.05 claims.

(2) [[s.66.0301 (2)] and, without restriction becausefaflure of Fg%SZI)maW- State Farm Mut. Ins. Ca71 Ws. 2d 138491 N.W2d 100(Ct. App.

enume.ratlonany other pOlItlcal subdivision of the state. A machine specifically included in the list of road machinery uad40.01 (52)
NOTE: The single bracketed language was emeously deleted byl999 Ws. s not a motor vehicle under this section regardless of its use. Schaigeansin

Act 85. The double bracketed language indicates the cagct cross-reference. CountyMut. Ins. Corp177 Ws. 2d 746502 N.W2d 866(Ct. App. 1993).

Corrective legislation is pending. . ) The liability limits of thissectiondo not extend to independent contractors from
(2) A person suéring any damage proximately resultingvhom the government entity may have leased or rented a veffiiotelimits only

i i i apply wherea claim is against the governmental unit based on a motor vehicle acci
g?eng é@egﬁﬂgf;?;;ﬁgﬁg?cnhO;r:r?]tgggevcg:sleoocvggg%ggg %F;er tljgggy) I.<ettner vWausau gllnsurancengH)l Wis. 2d 724530 N.W2d 399(Ct. App.
?lperatilonof fthedmotor vehicle in thhe course of litS bUSiHESS,dma)@? a((;jtjon for”iln@deqLljtﬁtfhsudpefrvizionttof operationt_and_ Ioc?t.ion t%f a countt‘y truck

i eac aim or damaages a ainst the munici ai concerned al vedin acq ISion wi e aerendaBstCar wasn action involving the operation

the governing body t%erec?hay allowy comprrc))mitge, settle and ' @ motor vehicle. So v Delaney969 F2d 373(1992).

pay the claim. In this subsection, a motor vehicle is deem@d5.06 Owner’s liability for act of operator . The owners
ownedand operated by a municipality if the vehicle is either beingf every vehicle operating upon any highway for the conveyance
rentedor leased, or is beingurchased under a contract wherebyf passengers for hire are jointly and severally liable to the party
the municipality will acquire title. injured for all injuries and damage done by any person in the

(3) A claim under this section shall be filed in the manneemploymenif such owners as an operatohile operatingsuch

form and place specified in 893.80 The limitations under s. vehicle,whether the act occasioning such injuries or damage was
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intentional, negligent or otherwise, ithe same manner as sucltlaimedactual notice, when no attempas made to comply with s. 345.09. Chilcote
operatorwould be liable. v. Shertzer372 F Supp. 8§1974).

345.07 Civil actions by secretary . In additionto all exist ARRESTS BAIL, PENALTIES

ing remedies dbrded by civil and criminal laythe secretaris ) .

authorizedto bring civil actions for the recovery of all fees, taxe345.11  Uniform traffic citation. (1) On and after July 1,
interestand penalties to which the state mayehétled by reason 1969,the uniform trafic citation created by thisection shall in

of the operation by any person ofretor vehicle upon the high thecase of moving tréit violationsand may in the case of parking
waysof this state. violationsand all violations of chl94 be used by all law enforce

History: 1977 c. 2%5.1654 (7) (c) mentagencies in this state whieme authorized to enforce the
statetraffic laws and any local tréit laws enacted by any local
345.08 Suit to recover protested tax or fee.  No suit shall authorityin accordance with £49.06
be maintained in any court to restrain or delay the collection or (1g) The uniform trafic citation may be used for violations of
paymentof the taxesevied or the fees imposed or enacted in chgs 218.0114 (1)and218.205 (1) The report of conviction shall
34110349 The aggrieved taxpayer shall pay the tax or fee as anél forwarded to the department.
whendueand, if paid under protest, may at any time within 90 (113 The uniform trafic citation orthe citation form under s.
daysfrom the date of such payment sue the state in an actim at 3 54shall be used for violations of cB50 relating to highway
to recover the tax or fee paid. Ifitis finally determined that suchseor ordinances in conformity therewith when committed on the
tax or fee or any part thereof was wrongfully collected for any regighway but no points may be assesagainsthe driving record
son,the department of administration shiaflue a warrant on the o the operator of a snowmobile/hen the uniform tréit citation
statetreasurer for the amount of such tax or fee so adjudgedd@sed, the report of conviction shall be forwarded to the depart
havebeen wrongfully collected arttie state treasurer shall payment, When the citation form under23.54is used, the procedure
thesame out othe transportation fund. A separate suit need ngf ss 23 50to 23.85applies.
be filed for each separate payment made by any taxpByeR 15y The uniform trafic citation or the citation form under s.
recovery may béiadin one suit for as many payments as Wergs 5 qha| he used for violations of23.33relating to highway
madewithin the 90-day period preceding the commencernt  ge oy ordinances in conformity with that section if the violation
the action.  Such suits shall twmmenced as provided in S.g committed on a highwaput nopoints may be assessed against
775'01_ thedriving record of the operator of an all-terrain vehicle. When
History: 1977 c. 2%5.1654 (1) 1979 ¢. 3%.92 (5) the uniform trafic citation is used, the report of conviction shall
345.09 Service of process on nonresident. (1) The use be forwarded to the department. When the citation form under s.

andoperation of a motor vehicle over the highways of this stafé-24iS used, the procedure in 8.50t0 23.85applies.

by anonresidents deemed an irrevocable appointment by such (1S) Theuniform trafic citation shall be used tytrafic offi-
nonresidentf the secretary to be the true amaful attorney upon Ceremployed under 410.07for a violation of s167.31 (2) (b)
whommay be served all legal processes inactjon or proceed (€) or (d) when committed on a highway .

ing against the nonresident or thenresideng executaradminis (1u) Theuniform trafic citationmay be used by anfifer of
trator or personal representative, growing ofithe use or opera alaw enforcement agency of a municipality or county or #idraf
tion of the motor vehicle in this state and resulting in damage @ficer employed under 410.07for a violation of s287.81
lossto person or propertyvhether the damage or loss occurs on (2) Theuniform trafic citation shall be on a form or in an auto
ahighway or on abutting public or private properSuch appoint matedformat recommended by the council on uniformityref
mentis binding uporthe nonresidert’executaradministrator or fic citations and complaints and shall consist of a court report,
personal representative. Such use or operation of a wedimie reportof conviction for the department, a police record and report
by such nonresident is a significationtbé nonresiders’agree  Of action on the case and afi@titation. The form or automated
ment that any such process or notigainstsuch nonresident or formatshall provide for theame, address, birth date, operator
the nonresiders’ executgradministrator or personal representalicensenumber of thealleged violator if known, the license num

tive which is so served shall be of the same legal force and valid??f of the vehicle, the éénse alleged, the time and place of the
asif served on them personally offense, the sectionof the statute or ordinance violated, the

(2) The secretary asattorney upon whom processes an@mountof deposit or bail for the f#nse, a designation of the
noticesmaybe served under this section shall, upon being ser/fENS€in such manner as can be readily understood by a person
with such process or notice, forthwith mail by registered mail'§2kinga reasonable fefrt to do so, and any other informatias
copy thereof to such nonresident at the out-of-state nonresidB}Y € pertinent to the feinse. L _
address given in the papers so senieds the duty of the party (2m) In addition, the uniform tr&t citation shall include all
or the partys attorney to certify in the papers so served that tRéthe following: _
addresgiven therein is the last-known out-of-stateresident (&) A full description of the class and type of vehicle, as pro
addresf the party to be served. In all cases of service under tiidedin s.343.04 including eactspecial operating characteristic
sectionthere shall be served 2 authenticated cdpiethe secre unders.343.04 (2)that requires an endorsement.
tary and such additional numbef authenticated copies as there (b) Whether the vehicle was transporting hazardous materials
aredefendants so served in thetion. One of the secretayop requiringplacarding.
ies shall be retained for the secretaryecord of service and the (c) Whether the operator holds a commercial driver license
other copy shallbe returned with proper certificate of serviceegardlesof the type or class of vehicle used at the time of the
attachedor filing in court as proof of service of the copies by-hawallegedoffense.
ing mailed them by registered mail to the defendants named(d) Whether any specific waiver provisionsr343.055may
therein. The service fee shall be $#5 each defendant so servedapplyto operation of the vehicle at the time of the allegéehsk.
Thesecretary shall keep a record of all spocesses and notices,  (4) Uponrecommendation of a form or automated format for
which record shall show the day and hour of service. the uniform trafic citation by the council on uniformity of trat

(3) This section applies to a nonresident defendant who weisationsand complaints, the secretary shall undg@s<.6 (1)pro-
aresident of this state at the time of the accident or occurremeglgatethe form or automated format as an administrative rule,
which gave rise to the cause of action sued on. andwith the advice of the council shall make any other rules as are
0 History: 1977 c. 29ss.1467, 1654 (7) () 1977 c. 60418 1993 a. 161999 a. necessaryor the implementation and operation of this section.

.Serviceuponanonresidestfather at the father residence was indigfient for the (5) NOtW't,hStandmgany qtherprowsmn of the statutes, the
exerciseof personal jurisdiction over a nonresident ilisersity case, despite USeof the uniform trdfic citation promulgated under sul@) by
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any peaceofficer in connection with the enforcement of any statis provided in ss345.21to 345.53 ch. 799 shall apply to such
traffic laws, any local trditt ordinances in strict conformity with actionsin circuit court.
the state trdic laws or s.218.0114 (1) or 218.205 (1)shall be (b) The trial of forfeiture actions in municipal court fitre
deemedadequate process to give the appropriate gotisdic-  violation of trafiic regulations shall be governed by 800. Pre
tion over the person upon the filing with wansmitting to the visions relating to the uniform tréit citation in s.345.11 to
courtof the uniform trdic citation. arrestsn ss.345.21t0 345.24 to deposits and pleas of no contest
(6) Thesecretary shall cause to be printed and sold favall unders. 345.26 to the authority of the court under 84.5.37
enforcemenggencies in this state with authority to enforce staB#5.47 345.48and345.50and to guaranteed arrest bonds under
traffic laws or local lawsdopted under authority of349.06seri ~ $.345.61apply to violations of ordinances to tsied in municipal
ally numbered uniform tréit citations or provide a sequence ofcourt.
assignedhumbers for uniform tr&t citations in an automated (c) Section®67.055and972.11 (3m)apply to trafic forfeiture
format. actionsfor violations of s346.63 (1)or (5) or a local ordinance
(7) Eachlaw enforcement agency issuing uniformftcafita-  in conformity therewith.
tions shall be responsible for the dispositiorabifcitations issued (d) A nonmoving trdic violation is governed by 845.28
underits authority and alllaw enforcement agencies shall preparéhe trial of forfeiture actions for nonmoving tfaf violations is
andsubmit records and reports relating to the unifornficrafta-  governedoy ss345.28and345.34t0 345.47 Where naspecific
tionsin the manner and at the time prescribed by the secretarprocedurés provided in ss345.28or 345.34t0 345.47 ch.799
(8) Any person who, with criminal intent, solicits or aids in th@ppliesto actions in circuit court and cB00 applies to actions in
dispositionor attempted disposition of a uniform fiafcitation ~Mmunicipalcourt.
in any unauthorized manner in contempt of the court having (f) Section23.50to 23.85apply to actions in circuit court to
original jurisdiction of the cause of action. recoverforfeitures and weapons assessments for violations of s.
History: 1971 c. 164.81; 1971 c. 2771973 c. 2181975 ¢. 411977 ¢. 2%s.  167.31(2) (b), (c) or (d). No points may be assessed against the
1468 1654 (7) (2)(c); 1977c. 2731979 c. 34257, 1985 a. 2936, 145 309 1989 driving record of a person convicted of a violation df&7.31(2)

a.31, 105 170, 335 1993 a. 436437, 1995 a. 2271997 a. 1201999 a. 31140 (1) (¢ or (d). The report of conviction shall be forwarded to the
If a uniform trafic citation and complaint is used @niminal cases, it must satisfy

the requirements of stating probable cause. StaWhite, 97 Ws. 2d 193295 department_. ) o
N.W.2d 346(1980). (9) Section®3.50t0 23.85apply to actions in circuit court to

Whenthe state used a tfigfcitation to initiate legal proceedings and subsequentlyacoverforfeitures for violations of £87.81 No points may be
decidedto prosecute the action as a crime, the trial court erreabtimgiving the )

defendantl0 days fronthe date of the amended deito object to the sifiency ~ @sSessea@gainst the driving record af person convicted of a
of the complaint. State ¥Mudgett 99 Wis. 2d 525299 N.w2d 621(Ct. App. 1980).  violation of s.287.81 The report of conviction and abstract of

The uniform trafic citation and complaint is not a “complaint” under s. 968.02 (3)court record copy of the citation form shall be forwarded to the
Statev. Folk, 117 Wis. 2d 42342 N.W2d 761(Ct. App. 1983). department

In general, an diter who issues a uniform tfaf citation when no warrant has . . .
beenissued is not entitled to service or mileage fees for delivering the citation. ((:3 7'55t80%’0 1135_;/11 5223&1371795?3 210%1%3 ilggffzsgﬁ%)gglz)'gggg fggg ;ggi
Atty. Gen. 99. 105 170, 335 1993 a. 3591995 a. 227

Wi ins uniform trafi t dure. Hough, 1972 WBB No. 4.
345.17 Penalty for false statements. (1) Unlessanother sconsins unform frafic court procedure. Houg ©

civil or criminal penalty is expressly prescribed by, laaperson 34521 Authority to arrest with a warrant. (1) A person
may make a false statement to the department or secretarymaybe arrested for the violation of a frafregulation with a war

which the department or the secretary relies in: rantthat substantially complies with €968 Except as provided
(a) Issuing a duplicate title. in sub.(2), the person arrested shall be brought without unreason
(b) Issuing a duplicate license or operating privilege. at()]:edelay before a court having jurisdictiontty the action or a
judge.

(c) Performing an act or administering a lthat the depart
mentor secretary is required by law to administer or perform.

(2) Any person who violates sufi) shall forfeit not less than

(2) In trafiic regulation actions, the judge or municipal judge
whoissues a warrant undsub.(1) may indorse upon the warrant
h . theamount of the deposit. If no indorsement is made the deposit
$25nor more than $100 for the firstfefise and shall forfeit not ¢ naduleunders. 345.26 (2)shall apply unless the court directs
lessthan $100 nor more than $500 for the 2nd each subsequentyy i ihe person be brought before the court.
offense. History: 1971 c. 2781973 c. 2181977 c. 305.64,

History: 1973 c. 2181977 c. 2%.1654 (7) (a)(c); 1989 a. 1051999 a. 80
. . ) 345.22 Authority to arrest without a warrant. A person

345.18 Sentencing of juveniles. A person undethe age of maybe arrested without a warrant for the violation of ditraég-

18years shall beresent at the imposition of sentence in cases f@iationif the trafic officer has reasonable grounds to believe that
violation of chs.341to348and351 or ordinances enacted in €on the person is violating or has violated a fiafegulation.

formity therewith under ct349. This section does not apply t0 History: 1971 c. 278
parking violations or to cases wherestipulation of guilt or no A city police oficer is a trafic officer within s. 345.22. 61 AtyGen. 419.
contesthasbeen accepted for a violation of a local ordinance. A

court may waive the requirement of personal appearance un%@l":’-23 Officer’s action after arrest without a warrant.
this section in cases of exceptional hardship. It a person is arrested without a warrant for the violation offectraf

History: 1979 c. 10s.60 (6) 1979 c. 33%.5. regulation, the arresting dicer shall issue a citation under
345.11 and in addition:
345.20 General provisions in traffic forfeiture actions. (1) May release the person; or
(1) DerNITIONS. In $5.345.20t0 345.53 (2) Shall release the person when he or she:
(a) “Judge” has the meaning specified i867.02 (6) (a) Makes a deposit under3st5.26 or
(b) “Traffic regulation” means a provision of cli©4or341 (c) Deposits thepersons valid Wisconsin operatds license

to 349 for which the penalty for violation is a forfeiture or an erdiwith the oficer. If the license is deposited with thiicer, the ofi-
nanceenacted in accordance with34.9.06 Except as otherwise cer shall issue to the licenseaeceipt which shall be valid as a
specifically provided, “trafic regulation” does not include a non driver’s license throughhe date specified on the receipt, which
moving traffic violation as defined in 845.28 (1) shall be the same as the court appearance date, andfitez of

(2) ProcEDURE. (a) Except as provided par (b), the appre shall, at the earliespossible time prior to the court appearance
hensionof alleged violators of tréit regulations and the trial of date,deposit the license with the court.
forfeiture actions for the violation of trif regulations shall be  (d) Presents a guaranteed arrest bond certificate under s.
governedby ss.345.21t0 345.53 Where no specific procedure345.61
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(3) Shall,if the alleged violator is not released under $lip. mentand any applicable crime laboratories and drugeaferce
or(2), bring him or her without unreasonable delay before a judgentassessment.
or, for ordinance violations, before a municipal judgettie (8) (@) The arresting diter or the person accepting the
countyin which the violation was alleged to have beemmitted. depositmay allow the alleged violator to submit a check for the
(4) Shall,if the alleged violator is released under gdp.or amountof the deposit or make the deposit by use of a ccadit,
(2), specify on the citation a return dathich may not be more andthe check or credit chge receipt shall be considered a receipt
than90 days after the issue date. in lieu of par (b).

History: 1971 c. 2781973 c. 2181977 c. 305418, 1983 a. 18%.329 (32) 1989 (b) Theperson receiving the deposit shall furnish a receipt on
a.105 170,359 a serially numbered form, and shall deliver the original receipt to
34524 Officer's action after arrest for driving under thealleged violator if requesteend shall state to the alleged-vio
influence of intoxicant. (1) A person arrested under36.63 |ator that inquiry may be made at thdiaé of the clerk of court
(1) or (5) or an ordinance in conformity therewith o8&6.63 (2) ©F municipal judge regarding the disposition of the deposit.
or (6) or 940.25 or 5.940.09where the dénse involved the use  (4) An alleged violatoin custody shall be released after mak
of a vehicle, maywot be released until 12 hours have elapsed frdRf the deposit specified in this section. .
thetime of his or her arrest or unless a chemical test administered®) Any person, other than the clerk of court or thenicipal
unders.343.305showsthat the person has an alcohol concentridge before whom the defendant is directed to appeho
tion of less than 0.04, but the person may be released to his ord§&eptshe deposit shall, before the time fixied the appearance
attorney,spouse, relative or other responsible adtiany time ©f the defendant, deliver the deposit and a copy of the receipt and
after arrest. of the citation issued to the defendant to the cletkefcourt or

(2) If the person was issueuh out-of—service order under s € municipal judge. The clerk or municipal judge shall give a
343.305(7) (b) the person may be released as provided under s{g£€iPt therefor specifying the serial number of threceipt

(1) but the persos license may baetained until the out- 2cCompanyinghe deposit.
History: 1971 c. 2781973 c. 218228, 336, 1977 c. 291977 c. 30%.64; 1977

of-serviceperiod has expired. c. 449 1981 c. 16%.20; 1981c. 317 1985 a. 29332, 1987 a. 27399, 1989 a. 107
History: 1971 c. 2781977 c. 1931981 c. 201985 a337 1987 a. 31989 a. 105 170, 359 1991 a. 391993 a. 161997 a. 27135 237 1999 a. 9
1995a. 436 Judgesmay not reduce the amounts of the deposit schedule established under sub.

. (2) (a). 61 Atty Gen. 401.
345.255 Deposit after release. A person arrested under s.

345.22for the violation of a trdiic regulation who is released 345.27 Information to persons charged. (1) Whenever

unders.345.23 (1)shall bepermitted to make a deposit any timea person is chaged with a violation of a tréi€ regulation, the law

prior to the court appearance date. The deposit shall be maderiforcemenbfficer shall inform the person of the following:

personor by mailingit to the clerk of the court of the county in  (a) That certain convictions may result in revocation of sus

which the alleged violation occurred. pensionof his or her operating privilegethe conviction will have
History: 1973 c. 218 that effect.

. (b) That demerit points may be assessed against his or her driv
345.26 Deposit. (1) (a) Aperson arrested under®l5.22 : ;
or 345.28 (5)for the violation of a trdk regulation who is ing record for the dénse. The law enforcemenfioér may est

allowedto make a deposit underas5.23 (2) (apr 345.28 (5) matethe number oflemerit points for the particularfehse and
shall deposit the money as the arrestinfijcef directs by either list it O%he traﬂig Cltaélon fo_rtm. ints that i f fi
mailing the deposit a& nearby mailbox to thefafe of the sherff () The number oflemerit points that is cause for revocation
headquartersf the county trdic patrol, district headquarters or s;srl)aer}smrl. King the pleaf haed with a violati
stationof the state tréit patrol, city village or town police head . I( ) the Qrg a 'nﬁ I e ]E) ed tﬁ Persloq ¢ gfethWIf "a violation
guartersor a precinct statiorthe ofice of the municipal judge, the ©' '@W th€ judge shail inform the violator of the following.
office of the clerk of court, or by going, in the custadyhe arrest (a) That conviction ofhe chage may result in the revocation

ing officer, to any of those places to make the deposit. or suspension of his or her operating privilege. _
(b) The arresting diter or the person receiving the deposit (P) The number of demerit points that may be assesgidst
shallnotify the arrested person, orally or in writing, that: the violator upon conviction of theiolation, based on the avail

1. If the person makesdeposit for a violation of a tfaf reg able information.

ulation, the persomeed not appear in court at the time fixed in the (8) Whenever person has been convicted in this state on the

citation,and the person will be deemed to have tendered a ple %?iSOf a forfeiture of deposir a plea of guilty or no contest and

; ; t informed as required under gdpsand(2),
no contest and submitted to a forfeiture and a pemahgssment, ,, < PcrSON Was not . e
if required by s757.05 a jail assessment, iéquiredby s.302.46 the person maywithin 60 days after being notified of the revoca

: e . ; tiqn or suspension of the operating privilege, petition the court to
1), a railroad crossing improvement assessment, if required b q - p .
54)6.177, 346.4950r 3%6.6% (4r) and a crime Iaborato(r]ies and eopenthe judgment and grant him or her an opportunity to defend

drud law enforcement assessmenteifiuired by s165.755 plus O the merits. If the court findthat the petitioner was not
anygapplicable fees prescribed inmcﬂSM, ngt to exceseg the informedas required under sulfg) and(2), the court shall order

: ' . the judgment reopened. Ttowurt order reopening the judgment
gTSOEthLBhe deposit that the court may accept as provided N omaticallyreinstates the revoked or suspended operating privi

2. If the person fails to make a deposit for a violation of a tralfe 82{0ry: 1989 a. 170
fic regulation or appear in court at the time fixed inchation,
the court may enter a default judgment finding the person guil845.28 Nonmoving violations. (1) As used in thisection:
of the ofense or issue a warrant for his or her arrest. (a) “Authority” means a locahuthority a state agengyny
(2) (a) The basic amount of the deposit for the alleged violaampusof the University of Wsconsin System or any technical
tion of a trafic regulation shall be determinéuaccordance with collegedistrict.
a deposit schedule which the judicial conference shall establish.(b) “Forfeiture” includes a finestablished under 36.11 (8)
Annually, the judicialconference shall review and may revise ther 38.14 (13)
schedule. (c) “Nonmoving trafic violation” is any parking of a vehicle
(b) In addition to the amount in pgg), the deposit shall in violation of a statute, an ordinance, a rule unda6ésdl (8)or
includecourt costs, including any applicable fees prescribet.in aresolution under $8.14 (13)
814, any applicable penalty assessment, any applicable jail(2) (a) A person chared with a nonmoving tr€ violation
assessmengnyapplicable railroad crossing improvement assessiay mail the amount of the forfeiture to any of the places specified
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in s.345.26 (1)or to a violations bureau, or to thity, town or 50% of theforfeiture, the authority shall immediately notify the
countyclerk or treasurer if the tiféd citation so providesln that departmentn the form and manner prescribed by the department.
case the citation shall not be filed with or transmitted to court.  (f) Upon the persos’appearance in court in response to a

(b) If the person appears in response to a citation for a nenmowtice by the authority who issued the citation or the department,
ing traffic violation, the proceduresnder ss345.34to 345.47 theprocedures under s345.34to 345.47apply
apply, except as provided in p&c). (9) Notification of the department under p@) 1.shall toll

(c) If the appearance date specified in the citation is inconwany applicablestatute of limitation for 4 years from the date of the
nientfor the person, he or she may contact the clerk of circuit condtification.
or the municipal court, whichever is applicable, to schedule a (h) If an authority receives payment of 50% of a forfeiftmen
more convenient time. The revised date may provide for aheowner of a leased or rented vehicle involied nonmoving
appearanceuring an evening session, as required und&323  traffic violation and receives payment of the forfeiture from the
or authorized by a court. Theourt may revise the appearancéesseeor renter of the vehicle ctged with the violation, the
date. The date specified in the citation applies unless the persarhority shall refund to the owner the 50% payment received.
receiveswritten confirmation of the revised appearance date from (j) Notwithstanding any other provision of this subsection or
the court. $8.341.10 (7mpynd341.63 (1) (c)the department may permit an

(3) (a) If the person does not pay the forfeiture or appear #uthorityto send a single notice to the department undefaar
courtin response to the citation for a nonmovingficafiolation 1. with respect to 2 anore citations that have been issued to a per
onthe date specifieith the citation arif no date is specified in the sonand remairunpaid and, if an authority sends a notice specified
citation, within 28 days after the citation is issued, the authoriiy this paragraph to the department, the authority and department
which issued the citation may issue a summons un@é8s04 (3) shalltreat any such notice for purposes of any other provision of
(b) to the person and, in lieu of or in addition to issuingstiie  this section or s841.10 (7m)yand341.63 (1)c) in the same man
mons,may proceed under sud) or (5) but, except aprovided neras a notice to the department under (@jrl.with respect to
in this section, no warrant may be issued for the person. a single citation.

(b) If the person appears in response to a summonsifmra  (5) (a) In lieu of theprocedure under suf¥), if the person
moving traffic violation, the procedures undes. 345.34t0 doesnot pay the forfeiture or appeardourt in response to the
345.47apply citationfor a nonmoving trdic violation on the date specified in

(4) (a) 1. If the person does not pay the forfeiture or appehe citation or if no date is specified in the citation, within 28 days
in court inresponse to the citation for a nonmovingficafiola-  afterthecitation was issued, the authoyigfter sending 2 notices
tion on the date specified in the citation ibno date is specified which meet the requirements under s{#).(c), may issue a war
in the citation, within 28 days after the citation is issued, thiantunder par(b) for the person.
authoritymay notify the department in the fomnd manner pre (b) 1. If a person fails to respond to the notices under@gr
scribedby the department that a citation has been issued pethe within the time specifieéh the notice, a warrant that substantially
sonand the citation remains unpaid. complieswith the mandatory provisions under368.04 (3) (a)

2. The authority shall specify whether the department is faay be issued for thperson, except that the warrant shall direct
suspenahe registration of the vehicle involved undeB41.63 the officer to accept the persandeposit of money dris or her
(1) (c) or refuse registration of any vehicle owned by the persyalid Wisconsin operatos license, as provided under subda,
unders.341.10 (7m)r both. in lieu of serving the warrant and arresting the person.

(b) The notice to thdepartment under p&a) 1.shall include 2. If an oficer contacts a person for whanwarrant for a nen
the name and last-known address of the person against whorrmbging traffic violation has been issued under subd.
citation wasissued, the date the citation was issued, the license a. The oficer shall accept a deposit of money or a deposit of
numberof the vehicle involved, certification that 2 notices whiclthe persons valid Wisconsin operatés license in lieu of serving
meetthe requirementander par(c) or sub.(5m) (d) have been the warrant and arresting the person. If the licenskesited
mailedto the last-known address of the person against whom thi¢h theofficer, the oficer shall issue to the licensee a receipt, on
citationwas issue@nd that the citation remains unpaid on the dagegform provided by the department, whishvalid as an operater
specifiedin the citation arif no date is specified in the citation,licensethrough a date specified on the receipt, not to exceed 30
28 days after the citation was issued, the place that the citaéipn daysfrom the date of contact, which shall be the same as the court
be paid, the means by which the citation may be contested anddppearanceate and the &iter shall at the earliest possililme
actionthe department is to take. prior to the court appearance date deposit the license with the

(c) The notices to the person required under(pishall be court. If a deposit of money is made,&15.26 (1) (apnd(2) to
mailedon 2 separate days to the last—known address of the per&)napplies. The dicer shall notify the person who deposits
to whom the citation was issued and shall include the date the ditwoneyor his or her license, in writing, dhe specific actions
tion wasissued, the license number of the vehicle involved, thehich the authority and the courts are authorized to take under this
placethe citation may be paid, the means by which the citatisectionif the person fails to appear in court at the time specified
may be contested and the date by which the person must paypwthe oficer, not to exceed 30 days from the date of contact, or
contestthe citation to avoid further action by the authorifjhe at any subsequent cougippearance for the nonmoving fiaf
notice shall inform the person of the specific actions which theolation citation. If the person makes deposit of money or
authorityand the courts are authorized to take under this sectigpositshis or her valid Wsconsin operatds license, thefficer
if the person fails to pay the forfeiture or appear in court &hallreturn the warrarto the court or judge who issued the war
responseo the citation by the date specified in the notice. rantand the court or judge shall vacate the warrant.

(d) The authority may assess {ersonfor the cost of using b. The oficer may serve the warrant and arrest any person
thetraffic violation and registration program as established by theho refuses to make a deposit of moneyleposit his or her oper
departmentinder s85.13 ator’slicense. If the dicer arrests the person, theioér shall

(e) If the person subsequently pays the amofitite forfeiture bring the arrested person beforeaurt having jurisdiction to try
andthe costs, if anyunder par(d) or appears in court iresponse theaction or a judge without unreasonable delay
to the citation or a notice by the authority wissued the citation ~ (c) 1. If the person who was contactentler par(b) 2.and
or the department, the department shall be immediately notifiatho has made deposit of money fails to appear in court at the
in the form and manner prescribed by the departmenthelf datespecified by the diter under par(b) 2. a.or set undes.
vehicleinvolved in the nonmoving tr€ violation is owned by 345.32 345.340r 345.360r at any subsequent court appearance
a person engaged in the business of rentindeasing motor for the nonmoving trdit violation, the person shall be deemed to
vehiclesand the owner pays the costs, if amyder par(d) and haveentered a plea of no contest. The court shall accept the plea
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of no contest, find the defendagtilty and proceed under s. (d) The notices to the renter or lessee required undef4ub.
345.47 except that the deposit shall be forfeited and serve as péy) shall be mailed on 2 separate days to the last—-known address
mentof the judgment. The court shall gimetice of the entry of of the renter or lessee and shall include the informafiacified
judgmentto the defendant by mailing a copy of the judgment ia sub.(4) (c) and the name of the owner of the vehicle.
the defendang last—known address. (6) No person may be arrested or imprisoned unde4s.47

2. If the person who was contacted unpiar (b) 2.and who (1) (a)or ch.785for failure to pay a judgment assessed under this
has deposited his or her operatdicensefails to appear in court sectionand s.345.47
atthe date specified by thefioer under parb) 2. a.or set under (7) Nothingin this section prevents a court from issuing a war
s.345.32 345.340r345.360r at anysubsequent court appearanceant under s345.360r 345.37if the person appears in court in
for the nonmoving trdic violation, the person may be deented response to aitation for a nonmoving trdiic violation or after
haveentered a plea of no contest. The court may accept the pieticeby the authority who issued the citation or the department
of no contest, find the defendant guilty and, except as linbiged undersub.(4) or on the date specified by thdicér or the court
sub.(6), proceed under 845.47 If the court enters judgment undersub.(5) and then fails to appear in court at any time fixed
unders.345.47 (1) the court shall give notice of the entry of judgby subsequent postponement. Unless the case is tried immedi
mentto the defendant by mailing a copy of the judgment to tlaely with the persorg consent, any person who is arrested on a
defendant'dast—known address. The court shall also mail to threarrantissued under this subsection may be released on his or her
defendant’slast—-known addresa statement setting forth theown recognizance or on posting bond or may be releagbdut
actionsthe court may take under315.47if the judgment is not bail and shall be released if the person posts cash bhikfor her
paid. In lieu of accepting the plea of no contest, the colay appearance.
issuea warrant commanding that the person be arrested aniistory: 1981 c. 1651983 a. 103169 1983 a. 18%.329 (32) 1983 a. 3301983
broughtbefore the court. Unless the case is tried immediatély?3855219.269 (1) (2):1989 a. 31105 1991 a. 671993 a. 39M37, 1997 a. 237
with the persors consent, any person who is arrested on a warr . S . .
issuedunder this subdivision may be released on his or her 0%%‘5.285 Alternative traffic violation and registration
recognizancer on posting bond or may be released without b}t Program. (1) The department may administeraiterna
andshall be released if the person posts cash bail for his or B4 traffic violation and registration pilot program. Any pilot pro

appearanceThe court mayetain the persoslicense, but the per dramunder this section shall provide alternative methodsusf
son'soperating privilege may ndte suspended un’til after judg pendingand refusing vehicle registrations for unpaid citations for

mentis entered under 845.47and the judgment is not paid nonmoving trdfic violations in lieu of applicable requirements of
. e . ) .345.28
reor?énécng;lrj(l)tvjigggnaﬁnggféeglunder this paragraph may e(2) Thedepartment may contract with a cit/the 1st class to
o permitthe city to suspend vehicle registratidns unpaid cita

(5m) (a) No notice under sulf4) (a) may be sent to the tigns for nonmoving tréfc violations. The department may not
departmentpr if the notice has already been sent the notice sh terinto a contract under this subsection after June 30. 2801
be canceled, and no further action nimytaken against the owner ! )

undersub.(4) or (5) or 5.341.10 (7m)or 341.63 (1) (C}f: I(;(r)(;]\t/ir;ai((:)tﬁgder this subsection shall include @lllthe following
1. The vehicle involved in a nonmoving fiiafviolation is '

ownedby a person engaged in the business of renting or leasjp ?o)u;,r\,k\],ienmg/ ey suspend the registration of a vefiiié of
motor vehicles; g apply:

5 At the time of the violation the vehicle was in the posse 1. The city has cited the owner of the vehicle for one or more
. e ' P ﬁonmovingtraffic violations for which the owner has neither paid
sion of a renter or lessee;

. ) ) o theforfeitures nor appeared in coiumtresponse to the violations.
3. The owner of the vehicle provides the informatiequired

unders.343.46 (3)for such renter or lessee to the authority wh 2. The city has mailed to the last-known address of the owner

; e o . t least 2 notices that meet the requirements 845.28 (4) (c)
issuedthe citation within 19 days after the 2nd notice was sent th respect to each citation counted under stibd.
the owner under sul§4) (c), and

4. After being notified by the authoritshe renter or lessee 3. The owner has not, by the date specified in the last issued

identified under subda. pavs the forfeiture or appears in court | citationthat is counted under sulid.or, if no date is specified in
u SUubCS. pay ure or appears in Court Iy, o4 citation, within 28 days after the citation is issued, either paid
responsdo the citation for the nonmoving tfafviolation within

. A . all forfeitures or appeared in court in respotsell citations
30days after the 2nd notice from the autthority IS mailed. countedunder subdl. for which the forfeitures have not been
(b) If the renter or lessedpes not pay the forfeiture or appeapgg,
in court inresponse to the citation for a nonmovingficafiola-
tion, the authority may notify the department under $dip(a)1.

that a citation has been issued to the person and the cita

(b) If the city suspends the registration of a vehicle under par
68?1 all of the following apply:

remainsunpaid. The action which the authority shall spettit 1. The city may notify the department to refuse the registra
the department take under s8) (a) 2.is limited to refusal of the tion of any vehicle owned by the person unde¥4d..10 (7r)
registrationof any vehicle owned by the renter or lessee. 2. The city shalrfemove the suspension of the veh&legis

(c) 1. Ifthe renteor lessee does not pay the forfeiture or appetiftionunder par(a) if the ownerof the vehicle either pays all for
in court inresponse to the citation for a nonmovingficafiola- ~ feituresor appears ircourt in response to all citations counted
tion within 30 days after the 2nd notice from the authority ignderpar (a) 1.for which the forfeitures have not been paid. If
mailedto therenter or lessee, the owner shall pay the authori@suspension is removed under this subdivision, the department
50% of the forfeiture applicable to the nonmoving fiafiola-  shallbe immediately notified in the form and manpeescribed
tion. The authority shall notify the owner in writing of its responby the department.
sibility for this payment. (c) Provisions that specify the responsibilities of the depart
2. If the owner does not pay 50% of the forfeitapplicable Mentand of the city withrespect to the pilot program, the proce
to the citation within 30 days after notice under subtias been duresfor record and transaction securynd any fee that the city
mailedto the ownerthe authority may send a notice to the deparfnay assess the owner of a vehicle whose registratisusisended
mentunder sub(4) (a) 1. The action which the authority shallunderpar (a).
specifythat the department take under 9db.(a) 2.is limited to (d) Notwithstanding s85.13 the department shall clgarthe
suspensiomf the registration of the vehicle involved in the noncity a fee for the cost of the development and operafitime pilot
moving traffic violation. program under this section. Tfemshall ensure that payments by

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/345.47
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.32
https://docs.legis.wisconsin.gov/document/statutes/1999/345.34
https://docs.legis.wisconsin.gov/document/statutes/1999/345.36
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47
https://docs.legis.wisconsin.gov/document/statutes/1999/345.51
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/341.10(7m)
https://docs.legis.wisconsin.gov/document/statutes/1999/341.63(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.46(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5m)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/1999/345.47
https://docs.legis.wisconsin.gov/document/statutes/1999/345.36
https://docs.legis.wisconsin.gov/document/statutes/1999/345.37
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)
https://docs.legis.wisconsin.gov/document/acts/1981/165
https://docs.legis.wisconsin.gov/document/acts/1983/103
https://docs.legis.wisconsin.gov/document/acts/1983/169
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/330
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1983/538,%20s.%20219
https://docs.legis.wisconsin.gov/document/acts/1983/538,%20s.%20269
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1991/67
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/341.10(7r)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/345.285(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/85.13

7 Updated 99—-00Wis. Stats. Database CIVIL AND CRIMINAL LIABILITY 345.36

thecity to the department under this paragraph af.43are not entry of the judgment or decision of the appellate court whether
lessthan payments made by the city to the department undeoisnot another request was filed prior to the time the appeal or writ
85.13before June 17, 1998, for comparable periods of tiilee  of error was taken.

departmentnay periodically adjust this fee accordinglyiarlieu History: 1971 c. 2781973 c. 2181977 c. 1351977 c. 18%.135 1977 c. 305

" - 4491979 c. 3%5.92 (1) (17);1981 c. 1651983 a. 2181987 a. 151
of adjustlng Fhe fee’ may terminate the ContraCt' i Judicial Council Note, 1977:This section has been amendedttsat a judge
(e) The city may enact and enforce @dinance that strictly againswhom a substitution of judge request has been filed fictrafulation cases

conformsto s.341.03 except that the ordinance shall apfdy May, however set initial bail and accept a plea. The provision that all defendants must
join in any substitution of judge request has been deleted to cotdamrovision

motor vehicles whose registration is suspended unde(gar i, chapter 149, laws df975 In addition, the transfer fee from municipal to county

() The city may not suspend vehicle registrations under tlgrthas been deleted and a municipal justice will no longer retain the option ef trans
sectionafter June 30. 2001 erring the case to another municipal justice rather than county court when a request
’ ! ' for substitution has been filed against him or. Hgill 74-S]
History: 1997 a. 237 Judicial Council Note, 1983:Sub. (1) is amended by conforming the procedure
for requesting the substitution afjudge other than the judge originally assigned to
345.30 Jurisdiction. Jurisdiction overctions for violation the trial of a trdfic regulation case to thapecified for criminal actions in s. 971.20

: ; ; : ; i ; (5), stats. The time deadlinase made to run from the time of giving actual notice
of traffic reglf”atlpns and nonmoving tfigf violations is coR o sending the notice of assignment to the defendant or the deferattortiey rather
f?rI‘Ed upon C_III’CUII COL_II'tS- Mun|C|p§-| courts shall ha_-Ve ]U|'|5d|Qhanreceipt thereof, which is di€ult to determine and therefore causes problems in
tion over trafic regulations enacted in accordance witB49.06 theadministration of justice. [Bill 148-S]

andover actions for violations of nonmoving fiafordinances

enactedn accordance with 849.060r 349.13 345.32 Initial appearance before judge. If a defendanis
History: 1971 c. 2781977 c. 4491981 c. 165 arrestedandbrought without unreasonable delay before a judge
who, or a court which, does not have jurisdiction to try the case,

345.31 Venue in traffic regulation actions. Section thedefendant shall be committed to await tiriedh court with juris

971.190n place of trial in criminal actions applies to actions fatiction and all papers shall be sent forthwith to that court. In lieu
the violation of trafic regulations and nonmoving tfaf viola-  of commitment, the judge may reledse defendant if the defend
tions except that, in the case of a violation of an ordinana ofantposts bond for the defendanéippearance in such courtthoe
municipality which is located in more than oneunty the action judgemay release the defendant on the defensla@tognizance
may be brought in any court sitting in that municipality evefor such appearance, or the judge may release the defevithant
thoughin another county As an alternative, the plairftiinay outbail. The court to which the case is sent may similarly release
bring the action in the county where the defendant resides. the defendant.

History: 1971 c. 2781981 c. 165 History: 1971 c. 2781991 a. 316

345.315 Change of judge. (1) In traffic regulation and non 345.34 Arraignment; pleas. (1) If the defendant appears in
moving traffic violation cases a person chad with a violation responseo a citation, or is arrested and broubgkfore a court
may file a written request for a substitution of defiént judge for with jurisdiction to try the caseéhe defendant shall be informed
the judge originally assigned to the trial of that ca¥ee written thathe or she is entitled to a jury trial and then asked whether he
request shall be filed not later than 7 daftsrthe initial appear or she wishes presently to plead, or whether he or she washes
ancein person or by an attorne¥f a new judge is assigned to thecontinuance.If the defendant wishes to plead, the defendant may
trial of a case and the defendant has not exercised the right to sldsdguilty, not guilty or no contest.

stitutean assigned judge, a written request for the substitution of(2) If the defendant pleads guilty or no contest, the court shall
the new judge may be filed within 10 days of the giving of actualceptthe plea, find the defendant guilty and proceed under s.
noticeor sending of the notice of assignment to the defermfant345.47

the defendang at’[omey If the nOtificatiOI’l occurs W|th|n 10 dayS (3) If a summons is Served or Ci’[a’[ion is issued by a pom'ee of

of the date set for tl‘ial, the I’equest shall be filed within 48 hotﬂgrfor a violation of any municipa| ordinance or of ch84 or340

of the giving of actual notice or sending of thatice of assign o 348and350, the defendant may enter a plea of not guilty based
mentto the defendant or the defendarattorney If thenotifica-  on such summons or citation by letter to the judge at the address
tion occurs within 48 hours of the trial ortifere has been no noti jngicatedon the summons or citation, the letter to show the defen
fication, the defendant magake an oral or written request forgant'sreturn address. THetter may include a request for trial
substitutionprior to the commencement of the proceedings. TRgringnormal daytime business hours. Upon receipt of the, letter
judgeagainst whom a request has béitsd may set initial bail the judge shall reply by mail to theefendant address setting
andaccept a plea. _ _ forth a time and place for trial, the time to be during normak-busi

_ (Im) Whenthe clerkof court receives a request for substitunesshours if requested by the defendant. The datieedfrial shall

tion, the clerk shall immediatelyontact the judge whose substitu pe atleast 10 days from the mailing by the judge. Nothing in this

tion has been requested for a determinationtwéther the request supsectiorforbids the setting of the trial at any tirnenvenient
wasmade timely and in proper form. If the requedbisd to be to all parties concerned.

timely and in proper form, the judge naniedhe request has N0 History: 1971 c. 2781973 c. 2181977 c. 3051991 a. 316
furtherjurisdiction and the clerk shall request the assignmEnt Courtsmay not dismiss tréi€ complaints on the payment of a penalty and costs,
anotherjudge under £51.03 If no determination is made within or costs alone. 63 AttSen. 328.

7 days, the clerk shall refer the matiethe chief judge of the judi 345.35 Not guilty plea; immediate trial. (1) If the defend

cial administrative district for determination of whethire ) :
requestvas made timely and in proper form and reassignaeent2ntPleads not guiliythe court shall ascertain whether the defend
necessary. ant\t/\_/lshes ar}l’meFqlatl'tfe trrllalll olr wrl\)ethert_tttledo{efendar;_t wishes a
. . . continuance.The plaintif shall also be entitled to a continuance
(2) Exceptas provided in sulf5), no more than one judgan if the defendant pleads not guilty
be disqualified in any action. (2) If the defendant pleads not guilty and states that he or she
(3) In a court of record assignment of judges shall be raaolewaivesthe right to jury trial and wishes an immediate trial, the

providedin 5'7.5.1‘03 . casemay be tried forthwith if the plainfitonsents.
(4) In municipal court a case shall be transferred as prowde%ﬁsmry: 1971 c. 2781991 a. 316

in ss.751.03 (2)and800.05

(5) If upon an appeal from a judgment or ordemmon a writ  345.36 Not guilty plea; continuance; failure to appear
of error the appellate court orders a new trial or reverses orf mdd) If the defendant pleads not guilty amdjuests a continuance
fies the judgmenbr order in a manner such that further proeeethe court shall set a date for trial or advise the defendanmttiae
ings in the trial court are necessatie person chged with a will later be sent of the date set for trial. The court shall release
violation mayfile a request under sufl.) within 20 days after the the defendant if he or she posts an appearance botide court
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may release the defendant on recognizance or without Bail. the court accepts the plea of no contestgdfendant may move
defendannot so released shall be committed to jail to await triakithin 6 months after the date set for the appearance to withdraw
(2) If a defendant fails to appear at the date set undefidub. the plea of no contest, open the judgment and enter a plea of not
the court shall either: guilty upon a showing to the satisfaction of the court thataite
(a) Issue a warrant undeh. 968 and, if the defendant hasureto appear was due to mistake, inadvertence, surprise orexcus

postedbond for appearance at that date, the court may order @eneglect. If on reopening the defendant is fonatguilty the
bondforfeited:; or courtshall immediately notify the department to delete the record

(b) Deem the nonappearance a plea of no contest and eﬁ{&)m’ic“?n based on the original proceeding and shall order the
judgment accordingly If the defendant has posted bond fo eendar_lts_deposn rt_aturned. ) )
appearancat that date, the court may also order the bond for, (5) Within 5 working days after forfeiture of deposit or entry
feited. The court shall promptly mail a copy thfe judgment to Of default judgment, the Bifial receiving the forfeiture, the pen
the defendant. The judgmeshall allow not less than 20 days2/ty assessment, if requirésy s.757.05 the jail assessment, if
from the date thereof for payment ahy forfeiture, penalty required by s.302.46 (1), the railroad crossing improvement
assessmentjail assessment, railroad crossifigprovement assessment; required bys.346.177346.4950r 346.65 (4jand
assessmengrime laboratories and drug law enforcement assed@e crime laboratories and drug lasmforcement assessment, if
mentand costs imposed. If the defendant movespemn the judg '€quiredoy s.165.755 shall forward to the department a certifica
mentwithin 20 days after the date set for trial, and shows to tH&" of the entry of default judgment or a judgment of forfeiture.
satisfactionof the court that the failure to appear was dumite (6) Any person whdails to comply with this section relative
take, inadvertence, surprise or excusable neglect, the court sk@iforwarding record®f convictions to the department may be
openthe judgment, reinstate the not guilty plea and set a new tfiged not more than $100.

Chte. Tha our may mpose coss UNGEIRA07 The courshal  HEY. 1971 270973 a1iors . 2z o« omsaznars
immediatelynotify the department to delete the record of convig. 107 17¢ 1991 a. 391993 a. 161997 a. 27135, 237 1999 a. 9

tion based upon the original judgment, Motion costs under s. 817.07 on motions brought to open judgreeteied on a

. ; . - . forfeitureactions under s. 345.37 may notilmposed by a blanket ordeDiscretion
(3) If the ofense involved is a nonmoving tiigfviolation and  mystbe exercised by the court in eazh ce."é“';e 1_03'

the defendant is subject to 345.28 (5) (c) a default judgment

may be entered and opened as provided 845.28 (5) (c) 345.375 Judgment against a corporation or limited
History: 1971 c. 2781983 a. 2311987 a. 271991 a. 391993 a. 161997 a. 27  liability company . (1) If a corporation or limited liability com
135 panyfails to appear within the time required by the citation, the

defaultof such corporation or limited liabilitgompany may be
recordedand the chge against it taken as true and judgment shall
be rendered accordingly

(2) Upon default of the defendantorporation or limited
liability company or upon conviction, judgment for the amount of
theforfeiture, the penalty assessment, if required und&s%05
. thejail assessment, if required by362.46 (1)and the crime labo
(@) Issue a warrant undeh. 968 and, if the defendant has 5iqresand drug law enforcement assessment, if requingtbr
posteda bond for appearance at that date, the court may order ?‘f65.755 shall be entered.
bondforfeited; or History: 1973 c. 2181977 c. 291987 a. 271989 a. 1071993 a. 12; 1997 a.

(b) Deem the nonappearance a plea of no contest and eAtef999 a. 9

judgment accordingly If the defendant has posted bond for .

appearancet that date, the court may also order the bond fg ggbi?w n%gfgts 4°5f g;e(aég gghggtgfs\t/'i ol at-il;)meof‘oarftergjlérfeg{}a

feited. The court shall promptly mail a copy or notice of the judg_> T . g .

mentto the defendant. The iudament shall allow not less 26an ation shall not be admissible in evidence as an admission against
: Judg interestin any action or proceeding arising out of the saowir

daysfrom the date thereof for payment of any forfeiture, penal L g
assessmentiailroad crossing improvement assessmerime QSES%S Tg%f???gfgfg\élgligg n of a tréic regulation.

laboratoriesand drug law enforcement assessment and costs
imposed. If the defendant moves to open the judgment wihin345.40 Pleading. A citation whichcomplies with s345.11or
monthsafter the court appearance date fixed in the citation, aad¢omplaint whiclcomplies with the appropriate provisions of ch.
showsto the satisfaction of the court that the failure to appear was8 may beused as the initial pleading, or the municipal judge,
dueto mistake, inadvertence, surprise or excusable neglect, therk or a deputy of the clerk may enter ugbarecords of the
courtshall open the judgment, accept a not guilty plea and seiqurt a statement of the fehse chaged, which shall stand as a
trial date. The court may impose costs unde8®4.07 The court complaint,unless the court directs that formal complaint be made.
shall immediately notify the department to del¢te record of Severalcounts may be joined in one complaint or a separate com
conviction based upon the original judgment. If théeobe plaint may be preparetbr each separate violation. The defen
involvedis a nonmoving trdic violation and the defendant is sub dant’s pleashall be guilty no contest or not guilty and shall be
jectto s.345.28 (5) (c)a default judgment may be entered andnteredas not guilty upon failure to plead. A plea of gatlty
openedas provided in $345.28 (5) (c) shall put all matters in such case at issue.

(2) If the defendant has made a deposit und@45.26 the ~ History: 1971 c. 2781985 a. 332
citationmay serve as the initial pleading and the defendant sh@llll
be deemed to have tendered a plea of no contest and submitte&,?
aforfeiture and a penalty assessment, if required B$5.05 a
jail assessment, if required by382.46 (1) a railroad crossing
improvement assessment, if required b$46.177 346.4950r
346.65(4r), anda crime laboratories and drug law enforcement
assessmentf required by s165.755 plus costs, includingny 345.42 Preliminary proceedings. (1) In civil actions
applicablefees prescribed in cB14, not exceeding the amountunderthis chapteroral agumentpermitted on motions under s.
of the deposit. The court may either accept the plea of no con&h.41or345.421may be heard by telephone undedGs.13 (1)
andenter judgment accordinglgr reject the plea and issusuart  Any pretrial or scheduling conferenogy be conducted by tele
monsunder ch968 If the defendant fails to appear in respongghoneunder s807.13 (3)and anypretrial conference may be con
to the summons, the court shall issue a warrant und&6éh.If  ductedon the trial date.

345.37 Procedure on default of appearance. If the
defendanfails to appeamn court at the time fixed in the citation
or by subsequent postponement, the following procedhadi
apply:

(1) If the defendant has not made a deposit un@diss26 the
courtshall either:

41 Motion to dismiss. Defenses which could be taken
Bleas in abatement, in batemurrers and motions to quash
shallbe raised by motion to dismiss, which motstrall be made
beforeany trial on the merits, or be waived.

History: 1971 c. 278

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/345.36(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20968
https://docs.legis.wisconsin.gov/document/statutes/1999/814.07
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(c)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1983/231
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/statutes/1999/345.26
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20968
https://docs.legis.wisconsin.gov/document/statutes/1999/814.07
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.28(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/345.26
https://docs.legis.wisconsin.gov/document/statutes/1999/757.05
https://docs.legis.wisconsin.gov/document/statutes/1999/302.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.177
https://docs.legis.wisconsin.gov/document/statutes/1999/346.495
https://docs.legis.wisconsin.gov/document/statutes/1999/346.65(4r)
https://docs.legis.wisconsin.gov/document/statutes/1999/165.755
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20968
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20968
https://docs.legis.wisconsin.gov/document/statutes/1999/757.05
https://docs.legis.wisconsin.gov/document/statutes/1999/302.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.177
https://docs.legis.wisconsin.gov/document/statutes/1999/346.495
https://docs.legis.wisconsin.gov/document/statutes/1999/346.65(4r)
https://docs.legis.wisconsin.gov/document/statutes/1999/165.755
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1975/231
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201472
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201475
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/305
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/267
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1989/170
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/135
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/oag/oag1-00
https://docs.legis.wisconsin.gov/document/statutes/1999/757.05
https://docs.legis.wisconsin.gov/document/statutes/1999/302.46(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/165.755
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/107
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/1999/345.37(2)
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1989/170
https://docs.legis.wisconsin.gov/document/statutes/1999/345.11
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20968
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1971/278
https://docs.legis.wisconsin.gov/document/statutes/1999/345.41
https://docs.legis.wisconsin.gov/document/statutes/1999/345.421
https://docs.legis.wisconsin.gov/document/statutes/1999/807.13(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/807.13(3)

9 Updated 99—-00Wis. Stats. Database CIVIL AND CRIMINAL LIABILITY 345.47

(2) There shall be no preliminary examination. valid as to any count if any five—sixths of the jury agree thereto.
History: 1971 c. 278Sup. Ct. Orderl41 Ws. 2d xiii (1987). Theform of the verdict shall be guilty or not guilgxcept where
it is necessary to determine speed. The amount of the forfeiture
ﬁg{allbe determined by the court after the conakes its finding.
istory: 1971 c. 278

345.421 Discovery. Neither partyis entitled to pretrial dis
coveryexcept that if the defendant moves within 10 days after t
allegedviolation and shows cause therefitre court may order
thatthe defendant be allowed to inspect and test un@®4s09 345.47 Judgment of forfeitures and assessments.
and under such conditions as the coprescribes, any devices(1) If the defendant is found guilthe court may enter judgment
usedby the plaintif to determine whether a violation has beeagainstthe defendant foa monetary amount not to exceed the
committed, including without limitation, devices used to detemaximumforfeiture,penalty assessment, if required by%s7.05
mine presence of alcohol in breath or body fluid or to measutige jail assessment, if required by3€2.46 (1) the railroad cross
speedand may inspect under894.09the reports of expertelat  ing improvemeniassessment, if required by3#6.177 346.495
ing to those devices. or 346.65 (4r) and the crime laboratories and drug lemforce
History: 1971 c. 278Sup. Ct. Orde67 Ws. 2d 585776 (1975)1975 . 218 mentassessment, if required byl§5.755 provided for theviola-

This section applies to civil as well as criminal fi@thages. City of Lodi vHine, i i i
107Wis. 2d 18 318 N.W2d 383(1982). tion and for costs under 8345.53and, in addition, maguspend

Whenblood alcohol content is tested under statutory proceduressiiies of the  OF TEVOKe his or her operating privilege unde843.30 If the
testare mandatorily admissible. The physical sample tested is not evidence intenfigdgmentis not paid, the court shall order:

(Gedon Shen Suscepible of beig prodiced b s sate under = 971284 (a) That,subject to $800.095 (8)the defendant be imprisoned
for a time specified by the court until the judgment is paid, but not
345.422 No guardian ad litem. No guardian ad litemeed to exceed 90 days; or
be appointed for any defendant. (b) In lieu of imprisonment and in addition to any other suspen
History: 1971 c. 278 sionor revocation, that the defendantperating privilege be sus

345.425 Mode of trial. (1) The defendant shall be informedPended. The operating privilege shall be suspended for 30 days

of his or her right to gury trial in circuit court on payment of fees©" Until the person pays the forfeiture, the penalty assessment, if

requiredby s.345.43 (1) requiredby s.757.03 the jail assessment, if required b82.46

(2) If both parties, in a court of record, request a trial by tt&); the railroad crossingnprovement assessment, if required by
courtor if neither demands a trial by jutiie right to a trial by jury >->+8-177346.4950r346.65 (4r) and the crime laboratories and
is waived. drug law enforcemenassessment, if required byl€5.755 but
History: 1971 c. 2781977 ¢. 3051977 c. 44%.497. notto exceed 2 years. Suspension underhiagraph shall not

affectthe power of the court to suspend or revoke und%t330

345.43 Jury trial. (1) If a case has been transferred under er the power of the secretary to suspend or revoke the operating

800.04 (1) (d), or if in circuit court either party files aritten privilege. This paragraph does not apply if the judgmenas

demandfor a jury trial within 10 days after the defendant entersnteredsolely for violationof an ordinance unrelated to the viola

aplea of not guilty under 845.34and immediately pays the feetor’s operation of a motor vehicle.

prescribedn s.814.61 (4) the court shall place the case on the jury (c) If a court or judge suspends an operating privilege under
calendarof the circuit court. The number of jurors shall be 6. khjs section, the court or judge shall immediately take possession
no party demands a trial by juhe right to trial byury is perma  of the suspended license and shall forward it to the department
nentlywaived. ) ) togetherwith the notice of suspension, which shall clearly state
~ (3) (& In counties having a population of 500,000 or more, thkat the suspension was for failure to pay a forfeiturgeralty
jury shall be selecteflom the circuit court prospective juror listassessmentf, required by s757.05 a jail assessment, if required
assetforth under chs301t0847. In all other counties, juries shallby s.302.46 (1) arailroad crossing improvement assessment, if
beselected as provided in pér), except that the clerk shall Fan requiredby .346.177346.4950r346.65 (4r) and a crime labora
domly select the names of $iafent persons qualified to serve asories and drug law enforcement assessment, if required by s.
jurorsas will provide to eacparty entitled to peremptory chal 165.755 imposed by the court. The notice of suspension and the
lenges5 peremptory challenges. suspendedicense, if itis available, shall be forwarded to the

(b) If a timely demand for a jury is made, the judge shall diredepartmentvithin 48 hours after the order of suspensitithe
theclerk of the court to select at random from the prospective juforfeiture, penalty assessment, jail assessment, railroad crossing
list the names of a didient number of prospective jurors, fromimprovementassessment anctime laboratories and drug law
which list either party may strike 5 names. If either pagglects enforcementssessment are paid during a period of suspension,
to strike out names, the clerk shall strike out names for the pathe court or judge shall immediately notify the department. Upon
The judge shall permit voir dire examinations and challefgyes receiptof the notice and payment of the reinstatement fee under
cause. The clerk shall summoa suficient number of persons s. 343.21 (1) (j) the department shaikturn the surrendered
whosenames are not struck out, to appear at the timepkanag license.
namedin the summons. (d) In addition to or in lieu of imprisonment suspension

(5) In ajury trial of a trédfic regulation case, the court is notunderpar (a) or (b), the court mayotify the department, in the
requiredto provide the jury with one complete set of writteiorm and manner prescribed by the department,ahatgment
instructionsunder s805.13 (4) hasbeen entered against the defendant and remajpead. The

History: 1971 c. 2781973 c. 218Sup. Ct. Orde67 Ws. 2d 585773 (1975); notice shall include theame and last—-known address of the per

1975¢. 231291 1977 ¢. 18%.135 1977 ¢. 305318 447,449 1979 c. 32.92 (17) : ; :
1979 ¢. 89128 1981 c. 3171085 A. 1701987 2389 1991 . 271315 1995 . 427 SOnagainst whom the judgment was entered, the date judgment

Sup.Ct. Order No96-08 207 Ws. 2d xv (1997). wasentered, the amount of thidgment, the license number of
The requirement that the defendant prepay jury feesivit traffic forfeiture  the vehicle involved, certification by the court that a warrant has
actionsis constitutional. State Graf,72 Ws. 2d 179240 N.W2d 387(1976). beenserved on the person against whom the judgment was entered

The 10-day period fora jury demand did not begin at the initial appearance wi . ;
the accused requested a continuance ratieer entering plea under s. 345.34 (1;83'0' in the case od JUdgment entered undei3¢.5.28§ that the per

City of Madison v Donohoo,118 Wis. 2d 646348 N.W2d 170(1984). sonhas been notified of the entry of judgment and the judgment
remainsunpaid and the place whettee judgment may be paid.

If the person subsequently pays the judgment the court shall
immediatelynotify the department of the payment in the form and
mannerprescribed by the department.

(Im) If the action is in municipal court, the court shall deter
345.46 Verdict. A verdict is valid if agreed to by five-sixths mine, at the time of entering judgment under s(i, whether
of the jury If a verdict relates to more than one count, it shall tiecarceratiormay be ordered for noncompliance with a judgment

345.45 Burden of proof. The standard of proof faonvic

tion of any person chged with violation of any trét regulation

shallbe evidence that is cleaatisfactory and convincing.
History: 1973 c. 218
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or order under this section. If incarceration may be ordere@dprovementassessment ocrime laboratories and drug law

becauseof the defendarg’ subsequent noncompliance with thenforcementissessment during that period shall be a condifion

judgment theprovisions of s800.095 (1Yo (3) and(4) (a)apply the probation. If the forfeiture, penalty assessment, jail assess
(2) The paymentof any judgment may be suspended dmgnt,railroad crossing improvement assessmer.]t or Crimg labora

deferredfor not more than 60 days the discretion of the court. toriesand drug law enforcement assessment is not paid or the

In cases where a deposit has been madefoafejtures penalty courtdeems that the interests of justice require, probationomay

assessmentgail assessments, railroad crossing improvemefgrminatedand the defendant imprisoned as provided in &)b.

assessmentsrime laboratories and drug law enforcement asse§% S-345.47

mentsand costs shall be taken out of the deposit and the balanggi, 113953 15218077 ¢ 291987 a. 271989 a. 1071991 a. 391993 a. 16

if any returned to the defendant. T ' i

(3) Whena defendant is imprisoned for nonpayment of a foB45.50 Appeal. (1) JURISDICTIONONAPPEAL. An appeafrom
feiture,a penalty assessmenfad assessment, a railroad crossingircuit court shall be to the court of appeals.
improvementassessment or a crime laboratories and drug law(2) Stay oF EXECUTION. The amounbf undertaking required
enforcementissessment for an action brought by a municipalitg stay execution on appeal shall moiceed the amount of the
locatedin more than one countany commitmento a county maximumforfeiture plus court costs.
institution shall be to the county in which the action was tried. History: 1971 ¢.27§ Sup. Ct. Orde67 Ws. 2d 585776 (1975).1977 c. 187

History: 1971 c.278 1973 c. 2181977 ¢. 2%s.1477101482 1654 (7) (c)1979 305 1977 c. 44%.497.
c.34 1981 c. 1651987 a. 27389, 1989 a. 31107, 1991 a. 3439, 189 1993 a. 16 . .
1995a. 2691997 a. 2784, 135, 237, 252 1999 a. 932, 185, 345.51 Reopening of default judgment.  Except as pro

Imprisonment or suspension of a license under s. 345.47 (1) (a) and (b) doessided in ss.345.36and345.37 thereshall be no reopening of
Ao e ity of defendant for payment tfe surchage under s. 346.655. defaultjudgments unless allowdsy order of the trial court after
T noticeand motion duly made and upon good cause shown. The
345.48 Reporting pending appeal. (1) In this section, noticeof motion shall be filed within éonths after the judgment
“working days” means all days excepaturdays, Sundays andls_entere_d |n_ the court record. [_)efault ]udgments for purposes of
legal holidays under $895.20 this section include pleas of guiltyo contest and forfeitures of
(Im) If the defendant is found guilty the court shall, within §€POSIt.
working days, forward to the department the record of sach ~ History: 1971 ¢c. 2781973 ¢. 2181983 a. 2311995 a. 224

viction. _ _ o 345.52 No double prosecution. (1) A judgment on the
(2) If the defendant is found guilty of a tiiafviolation for  meritsin a trafic ordinance action bars amyoceeding under a

which revocation of his oher operating privilege is mandatorystatestatute for the same violation. A judgment on the merits in

unders.343.3] or for which the court revokes or suspendhis anaction under a state statute bars any proceeding undefica traf

her operating privilege under 843.3Q the court shall immesi ordinancesnacted in conformity with the state statute for the same
ately take possession of the suspended or revoked license. ia&tion.

revocationor suspension is fefctive immediately The court (2) The pendency of an action under a fi@brdinance is
orderedsuspension or revocation shall be included as part of #@undsfor staying an action under a state statute for the same
report of conviction under sufilm). violation. The pendency of an action under a state statute is

(3) If no notice of appeal is filed within 10 days, the C(_)Utgroundsfm staying an action under a fiafordinance enacted in
shall,within 5 working days after expiration of the 10—-day perioGonformity with the state statute for the same violation.
forwardto the department any surrendered license. History: 1971 c. 278

(4) If notice of appeal is filed the court shall, withimbrking . - )
days afteit is filed, forward to the department a certificate statin§45'53. Costs not taxed against plaintiff. In trafic regula
thata notice of appeal has been filed and shall return any surr #n actions in all courts, costs may not be taxed against the plain
deredlicense. Thereaftgthe court shall notify the department ad"l-
requiredunder s343.325 (1) (bjand(c). History: 1971 c. 278

History: 1971 c. 2781977 c. 2%.1654 (7) (a)1983 a. 3041985 a.135s.85; ; ; -
Sup.Ct. Order 146 Ws. 2d xiii (1975):1991 a. 391993 a. 16 345.55 Traffic officers notto profit from arrests. (1) No
traffic officer shall demand, solicit, receive or be paid any remu
345.49 Procedure on imprisonment; nonpayment of nerationupon the basis of number of arrests made, convictions

forfeiture or assessments. (1) Any person imprisoned Obtainedor amount of fines collected.

unders.345.47for nonpayment of forfeiture, a penalty assess  (2) Any person violating this sectianay be required to forfeit

ment, if required by £57.05 a jail assessment, if required &y notless than $25 nor more than $200 for the firitrafe and, for

302.46 (1), a railroad crossing improvement assessment, tife second and each subsequesntviction within one year there

requiredby s.346.177 346.4950r 346.65 (4r) or a crime labora  after,may be required to forfeit not less than $50 nor more than

tories and drug law enforcement assessment, if required by$8§00.

165.755 may on request, be allowed to work unde3®3.08 If History: 1971 c. 27&.42; Stats. 1971s. 345.55. o

the person doework, earnings shall be applied on the unpaid fop, o241 9 (N> section ﬂ"&;é‘%&‘{gg"z&)‘te otherwise valid citation. State v

feiture, penalty assessment, jail assessment, railroad crossing

improvementassessment otrime laboratories and drug law345.60 Penalty of compulsory safety school attend -

enforcementassessment after payment mérsonal board and ance. (1) Exceptas provided in sulg3), in addition to or in lieu

expensesand support of personal dependeisthe extent of otherpenalties provided by law for violation of cl8&6t0348

directedby the court. the trial courtmay in its judgment of conviction order the eon
(2) Any person who is subject to imprisonment under y_jcted person to attend, for a certain number of sctiqpis, atra_tf _

345.47for nonpayment of a forfeiture, penalty assessnjeifit, fic safety school whose course and mode of instruction is

assessmentailroad crossing improvement assessment or crird@provedby the secretary and which is conducted by the police

laboratoriesand drug law enforcement assessment may be plaéiggpartmentof the municipalitythe sherif s ofice of the county

on probation to some person satisfactory to the court for not mefdy any regularly established safetgamization.

than90 days or until the forfeiture, penalty assessment, jail assess(2) This section also applies in the case of an adjudication of

ment,railroad crossing improvement assessment or crime kabovéolation of a local trafic regulation which is in conformity with

toriesand drug law enforcement assessment is p#icifis done chs.346t0 348

beforeexpiration of the 90—-day period. The payment of the forfei (3) In addition toother penalties provided by law for violation

ture, penalty assessment, jail assessment, railroad crossifig.346.63 (1)or a local ordinance in conformity therewith, or s.
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11 Updated 99-00Wis. Stats. Database CIVIL AND CRIMINAL LIABILITY 345.61

346.63(2) or940.25 or s.940.09where the dénse involved the bile club, association or insurance company to any of its members
useof a vehicle, the convicted person mayrbguired under s. or insureds, which card aertificate is signed by the member or
343.30(1q)to attend, for a certain number of school days, a schaosuredsand contains a printed stateméhat the automobile

undersub.(1). club, association or insurance compamd a surety companyr
History: 1971 c. 278&.45; Stats. 1971 s. 345.60977 c. 2%.1654 (7) ()1977 an insurance company authorized to transact lzattomobile
c.193 1,981dg- 2?(15’?5 a. 3371387 a3 . ool i liew of ot " liability insurance and surety business, guarantee the appearance
Atg_og‘gﬁfe%f'” rivers may be sent to safety schoolin lieu of other penalties. § the persons whose signature appears on the card or certificate
Thecourt may not waive the revocation of operating privileges under s. 343.31 gfjdthat they will in the event of failure of the person to appear in
(b). 62 Atty. Gen. 31. courtat the time of trial, pay any fine or forfeiture imposed on the

i person,including the penalty assessment requlvgds.757.05

345.61 Guaranteed traffic arrest bonds. (1) SURETY  thejail assessment required byB§2.46 (1) the railroactrossing
COMPANIESAUTHORIZED TO GUARANTEE. (&) Any domestic dior-  jmprovementassessment required by 3%16.177 346.495 or
eignsurety company which has qualifiedttansact surety busi 346.65(4r) and the crime laboratories and drug law enforcement
nessin this state mayn any yearbecome surety in an amount nogssessmenequired by s165.755 in anamount not exceeding
to exceed $200 with respect to any guaranteed arrest bond ce##ioo, or $1,000 as provided in suti) (b).
cates issued in such year by an automobile club, association or byq) A guaranteed arrest bond certificate under @igb) need
an insurance company authorized to write automolidleility  notbe secured by a surety compaffjne commissioner of insur
insurancewithin this state, by filing with the commissioner Ofancemay promuigate rules to insuseich bond if the commis
insurancean undertaking thus to become surety sionerfeels it necessary

(b) An association providing a guaranteed arrest bond eertifi (3) Any guaranteed arrest bond certificatéth respect to
catemay obligate itself in an amount not to exceed $1,000 f@hich a surety company has become symty guaranteed arrest
violationsof ch.348 All courts in this state must accept such guapond certificateissued by an insurance company authorized to
anteedarrest bond certificate. When a stateficagfatrol oficer or  transactboth automobile liability insurance and surety business
state inspector or any local law enforcemafiter stops an oper within this stateas herein provided, shall, when posted by the per
ator of a vehicle having possession of a valid guaranteed arréshwhose signature appears thereonateepted in lieu of cash
bondcertificate, the dicer or inspector shall obtain tiecessary bail or other bond in an amount not to exceed $200, or $1,000 as
informationfor a citation and if such guaranteed arrest bond coyrovidedin sub.(1) (b), as a bail bond, to guarantee the appear
ersthe fine for the violation suchfafer shall release such vehicleanceof such person in any court in this state, including all munici
andoperator pal courts in this stategt such time as may be required by such

(2) FormorBonD. Such undertaking shdlk in the form pre  court,when the person is arrested for violation of any vehicle law
scribedby the commissioner of insurance and shall state the fof this state or any motor vehicle ordinance of any county or
lowing: municipality in this state except for thefehse of driving under

(a) The name and address of the automobile clubs, associatlinfluence of intoxicating liquors or afrugs or for any felony
or companies with respect to the guarantaedst bond certifi committedprior to the date of expiration shown on such guaran
catesof which the surety company undertakes to be surety teedarrest bond certificates; provided, that any such guaranteed

(b) The unqualified obligation of the surety company to p restoondcertificates so posted as bail bond in any court in this
thefine or forfeiture in an amount not to exceed $200, or $1,0 teshall be subject to the forfeiture and enforcement provisions
asprovided in sub(1) (b), of any person who, after posting a guarW|th respect to baibonds in criminal cases as otherwise provided
anteedarrest bond certificate wittespect to which the suretyPY 1aw or as hereafter may be provided by, lamd that any such
companyhas undertaken to be surdjls to make the appearanceguaranteedarrest bond certificate posted as a bail bond in any

to guarantee which, thguaranteed arrest bond certificate wadunicipalcourt of this state shall be subject to the forfeiture and
posted. ' enforcement provisions, if angf the charter or ordinance of the

. " , S articularcounty or municipality pertaining to bail bonds posted.
(c) “Guaranteed arrest bond certificate” as used in this sect%gistory: 1977 c. 291987 a. 271089 a. 1071091 a, 39316 1993 a. 161997

meansany printed card or other certificate issued by an automo 27 135 2371999 a. 9
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