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SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTREON deferredcompensation board,i¥¢onsin retirement board and the

teachersetirement board shall not be incompatible with any other
public office. The board membemnd the employees of the
epartmenshall not be deemed to have a conflict of interest in
rryingout their responsibilities and duties in administethig
apter,or taking other appropriate actions necessary to achieve
he purposes of this chapieolely by reason of their being eligible
benefits under the benefit plans provided under this chapter
wever,any board member @mployee of the department is

40.01 Creation and purpose. (1) CreATION. A “public
employeetrust fund” is created to aid public employees in pretec
ing themselves and their beneficiaries against the financial ha ﬁ
shipsof old age, disabilitydeath, illness and accident, thereb
promotingeconomyand eficiency in public service by facilitat

ing the attraction and retention of competent employees,
enhancingemployeemorale, by providing for the orderly and e L b S iy -
humanedgpareur)el from servicg gf emplgyees no Iongeryable ?qp;ezfly prohlb;te%fror?t parttqu;pelltlng In delt_:ls?ns ?gs:tly

erformtheir duties déctively, by establishing equitable benefit' S arcoto @ SPECHC benetit, credit, claim or application o
gtandards throughout publigen};ployment, b%/ a?:hieving admin?on and from participating in negotiations or decisions on the

. : g lectionof actuarial, medical, legal, insurance or other indepen
ggtt:/\v/geer);)puebqiieeslir?gllgggrg nd by facilitating transfer of personr§entcontractors if the board member or employee of the depart

(2) PUrPOSE. The public employee trust fund is a public tru menthas a direct or indirect financial interest in or is dicef or

andshall be managed, administered, invested and otherwise dgg tl(?r)./eeor Is otherwise associated with the independent con
with solely for the purpose of ensuring the fulfillment atldveest istory: 1981 . 961989 a. 311991 a. 269

poss[blecpst of the benefit commitments to participants, as SeCloniesappropriated to the PubliEmployee Tust Fund are notstate funds”;
forth in this chapterand shall not be used for any other purposeereforethe legislature may not restrite use of those funds by a statute governing
Revenuesollected for and balancestime accounts of a specific theuse of ‘state or local funds” OAG 1-95

benefitplan shall be used only for therposes of that benefit plan, . )

including amounts allocated under20.515 (1) (umr (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any bter Consmretlrementsystem IS eStabl!Shed as a governmental plan
fit plan. Each member of the employee trust funds board shal@hélas a qualified plan for federal income tax purposes under the
a trustee of the fund antthe fund shall be administered by thdnternal revenue code and shall be so maintained and adminis
departmenbf employee trust funds. All statutes relating to thtered.

fund shall be construed liberally in furtherancetaf purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredn a manner which violates an internal revecoge
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provisionthat authorizes or regulates that bengiitn or which monthly amount payable times the féifence between 100% and
would cause an otherwise taxempt benefit to become taxablehe percent applied in determining the first monthly instalment.

underthe internal revenue code. (6) “Assumedbenefitrate” means a rate of 5%. The assumed
History: 1995 a. 302 benefitrate shall baised for calculating reserve transfers at the
o ) ~ time of retirement, making actuarial valuations of annuities
40.02 ) Definitions. In this chapterunless the context requreSforce’ determining the amount of |ump—sum death benefits pay
otherwise: ablefrom the portion of an annuity based on additiaeposits
(1) “Accumulation” means the total employee required-corandcrediting interest to employee required contribution aceumu
tributions or employer required contributions or additional conlationsunder s40.04 (4) (a) 2.
tribu;ionsas increased or decreased by applicatidnwastment (7) “Assumedrate” means the probable averadedative rate
earnings. expectedo be earned for the fixed annuity division on a long-
(2) “Additional contribution” means any contribution madeermbasis. The assumed rate shall be a rate of 8% and the actuarial
by or on behalf of a participant to the retirement system other tressumptiorfor across—the—-board salary increafeeghe purpose
employeeand employer required contributions. of valuing the liabilities of the Wconsin retirement system shall
(2m) “Alternate payee” means former spouse of a partici be 3.4% lesshan the assumed rate unless due to changed eco
pantwho is named in a qualified domestic relations order as h&a@mic circumstances the actuary recommends and the board
ing a right to receive a portion of the benefits of the participanﬁﬁplrlok;/ESB dg[erenltl ratle. ITthe ass;Jmed _ratotla for f\_ ga:_eyelar d
D : i’ yoaept Shall be usedor all calculations of required contributions an
as§03|)|ov'\?;r?nual earnings period” means the calendar Pt reservedor participants, except as provided id48.04 (4) (a) 2.
2g.and2m., and the amount of any lump sum benefit paid instead

(a) For a teacheit means the period beginning on the first daig - 1 fitvexcept it shall not be used for any purpose for which
of a school year and ending on the day prior to the beglnnlngﬂq assumed benefit rate is to be used under(8jib
the next school yeaas determined by the employer in accordance '

with rules of the department. (8) (a) “Beneficiary” means: .
(b) For a supreme court justice, court of appeals judge-or cir 1. The person, ca trust in which the person has a beneficial

cuit judge who terminates all creditable service on or after May!Nt€rest,so designated by a participant or insured employee or

1992,it means the period beginning on July 1 and ending on fignuitantn the last written designation of beneficiary on file with,

following June 30. This paragraph applies to periods beginnif";\gdin the form approved byhe departmerdt the time of death,
after June 30, 1988. eXceptas provided in $40.23 (4) (c) A written designation of

(c) For an educational support personnel employee Whote”ifneficiaryfor a specified benefit plan applies only for determin
i

natesparticipatingemployment on or after July 1, 1997, it mean g beneficiaries under that specified benefit plan.

the period beginning on July 1 and ending on the followlnge 2. In the absence of a written designation of benefictarny
30. This paragraph applies to periods beginnimgter &l beneficiaries so designated die before filing withdepart
June 30, 1997. ment an application for any death bengfiayable, the person

terminedn the following sequence: group 1, widow or wid

em(dl)o ggv(/h%u?grhrwr:rr:\gltecsmlzgt?cieg?iﬁatlgr%all Osurﬁggtrtopr)]eéfo;fp ﬁ/er; group 2,children if at least one child survives the pattici
ploy P pating ploy ant, employee or annuitant, in which event the share of any

July 1,1998, it means theeriod beginning on July 1 and endin . L .
onihefoloving June 30 Tis paragaph appies t perods begf s Toe vy i) o Lol le 1 oSG ovse of e
ning after June 30, 1998' . . otherwiseto the other eligible childrein this group; group 3,

(e) For a cooperative educational service agency suppert pg;’andchild;group 4, parent; group 5, brother and sisiw pay
sonnelemployee who terminates participating employment on ffant may be made to a person included in any group if there is a
after July 1, 1998, it meanthe period beginning on July 1 andliving person in any preceding group.
endingon the following June 30. This paragrayplies to periods

beginningafter June 30, 1998. 3. The estate dhe participant, employee or annuitant, if there

is no written designation of beneficiary and no beneficteter

_(4) "Annuitant” means a person receiving a retiren@mu  mninedqunder subc. or par(b) or if so specified in the last written
ity, beneficiary annuity or a disability annuity from thés@éénsin designatiorof beneficiary filed prior to time of death.

retirementsystem, including a person whose disability annuity (b) “Beneficiary” does not include a person who dies before

hasbeen suspended. For group life insurance purposes, -an?{ hg with the department either a beneficiary designation appli

tant” also means annuitants of retirement systems other than : Lo .

Wisconsinretirement system as determined by the giospr cable to that death benefit or an application for any death benefit

anceboard for any employer payableto the person except as otherwise provided under group
5) “Annuity” means a series of monthlv pavments pavab urjder par(a) 2. If a person dies.after filing a beneficiary
Q) ty Yy pay payabiyplicationbut before the date on which the benefit chebiare

during the life of the annuitant or during a specific period. Thgat or other draft is issued or funds are otherwise transferred, any
first instalment of each annuity from theiddbnsinretirement

systemshall be payable on the first day of taendar month fel benefitpayable shall be paid in accord with the written designa

h . . o tion of beneficiaryif any; filed with the department iconnection
lowing the annuity dective date aspecified in this chapter and,;, the application oiif none, in accord with the last designation
shall be the full monthly amount pif less, the full monthly

L . iouslyfiled by th , therwise to th @state.
amountmultiplied by a percentage equal to 3.6% times thenur%rewousyle y Ihe person, or ofherwise fo the persasiate

ber of days from the &éctive date othe annuity to the end of the _(9) “Beneficiary annuity” means any death benefit which is
monthin which the annuity is &ctive, counting both thefet- Paidas an annuity _ o

tive date and the last day of the month. Succeeding instalment$§10) “Benefit plan” includes the \consin retirement sys
shall be payable as of the firgry of each succeeding calendatem. employee—funded reimbursement account ptieferred
month. The last payment shdie the payment payable in the-calcompensationplan, OASDHI, group health insurance, group
endarmonth in which the annuitant dies, except as otherwise spgcomecontinuation insurance, group life insurance or any other
cifically provided in this chapterin the case of the death of arinsuranceplan established under this chaptezgardless of
annuitantprior to the expiration of any guaranteed numbgragf  Whethereach type of insurance is provided throogie or multi
ments, if the first instalment was less than the full monthlyple contracts oprovides diferent levels of benefits to dgrent
amount,an additional payment shall be paid to the benefigiary €mployees.

the month after the end of the guaranpeeiod, equal to the then  (11) “Board” means the employee trust funds board.
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(12) “Child” means natural children and legally adopted-chil (16) “Creditableprior service” means all previous servfoe
dren. a participating employer of a person whecame a participating
(12m) “Cooperativeeducational service agency support pe€mployeeon the efiective date of participation for that employer
sonnelemployee” means a person who is a cooperative edufathe service or employment conformedthe requirements for
tional service agency employee, but who is not a teacher grantlngcredltable cqrrent service, but no credit shall be granted
(13) “Coveragegroup” has the meaning given that telom for any period of service which was previously covdred retire

federalregulations. mentsystem.

(14) “Creditablecurrent service” means the creditable service .(17) “Creditable service” means the creditable current and
granted for service performed for a participating employer and fJior Service, expressed in years and fractions of a year to the near
which a participating employee receives earnings after fiee-ef €5t one-hundredth, for which a participating employee receives or
tive date of participation for that employer :cs conhslﬂered t.% ffr‘ce"’ﬁ earglngs unger 2iB) (e_)o(;(em) and
(15) (a) “Creditable military service” means active service "fr:d\l\(lz;can%og:relzdlijtg%rlls maill\i/tear eggrm?eese:asr\;ﬁ:%gﬁeﬂﬁgérl )s
the U.S. armed forces, based on the total pericgkofice in the : ary Y : ’
U.S. armed forces, provided: 40.25(7) and service credited underd).29 expressed iyears

"~ A T . . andfractionsof years to the nearest one—hundredth. How much
1. The participant enlisted or was ordered or induatéal seryice in any annual earnings period is the full-time equivalent

activeservice in _th_e U.S. armed forces; ~ of one year of creditable service shall be determined by rule by the
2. The participant left the employment of a participatindepartmenand the rules may provide forfeifing equivalents for
employerto enter the U.S. armed forces; differenttypes of employment. Except as provided under fijrs.

3. The participant returns to the employment of the employand(k), the amount of creditable service for periods prior to-Janu
whoseemployment the participant left to entee U.S. armed ary 1, 1982, shall be the amount for which the participant was eli
forceswithin 180 days of releaser dischage from the armed gible under the applicable laws and rules ieetfprior to January
forces,or within 180 days of release from hospitalization becau$3e1982. No more than one year of creditable service shall be
of injury or sickness resulting from service in the armed forcegrantedfor any annual earnings period. Creditable serisce

4. The period of service in the U.S. armed forces is not mdtgterminedn the following manner for the following persons:
than4 years, unless involuntarily extended for a longer period; (a) Each person holding thefices of governarlieutenant

5. The participant was disclygd from the U.S. armed forcesgovernor,secretary of statetate treasurerepresentative to the
underconditions other than dishonorable; assemblysenatarchief clerk and sgeant at arms of the assembly

6. The participant upon return from service in the U.S. arm@gd chief clerkand segeant at arms of the senate shall receive
forcesfurnishes evidence required to establish the particiant! €ditableservice on a full-time basis for tperiod during which
rights under this chapter; and theoffice is held. o o

7. The service in the U.S. maritime service, including the mer (b) Each participating employee in théssbnsinretirement
chantmarine, was aboard an oceangoing vessel during the pe %itgmwhose creditable service terminates on or after January 1,
beginning on December 7, 1941, awtiing on August 15, 1945, ;who was previously a participant in thesébnsin retire
andthe participant submits to the department a copy of a rele§agntfund and who has not receivedseparation benefit may
or dischage certificate or honorable service certificate issued HFCeivecreditable service equal to the period of service during any
the U.S. department of defense that verifies the applanedit  dualifying period under 41.02 (6) (c) 1969 stats., £6.901(4)
ablemaritime service. (d), 1967 stats., or under any predecessor statute, but not to exceed

(b) The creditable military service under p@j shall be the 6 months. The additional creditable service shall be granted upon

k 2 applicationby the employee if the applicant pays to the depart
sametype, as set forth in 40.23 (2m)(e), as the participant was mpepnta Iumpysum pa?/mgnt equal tgps% of F:)n):a—tweh‘th ofpthe
receivingprior to entry into the U.S. armed forces.

X X ) employee’shighest earnings in a single annual earnings period
(c) Notvx_/lthstarjdlng _sut117) (intro.)andany other law any  multiplied by the number of months of creditable sengcanted

persorwho is credited with 5, 10, 15 or BDmore years of creeit |nderthis paragraph. That amount shall be credited and treated

ableservice, not counting any previously granted creditable milisan employee required contribution for all purposiethie Ws-

tary service, may receive creditable military service at the time @nsinretirement system.

retirementfor not morethan 1, 2, 3 or 4 years, respectivay (d) 1. Notwithstanding $10.19(3), upon application to the

3;:(;2/; service which meets the standards undei(#as, pro- departmenteach participant who has besprotective occupation
' ) . . - _ participant after July 1, 1969, if the participant has been employed
1. This paragraph applies only to active military servicgsa protective occupation participant for the 12 moittiraedt
servedprior to January 1, 1974. ately preceding retirement, shall be granted creditable seagice
2. Any creditable military service otherwise granted shall a protective occupation participant for all service prior to July 1,
includedin determining the maximuryears to be granted under1969, which was performed in a position designated under sub.
this paragraph. (48) as a position in which an individual would be a protective
3. Creditable military servicander this paragraph shall beoccupationparticipant.
allocatedat thetime of retirement in proportion to the amount of 2. Any benefits authorized under sulhdfor any person who
the participants creditable service for each of the types of crediferminatedas a participating employeior to April 27, 1982,
ableservice set forth in 40.23 (2m) (epn thedate the participant which are in excess of the amounts otherwise payable to the per
attains5, 10, 15 or 20 years of creditable service. son under other provisions of tiibapteyshall be paid from the
4. This paragraph does not appdyany active service usedappropriationunder s20.515 (1) (a)
for the purpose oéstablishing entitlement to, or the amount of, (e) Each executive participating employee whose creditable
any benefit, other than a disability benefit, to be paid by any federviceterminates on aafter May 3, 1988, and each participating
eral retirement program except OASDHI and the retired pay fefployeewho is a present or former electedficil or an
nonregulamilitary service program undéd USC1331t0 1337  appointeeof a present or former electediaial and who did not
or, if the participantmakes an election under4€.30 (2) by any = receivecreditable service under40.02 (17) (e)1987 stats., or
retirementsystem specified in ¢0.30 (2)other than the W¥icon-  s.40.02 (17) (e)1989 stats., and whose creditable service termi

sin retirement system. natesonor after August 15, 1991, who was previously in the-posi
5. The participan$ creditable service terminates orafter tion of the president of the University ofi¥¢onsin System or in
January 1, 1982. a position designated under20.923 (4) (8) or (9), but did not
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receivecreditableservice because of age restrictions, may receitlee employees highest earnings in a single annual earneg®d
creditableservice equal to the period of executive service notultiplied by the number of months of creditable service that
creditedif the participant pays to the department a lump sum payrantedunder this paragraph. That amount shall be crediteld
mentequal to 5.5% of one-twelfth of the employgaleighesearn  treatedas employee required contributions for all purposeleof
ingsin a single annual earnings period multiplied by the numb®fisconsinretirement system. No employer may pay any amount
of months of creditable service granted underghisgraph. That payable under this paragraph on behalf of any participating
amountshall be credited and treated asarployee required cen employee.

tribution for all purposes of the i&tonsin retirement system. (m) Notwithstanding pard), each participant who is a state

(f) Notwithstanding any other law oule, any participating probationand parole dicer on or after January 1, 1999, shall be
employeewhose service includesi¥¢onsin teaching service per grantedcreditable service as a protective occupagarticipant
formed before July 1, 1966, for which required contributions wefer all covered service as a state probation and pariderothat
madeunderthe applicable statutes and rules of the former statasearned on or after January 1, 1999, but maiybe granted
teachergetirement system and for which the number of ddys creditableservice as a protective occupation participant for any
teachingservice in a fiscal year was fewer than 120, shall receigeveredservice as a state probation and pardiieesfthat was
creditableservice for that service in an amount equal tadked earnedbefore January 1, 1999, unless that service was earned
numberof teaching days credited during the fiscal year diviied while the participant was classified under §4i8) (a)and s40.06
165days. (1) (d) as a protective occupation participant.

(gm) Any assistant district attorney in a county having a popu (18) “Death benefit” means any amount payatol@ benefi
lation of 500,000 or more who did not have vested benefit rightgary under s40.73

underthe retirement system established urdepter 201laws (18f) “Decreedate” means the first day of the month in which
of 1937 who became a participating employee danu a participants marriage is terminated by a court uralénal judg
ary 1, 1990and who is a participating employee on October 2ghent,decree or order

1999,shall receive creditable service for the total pedbhis or (18g) “Deferredcompensatioplan” means a plan which is in
herservice under the retirement system established ehdefer 5 ..o gqancavith sectiond57 of the internal revenue code, under

201,laws of 1937 . _ which an employer executes agreement by which an employee
(h) Notwithstanding pai(d), each participant who isstate yoluntarily agrees to defer a part of gross compensation for pay

motor vehicle inspector hired before January 1, 1968, shall kgentat a later date. Deferred compensation plan does not include

grantedcreditable service as a protective occupagiarticipant - annuityplans specified under sectidf3 (b) of the internal reve

for all covered service as a state motor vehicle inspector that Waé code.

earnecbefore, on or after May 1, 1990. Notwithstanding (ar (18s) “Deferredcompensatioplan provider’ means a person

eachparticipant who is a state motor vehicle inspector hired on\gf, o ovides administrative or investment services related to

afterJanuary 1, 1968, shdle granted creditable service as a prcﬁeferredcompensation plans

tective occupation participant for atlovered service as a state B Y '

motor vehicle inspectothat was earned on or after May 1, 199 (19) “Department’means the department of employaest

but may not be granted creditaSkervice as a protective occupa unds. ) o ]

tion participant for anycovered service as a state motor vehicle (20) “Dependent” means the spouse, minor child, including

inspectorthat was earned before May 1, 1990. stepchildrerof the current marriage dependent on the employee
() Each participating employee in thesabnsin retirement for supportand maintenance, or child of any age, including-step

systemwhose creditable service terminates on or after April 28hildren of the current marriage, if handicapptian extent

1990, and whose earnings include compensation for teachgAUiring continued dependence. For group insurance purposes

improvementeave granted by the board of regents dgaghsin ONY: the department may promulgate rules with &edeht defini

statecolleges during the period beginniag January 1, 1964, angtion pf dependent tharj the one otherwise provided in this sub

endingon August 31, 1967, in a written and satisfied contracection for each group insurance plan.

may receive creditable service for the period for which those earn (21) “Disability annuity” means any annuity payable unsier

ings were received in an amount not to exceed one year if all&f-191 1981 stats., or €0.63

thefollowing apply: (22) “Earnings”:

1. The participant meethe requirements of this paragraph (a) Except as provided in pai®) to (f) and s40.63 (1) (c)
andsubmits an application to the board of regents of the Univeneansthe gross amount paid to an employee by a participating
sity of Wisconsin System. employeras salary or wages, including amounts provided through

2. Theboard of regents of the University ofistonsin Sys deferredcompensation or tax shelter agreements, for persoral ser
tem certifies the creditable service requested under 4ubd. ~ Vvicesrendered to or for an employer which would have been
pilablefor payment to the employee excéptthe employes’

3. The participant pays to the department a lump sum eq ‘
to 5% of one—twelfthof the employee’ highest earnings in agﬁectlontha}t part or all of the amount be used for other purposes
and also includes the money value, as determined by the

singleannual earnings period multiplied by the numbenofths | f board. lodaina. fuel. laund d other al
of creditable service thas granted under this paragraph. ThagMPloyer.of any board, lodging, fuel, laundry and other afow
ofncesprovided forthe employee in lieu of money-or purposes

amountshall becredited and treated as employee required c iy h. th hall be d ined bri
tributionsfor all purposes of théfisconsin retirement system. No©' tiS paragraph, the gross amount shall be determined prior to
eductionsfor taxes, insurance premiums, retiremeontribu

ﬁ?hp;ﬁ%?g:@yp%&:ﬁ?gaﬁwgozm52522'_6 under this subdivision Oﬁons or deposits, charitable contributions or similar amounts and

ST . . _shall be considered received as of the date when the earnings
(k) Each participating employee whose creditable serviee terould normally be payable by the employefor reporting and

minates on or after Mayl11990, and who submits to the departoq o atiorpurposes, fractions of a dollar shall be disregarded in
mentproof that the participant performed service in this state aéterminingannual earnings

ajunior teacheras defined in €12.20 (6) 1955 stats., that was not
creditedunder s42.4Q 1955 stats., shall receive creditable ser (?) Does not mean payments made for reasons other than for
vice for the period fowhich that service was performed, even iPersonaservices rendered to or for an employecluding, but

the participant did not become a member of the state teach@fglimited to: ,

retirementsystem after performing that servidfethe participant 1. Uniforms purchased directly by the employer

paysto the department a lump sum equal to&%ne-twelfth of 2. Employer contributions for insurance and retirement.
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3. Unemployment insurance benefits. requirement®f, 38 USC 430]et seq., at the employseaate of

4. Payments contingent on the employee providing Pay prior to beginning such service, provided contributions and
emp|oyerw|th or assisting the emp|oyer in acquiring tangﬂ;ﬂe premiums on the deemed earnings are pald as reqUIred under s.
intangible property of the employee. 40.05 o

5. Paymentsontingent on the employee having attained an (ém) ForWisconsin retirement system purposes pfdy a
age which, if increased by 5 years, is greatean what the memberof the fac_ultyas defined in $36.05 (8) of a university
employee’sage would be on the employseiormal retirement Who is on sabbatical leave under36.11 (17) means the com
date. pensatiorthat would have been payaliethe participant, at the

6. Lump sum payments at terminatitam accumulated vaea Participantsrate of pay immediately prior to beginning &b
tion, sick leave or compensatory time, exceqat for disability baticalleave, for service that would have been rendered at the uni

purposesany lump sum payments shall be treated as a Comin}\ggrsitydqring the period of the sabbatical leaviie participant
tion of the employes earnings and service at the emplayéiesn  1'ad continuedto render services for the participanémployer
currentrate of pay This subdivision does not exclugayments d%rér:gér:gt 8:rlﬁedéeSggtrbaﬁgnfh?gdpg:ggr;rgﬁs gﬁaﬁaggnggigon
which are broadlyapplicable to the employees of the employ

regardles®f age, length of service or likelihood of employmen equiredunder s40.05 ) .
termination. (f) Does not mean credits for payment of health insurarece

. : : jumsconverted from accumulated unussck leave for a par

covgfeg:%rglf);ﬁe(:r?tngp%ae\\r/]itn%ndtire]?j employee having termma{%ﬁ)aﬂng employee whaualifies for a disability benefit under s.

. ' L 40.630r40.65 andwho qualifies for the conversion of accumu
8. Payments contingent on the employee terminating emplqXtedunusedsick leave under €0.05 (4) (b)(bc) or (bf) or as pre

mentat a specified time in the future including payments to secufiged by a participatingemployets compensation plan or con

voluntaryrelease of an unexpired contract of employment.  {5¢t.

_9. Payments for damages, attorney féetsrest or penalties  (g) Does not includeredits for the payment of health insur
paid under court judgment or by compromise settlement to satlgﬁcepremiums provided under 40.05 (4) (bwjor subchIX or
agrievance or wage claim even thoubl amount of damages orany sabbatical or vacation leave converted into such credits.
penaltiesmight be based on previous salary levélawever the (22m) “Educationalsupport personnel employee” means a

departmentmay by rule provide that a payment of addition : P !
wagesto a continuously participating employee, or agment aﬂersonwho is a school district employee, but who is not a teacher

of salary to a participant for any period of improper termination (23) “Effective rate” means: _ _

of participating employment, is earnings, if the payment is treated(@) For the fixed annuity division, the rate, disregarding-frac
by the employer and employee as taxable income and is consigii@fis of less than one-tenth of one perceletermined by dividing
with previous payment for hours of service rendered by tHee remaining fixed annuity division investment earnings for the
employee. calendaryear or part of the calendar yeaiter making provision

10. Payments made in the last 5 years of employment whitd{ any necessary reserves and after deducting prorated interest
arethe result of a change in the method of computing the b the administrative costs of the fixed annuity division for the

compensatiorof an employee, unless the change in mefbed year,by the fixed annuity division balaneg the beginning of the

computingthe base compensation is a permanent change anga§ndaiyear asadjusted for benefit payments and refunds paid
Ing the year excluding prorated interest.

broadlyapplicable to the employees of that employer or unless . are ) ]
changeis the result of a significant change in the nature of the (0) For the variable annuity division, the rate, disregarding
dutiesand activities expected of the employee. fractionsless than one percent, which will distribute the net gain

11. Payment in lieu of fringe benefits normally paid fopay O loss of the variable annuity division to the respective variable

: 0 : annuity balances and reserves using the same procedure-as pro
;/t:(iegn%lg;eegrggltci)gﬁr but which can peid to the employee at videdin par (a) for the fixed annuity division.

12. For any employeearningsaid to an employee directly (24) “Electedofficial”, exceptas otherW|s_e' provided in sub.
by any other unit of government except county supplements(ﬁ)s)' means a parumpanng employee who is: o
judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats., _ (&) A supreme court justice, court of appeals judmeuit
5.753.071 1977 stats., and £53.075 1977 stats., are earnings ifi/dgeor state, county or municipalfifial elected by vote of the
the supplementapayments were subject to subthof ch. 41  People.
1977 stats. (b) Appointed as provided by statute to fill a vacancy in & posi
14. Any other type of payment determined by the departméifn Specified in par(a).
by rule to be a distortion of the normal progression patterns on(c) The chief clerk and sgeant at arms of the senate and
which an individuals benefits should be based. assembly.

(c) For OASDHI purposes, has the meaning specified for (25) “Eligible employee” means:
wagesunder federal regulations. (a) For the purpose of any group insurance:

(d) 1. For Wsconsin retirement system purposes pfdy a 1. Any participating state employee whas been participat
stateelected dicial who is prohibited by law from receiving an ing under the Wconsin retirement system for a period of at least
increasein compensation during the fiofal’s term of ofice, 6 months prior to attainment of agé not including any period
meansthe compensation which would have been payable to thileave of absence without pay
participantif the participant had not been prohibited by law from 2 = Any state employee who is a member or employee of the
receivinganincrease in compensation during his or her term fgis|ature,a state constitutionafficer, a district attorney who
office. did not elect under £978.12 (6)to continue insurance coverage

2. For Wisconsin retirement system purposes gfdlya state with a countyor who did elect such coverage but has terminated
senatormeans the compensation which would have been payatblat election under §78.12 (6) a justice of the supreme court, a
to the participant if the participant had not been prohibited by laseurtof appeals judge, a circuit judge or the chief clerk @esert
from receiving an increase in compensation during part of hisatrarms of the senate or assembly
her term of dice. 3. The blind employees of theig¢onsin workshop for the

(e) Except for OASDHI purposes, means compensatidmind authorized under €7.03 (1) (b) 1989 stats., or of the non
deemedo have been paid for services deemed to havereeen profit corporation with which the department of workforce devel
dered while serving in a positi@overed underand meeting the opmentcontracts under €7.03 (1m) (a)1989 stats., as of the
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beginningof the calendar month following completion of 1,000 b. Who is eligible for an immediatannuity but defers
hoursof service.Persons employed by an employer who are blirapplication.
whenhired shall not be eligible for life insurance premium waiver gq. Any state constitutional fifer, member oofficer of the

becausef any disability that is directly or indirectly attributed tojegislature,head of a state department or state agency who is
blindnessand may convert life insurance coverage only oncgppointecby the governor with senate confirmation, or head of a
underthe contract. legislativeservice agengyas defined in €3.90 (1m) (a)who ter

4. Only a person who has not attained age 70 at the timengihatesall creditable service on or after January 1, 1992, who is
becominginitially eligible for the group insurance covergge- eligible for and has applied far retirement annuity or a lump sum
vided under this chapter; but this subdivision does not exclude gsayment under £0.25 (1) who, if eligible, is receiving medicare
participantfrom participation in the group health insurance plagoverageunder both part A and part B Gti& XVl of the federal
nor does it excludérom participation in the group life insurancesgcial security act42 USC 13930 13952z and who has acted
plan any employee who is initially eligible on tlemployeis  ynders.40.51 (10mYo elect group health insurance coverage.

effectivedate of participation. . 6m. Beginning on the date specified by the department, but
5. Any state employee who has been participating under {h6; earlierthan March 20, 1992, and not later than July 1, 1992,
Wisconsinretirement system for a period of at least 6 months prigpy, of the following persons who, if eligible, is receiving medi
to attaining age 70 nancluding any period of leave of absenc arecoverage under both part A apart B of Ttle XVIII of the
without pay and who is on union service leave except the CC’St(?%leralsocial security ac42 USC 13950 13952z and who has
premiumpayments shall be entirely the responsibility of the stalequnder s40.51 (16)o elect group health insuranceverage:
employeeon union service leave. a. A retired employee of the state who is receivirgtae

6. Any state employeg of thefioe of digtrict attorneyot.her mentannuity or has received a lump sum payment und.35
than the district attorngyin a county having a population of(l)

500,0000r more who did natlect under £78.12 (6)to continue . . .
insurance coverage with that coyrdywho did elect such cover __P- An employee of the state who terminates creditsieice
agebut has terminated that election undedZ8.12 (6) and who &fter attaining 20 years of creditable service, remains a participant
has participated undethe retirement system established undéndis not eligible for an immediate annuity
chapter201, laws of 1937and under the Wconsin retirement 6r. Any insured employee of the state who terminates eredit
systemfor a combinedand consecutive period, of at least @&bleservice on or after April 23, 1992, after attaining at least 20
monthsprior to attainment of age 70, not including any period g¢fearsof creditable service, remains a participant and is not eligible
leaveof absence without pay for an immediate annuity or is not receiving a retirement or dis
(b) For the purpose of group health insurance coverage: ability annuity andwho, if eligible., is receiving medicare cover
1. Any teacher who is employed by the university dor ageur_lder both part A and part B afl@ XVIII of the federal social
expectediuration of not less than 6 months on at least a one—thigFurityact,42 USC 13930 13952z
full-time employment basis and who is not described in stiad. 7. Any employee whoskealth insurance premiums are being
1m. Any teacher who is a participating employee and who R&id under s40.05 (4) (bm)
employedby the university for an expected duration of not less 8. Any other state employder whom coverage is authorized
than6 months on at least a one-third full-time employnbasis; undera collective bayaining agreement pursuant to subabr.V
2. Any person employed as a graduate assistant and ole¢h. 111 or under s230.120r 233.10
employees—in—trainings are designated by the board of regents 9. Except as provided under€.51 (7) any other employee
of the universitywho are employed on at least a one-third fullef any employerother than the state, that has acted und.51
time basis. to make such coverage available to its employees.

2g. Any person employed as a graduate assistant and other10. Any participating employee whis an employee of this
employees—in—trainings are designated by the boardlioéctors stateand who qualifies for a disability benefit under8.63or
of the University of Wisconsin Hospitals and Clinics Authority 40.65
who are employed on at least a one-third full-time basis with an 11 geginning on July 1, 1988, any retired public employee,
expecteduration of employment of at least 6 months. otherthan a retired employee of tiseate, who is receiving an
2m. A crew leader or regional crew leader employed by te@nuityunder the Wconsin retirement system, or any dependent
Wisconsin conservation corpoard for whom the Wconsin  of suchan employee, as provided in the health insurance contract,
conservatiorcorps board under $06.215 (10) (fmhas authe whois receiving a continuation of the employeahnuity and, if
rizedgroup health care coverage. eligible, is receiving medicare coverage under both part Apand
3. The surviving spouse of an employee, or of a retird®l of Title XVIII of the federal social security aet2 USC 1395
employee,who is currently covered by health insurancehat to 1395zz and who has acted unde#§.51 (10)to electgroup
time of death of the employee or retired employee. The spousgalthinsurance coverage.
shall have the same right to health insurance coverage as thepm) For the purpose of long—term care insurance, in addition
decease@mployee or retired employee, but without state- cog, any state annuitant under€.02 (54m)any employee of the
tribution, under rules promulgated by the secretary statewho received a salary or wages in the previous calendar year
4. Any insured employee who is retired on an immediate gfd any participant who was at one time emplopgdhe state
disability annuity or who receives a lump sum payment under §ho receives a lump sum payment undet0s25 (1)whichwould
40.25(1) that would have been an immediate annuity if paid as Ave been an immediate annuity if paid as amuity if the
annuity, if the employee meets all of thequirements for an empjoyeeis a resident of this state and meets all of the require
immediateannuity including filing of application whether or notmentsfor animmediate annuity including filing of an application,

final adm|n|strat|.v.e action has been taken. . ~ whetheror not final administrative action has been taken.
/5. Any participating state employee under thésdnsin  (¢) For the purposef group life insurance coverage, for partic
retirementsystem, notwithstanding p&a) 1. ipating employees and employees subject t40s19 (4)of any
6. A participating state employee who terminates creditatdenployer,other tharthe state, which has acted undetGs70 (1)
service: (a) to make group life insurancevailable to its employees the
a. After attaining 20 years of creditable service; and sameas provided under pgg) 1.and3.
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(d) For the purpose of income continuation insurance eover (30) “Executive participating employee” means a participat
age,and except as provided unded8.61 (3) for participating ing employee in a position designateaders.19.42 (10) (L)or
employeef any employer under suf28), other than the state, 20.923(4), (4g), (8) or (9) or authorized under 230.08 (2) (e)
which has acted under 40.61to make such coverage availablauring the time of employment. All service credited prior to
to its employees. May 17, 1988as executive service as defined undén2 (31)

(26) “Emp|oyee” means any person who receives earnings 3885 stats., shall continu® be treated as executive S.erViCG as
paymentfor personal services rendered for the benefit of afigfinedunder s40.02 (31) 1985 statshut no other service ren
employerincluding oficers of the employeexcept as provided deredprior to May 17, 1988, malye changed to executive service
in subchX. An employee is deemed to haseparated from the asdefined under s10.02 (31) 1985 stats.
service of an employer at the end of the day on which the (32) “Federal regulations” means thprovisions of section
employedast performed services for the employerif later, the 218of Title Il of the federal social security act and applicable reg
day on which the employee—-employelationship is terminated ulationsadopted under the federal social security act.

becaus®f the expiration or termination of leave without psigk (33) “Final average earnings” means:
leave,vacation or other leave of absence. A person shall not be(a) The monthly rate of earnings, ignoring any fractions of a
considerechn employee if a person: dollar, obtained by dividing:

NOTE: Sub. (26) (intro.) is amended eff. 1-1-10 by999 Wis. Act 9to read: 1. The participans totalearnings received or considered to
(26) | “EmP'Oyee”dme?j’f‘s any person thoecewef ea”‘.inglls d"?‘ﬂay“f‘f?mf” . bereceived under suf22) (e)or(em)and for which contributions
ersonalservices enderedfor the benefit of any employer including officers o : :
Ehe employer An employee is deemed to havg sepgra{eqbnfn thesgrvice of an are,made unde,r €0.05 (1),and(2) durlng the 3 annyal earnings
employer at the end of the day on which the employee last performed services Periods(excluding any period more than 3 years prior to tfecef
for the employer or, if later, the day on which the employee-employeelation-  tive date for any participatingmployer) in which the earnings
ship is terminated because of the expiration or termination of leave without pay \yerethe highest, subject to the annual compensation limits under

sick leave, vacation or other leavef absence. A person shall not be consiast . . .
an employee if a person: 26 USC 401(a) (17) for a participating employee who first

(a) Is employed under a contract involving the furnishing &ecomespartu_:lpatlng employee on or after_January 1, 1996; by
morethan personal services. 2. Twelve times the total amount of creditab&vice for the

(b) Is customarily engaged in an independently establish%(?emds' . . -
trade business or profession providing the same type of services(b) 1. For a state electedfinial who is prohibited by law from
to private individuals and ganizationsas is provided to the €ceivingan increase in compensation during theciaf’s term
employerand whose services to a participatergployer are not Of office and who so elects, one-twelfth of the annual szsaty
compensateébr on a payroll of that employeexcept that persons Ject to the annual compensatibmits under26 USC 401(a) (17)

holding offices provided for by statute shall be consideref@’ @ participating employee who first becomes a participating
employees. employeeon or after January 1, 1996, which would have been

(c) Is a patient or inmate of a hospital, home or institution amyableto the participant during the last completed month in

S ! i ich the participant was a participating employee in sysbsa
performsservices in the hospital, home or institution. tion if the participant had not been prohibited by law from receiv

(26g) “Employee-funded reimbursement accounplan”  ing an increase in salary during his or her term i€ef butonly
meansa plan in accordance with sectib®5 of the internateve  uith respect to service as a state electéidiaf

nue code under which an employee may direct an employer to

, o 2. For a state senateho so elects, one-twelfth of the annual
placepart of the employeg’gross compensation in an accaont

pay for certain future expenses of the employee under sek®ion salarywhich wouldhave been payable to the participant during
of the internal revenue code thelastcompleted month in which the participant was a participat
) " ing employee in such a position if the participant had not been pro
(26r) “Employee-fundedeimbursement account plmo-  pibjted by law from receiving an increase in salary during part of

vider” means a person whprovides administrative serviceshjs or her term of dice, but only with respect to service astate
relatedto employee—funded reimbursement account plans.  genator.

~ (27) "Employeerequired contribution” means the contrbu  (c) For a participant who makes an election undéd <0 (2)

tion made by an employee unde#6.05 (1) (a) 1to4. or for an  the monthly rate of earnings applicable under. gay or (b),

employeeunder s40.05 (1) (b) increasedas providedunder s40.30 (4) (b)but subject to the
(28) “Employer” means the state, including each state agenannualcompensation limits und@6 USC 401(a) (17)for a par

any countycity, village, town, school district, other governmentaficipating employee who first becomes a participating employee

unit or instrumentality of 2 or more unitff government now on or after January 1, 1996.

existingor hereaftecreated within the state, any federated public (34) “Fixed annuity” means any annuity other than a variable
library system established under43.19 whose territory lies annuity.

within a single county with a population of 500,000 or more, a (35) “Fund” means the public employee trust fund.

local exposition district created under sublthof ch. 229anda “ . ” :
family care district created under4$.2895 except as provided (36) “Governing body” means the legislature or the head of
underss.40.51 (7)and40.61 (3)and subchX. “Employer” does eachstate agency with respect to employees of that agency for the

: o state,the common council in cities, the village board in villages,
gﬁt |2nzcsliudEe aggogglp(fg;}grraslhigﬁsb%'S;rlscet;;?:;?jHﬂggircig?‘(]fjg'r thetovyn board inl towns, the county board in _cognties, the school
OASDHI purposes boardin school districts, or the board, commission or other gov

) e ) erningbody having the final authority f@any other unit of govern
NOTE: Sub. (28) is amended eff. 1-1-10 (99 Wis. Act 65to read: ment,for any agency or instrumentality of 2 or more units ofgov

40.02(28) “Employer” means the state, including each state agencany  ernmentfor any federated public library system established under
county, city, village, town, school district,other governmental unit or instrumen-

tality of 2 or more units of government now existing or hezafter created within 5_'43'19Whose territory lies within a single CC.)l:lMMh. a POPUIa
the state, any federated publidibrary system established under s. 43.19 whose tion of 500,000 or more, for a local exposition district created
territory lies within a single county with a population 0600,000 or moe, alocal  undersubchll of ch. 22%r for a family care district created under

expositiondistrict created under subch. Il of ch. 22%&nd a family care district i iatri
createdunder s. 46.2895, except as gvided under ss. 40.51 (7) and 40.61 (3). $.46.2895 but does not include a local cultural arts district created

“Employer” does not include a local cultural arts district ceated under subch. undersubch.V of ch. 229

V of ch. 229. Each employer shall be a separate legal jurisdiction for OASDHI (37) “Health insurance” means contractual arrangements

purposes. which may include, but are not limited to, indemnity or service
(29) “Employer required contribution” means the contribu benefits,or prepaid comprehensive health care plans, which will

tion made by an employer under$.05 (2) (aYo (f). providefull or partial payment of thénancial expense incurred
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by employees and dependents as the re§udfury, illness or pre (42) “Normal retirement date” means:
ventivemedical proceduresThe plans may include hospitaliza  (a) The date on which participant attains the age of 55 years
tion, sugical and medical care, as well as ancillary items or sgbr a protective occupation participawho terminates covered
vicesas determined by the group insuraboard. The plans may employmentbefore July 1, 199Gy, for a protective occupation
includethe type oftoverage normally referred to as “major mediparticipantwho terminates covered employment on or after July
cal” insurance. 1, 1990, the date on which the participant attains the age of 54
(38) “Immediateannuity” means an annuijtyot including an yearsif the participant has accumulated less than 25 yeareof
annuityfrom additional contributions, which begittsaccrue not itable service or the age of 53 years if the participant has accumu
laterthan 30 days after termination of employment. latedat least 25 years of creditable service, except as provided in

(39) “Insuredemployee” means, for purposes of each insuPar.(9)-
ancebenefit plan, any eligible employee who is properly enrolled (b) The date on which a participant attains the age of 62 years
in the benefit plan. for an elected dicial or an executive participating employee,

(39m) “Internal revenuecode” means the internal revenueEXceptas provided in pa(g).
code,as defined for the current taxable year undét 91 (6) and (d) The date on which a participant attains the age of 65 years
applicableregulations adopted under timernal revenue code, for any participant nagubject to paga) or (b), except as provided
including temporary regulations. in par (g).

(39r) “Joint and survivor annuity” mearen optional annuity ~ (9) The date applicable to the participant under gay$o (d)
form, described under 40.24 (1) (d)or a rule promulgated underat the earlier of either the date it is necessary to make any deter
s.40.24 (1) (g)that is payable for the life of the participant andnination or to take any action relative to the participant for pur
afterthe death of the participart,continuing percentage of whichposesof the retirement system or the date of termination of
is payable in monthly instalments to the named survivor employmenbf the participant, notwithstandirige fact that a par

(40) “Leave of absence” means any period during which afffipantmay have been in one or morefetiént employment cate

employee has ceased to render services for a participatifgTi€Sat any previous time except for the purpose of calculating
annuity For the purpose of calculating an annite normal

Letirementdate for each category provided by pdeg.to (d)

of the fund every leave of absence, except a military leave or urfdpliesto service which is subject to that categoRor the pur
serviceleave, shall terminate 3 years aftdoegins ofif earlier  P0Seof calculating a retirement benefit for an execupuaetick
uponthe date specified bhe employer in a notification to the Pating employee qualifying only undes. 40.02 (30) (b) 1985
department that the employer-employee relationship has-terijfits-2 normal retiremerdate of the date the executive participat
nated. A leave of absends not deemed ended or interrupted bif19 €mployee attains the age of 62 years shall be applied to credit
reasonof resumption of active duty until the employee ha@Pl€ service of the executive participatiegnployee for which
resumedactive performance of duty for 30 consecutive calendBf"- (d) would otherwise apply except the number of creditable
daysfor at least 50% of what is considetadt employes normal  Serviceyears to which that normal retirement date shall be applied
work time with that employer Forthe purpose of group healthunderthis paragraph mayot exceed the number of executive ser

insurancecoverage, every leave of absence due to employee 1€ years of the executive participating employee.

off which has not been terminated before 3 years bgsed ~ (43) “OASDHI” means federal old-age, survivoigsability

shall continue for d&ctedinsured employees until an additionandhealth insurance undeiti€s Il and XVIII of the federal social

2 years elapse or until sick leave credi¢ed to pay health insur securityact.

ancepremiums are exhausted, whichever occurs first. (44) "OASDHI benefit” means theprimary or disability
(40m) “Long-termcare insurance” means insurance that prinsurancemonthly benefit amount for which a person is eligible,

marily provides coverage for care that is provided in institution@l for which a participant will beligible upon attaining the lowest

andcommunity—based settings and thatasvalescent or custo @ge at which old-age benefits are payable under the OASDHI pro

dial care or care for a chronic condition or terminal illness. THEam.

termdoes not include a medicare supplement padisydefined in (45) “Participant”means any person included within the-pro

s.600.03(28r), a medicare replacement poli@s defined in s. visionsof the Wsconsin retirement system by virtue of being or

600.03(28p) or a continuing care contract, as defined 84§.01 havingbeen a participating employadose account has not been

). closedunder s40.25 (1)or (2).
(41) “Milwaukee teacher” means any teacher employed by (46) “Participating employee” means an employee who is
the board of school directors of the city of Milwaukee. currentlyin the service of, or an employee who is on a leave of

(41m) “Monthly salary” means the gross amount paid to gPSencefrom, a participating employeunder the Wconsin
participantmaking a claim under €0.65 at the time he or she retirementystem and who has met the requirements for inclusion
becomesdisabled within the meaning of 40.65 (4) by the within the provisions of the ¥&consin retirement system under s.
employerin whose employ the injury occurred or the disease wAS-
contracted. Overtime pay may nobe considered part of an (47) "Participatingemployer” means, for purposes of each of
employee’smonthly salary unless thamployee received it on athe respective benefit plans, any employer subject to the -provi
regularand dependable basis. sionsof that plan under this chapter

(41r) “Namedsurvivor” means the natural person designated (48) (a) “Protective occupation participant” means any-par
by a participant on an application for a joint and survivor annuitigipantwhose principal duties are determined bypihsicipating
or pursuant to a request under8.24 (4)to receive, after the employer,or, subject to s40.06 (1) (dm)by the department head
deathof the participant, a continuing percentage of the annuitythe casef a state employee, to involve active law enforcement
payablein monthly instalments. A participant may not designa@ active fire suppression or prevention, provided the duties
morethanone natural person as the named survivor for a joint affjuirefrequent exposure to a high degree of danger or peril and
survivor annuity A participants designation of a named survivoralsorequire a high degree of physical conditioning.
on an application for a joint and survivor annuity is irrevocable (am) “Protective occupation participant” includes any patrtici
afterthe deadline specified underd€.24 (4) Pursuant to rules pantwhose name is certified to the fundpasvided in s40.06 (1)
promulgatedoy the department, a named survivor may designgt#) and (dm) and who is aconservation warden, conservation
one or more beneficiaries to receive any remaining guarantepdtrol boat captain, conservation patrol boat enginemtserva
monthly instalments that are unpaid at the time of the named surtidn pilot, conservation patrol fi€er, forest fire control assistant,
vor’s death. memberof the state tréit patrol, state motor vehicle inspector
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police officer, fire fighter sherif, undersherff deputy sherff eredservice as an enggncy medical technician that was earned
stateprobation and parole fider, county trafic police oficer, beforethat date.
stateforestranger fire watcher employed at#tonsin veterans  (¢) |n s.40.65 “protective occupation participant’ means a
facilities, state correctional—psychiatricficer, excise tavinvestt participatingemployee who is a policefifer, fire fighter an indi
gatoremployed by the department of revenue, spewiadinal \qyal determined by a participating employer under (m@ror
investigationagent in the department of justice, assistant or d§ym) to be a protective occupation participant, county undersher
uty fire marshal, or person employed undess56 (1) iff, deputy sherff state probatioand parole dicer, county trafic

(b) Each determination of the status of a participant under thisjice officer, conservation warden, state foremtgey field con
subsectiorshall includeconsideration, where applicable, of theseryation employee of the department of natural resources who is
following factors: subjectto call for forest fire control or warden dutgember of the

1. A “police ofiicer” is any oficer, including the chief, or statetraffic patrol, state motor vehicle inspecttmiversity of
employeeof a police department, except one whesicipal  WisconsinSystem full-time policeofficer, guard or any other
duties are those of a telephone operatderk, stenographer employeewhose principal duties are supervision and discigifne
machinistor mechanicand whose functions do not clearly falliymates at a state penal institution, excise tax investigator
within the scope of active law enforcement even though such@fﬂpmyedby the department of revenue, person employed under
employeeis subject to occasional call, or is occasionally called g1 gg (1) or special criminainvestigationagent employed by
upon, to perform duties within the scopeaative law enforce dlhe department of justice.

ment. Police oficer includesany person regularly employed an B . . . R .
qualifying as a patrol dicer or a person of equal or higher rank, (48M) “Qualified domestic relations order” meansjualg:
even if temporarily assigned to other duties. ment,decreeor order issued by a court pursuant to a domestic rela

2. A “fire fighter” is any oficer, including the chief, or tionslaw of any state or territory of the United States, thaéts

employeeof a fire department, except one whose principal dutigg of the following criteria: ) ) .

arethose of a telephone operatolerk, stenographemachinist (&) The hame, date of birth, social securigmber and last-
or mechanic and whose functions do not clearly fall withia knownmailing address of the participant athe alternate payee
scopeof active fire suppression or prevention even though su@fespecified.

anemployee is subject to occasional call, or is occasionally called(b) The Wsconsin retirement system is specified by name.
upon,to perform duties within the scope of active fire suppression (¢) The decreelate is specified as the date to be used for valu
or prevention. Firefighter includes any person regularlying and dividing the participarstaccount.

employedand qualifying as a fire fightenose handler orerson (d) The alternate payeshare is specified as a single pereent

th?eqsual or higher rank, even if temporarily assigned to Othggr;e,not to exceed 50% of the value of the particigaatcount on

3. A “deputy sherff or a “county trafic police oficer” is any the decree date, to be applied to all parts of the particgant

) e account.
officer or employee o# sherif's ofice or county tréfc depart o
ment,except one whose principal duties are thosetefephone (e) The deter_mlnanon_ of the alternate payee _'share does not
operatorclerk, stenographemachinist or mechanic and whosd€quirethat beneflts be palc_j to the alternate payee if those benefits
functionsdo not clearly fall within the scope of active law enfercedr€ also required to be paid to another alternate payee or to the
menteven though such an employee is subject to occasional dafernalrevenue service underlian placed on the participast’
or is occasionally calledpon, to perform duties within the scopeaccountunder26 USC 64
of active law enforcement. Deputy shieoif county trafic police (f) The judgmentdecree or order requires the participant to
officer includes any person regularly employetdl qualifying as certify, in a form prescribed by the department, all of the partici
adeputy sherffor county trafic police oficer, even if temporarily pant'sactive military service, as described in s{it%) (a)

assignedo other duties. (g) The judgment, decree or order does not require payment of

4. A“member of the state tfaf patrol” includes one division penefitsexceeding in value those benefits to which the participant
administratorin the department of transportation who is countgd entitled on the decree date.

unders.230.08 (2) (e) 12and whose duties include supervising . :
the state trefc patrol, if the division administrator is certified by (h) The judgment, decree or order does not assign any form of

the law enforcement standards board undess.s5 (4) (b) las joint ownership of a participastaccount or benefits payable from

beingqualified to be a law enforcemenfioér. the gccoun_t. . .
(bm) “Protective occupation participant” includes any partici () The.jngment, decree or order does not require a division
pantwho is an emeency medical technician if the participant ' the participant account in a manner contrary td8.08 (1m)
employerclassifies the participant as a protective occupation par () The judgment, decreer order requires the participat’
ticipant and the department receives notification of plagticc ~ employerto submit to thelepartment a report of all earnings:ser
pant'sname as provided in 40.06 (1) (d)and(dm). Notwith- vice and contributions of the participant as provided i#0s06
standingpar (a), an employer may classifyparticipant who is an (7).
emergencymedical technician as a protective occupafiarticr (k) The judgment, decres order does not require the depart
pantwithout making a determination that the principal duties mentto enforce or otherwise monitor the benefits assigned to the
the participant involve active law enforcement or active fire- SURiternatepayee under €0.08 (1m)
pressionor prevention. A determination under this paragraph
may not be appealed under49.06 (1) (e)or (em), but a deter
mination under this paragraph regarding the classificatioa of
stateemployee is subject to reviemder s40.06 (1) (dm) Not

(48r) “Requiredbeginning dateimeans the later of April 1 of
the calendar year following the calendar year in which a partici
pant attains the age of 70.5 years or Aprilf the calendar year

withstandingsub.(17) (d) each participant who is classifiedas foII.owmg the calendar year in which a participating employee
protectiveoccupatiorparticipant under this paragraph on or aftdetires. ) )

Januaryl, 1991, shall be granted creditable seraga protective ~ (49) “Retired employee” means former insured employee
occupationparticipant for all covered service as emegency Who is nota participating employee and who is retired on an
medicaltechnician that was earned on or after the date on whisimmediateor disability annuity or who receives a lump sum-pay
the department receives notificatiari the participans name as mentunder s40.25 (1)which would have been an immediate
providedin s.40.06 (1) (dand(dm), but may not be granted cred annuityif paid as an annuity or wtis an eligible employee under
itable service as a protective occupation particijanany cov  sub.(25) (b) 6.or 6g.
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(50) “Retirement annuity” means any annuity payable under (57) “University” means the University of Mtonsin System
s.40.23 including the continuation of retirement annuities aftarnderch. 36.

the death of the participant. (57m) “U.S. armed forces” means any of the following:

(51) “Retirementsystem”means a pension, annyitgtire (@) The U.S. armyincluding the WACS.
mentor similar fund or system established by this state or by a(b) The U.S. nawyincluding the VVES.

political subdivision of this state. . X .
(52) “Salary index” means the percentage increase in the (Z) _Tr?]e 32 aurfgrce, |ncluc_i|nglg tdheANS WMS
averageof the total wages, as determined urd2tUSC 415b) (d) The U.S. marine corps, including the -

(3) (A), between the year before theeceding year and the pre  (€) The U.S. coast guard, including theABS.
cedingyear (f) The U.S. maritimeservice, including the merchant marine.
(53) “Secretary” means the secretary of the department. (58) “Variable annuity” means any annuity provided by the
(54) “Stateagency” means anyfafe, department or indepen accumulationgn the variable annuitgivision established under
dentagency in the executive, legislative and judicial branches®f0.04 (7)providing for the dollar amount of benefits or other
stategovernment and includes the following: contractuapayments or values to vasy as to reflect diérences
() The Minnesota-\¥consin boundary area commission, bu/nich may arise between the total value of the annuity reserve for
only with respect to employees who,agesult of any agreememvarlableannumes and the reserve that would be requirdideif

approvecunder s14.82 are not eligible to receive similbenefits annuitieswere fixed annuities.

i i History: 1981 c. 96187, 250, 274, 386, 1983 a. 927; 1983 a. 81.11; 1983 a.
from any other_state goverlng_the same perlod._ 835.20; 1983 a. 106140, 1983 a. 145s.1t03, 20; 1983 a. 195ks.1, 6; 1983 a. 192
(b) The Wsconsin housing and economic development3o4 1983 a. 255.6; 1983 a. 275290, 368 1983 a. 43%.7; 1985 a. 29225, 1985
authority. a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309 340, 356, 363 372,399 1987 a.
) i .  403ss.43t045, 256 1989 a. 1314, 31; 1989 a. 565.259, 1989 a. 166182, 189,
(c) The Wisconsin health and educational facilities authority1s 230, 240, 323 327,336,355 357, 359, 1991 a. 3239, 113 152, 229, 269, 315;
: . ; 93a. 16, 263 383 490, 491; 1995 a. 2755.1946t0 1953 9130 (4) 1995 a. 81
(e) The community development finance authority create 780, 216, 240, 302, 381, 417 1997 a. 327, 39,69, 110, 162, 237, 238 1999 4, 0
underch.233 1985 stats., before July 1, 1988. 11, 42, 63, 65, 83.

() The nonprofit corporation with which the department of A union request that the county make pension contributions for jailers equal in
amountto those for its “protective occupation participanister sub. (48) did not

workforce development contracts under4§.03 (1m) (3) 1989 require reclassification of the jailers as “POPS” is allowed under s. 40.05 (2) (g) 1.
stats. andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse

; ; v. WERC,180 Wis. 2d 100508 N.W2d 9(1993).
(g) The Wrld Dalry Center Authorlty “(A)ctive military service”and “active service” as used in sub. (15) (c) do not

(h) TheUniversity of Wisconsin Hospitals and Clinics Author include“active duty for training”. Morris VEmployee Tust Funds Boar203 Wis.
ity. 2d 172 554 N.W2d 205(Ct. App. 1996).

. L . Sub. (17) (c) does not violate thasabnsin constitution80 Atty. Gen. 167
(54m) “State annuitant” means a person receiving a retire (A7) ) ¥

mentannuity beneficiary annuity oa disability annuity from this 45 33 powers and duties
state’sretirement system who at one time received a salary éB..ARD The board: '

wagesfrom this state and who is a resident of this state. . . .
541) “Stat | N | f 2 stat (a) Shall authorize and terminate the payment of all annuities
(541) _olaieemployeer means aemployee of a state agency ynq death benefits, except disability annuities, in accordance with
(55) “Teacher’means any employee engaged in the exercigfis chapter and may adijust the computation ofitheunt, as pro

Of any l_?duca_tlona| funCtlon for Comp_ensa_’[lon n the publ|9|ded by th|s Chapteras necessary to prevent any |neqwtych

schoolsjncluding charter schools as defined ifil$.001 (1}hat  might otherwise exist if a participant has a combination of full-

_al’e |nstrumental|t|65- Of a S_ChOOl dIStrICt, or the un_IVQI’SIty |ﬂme and part—time Service, a Change in annual earnings period

instructingor controlling pupils or students, or in administeringguring the high years of earnings or has previously received an

directing,organizing or supervising argducational activityout  annuitywhich was terminated.

doesnot include any employee determined to be an auxiliary (am) Shall ensure that thei¥¢onsin retirement system com

Lﬂztrglcltgv?lriwnalgmployee under 415.29 (3) “Teacher” includes plieswith the internal revenue code as a qualified plan for income
9- o tax purposes and shall ensure that each benefit plan is adminis
(&) Any person employed as a librarian by any school boarditedin a manner consistent with all internal revenue code provi
alibrary in any school under its jurisdiction, including a chart@ignsthat authorize and regulate the benefit plan.
schoolas defined in s115.001 (1)that is an instrumentality af I(b) Shall approve the tableste used for computing benefits

schooldistrict, whose qualifications as a librarian are at least eq : ; o S
to the minimum librarian qualifications prescribed by the sta bdlggitgiv\r/i\?ncggil?hreegﬁlTaer;t system after certification of the

superintendendf public instruction. (c) Shall appoint the secretary of the department and may
(b) Any person employed as a full=time social cergemmu employ or select any medical, legal and other independent con

nity house, adult educatioor recreation directpiinstructor or . e :
otheremployeeemployed by the board of school directors of thgactorsas are required for the administration of the fund.

city of Milwaukee, who possesses tiealifications required for (d) Shall select and retain an actuary or an actuarial firm, under
employmentas a teacher oneor more contractualgreements which shall run to the depart
w : . mentfor the purpose of performing all actuarial services which are
55¢g) “Technical college educational suppomersonnel ; .
em(plog/)ee”means a persgn who is a technic%FI) cmc))llege distrilg?cessarjor the operation and control of each of the insurance
employeebut who is not a teacher and benefit programsinder this chapterUnder this paragraph,

_ N . . theboard shall:
(55m) “Timely appeal” means a written request for the review 1. Determine th . d lificati f th
of a determination that is filed within 90 days after the determina _ 1+ Détérmine the requiremerfisr and qualifications of the

tion is mailed to the person aggrieved by the determination. actuaryor the a}ctuarlal firms so retalne.d'.
(56) “Union serviceleave” means that period of absence from 2. Determine the terms and conditions of each contractual

employmentcommencing on the date an employee Commencesg{eementand the time any contractual agreement shall be in
leaveof absence for the purpose of serving in a position with'& ¢€-

(1) EMPLOYEE TRUST FUNDS

labor Organization representing employees of meployee 3. De_terl'_nlne the procedure fOI’ the SeleCtloarthaCtual’y or
employer,and terminating on the date that leave of absence-tergp actuarial firm.

natesor the date that service with that labogamization termi 4. Direct the secretary to sign on behalf of the department any
nateswhichever first occurs. contractualagreement approved by the board.
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(e) Shall approve the contribution rates and actuarial assurapplicantis determined to be eligible, subject to correction upon
tions determined by the actuary under s{#).(b) and(c). final determination of the amount of the annuity or benefit.

() May compel witnesses to attend meetings and to testify (d) May suspend an annuity pending final action bybiberd,
uponany necessary matter concernihg fund and authorize feesor a disability annuity pending final action by theisdbnsin
notin excess of the statutory provisions for witnesses. retirementboard or the teacherstirement board, when, in the

(g) May determine the length of creditable prior service froggecretary’sudgment, the annuitant is not eligible to receive the
informationavailable. Anydetermination shall be conclusive agnnuity.
to any period of service unless, within the time limits specified in (e) Shall submit to each employer and, upon request, to each
s.40.08 (10) the board reconsiders any cas®l changes the individual participating in any of the benefit plangministered
determination. by the department the report required unddr5s04 (1) (d)or a

(h) May accept any gift, grant or bequest of any money or pragummaryof the report. The report shall be in liebany reports
erty of any kind, for the purposes designated by the grantor if tregjuiredby ss.15.07 (6)and15.09 (7)or any othetaw and shall
purposés specified as providing cash benefits to some or #iiof include financial and actuarial balance sheets which reflect
participants,jnsured employees or annuitants of this fund or fmhangesn the asset, liability and reserve accounts and additional
reducingemployer or employee costs; ifiino purposes are desig statistics which the secretary determines to be necessary er desir
nated,then for the purpose of distribution to the several accourtlefor a full understanding of the status of the fund and the-bene
and reserves of the ig¢onsin retirement system at thed of the fit plans.
yearas if the money or property were investment earnings of the(f) May delegate to other departmental employees any power
f|Xed aI’mUIty d|V|S|On. or duty Of the Secretary

(i) May determine that some or all of the disability annuities (g) Shall submibnce each year to each participant currently
anddeath benefits provideftom the Wsconsin retirement sys making contributions, and to any other participant upon request
temshall instead be provided through group insurance plans toy&s in the secretas/judgment is desirable, a statement of the

establishedy the group insurandeard either as separate plangarticipant'saccount together with appropriate explanatory mate
or as integral parts of the group life and income continuaiur (g

anceplans established under this chapter (h) May request any informatiofrom any participating

(i) Shallaccept timely appeals from determinations made Rynpioyeeor from any participating employer @snecessary for
the department, other than appeals of determinations made bytH'é%roper operation of the fund.

departmentegarding disability annuitiesThe board shall review . .
therelevant facts and may hold a hearing. Upon completion of its(') Shall promulgate, with the approval of the board, all rules,

review and hearing, if anythe board shall make a determinatiorF"XCeptrUIeS promulgated under p@g) or (ir), that are required

which it shall certifv to the particiating emplover or the anpronpr©” the eficient administ_ration of thGJnd_c_)r of any pf the benefit
ate state agency an to tﬂe ap%rop?ietwﬁo;yee, if any g’%e P plansestablished by this chapteln addition to being approved

board'sdetermination of an employeestatus under €0.06 (1) by the board, rules promulgated under this paragraph relating to
() shall remain in ééct until receipt by the department of netifi t€2chersnust beapproved by the teachers retirement board and

cation indicating a diferent classification. A participant may Ules promulgated under this paragraph relating to participants

appealthat determination as provided by46.06 (1) (e) ggh;ghei'l;%"’t‘%ferz B}‘é?rtﬁ%grtz‘éesn%yei‘g?%consm retirement

k) May require any employer to distribute to its employees . ; .
an)(/ rzlateri):":lls \?vhich ar)é det?err%ined to be necessary forpﬁhg ef (i9) Shall promulgate, with the approval of the group insurance

cient administration of the fund. board,all rules required for the administration of the group health,

(L) May delegate powers and duties as deemed necessarI
desirable.

ong-termcare, income continuation or life insurance plans estab
shedunder subchgV toVI.

. . . ir) Shall promulgatewith the approval of the deferred com
(m) Shall approve or reject all administrative rules prOpOS%%rgs)ationbogrd, aI?ru?gs requirgg for the administratioh

by (t:;s :Ae;re;ﬁxvu;nde;:q?aig' retirement svstem for emplo ecé%ferredcompensation plans established under sutith.
of one or ¥nore emp)I/oyeF;s to deliver or sen):i funds reprgse)ﬁ\t' j) May authorize any governing body in a written designation
assetof that system to the department. If the department acceiz d by the governing body with the department to have an agent
deliveryor transmission, the department shall purchase share %ﬁg?‘réts to act for the governing body in all matters pertaining to
thefixed retirement investment trust or variable retirement irve und. . )
menttrust or bottwith those funds, subject to rules under ¢ap. (k) May determine an amount, and the procedure for establish
(q). Each retiremergystem shall pay as provided in16.04 (2) ing the amount, of OASDHI benefits for any person using any
for the costs of investingnd administering any of its funds senthformationthe department has availateits records and any
or delivered to the department. assumptionsis to data not in the departmsnecords as deemed
(p) May, upon the recommendation of the actygmnsfer in qppropriatefor estimating theébenefits unless .the person estab
whole or ir’1 part the assets amdserves held in any accoun ishes,through acertification of the persog’'social security earn

describedn s.40.04 (9)to a diferent account described 49,04 ngsrecord or actual benefit amount, delient amount payable.

9). for th idi ; benefitn the case of any participant whose earningsnatesubject to
E)f?érg(; byethgugg;rn(;)usg ir?glzcr);:]éggbggr)(ligroup insurance bene IEFitles Il and XVIII of the federal social security act by reason of

(2) SecrReTary. The secretary: eligibility for a_choice pr_ovided by statute, it is conclusively
o o ) assumedn making the estimate, regardless of the pessactual

(2) Shall be in chge of the administration of the departmenfederalsocial securityarnings record, that 50% of those earnings
and exercise, as head of the department, all powers and dufigsand were subject toitles 1 and XVIII of the federal social
specifiedin ss.15.04and15.05 securityact. The secretary may require the person to provide the

(b) Shall employ and select administrative, clericabtirer departmentwith a certification of the persa'social security
employeesas required for the administrationtbfs chapter and earningsrecord or benefit amount as a condition for receiving
establishthe internal aganization of the department, but thepenefitsunder this chapterlf a participant does not receive the
departmenshall always maintain anfafe in Milwaukee. OASDHI benefit for which the person is or will be eligiblefeg

(c) Shall procesall applications for annuities and benefits andonof failure to apply for the benefit or by virtue of the suspension
may initiate payment based on estimated amounts, vthen of the benefit the participant will nevertheless be deemed to have
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receivedthe OASDHI benefit amount for purposes of any bene&imilarly situated. Ithe assumed rate changes, the actuary shall
computationunder this chapter at the same time adjust thessumptions for future changes in
(L) Shall determine each calendar yeafective rate. employeeearnings rates to beonsistent with the new assumed

(m) Shall have all other powers necessary to carry out the e. The recommended actuarial assumptions shall be based on

posesand provisions of this chapfexcept as otherwise specifi the systems own experience as i(.jentified.in the general invgestiga
cally provided by this chapter tions unless lack of adequate information or unusual circum

stancesare specifically identified and fully described which
requireuse of other groupgxperience and such other experience
is not inconsistent with the systestdwn experienceWhen con
sideringor implementing new or changed benefit provisiand
areas of risk, the assumptions may be based solely on the-experi

1.2.6. art'1_d7. The procgduhrel? Shal.'d'n‘?Udt%thg. g[s_tt;a\btl_lshmfiagt nceof other groups until 5 years of the systemvn experience
a nominatingorocess and shall provide for the distribulion ot bajs 4 5j|ape for use as long as such other experience is not incon

lots to all participating employees and annuitants eligible to Vofeiantwith the systens own experience
in the election. '

(c) Shall determin¢he proper rates of premiums and contribu

(@) Shall promulgate rules governing the times when separgie &' e jired. or advise as to the appropriateness of premium
retirementsystems may send or deliver funds under @)Hn) or ratesproposed by independent insurers, for each ob#refit
withdraw those funds, the amounts of money that mage, [ansprovided for by this chapter ;

deliveredor withdrawn, the valuation of money that has been sefl ; . o
deliveredor withdrawn, and the distribution of investment income (d) Shall make an annuafaluation of the liabilities and
amongthe retirement systems. These rules may mottigy reservesequired to pay both present and prospective benefits.
accountingand valuation bases and the investment earnings dis (€) Shall certify the actuarial figures on the annual financial
tribution procedures of th&Visconsin retirement system to thestatementsequired under sulf2) (e)

extentnecessary to achieve equity among the various retiremenl‘(e) GROUPINSURANCE BOARD. The group insurance board:

systems. _ ) ~(a) 1. Shall, on behalf of the state, enter into a contract er con
(r) Shall promulgate rules governing the times for makingactswith one or more insurers authorized to trangssiirance

lump sum payments thatre authorized under this chapter to bgysinessn this state for the purpose of providing the group insur
madeto orfrom the Wsconsin retirement system and governingnceplans provided for by this chapter; or

thevaluation of money that has been sent, delivered or withdrawn ; -
i . h ' h ' 2. May, wholly or patrtially in lieu of subdL., on behalf of the
andthe distribution of investment income to be creditedhaise state provide any group insurance plan on a self-insured basis in

amounts. The rules may modify the accounting araluation . . .
basesand the investment earnings distribution procedures of fiCh case the group insurance board shall approve a written
scriptionsetting forth theerms and conditions of the plan, and

W|spon5|nretlrﬁment.system to tp e extent neczssary_'éo achi Ay contract directly with providersf hospital, medical or aneil
equityamong the various types of payments and contributions lary services to provide insured employees with the berpafits

andpayments from, the 1&tonsin retirement system. . -
pay ' Y fied under this chapter

(s) Shall reimburse the legislative audit bureau for the cost\éI (b) May provide other group insurance plans for employees
auditsrequired to be performed undei8.94 (1) (dcgnd(dd) andtheir dependents and for annuitants and their dependents in

wit&)th%hiﬂ:gpﬁglrfetcg;Hzaec%‘c:ioen:sna[%tgglrrﬁigt;éﬁefc? icr?cn;mgsadditionto the group insurance plans specifically provided under
L e : Is chapter The terms of the group insurance under this-para
purposesand shall ensure that each benefit pﬁamjmlnlste.re.d in phsh%ll be determined by cgntra?at)d shall provide that tﬁe
2l;?t?g:?zeé;r?dn?(IeStﬁln;t\éw‘fEealtL é':]tsfri?all ;(re]venue code provisions tgﬁilployeris not liable for any obligations accruing from the opera

9 P L .. tion of any group insurance plan under this paragraph except as

(u) Shall ensure that tfeepartment include on all publications,greedo by the employer

that are printed beginning on October 14, 1997, and that arg
intendedfor distribution to participantthe toll-free telephone
numberof the department, if theéepartment has such a telephon
number.

(n) Shall have any additional powers and dutiesire dele
gatedby the board.

(p) Shall establish procedures for and conduetelections of
boardmembers required under $5.16 (1) (d)and15.165 (3) (a)

(c) Shall not enter into any agreements to modify or expand
group insurance coverage in a manner which conflicts with this
chapteror rules of the department or materialljeafs the level
R of premiums required to be paid by the state or its employees, or
(3) DEPARTMENT OF JUSTICE. The departmentf justice shall the level of benefits to be : :
X . provided, under any group insurance

I:)urgnd;utli?/alorc%%g?ﬁéta%% sbhoa}alllr dprcc)jsé%(;uri?ng;td%fr%nu% e;lr:si$g°@(§\/erage.This restriction shall not be construed to prevent modi

J ' iCationsrequired bylaw, prohibit the group insurance board from
boardor any employee of the department as a result of the per oviding optional insurance coverages as alternatives &iahe

manceof the department employsaluties. dardinsurance coverage when any excess of requpireghium
(4) STATE TREASURER. The state treasurer shall be the treasurg(er the premium for the standard coverage is paidthzy

of the fund. o _ employeeor prohibit thegroup insurance board from providing
(5) AcTUARY. The actuary or actuarial firm retained undeptherplans as authorized under pé).

sub.(1) (d) _ _ (d) May take any action drustees which is deemed advisable
(a) Shall be the technical adviser of the board, the seceetery andnot specifically prohibited or delegated to some oguern

the group insurance board on any matters of an actuarial nati{gntalagencyto carry out the purpose and intent of the group

affectingthe soundness of the fund or requiring any changes fRsuranceplans provided under this chaptercluding, but not

more satisfactory operation. _ o limited to, provisions in the appropriate contracts relating to:
(b) Shall make a general investigation at least once every 3 1 Ejigibility of active and retired employees to participate,

yearsof the experience of theigéonsinretirement system relat o providing the employee the opportunitydecline participation
ing to mortality disability retirement, separation, interesty; 1 withdraw

employeeearnings rates and of any other factors degmeeihent > Th ts b | f .
and to certify, asa result of each investigation, the actuarial ) € paymen S, y emp oyges or grqup insurance.
assumptions to be used for computing employer contribution 3. Enrollment periods artthe time group insurance coverage
rates,the assumed rate and the tables to be used for compufiRigllbe efective.

annuitiesand benefits, provided the tables shall not prodliffer- 4. The time that changes in coverage and premium payments
entbenefits on the basis of sex for participants or beneficiarigilsall take efect.
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5. The terms and conditions of the insurance contract er conleswhich will enhance the achievement of the objectives of the

tracts,including the amount of premium. benefitprograms for participants other than teachers.
6. The date group insurance contracts shall feetefe. ~ (c) Shallappoint one member of the investment board as pro
7. Establishment of reserves. videdunder s15.76 (3)

(e) Shall apportion all excess moneys becoming available to(d) Shall approver reject all administrative rules proposed by
it through operation of the group insurance plans to reduee gfte secretaryndersub.(2) (i) that relate to participants other than
mium payments in following contract years or to establisiachersexcept rules promulgated under8.30
reservego stabilize costs in subsequent years. Ifdagermined (e) Shall authorize and terminate the payment of disability
thatthe excesbecame available due to favorable experience afnuity payments to participants other than teachers in accord
specific groups of employers or specific employee groups, tlcewith this chapter
apportionmentnay be made in@manner designated to benefitthe (f) Shall acceptimely appeals of determinations made by the
specific employers or employee groups pohto a greater extent gepartmentegarding disability annuities for participants other
thanother employers and employee groups. _ thanteachers in accordance with46.63 (5)and(9) (d).

() Shall take prompt action tmuidate any actuarial or cash  (g) May amend any rulef the department, the Milwaukee
deficit which occurs in theccounts and reserves maintained ifeachersetirement board, the state teachers retirement board and
the fund for any group insurance benefit plan. the Wisconsin retirement fund board, which are ifeefon Janu

(9) Shall determine the amount of insurance and extent ef cayy 1, 1982, in such a manner as to make it no longer applicable
erageprovided ancdamount of premiums required during a uniono participants other than teachers.
serviceleave. The amount afisurance and extent of coverage (9) DEreRRED COMPENSATION BOARD. The deferred com
shallbe not less than that irfett immediately preceding the com pensatiorboard shalhave the powers and duties provided under
mencemenbf the union service leave. 5.40.80 (2)and(2m).

(h) Shall, on behalf of thetate, dier as provided in $10.55 History: 1981 c. 96s5.24, 32 1981 c. 3861983 a. 2471985 a. 291985 a. 332

long—termcare insurance policies, subjecttie following condi ~ ss.53 251 (1) 1987 a. 3561989 a. 31166, 323 1991 a. 16, 141, 152, 269, 1993
tions: a.16, 1995 a. 302414; 1997 a. 271999 a. 9

R The insurance subrogatitew permitting a subrogated insurer to be reimbursed
1. For purposes of this paragraph opbrs(a) 2, (b), (€), (f)  only if the insurechas been made whole applies to the state employee health plan.
and(g) do not apply Leonardv. Dusek,184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994).
2. For purposesf this section, the &ring by the state of
long—termhealth insurance policies shall constitute a group-ns
anceplan under paga) 1.

§i0.04  Accounts and reserves. (1) The separataccounts
andreserves under sulf®) to (10) and any additional accounts

(i) May accept timely appeals of determinations made by 1 ndreservesletermined by the department to be useful in achiev

d ) affect: ‘aht or benefit und . the funds purposes, or necessary to protect the interetie of
epartmengaiiecting any rignt or benelit under any group IRSUry 5 ticipantsor the futuresolvency of the fund, shall be maintained
anceplan provided for under this chapter

’ : . within thefund. The accounts and reserves maintained for each
~ () May contract with the department of health and family sepenefitplan shall fairly reflect the operationstbt benefit plan.
vicesand may contract with other public or private entities for dafghy deficit occurring within the accounts of a benefit plan shall
collection and analysis services related to health maintenarggeliminated as soon as feasible by increasirgpremiums, con
organizationsand insurance companies that provide healthinsyfibutions or other chages applicabie to that benefitan. Until
anceto state employees. eliminated,any deficit shall be chged with interest at the rate the
(7) TEACHERS RETIREMENT BOARD. The teachers retirementfundswould have earned if there had been no deficit.
board: (2) (a) An administrativeaccount shall be maintained within
(a) Shall appoint 4 members of the employee trust funds boahe fund from which administrative costs of the department shall
asprovided under €15.16 (1) be paid, excepthages for services performed by the investment
(b) Shall study and recommend to the secretary and tp@ard,costs of medical and vocational evaluations used in-deter
employeetrust funds board alternative administrative policies arfginationsof eligibility for benefits under s<10.61, 40.63 and
ruleswhich will enhance the achievement of the objectives of t48.65and costs of contracting for insurance data collection and

benefitprograms for teacher participants. analysisservices under €0.03 (6) (j)
(c) Shallappoint one member of the investment board as pro (b) Except as otherwise providedtinis section, investment
vided under s15.76 (3) incomeof this fund andnoneys received for services performed

(d) Shall approver reject all administrative rules proposed b 0 beperformed by the department shall be credited to this

the secretary under su®) (i) that relate to teachers, except rule§ccount.
promulgatedunder s40.3Q (c) The secretary shall estimate the administrative costs to be

(e) Shall authorize and terminate the payment of disabilit curredby the department in each fiscal year ahdll also esti

annuity payments to teacher participants in accordance with t tethe investment income which will be credited to this account
chapter. in the fiscal year The estimated administrative costs less the esti

(f) Shall acceptimely appeals of determinations made by thgw\tedinvestment income shall be equitably allocated bystee

. e = o2 ary,with due consideration being given to the derivation and
ﬁ]eggétorrr]ggrt]éggﬁirtﬂlr;l?odéssagl)g)r/]gFgr;u(lg)ezs for teacher parﬂupaté? ountof the investment income, to the several benefit plans

. administeredy the departmentn determining the amount of the
(9) May amend any rulef the department, the Milwaukeeyocation,adjustments shall be matte any diference in prior

teachersetirement board, the state teachers retirement board §ad s hetween the actual administrative costs and investment

theV\ﬂsconzsm retlrehment fund board, Wh:fh are |i|ee1fon Jamlj_ incomefrom that originally estimated under this paragraph. An

ary 1, 1h98 » In such a manner as to make it no longer applicaifoynt equal to the adjusted allocated costs shall be transferred

to teacher participants. _ o to this account from the investment earnings credited to the
(8) WISCONSINRETIREMENTBOARD. The Wisconsinretirement respectivd)enefit p|an accounts and from payments byehpee

board: tive insurers or employee—funded reimbursement plan providers
(@) Shall appoint 4 members of the employee trust funds bodod administrative services.
asprovided under s15.16 (1) (d) The costs of investing the assets of the benefit plans and

(b) Shall study and recommend to the secretary and tlirementsystems, including all costs due td8.03 (1) (n)shall
employeetrust funds board alternative administrative policies argk paid from the appropriation under2€.515 (1) (rand chaged
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directly against the appropriate investmeéntome or reserve investmentreturn of the fixed retirement investment trust at the
accountf the benefit plan or retirement system receiving the sendof the 4 precedingears. For the purpose of making this cal
vices. culation, the amount in the market recognition account at the end
(e) The costs of contracting for insurance data colleciimh Of each year that occurs before the year 2000 shall be assumed to
analysisservices undes. 40.03 (6) (j)shall be paid from the bezero.
appropriationunder s20.515 (1) (ut) (b) The assets of the fixed retirement investment trust shall be
(3) A fixed retirement investment trust and a variable retircommingledand the assets of the variable retirement investment
mentinvestment trust shall be maintained within the funder trustshall be commingledNo particular contributing benefit plan
thejurisdiction and management of the investreodrd for the shall have any right in any specific item of cash, investment or
purposeof managing thenvestments of the retirement reservetherproperty in either trust other than an undivided interest in the
accountsand of any other accountstbie fund as determined bywhole as provided in this paragraph. Tdepartment of adminis
theboard, including the accounts of separate retiresystems. tration shall maintain any records as may be required to account
Within the fixed retirement investment trust there shaliaén  for each contributing accoustshare in the corresponding trust
taineda transaction amortization account antharket recogni exceptthat the employee accumulation reserve, ¢hgloyer
tion account, and any other accounts as are established byateumulatiorreserve and the annuitgserve shall be treated as
boardor the investment board. A current incoaseount shall be a single account, except as provided in .

maintainedn the variable retirememvestment trust. All Costs  (¢) The department shall advise the investment board and the
of owning, operating, protecting and acquiring property in whichtatetreasurer as to the limitations on the amounts of cash to be
eithertrust hasan interest shall be clugd to the current income j,yestedfrom investment trusts under this subsection in cialer

or market recognitiomccount of the trust having the interest in thg, qintain the cash balances deemed advisableneet current
property. annuity,benefit and expense requirements.

(a) Thenet gain or loss of the variable retirement investment (d) Notwithstandin : ;

o -, g par(a), assets of the fixed retirement
trustshall be distributed annually on December 31 to gadhick . estmentrust which are authorized to bevested in common
patingaccount in the same ratio as each accewneragelaily o yroferred stock mayf authorized by rule, be invested as a part
balancewithin the respective trust bears to the total average daﬁy the variable retirement investment trust with h@tion of the
balanceof all participating accounts in the trust. The amdant annualdistributionsof net gains or losses to the fixed retirement

be distributed shall be the excess of the increase within the per. ; . ;
in the value othe assets of the trust resulting from income frorfg?eiﬁztgggﬁtégsttof{ﬁgn%h:}k\g’tlrr'gg(l)egr:ﬁfgﬁ nawsgéulm/estment trust
i .

the investments ofhe trust and from the sale or appreciation X - .
valueof any investment of the trust, over the decrease within the(4) (&) An employee accumulation reserve, within which a
period in the value of the assets resulting from the sale or th@Parataccount shall be maintained for each participant, shall be
depreciatiorin value of any investments of the trust. maintainedwithin the fund and:

(ab) Beginning on December 31, 2000, the balancéhef 1. Credited with all employee contributions made under s.
transactioramortization account shall be determirex 20% of 40.05(1), all employer additional contributions made under s.
the balance established on December 31, 2000, shall be distA8-05(2) (9) 1, all additional contributions under40.05 (2) (9)
utedannually on December 31 to each participating accouhein 2. andall contribution accumulations reestablished undé0 26
sameratio as each accoustaverage daily balance within theor 40.63 (10)
fixed retirement investment trust bears to the total average daily 2. Credited as of each December 31 with interest on the prior
balanceof all participating accounts ihe trust until the balance year’s closing balance at the fe€tive rate on allemployee
of the transaction amortization accoustentirely distributed. requiredcontribution accumulations in the variable annuity-divi
Notwithstandingsub.(3) (intro.), after the entire balance of thesion,on all employee required contributions in the fixed annuity
transactioramortization account has been distributed, the depadivision on December 31, 1984, on all employee required con
mentshall close the account. tributionsin the fixed annuity divisionf participants who are not

(am) 1. Beginning on January 1, 2000, there shall be-maijparticipatingemployees after December 31, 19&#d on all
tainedwithin the fixed retirement investment trust a market recogmployeeand employer additional contributiaccumulations
nition account. The department shall establish and administer t@dwith interest on the prior yearclosing balance at the assumed
marketrecognitionaccount as recommended by the actuary benefitrate on all employerequired contribution accumulations
actuarialfirm retained under €0.03 (1) (d)and as approved by in the fixed annuity division for participants who are participating
the board. employeesafter December 31, 1984, but who terminatedered

2. Annually, the total market value investment return earnegmploymentbefore December 30, 1999.
by the fixed retirement investment trust during the year $eall 2g. Credited as of each December 31, with interest on the
creditedto the market recognition account. prior years closing balance at thefettive rate on alemployee

3. Annually on December 31, the sum of all of the followingequiredcontribution accumulations in the fixed annuity division
shall be distributed from the market recognitiaccount to each for participants who are participating employees on or after
participatingaccount in the fixed retirement investment trust ibecember30, 1999.
the same ratio as_each accoanﬁ/erage_d_aily_balanbears to_the 2m. Debited, if a participarterminates covered employment
total average dailybalance of all participating accounts in theyn or after January 1, 1990, but before December 30, 1999, and
trust: appliesfor a benefit under €0.25 (2) with an amount equal to

a. The expected amount of investment retirrthe fixed the amount by which the fixed annuitiision interest credited
retirementinvestment trust during the year based oraf®med on or after January 1, 1990, but before December 30, 1999, to
rate. employeerequired contributions, exceeds the interest crediting at

b. An amounequal to 20% of the dérence between the totalanannual rate of 3% on each prior ysarlosing balance.
marketvalue investment return earned by the fixed retirement 3. Debited by the amount available in any particigant’
investmentrust and the expected amount of investment retfirnaccountfor funding a benefit elected by the participant or the par
the fixed retirement investment trudtiring the year ending on ticipant’s beneficiary Whenthe amount available has been
Decembei31 based on the assumed rate. appliedto fundingthe benefit, no further right to the amounts, or

¢. An amount equal to 20% of the swhthe diferences to corresponding creditable service and employer contribution
betweenthe total market valumvestment return earned by theaccumulationsshall exist other than the right to the annuity or
fixed retirement investment trust and the expected amofintbenefitso granted except as provided id48.260r 40.63 (10)
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(b) Whenever gpayment under €0.25 (4) an annuity or a segregatedbr a variable annuity on after January 1, 2001, shall
deathbenefit is computed, the prior yésclosing balance of all have50% of his or her required and additional contributions made
employeecontribution accumulations and any accoumi@in  on or after the date of election credited to the variable annuity divi
tainedfor individual participants shall be credited with interest fasion. The department shall by rule provittet any participant
each full month elapsing between the first day ottilendayear who elects or haselected variable participation prior to
andthe annuity dective date or the month in which the paymenapril 30, 1980,0r on or aftedanuary 1, 2001, may elect to cancel
of abenefit under s40.25 (4)is approved at one—twelfth of thethatvariable participatioms to future contributions. The depart
assumedenefit rate. The interest so credited shall begelthito  ment’srules shall permit a participant who elects or has elected to
theinterest earnings for the current year and shall be paidroutancel variable participation as to future contributions, aor
transferred with the amount to which it was so credited. annuitant;o elect to transfer previous variable contributioou

(bm) Whenever a payment under4€.25 (1)is computed mulationsto the fixed annuity division. A transfer of variable con
unders.40.23 (3) theprior yeats closing balance of all employeetribution accumulations under thjgaragraph shall result in the
andemployer contribution accumulations and any accounts-maparticipantreceiving the accrued gaor loss from the partiei
tained for individual participantshallbe credited with interest for pant'svariable participation. Avarticipant may specify that elec
each full month elapsing between the first day ottilendaryear tion to cancel participation in theriable annuity division is cen
andthe month in which the payment undet®.25 (1)is approved ditional. If the participant so specifies the election feetfve on
atone-twelfth ofthe assumed benefit rate. The interest so- crefiefirst date on which it may takefe€t on which the participant:
ited shall bechaged to the interest earnings for the current year 1 |5 an annuitant and the amount of the annuity the participant
andshall bepaid out or transferred with the amount to which it wasy member will receive if the electida made déctive is greater
socredited. thanor equal to the amount of the annuity gizticipant or mem

(c) Whenever a participastaccount is reestablished under ber would have received if the participant member had not
40.26(2) 0r40.63 (10)in lieu of interest credits as provided in.pafelectedvariable participation; or

(a), any balances remainirig the account at the end of the calen Is not an annuitant and taecumulatecimount which is

daryear in which reestablished shall be credited with interest ) . A i
onetwelfththe assumed benefit rate for the year for each ftﬁﬁtbe transferred to the fixed annuity division is equal to or greater

° anthe amount which would have accumulafatie segregated
monthbetween the date the account was reestablestiethe end contributionshad been originally credited to the fixed annuity

of the calendar year division.

(5) An employer accumulation reserve shall be maintained . . -
within the fund to which, withoutegard to the identity of the indi exégét ,ﬁg aer{ﬁ:‘l’gggt under pa(a) ﬁ;gf%’g"gg'ﬁ  and coniinding
vidual emp(ljt_)ytzr Snall bel. ired ibuti unconditional by filing written notice with the department.

(a) Cre !te all employer required contrl ut.lons. .. ... (c) Any participant whose required contributions segre

_(b) Credited, as of each December 31, all fixed annuity difj,tein any portion to provide foa variable annuity may direct
sioninterest not credited to othaccounts and reserves under thig,5¢ any part or all of subsequent additional contributions credited
section. . _to the participans account be segregated to proviatea variable

(c) Debited the aggregate excess of the amount of each singifiuityand may at any time by filing a form prescribed by the
sumbenefit or in the case of an annuity the presehte of the departmentchangethe portion being segregated for any future
annuity over the amount equal to the accumulated credits of fjitionalcontributions.
participantin the employee accumulation reserve applied te pro (8) A social security account shall beaintained within the

vide for the .beneflt or annuity L . fund to which shall be credited all moneys received from
(d) Credited as of the date of termination of any anmuiler - empioyeeand employer OASDHI contributions including any

s.40.260r40.63 (9)(c) with the excess of the then present valugenga|tiestor late transmissionf moneys or reports. All disburse
of the terminatedannuity over the aggregate amount of credit$,antsunder subchill shall be chayed to this account.

reestabhshqah the accounts of t.he participant. . (9) Separatgroup health, income continuation and life insur
(e) Credited all amounts waived, releagedorfeited under ,nceaccounts, and additional accounts for any other type of insur
any provision of this chapter o . anceprovided under this chaptehall be maintained within the
(6) An annuity reserve shall be maintained within the fund f@nd, to which shall be credited moneys received from operations
which shall be transferred amounts equa.l _'[O the present Valu%ﬁﬁ]e respective group insurance p|minsurance premiumsl
of the date of commencement of annuities granted under thisdividend or premium credits arising from the operation of the
chapter. The reserve shall be increasedrestment earnings at yespectiveinsurance plans and from investment income on any
theeffective rate and shall be reduced by the aggregate amou rvesstablished in the fund for the respective insurance plans.
annuitypayments and death benefits paid with respect to the anppemiumpayments to insurers, any insurance benefit to be paid
ities and by the present value at the date of termination of annuifigg ctiy by the fund and reimbursements of 3rd parties for benefits
terminatedn accordancevith s.40.08 (3)40.260r40.63 (9) (c) paid on behalf ofan insurance plan shall be ofyed to the corre
(7) Thereserves established under si§#}.(5) and(6) shall - spondingaccount established for that benefit plan. This subsec
be divided both individually and for the purposes of s(B). tion shall not be construed to prohibit the direct payment of pre

betweera fixed annuity division and a variable annuity divisionmiums to insurers when appropriate administrative procedures
All required and additional contributions shall be crediteti¢o hayebeen established for direct payments.

fixed annuity division except: (9m) The department shall do all of the following:

(@) ~As otherwise elected by a participant prior to (a) Maintain a separate accounttfire fund for the employee—

April 30, 1980,0r on or after January 1, 2001. Apgrticipant - .
whowas a participant prior to April 30, 1980, and wh unts fundedreimbursement account plan authorized under siith.

on January 1, 1982, include credits segregated for a variable(t) Credit to the account established unger (a) money
annuityshall have his or her required and additiaaitributions '€ceived from employees in connection with the employee—
madeon or after January 1, 1982edited to the variable annuityfundedrelmbursgment account plan @ndome from investment
division in a manner consistent withe participang election ~ Of the reserves in the account.

prior to April 30, 1980, unless prior to January 1, 1982, the partic (c) Chage to the account established under {@payments
ipant terminated such election undef®.85 1979 stats. Any par made to reimburse employee—funded reimbursement account
ticipantwho elects or has elected to have any of his or her creditan providers for payments made to employees urttier
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employee—fundedreimbursement accourglan under subch. 7. Subject to any applicable limitations under the internal rev
VIII. enuecode, a participating employee may elect to use part of all
(10) An accumulated sick leave conversion account el his or her accumulated after—tax additional contributiemsljid-
maintainedwithin the fund, to which shall be credited all moneyng interest, made under suld. other than contributions treated
receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br) and(bw) for by the department as contributions to a tax sheltered annuity under
healthinsurance premiums, as dividends or premium credits arf@ction403 (b) of the internatevenue code, to purchase creditable
ing from the operation of health insurance plans and from inveserviceunder this chapter
mentincome on any reserves established in the fundhdaith (b) In lieu of employee payment, the employer may pay all or
insurancepurposes foretired employees and their survivingpartof the contributions required by péa), but all the payments
dependents.Premium payments to health insurers authorided shall be available for benefit purposes to the same extent as
s.40.05 (4) (b)(bc), (bf), (bm) and(bw) shall be chaged to this  requiredcontributions deducted from earnings of the participating
account. The departmerghall separately account for premiunemployees. Action to assume employee contributions as provided
paymentsauthorized under 80.05 (4) (bf)for purposes of reim ynderthis paragraph shall be taken at the time and in the form
bursemenfrom the appropriation under 20.515 (1)(b). This determinedby the governing body of the participating employer
subsection does not prohibit the direct payment of premiumsitge stateshall pay under this paragraph for employees who are
insurerswhen appropriate administratiygocedures have beencoveredby a collective bayaining agreement under subshof
establishedor direct payments. ch. 111 and for employees whose fringe benefits are determined
(11) A health insurancgoremium credit account shall beunders.230.12an amount equal to 4% of the earnings paid by the
maintainedwithin the fund, to which shall be credited@bneys stateunless otherwise provided ircallective bagaining agree
receivedunder s40.05 (4) (by)or the payment of health insur mentunder subchV of ch. 11 or unless otherwise determined
ancepremiums, as dividends or premium credits arising from th@ders.230.12 The University of Wsconsin Hospitals and Clin
operationof health insurance plans and from investment incom&s Authority shall pay undethis paragraph for employees who
on any reserves established in the fund for health insuranee pite covered by a collective bgaining agreement under subth.
posesfor retired employees and their surviving dependents. Pgg ch, 111 and for employees whose fringe benefits are determined
mium payments to health insurers authorized in sub¢tmay ynders.233.10an amount equal to 4% of the earnings paid by the
only be chaged to this account afteil other health insurance pre aythority unless otherwise provided in a collective dzaning
mium credits under $10.05 (4) (b)(bc), (bf), (bm) and(bw) areé  agreemenunder subcht of ch. 111 or unless otherwise deter
exhausted.This subsection does not prohibit the direct paymepinedunder s233.10 The state shall paynder this paragraph
of premiums to insurers whe?fppro_priate administrative proce g, employees who are nebvered by a collective bgaining
dureshave been established for direct payments. agreementinder subchV of ch. 111 and for employees whose

History: 1981 c. 96386, 1983 a. 27141, 247, 504; 1987 a. 2783; 1989 a. 13 : : H
14.31,355 1991 a 30141, 152 263 1995 &, 8889, 225 240, 1997 & 2660 1096 1INGE benefits are not determined under280.12an amount

a1l equalto 4% of the earnings paid by the statdess a dferent
amountis recommended by the secretafyemployment relations
40.05 Contributions and premiums. (1) EmpLovEE andapproved by the joint committee employment relations in

RETIREMENT CONTRIBUTIONS. For Wsconsin retirement system the manner provided for approvaf changes in the compensation
purposeemployee contributions on earnirfgs service credited planunder s230.12 (3) The University of WsconsinHospitals
ascreditable service shall be subjectiie annual compensationand Clinics Authority shall pay under this paragraph for its
limits under26 USC 401(a) (17) for garticipating employee who employeesvho are not covered by a collectivedsining agree
first becomes a participating employee on or afleny mentunder subch. of ch. L1 anamount equal to 4% of the earn

ary 1, 1996and shall be made as follows: ings paid by the authority unlessdiferent amount is established
(a) Except as provided in p#o) and sub(2n). by the board of directors of the authority unde233.10
1. For each participating employee not otherwise specified, (2) EMPLOYER RETIREMENT CONTRIBUTIONS. For Wsconsin

5% of each payment of earnings. retirementsystem purposes and subject to the annual compensa

2. For each participating employee whose formula rate @n limits under26 USC 40X(a) (17) for a participating employee
determinecunder s40.23 (2m) (e) 2.5.5% of each payment of Who first becomes a participating employee on or after -Janu
earnings. ary 1, 1996:

3. For each participating employee whose formula rate is (&) Each participating employer shall make contributions for
determinedunder s40.23 (2m) (e) 3.6% of each payment of currentservice determined aspercentage of the earnings of each
earnings. part.iclipat.ingemployee, determined as though a]l employees of all

4. For each participating employee whose formula rate Rérticipating employers were employees of a sieghgloyer but

determinedunder s40.23 (2m) () 4.8% of each payment of With & separate percentage rate determined for the employee occu
earnings. pationalcategories specified under$.23 (2m) A separate per

n(ientageshall also bedetermined for subcategories within each
by deduction from earnings or otherwise or nheyprovided on categorydetermined by the department torteeessary for equity

behalfof anyparticipant in any calendar year in which the particpmongemployers. .
pant has earnings, subject to any limitations imposed on contribu (2M) The percentage of earnings undar (a) shall be deter
tions by the internal revenue code, applicable regulations adopfified on the basis of the information availabletfa time the
underthe internal revenue code and rules of the department. determinationsire made and on the assumptitivesactuary rec

6. Under the rules promulgated unde#®.03 (2) (r) addi ommendsand the _board approves by dividing the amount deter
tional contributions, other than the first $5,000 of contribution§)ined by subtracting from the then present value of all future
or abeneficiarys prorated share thereof, that are attributable to?g§n€fitsto be paid or purchased frdime employer accumulation
deathbenefit paid under €0.73 may be made to the fixed annu "€S€rveon behalf of the then participants the amount tiredited
ity division by any participant by rollover contribution of a payt© the reserve for the benefit of the members and the present value
mentor distribution from a pension or annuity qualified under se€f future unfunded prior service liability contributions of the
tion 401 of the internal revenue code, subject to any limitatior¥nployersunder par(b) by the present value of the prospective
imposedon contributions by the internal revenue code, applicatfléure compensation of all participants.
regulationsadopted undethe internal revenue code and rules of (ar) Participating employers of employees subject #9065
the department. shall contribute an additional percentage or percentigbsse

5. Additional contributions may be made by any participa
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employeesearningsased on the experience rates determinedreflect any changes in the assumed rate and the assunfigtion
be appropriate by the board with the advice of the actuary = across-the—boamhlary increases specified iMl6.02(7) and any

(b) Contributions shall be made by each participatingtherfactor specified by thactuary if the actuary recommends
employerfor unfunded prior service liability in a percentage of thendthe board approves the changes or if otherwise provided by
earningsof each participating employee.” A sepamtecentage law.
rateshall be determined for the employee occupational categorieqd) The amount of each emploemonthly contribution shall
unders.40.23 (2m)as of the employés efective date oparticc  bethe sum of the amounts determined by applying the proper per
pation. The rates shall be ficient to amortize aa level percent centagerates as determined in accordance with gajsand(b)
of payroll over a period of 40 years from the later of that date torthe total of all earnings paid to participating employees on each
January 1, 1986he unfunded prior service liability for thhate  payday.
gories of employeesf each employer determined unde4.05 (f) Whenever the existence of any participating employer is
(2) (b), 1981 stats., increased to reflect arsditable prior service terminatedbecause of consolidation or for any other reason, the
grantedon or after January 1, 1986, increased to reflect teetef employerwho thereaftehas responsibility for the governmental
of 1983 Wsconsin Act 14lincreased at the end of each calendaiinctionsof the previous employer shall be liafibe all contribu
yearafter January 1, 1986, by interest at the assumed rate ontityes payable by the previous employettlire following manner:
unpaidbalance at the end of the year and adjusted unde(ipays. 1. If the territory of the previous employer is attached to 2 or
(bv) and(bw). more employers, the total liability of the previous employer shall

(bg) Contributions of amounts under pdr) may be made in beallocated to the new employers in proportion to the equalized
advanceo reduce an employsrexisting unfunded prior servicevaluation of each area so attached.

liability. 2. Whenever the existence of any participating employer
(bm) Contributions under pa(b) for each category of whowas an instrumentality of 2 or more employers, is terminated

employeeshall be made until full payment of thetployeis  for any reason and there is no territory to be dividedijabdity

unfundedprior service liability for all categories is made. for contributions of the previous employer shall be divided
(br) The contribution under pgb) by an employer in any cal betweerthe sponsoring employerstine same proportion as the

endaryear before full payment of the unfunded prior serviceet assets of the terminating employer are divided.

liability determined under pgbm) may not be less than the dollar 3. If the department determines that it is not feasible te allo

amountdetermined to be necessary in the first calendar year of fagethe liability as provided in subd. or2., then the liability shall

amortizationschedule established by pé). be allocated in proportion to the equalized valuation of the
(bt) The department may reallocate pservice liability from remainingemployers.

oneemployer to another aratljust as necessary the contribution 4. The amount of the allocationsttte respective employers

ratesestablished under p#b) to reflect transfers of responsibili shallbe certified by the department to each employer

tiesand employees among feifent employers. 5. If the employer to whom such an allocation is made
(bu) The employer contribution rate determined under(ppr becomesa participating employer the allocations so certified shalll
for each employer shall be adjusted, if necesgaryeflectthe be added to the liability otherwise determinted the employer
addedprior service liability of paying additional joint asdirvi  andthe amortization schedule provided for under (padjusted
vor death benefits tbeneficiaries of participating employees asothat the required annual amount shall approximate the sum of
aresult of1997 Wsconsin Acts8and that rate shall be fiafent  the annual amounts otherwise required.
to amortize the unfunded prior service liability of tmployers 6. If the employer who becomes responsible for any part of
overthe remainder of the 40-year amortization period under pgye liability of the previous employer is not a participating
(b). employerthe contributions required thquidate the allocated
(bv) The employer contribution rate determined under(bpr liability shall be made by the successor employer in exjues
for participating employees who served in the U.S. maritime segrly paymentssuficient to liquidate the allocated liability over
vice shall be adjusted to reflect the cost of granting creditable sére remainder of the amortization period.
vice under s40.02 (15) (a) 7and that rate shall be $icfent to 7. If an allocation based on equalized valuation is required by
amortizethe unfunded prior service liability of the employers oveps paragraph, the equalized valuations used shall be the valua
theremainder of the 40—-year amortization period under(bar  tion determined for the calendar year immediately preceding the
(bw) The employer contribution rate determined under(ppar calendaryear in which the allocatios required to be made by this
for the University of Visconsin System shall be adjusted to refleggaragraph.

the cost of granting creditable service undet&02 (17) (ijand 8. If it is not possible to apply the proceduuesier this para
t_hat_r.ate shall be sfi€ient toamortize the unfunded prior Seercegraph’the terminating employer and any successor employer shall
liability of the employers over the remainder of the 40-year-am@nqmediatelypay the fulloutstanding prior service liability bal
tization period under pac(b). anceunless an agreement for afeient procedures approved by
(bz) The employer contribution rate determined under(par the department.
for the depal’_tment (Ef_dministrati(_)n shall be adjusted to reflect the (g) 1. A participaﬂng emp|0yer may make contributions as
costof granting creditable service under8.02 (17) (gmand providedin its compensation agreements for any participating
thatrate shall be sti€ient toamortize the unfunded prior serviceemployeein addition to the employer contributions requited
liability of the department of administration over the remainder @fis subsection. The additional employer contributions made
the 40-year amortization period under p&. underthis paragraph shall be available for all benefit purposes and
(c) The percentage rates determined under this subsecsballbe administered and invested on the same basis as employee
shallbecome déctive as of the beginning of the calendar year @dditional contributions made under s(.(a) 5, except that ss.
which they are applicable and shall remain fieetfduring the cal 40.24 (1) (fland40.25 (4)and(6) (a) 3.do not apply to additional
endaryear except that the secretagpon the writterzertification  employercontributions made under this paragraph.
of the actuarymay changeny percentage determined under par 2. Under the rules promulgatedder s40.03 (2) (r) a partici
(b) during any calendar year fthe purpose of reflecting any pantmay as a payout optiofor the deferred compensation plan
reducedobligation which results from any payment of advancgstablishedinder subchVIl, electto have the entire balance in the
contributions. participant'saccountunder subchVIl treated as an additional
(cm) The department may adjust the unfunded prior servicentributionto the fixed annuity division, subject to any limita
liability balance of the Wconsin retirement system under.@ay tions imposedon contributions by the internal revenue code,
andof each employer that makes contributions under(ppto  applicableregulations adopted under the internal revenue code
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and rules of the department. Additional contributions under tlosderof disqualification of such retirement plans, shall disqualify
subdivisionshall be availabléor all benefit purposes and shall behe retirement plans in the following order:

administeredand investe@n the same basis as employeeaddi 1. Retirement plans féred and administered by the
tional contributions, except that ¢0.24 (1) (fland40.25 (4)do  employer.

not apply to additional contributions under this subdivision and s.
40.26does not apply to an annuity received from additional CORyy
tributionsunder this subdivision.

(i) If an annuity is calculateghder s40.02 (42) (f) 1987 stats.,
the employer shall pay to the departmentdiféerence, as deter .
mined l:F))y t)r/1e depar?mgnt, betwegn #etuarial cost of the annuity Includedunderan agreement made under sultiéfshall make the
which would have been paid if the employer had not elastetr contributionsrequired under federal regulations and shall also
$.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or withhold from the wages afach of its employees who are covered
s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annugy the state—federal agreement provided forsbpch.1ll the
payable. The amount payable shall be paid to the departmen mountrequwgd to be wnthheld under federal regulatlons. The
3 equal annual payments, plus intertsthe efective rate unless state_shall_ be liable for all remittances due from employerin
the employer pays the full amount due. Each annual paymen{Qgnity with agreements under subdh.and shall make payment
dueand shall be included with the first payment made under® !l Sums which are due under this subsedioh become dekin
40.06(1) in each fiscal year after ttamnuity efective date. The duent. _
amountso paid shall beredited as employer required contribu  (4) HEALTH INSURANCEPREMIUMS. (&) 1. For health insurance,
tions. eachinsured employee and insured retired employee shall con

(2m) BENEFIT ADJUSTMENT CONTRIBUTION. Except aspro-  Uibutethe balance of the required premium amounts afipfy
videdin sub.(2n), in additionto the amounts under sulfs) and N9 required employer contributions, if any
(2), a benefit adjustment contribution equal to 1% of earnings 2. For an insured employee who is an eligible employee under
shallbe paid by or for participating employees whose formula r&e40.02 (25) (a) 2or (b) 1m.or 2m, the employer shall pay
is determined under 40.23 (2m)e) 1.and3. This contribution requiredemployer contributions toward the health insurance pre
shall be deducted from each paymenearings to participating mium of theinsured employee beginning on the date on which the
employeesunless the employer provides through its compensgmployeebecomes insured. For an insured emplayee is cur
tion provisions or agreements that all or part of¢batribution rently employed but who is not an eligible employee under s.
will be paid by the employeFor benefipurposes, this contribu 40.02(25) (a) 2or(b) 1m.or2m,, the employer shall pay required
tion shall be treated dkit were an employer required contributionemployercontributions towardhe health insurance premium of
regardles®f whether themployer or the employee pays the-cortheinsured employee beginning dre first day of the 7th month
tribution and, for a participating employee who first becomesheginningafter thedate on which the employee begins employ
participatingemployee on or after January 1, 1996, shaiide mentwith the state, not including any leave of absence.
jectto the annual compensation limits ungdéruSC 40%(a) (17). 3. The employer shall continue to pay required emploger

(2n) CONTRIBUTION RATEADJUSTMENT. (a) If the board, on the tributions toward the health insurance premiwhan insured
adviceof the actuarydetermines that an increase or decreaseémployeewhile the insured employee is on a leave of absence, as
contribution rates is necessary for any annual period after 1988lows:
the board, on the advice of the actyatyall adjust contribution a. Only for the first 3 months of the leave of abseeseept
ratesin the following manner: asprovided in subd3. b.

1. One-half of the increase or decrease in contribution rates b. Unless otherwise provided the compensation plan under
shallpe provided for by an increase or decrease in employer €ere30.12 for the entirdeave of absence if the insured employee
tributionsunder sub(2) (a)and(am), except as provided in subd.is receiving temporary disability compensation undei0g.43

3. (ad) For health insurance, each insuretired employee who

2. One-half of the increase or decrease in contribution ratgiectscoverage under 40.51 (10) (10m) or (16) shall pay the
shallbe provided for by an increase or decrease in benefit adjusitireamount of the required premiums, except as provided.in par
mentcontributions under suli2m), except as provided in subd.(bc).

3. or par (b). (ag) Except amtherwise provided in accordance with a cellec
3. Any increase in contribution rates required after 1989 tive bagaining agreement under subttor VV of ch. 11 or s.
resultsfrom benefit improvements und&@®89 Wsconsin Act 13  230.12 or 233.1Q the employer shall pay for its currently

whichwould otherwise increase employer contribution rates ov@mployedinsured employees covered by a collechagaining

the 1989 rate shall be provided for by an increase in benefit adjuggreementinder subchl. or V of ch. 111 or whose health insur

mentcontributions under su2m). Notwithstanding sulf2m), ance premium contribution rates are determined und@80s12

an employer may not pay for all or part of any increase in bengjit233.10

adjustmentontributions that is required under this subdivision. 1 Forinsured part-time employees, including those in-proj
(b) If under par(a) 2. a decrease in benefit adjustment-corectpositions as defined in230.27 (1) who are appointed to work

tributions under sub(2m) would reduce the amount under sublessthan 1,044 hours per yeam amount equal to 50% of the

(2m)to less than zero, the employee contribution rates under sg¥diployercontribution under sub@.

(1) shall be decreased. 2. For eligible employees not specified in suhg90% of the
(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION  grosspremium for the standard health insurance pléered to
PROCEDURE. (a) Contributions made under this section are subjeghteemployees by the group insurance baartio5% of the gross
to the limitations under €10.32and the internal revenue code. premium,excluding any premium cost related to fuént—of-
(b) If a participant in the WWconsin retirement system also-parserviceoption plan required tbe ofered under $509.1Q of the
ticipatesin a diferentretirement plan éered by an employer that alternativequalifying plan ofered under s40.03 (6)that is the
is subject to sectiof01 of the internal revenue code and the inteteastcostly qualifying plan within the county in which the alter
nal revenue service seeks to disqualify @nenore of the plans nateplanis located, whichever is lowdsut not more than the total
becausehe aggregateontributions to the plans exceed the-coramountof the premium. Employer contributions for employees
tribution limits under sectioA15 of the internal revenue code, thewho select the standaplan shall be based on their county of-resi
internalrevenue service, if it permits state law to determine tlikence. Qualifying health insurance plans shall be determined in

2. Retirement plans fdred by the employebut adminis
edby the department.

3. The Wsconsin retirement system.
(3) SociAL SECURITY CONTRIBUTIONS. Each employer
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accordancewith standardsestablished by the group insurancehall provide for the direct payment of premiums by the insured
board. to the insurer if the premium to be withheld exceeds the annuity
NOTE: Subd. 2. is shown as amended eff. 4-1-01 B399 Wis. Act 9. Prior  payment.

10 4-1-01 it reads: o (bd) If a retired employee or the retired emplogemirviving
. Z-f F‘;L e"gt'b'g em'oﬁfﬁ_s not Spec'f'led '“ﬁsugi- ]9t°“t%’ of thle goss pe-  insureddependents elected before May 9, 2000, to dalégtion

mium for the stanaar ealtn insurance plan offeed to state employees by the : U H

group insurance board or 105% of the goss pemium of the alternative qualify- of dedL_JCtlons fronthe ‘?”?P'Oye‘s sick leave credits and those

ing plan offered under s. 40.03 (6) that is the least costly qualifying plan within deductionshave been initiated, but have not been terminated,

the county in which the alternate plan is located, whichever itower, but not  before the date on which the employee or surviving insured

more than the total amount of the pemium. Employer contributions for dependentsubmit an election under subdl. or if a retired
employeeswho select the standard plan shall be based on theipunty of resi- ¥

dence. Qualifying health insurance plans shall be determined in accordance €Mployee or the surviving insured dependents of a retired
with standards established by the gup insurance board. employeewhoterminated creditable service before May 9, 2000,
(ar) The employer shall pay under pa) for employees who €lected to delay initiation of deductions from the emplaysiek
arenot coveredy a collective baaining agreement under subchleavecredits and those deductionave not been initiated before
| orV of ch. 111 and for employees whose health insurgmee  the date orwhich the employee or surviving insured dependents
mium contribution rates are not determined unde239.12or submitan election undesubd.1., the retired employee or surviv
233.10an amount equal to the amospecified in pafag) unless ing insured dependents may elect to daagtinuation or initia
adifferent amount is recommended by the secretary of empldipn of those deductionfor any period of time after the date on
ment relations and approved the joint committee on empley which the employee’unused sick leave was converted to those
mentrelations in the manner provided for approsathanges in creditsif all of the following apply:
the compensation plan underz30.12 (3) 1. The retired employee or surviving insured dependents
(b) Except as provided undears.(bc) and(bp), accumulated makethe election on a form provided by the department and sub
unusedsick leave under s&3.121 (4)36.30Q 230.35 (2)233.10 mit the election to the department no later than November 1, 2000.

and 757.02 (5)and subchl or V of ch. 11 of any eligible 2. Theretired employee or surviving insured dependents are
employeeshall, at the time of death, upon qualifying foirame  coveredby a comparable health insurance plan or policy during
diateannuity or for a lump sum payment undet&25 (L)orupon  the period beginning on the date on which the employeseiiv
terminationof creditable servicand qualifying as an eligible ing insureddependents submit an election under stibeind end
employeeunder s40.02 (25) (b) 6or 10, be converted, at the jng on the last day of the 2nd month after the datavhich the
employee’scurrent basic pay rate, to credits for payment of healiinployeeor surviving insured dependents later eleatdntinue
insurancepremiums on behalf of the employeethe employes’ o injtiate the deductionsA health insurance plan or policy is eon
surviving insured dependents. Any supplemental compensatig@eredcomparablef it provides hospital and medical benefits

thatis paid to a state employee wisoclassified under the statethat aresubstantially equivalent to the standard health insurance
classifiedcivil service as a teacheeacher supervisor or educa pjan established under 40.52 (1)

tion director for the employeg’ completion of educational
courseghat have been approved by the emplayeeployer is de
consideredas part of the employeebasic pay fopurposes of this
paragraph. The full premium for any eligiblemployee who is
insuredat the time of retirement, or for the surviving insure
dependentof an eligible employee who ideceased, shall be
deductedrom the credits until the credits are exhausted and p
gr?r%ittgia:;r%%lﬁl?;,%p (tjr?é gghouéiltysli(s))iau?gnttheqhdeeglég:gnig’nr? employeeor surviving insured dependents later elect to initiate the
shall provide for the direct payment of premiums by the insuré}&éductlonwnd_er_ par(b) or (bd). .
to the insurer if the premium to be withheld exceeds the annuitg(bf) Any eligible employee who was granted credit under s.
payment. Except as provided in pgbd), upon conversion ain  230-35(1) (gm)for service as a national guard technician, who,
employee’sunused sickeave to credits under this paragraph g®n December 31, 1965, hatcumulated unused sick leave that
par. (bf), the employee orif the employee is deceased, théNaSbased on service performed in this stata Qatlorjal gl,_lard
employee’ssurviving insured dependents may elect to delay inifiechnicianbefore January 1, 1966, and who ipaxticipating
ation of deductions from those credits for any pedfiime if the employeeor terminated all creditable service after June 30, 1972,
employeeor survivinginsured dependents are covered by a-corfl, if the eligible employee is deceased, the surviving insured
parablehealth insurancplan or policy during the period begin dependentsf the eligible employee, may have that accumulated
ning on the date of the conversion and ending on the last dayBsedsick leave converted to credits for the paymerttesfith
the 2nd month after the date on which the employee or surviviiggurancepremiums on behalf of tredigible employee or the sur
insureddependents later eletd initiate deductions from those Viving insured dependents if, not later than November 30, 1996,
credits. A health insurance plan or policy is considezethpara theeligible employee or the surviving insured dependents submit
ble if it provides hospital anchedical benefits that are substanto the department, on a form provided by the departmeent,
tially equivalent to thetandard health insurance plan establish@pplicationfor the conversion. The application shall include evi
unders.40.52 (1) dencesatisfactory to the department to establish the applecant’
(bc) The accumulated unused sick leave of an eligibli@hts under this paragraph and the amount of the accumulated
employeeunder s40.02 (25) (b) 6gshall be converted to creditsUnusedsick leave that is eligible for the conversion. The aceumu
for the payment of health insurance premiumsoehalf of the latedunused sick leave shall be converted under this paragraph,
employeeon the date on which the department receives tRthe eligible employee’basic pay rate immediately prior to-ter
employee’sapplication for a retirement annuity or for lurspm  Minationof all creditable service, on the date of conversion speci
paymentunders. 40.25 (1) The employes' unused sick leave fied in par (b) or on the last day ahe 2nd month beginning after
shallbe converted at the eligible employebasigay rate imme  the date on which thelepartment receives the application under
diately prior to termination of all creditable service. The full-prethis paragraph, whichevés later Deductions from those credits,
mium for the employee, or for the surviving insured dependerftiectionsto delay initiation of those deductions and premium pay
of the employee ithe employee later becomes deceased, shall'Bentsshall be made as provided in p@).
deductedrom the credits until the credits are exhausted and paid(bm) Except as provided under p@ap), accumulated unused
from the account under €0.04 (10) and then deducted from sick leave under s86.30and230.35 (2)or233.100f any eligible
annuity payments, if the annuity is digient. The department employeeshall, upon request of the employee at the tihee

(be) An employee or an employsesurviving insured depen

ntsmay elect to delay and to later initiate deductions fiioen

employees sick leave credits under péy) only once and under
ﬁar. (bd) only once. If deductions are delayed and later initiated
nder par (b) or (bd), the health insurance coverage of the

%Qployeeor surviving insured dependents ifeefive on the first
y of the 3rd month beginning after the date on which the
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employeeis subject to laydfunder s40.02 (40) be converted at  (bw) On converting accumulated unused sick leave to credits
the employees current basic pay rate to credits for paynant for thepayment of health insurance premiums under(pgrthe
healthinsurance premiums on behalf of the employee. Any sugepartmentshall add additional credits, calculated in the same
plementalcompensation that is paid to a state employee whongnneras are credits under p#b), that are based on a state
classifiedunder the state classified civil servias a teacher employee’saccumulated sabbatical leawe earned vacation
teacher supervisor or education director for tlmployees leavefrom the state employexfast year of service prior to retire
completionof educational courses thadve been approved by thement,or both. The department shall apply the credits awarded
employee’ssmployer is considered as part of the empl@ykasic underthis paragraph for the payment of health insurance pre
pay for purposes of this paragraph. The full amount of theiumsonly after the credits awarded under. ff@rareexhausted.
requiredemployee contribution faany eligible employee who is This paragraph applies only to state employehs are eligible
insuredat the time of the laybshall be deducted from theedits for accumulated unused sick leave conversion unde(pamnd

until the credits are exhausted, the employee is reemployed, avi® are entitled to the benefits under this paragraph pursuant to
yearshave elapsed from the date of Idyefhichever occurs first. a collective bagaining agreement under sub¥hof ch. 11.

(bp) 1. Except as provided in sub@sand3., for sickleave (by) 1. Employers shall pay contributions that ardicieht
which accumulates beginning on August 1, 1987, conversi¢m pay for the present value of the present and future benefits
underpat (b) or (bm) of accumulated unused sick leave under guthorizedunder subchiX. Except as provided in sukil, the
36.30to credits for payment of health insurance premiums shlardshall annually determine the contribution rate upentifi-
belimited to the annual amounts of sick leave specified in this sutationby the actuary of the department. The contributaies
division. For faculty and academic dtgfersonnel who are determinedunder this paragraph shall becomfeetive on Janu
appointedo work 52 weeks per yearonversion is limited to 8.5 ary 1 of thecalendar year in which they are applicable and shall
daysof sick leave per yeaiFor faculty and academic dtperson  remainin effect during that year
nel who are appointed to work 39 weeks per yeanversion is 2. Beginning on November 25, 1995, and ending on
limited to 6.4 days of sick leave per ye&or faculty and academic June 30, 1997%ach employer shall pay contributions equdahéo
staff personnel not otherwise specified, conversion is limited tadollar value of the credits awarded to its retired employees under
numberof days of sick leave per yearlie determined by the sec subch.IX, as determined and directed by the department. The
retary by rule, in proportion to the number of weeks per ye&oard,upon certification by the actuarghall determine theon
appointedo work. tribution rate to be paitty employers for the period beginning on

2. The limits on conversioaf accumulated unused sick leaveluly 1, 1997and ending on December 31, 1997. In determining
which are specified under sutidmay bewaived for nonteaching the contribution rate for this period, the board shall consigr
faculty who are appointed to work 52 weeks per year and ndg@mainingunfunded present and future liabiliiyr any benefits
teachingacademic stapersonnel if the secretary afiministra ~ arisingunder subchiX before July 1, 1997.
tion determines that a sick leagecounting system comparable (c) The employer shall contribute toward the payment of pre
to the system used by tlstate for employees in the classified semiumsfor the plan established unde®$.52 (3)not more than
viceis in efect at the institution, as defined in38.05 (9) and if thepercentage of premium paid by the employer for health-insur
the institution regularly reports on the operation of its sick lea\ancecoverage under pgag) 2.
accountingsystem to the board of regents of the University of (d) For insurance premium withholding purposes, an insured
WisconsinSystem. employeeon more tharone payroll shall have a premium with

3. The limits on conversioaf accumulated unused sick leaveheld only under the department or agency payirggreater per
which are specified under sulid.maybe waived for teaching fac tion of the employee’ earnings.

U|ty or teachingicademic stafat any institution, as defined in s. (4g) PAYMENT OF HEALTH INSURANCE PREMIUMS FOR STATE
3605(9), if the secretary of administration determines all of thQVIPLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.S. ARMED
following: FORCES. () In this subsectiotieligible employee” means a state

a. That administrative procedures for the crediting and useesfiployeeto whom all of the following apply:
earnedsick leave for teaching faculty and teaching academic staf 1. On or after April 15, 1999, is activated to serve on military
onastandard comparable to a scheduled 40—hour work week @iy in the U.S. armed forces, other than for training purposes.

in operation at the institution. 2. On the date on which he or she is activated to serve on

b. That a sick leave accounting system for teaching faculi¢tive duty in the U.S. armed forces, is insured and is receiving
and teaching academic stafomparable to theystem used by employercontributions for health insurance premiums ursdé.
stateemployees in the classified service is ifeef at the institu  (4).

tion. 3. On the date on which he or she is activatesiftigr a mem

c. That the institution regularly reports on the operation of itser of the Visconsin national guard or a member of a reserve com
sick leave accounting systemtte board of regents of the Univer ponentof the U.S. armed forces or is recalled to active military
sity of Wisconsin System. duty from inactive reserve status.

(br) 1. Employers shall pay contributions that shall bé-suf 4. Hasreceived a military leave of absence und&x3€.32
cientto pay for the present value of the present and future benef8} (a) or 230.35 (3) under a collective bgaining agreement
authorizedunder pars(b), (bc) and(bw). Subject to sube., the undersubchV of ch. 11 or under rules promulgated by the secre
boardshall annually determine the contribution rate upertifi-  tary of employment relations or is eligible for reemployment with
cationby the actuary of the department. The contributaies the state under €5.50after completion of his or heervice in the
determinedunder this paragraph shall becomieetive on Janu  U.S.armed forces.
ary 1 of thecalendar year in which they are applicable and shall (5) 1. Notwithstanding sul§4) and s40.51 (2) an eligible
remainin effect during that year employeewho is not insured after the datewhich he or she is

2. Beginning in 1985, the initial contribution rate determinedctivatedto serve on active duty in the U.S. armed fonoey
undersubd.1l. may not exceed the emploigcosts under par®) have his or her health insurance reinstated duthiegperiod in
and(bc) for the previous calendar year by more than 0.2% of cowhich he or she is serving on active duty in the U.S. armed forces
eredpayroll. Each subsequent contribution rate determined undeéthout furnishing evidence of insurability satisfactory ttee
subd.1. may not exceed the emplojecosts under this paragraphinsurerand may receive employer contributions under (oaif
for the previous calendar year by more than 0.2% of covered pthe eligible employee or the eligible employgdesignated repre
roll. sentativemakes a written election to have his or her health-insur
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ancereinstated and to receive emplogentributions under par 1. Sixty—seven percent of tlggoss premium for any insured
(c) and pays any employee contributions that are required todmployeewho accumulates 10 days of sick leave or more each
paid under sub(4) toward the premium payments. year,77% of the gross premium fany insured employee who has
2. Notwithstanding sub(4), an eligible employee who is accumulatedat least 6%lays of sick leave, 85% of the gross-pre
insuredafter the date on which he or she is activated to serve®itmif an insured employee has accumulated at least 91 days of
activeduty in the U.S. armed forces may receive employer copick leave and 100% of the gross premium if an insured employee
tributions under par(c) during the period in which he or siee hasaccumulated over 130 days of sick leave.
servingon active duty in the U.S. armed forces if the eligible 3. Any insured employefor whom an employer contribution
employeeor the eligible employeg’designated representativeof 77% or more of the premium was paid under stbghall con
makesa written election to receivemployer contributions under tinueto be eligible for an employer contributiontbfit same per
par.(c) and pays any employee contributions that are reqtoredcentageof the premiums until the employee is eligible for a higher
be paid under sulq4) toward the premium payments. level even if, as a result of disability or illness, the accumulation
3. An eligible employee or his or her designated representd subsequently reduced.
tive shall make an election under subdor2. on a form provided 4. The accrual and crediting of sick leave shall be determined
by his or her employer not latéhan 60 days after the date orin accordance with s§3.121 (4)36.3Q 230.35 (2)233.10and
which the eligible employee begins to serve on active duty for ti&7.02 (5)and subchl orV of ch. 1L1.

U.S.armed forces. (6) LiFEINSURANCEPREMIUMS. For the life insurance coverage

4. The group insurance board shall include the period ungeovidedunder subchV1:
subd.3. in anyapplicable enrollment period under the state health (3) Except amtherwise provided in accordance with a collec
insuranceplan for eligible employees who are not insured.  tjve bagaining agreement under sub¢tor V of ch. 11 or s.

(c) Notwithstanding suk{4) and s40.51 (2) the employer of 230.120r233.1Q each insured employee under the age of 70 and
aneligible employee who makes or whose designated represeatenuitantunder the age of 65 shall pay for group lifeurance
tive makes an election under g&j) shall pay employer contribu coverage a sum, approved by the group insurance board, which
tions toward the premium payments of the eligible employee dghall not exceed 60 cents monthly for each $1,608roup life
ing the period in which the eligible employee is serving on actiwesurancepased upon the last amount of insurance in force during
duty for the U.S. armed forces as follows: the month for which earnings are paid. The equivalent premium

1. The amount of the employer contributions paid towargay be fixed by the group insurance board if the annual-com

each premium payment shabe equal to the amount of thepensatioris paid in other than 12 monthly instalments.
employercontributions under sulp4) that would have been paid  (b) Beginning with the month in which an insured employee
towardthe premium payment if the eligible employee had centiattainsage 70 or an annuitant attains g of 65, no withhold
uedemployment with the employénstead of serving on active ingsfrom the employes’earnings or annuity may be made under
duty for the U.S. armed forces. this subsection.

2. If the eligible employee has been insured during the period(c) Beginning with the month in which an insured employee
beginningon the date on which the eligible employee left employs retired on a disability annuitynd continuing as long as the
mentwith the employer to serve on active duty for the U.S. armed@nuityis not terminated, no further premium shall be required
forcesand ending on the date on which the eligible employee wtiderthis subsection for the retired insured employee. Ne pre
the eligible employee designated representativekes the elec  mium is required under thisubsection for an insured employee
tion under par(b) but the eligible employee did noéceive duringa period of disability during whichremiums are waived
employercontributions under suf4) toward any of the premium underthe insurance contract.
paymentsduring that periodhe employer shall pay to the eligible () Except as provided under pég), the premium payment
employeein a lump sum an amount equal to the employer Cofy anyinsured employee whose eligibility for continued cever
tributionsthat would have been paid towdftse premium pay agejs based on 40.72 (4)shall be deducted from the appropriate
ments under sub(4) if the eligible employee had continuedannyitypayrollas authorized by 40.08 (2)if the annuity is st
employmentwith the employer during that period instead of serjent, or the employee may make direct paymentsdntinue
ing on active duty for the U.S. armed forces. insurancecoverageor the employes’ employer may payon

(4m) LONG-TERMCARE INSURANCE PREMIUMS. For any long— behalfof the employee, the premium payment according to proce
term care insurance policies provided unde4®55 the entire duresestablished by the department.

premiumshall be paidas a deduction under40.06 (1) (afrom (e) Each employer shall contribute toward the payment of pre
anemployees earnings or a state annuitarédhnuity except that niyms under this section an amount which, together with the
if an eligible employee is not on a state payroll or receives eagpployee’scontribution, willequal the gross monthly premium
ings that are insdicient to cover premium payments or a Stat8eterminedby the group insurance board for the emplayee’
ar)nuitantreceives an ar.m.uity that is not fiziént to COver pre insyranceand any employer may pay for all employees pan
mium payments, the eligiblemployee or state annuitant shaly 5| of thepremium required to be paid by employees under par
makepremium payments directly to the insur&here shall be no (a). If an employer elects to palye entire premium for all of its
employercontributions. employeesfor one or more of the types of insurance coverage

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall
income continuation insurance provided under subththe pefiled with the department. Applications shall be filed anal
employeeshall pay the amount remaining aftee employer has miumspaid for any eligible employees, including those not pre
contributedthe following or if different, the amount determinedviously insured under coverage selected by the empleffec-
undera collective bagaining agreement under subtbrV of ch.  tive the first day of the month following receipt of the resolution
111ors.230.120r233.10 or the efective date of the election, whicheverager, and full

(@) For teachers in the unclassified service of the stgtaymentof premiums for the employees shall be due the depart
employedby the board of regents of the university contribu  mentpursuant to theontractual requirements between the group
tion if the teacher has less than one year of state credsiaviee insuranceboardand the insurerlf an employer elects to pay the
and an amount equal to the gross premium for coverage subjeerttire premium for aportion of its employees, notice is not
a 130-day waiting period if the teacher laa® year or more of requiredand previously filed cancellations are not revoked.

statecreditable service. (7) OTHERINSURANCEPLANS PREMIUMS. For any group inssr
(b) Except as provided in pda), for all insured employees: anceplans provided under 40.03 (6) (b}he entire premium shall
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be paidby employee contributions and there shall be no employdgredmore than 7 years prior to the date on which the appeal is
contributionsunless the employespecifically provides other receivedby the board.The board shall consider the appeal and
wise. mail a report of its decision to the employee and the participating
(8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE. €mployeror state agency
For the administration and implementation of employee—funded 3. A determination of an employeestatus under pad)
reimbursemenaccount plans authorized undeibchVIIl, each madeafter an appeal is decided under this paragraph shall remain
state agency with employees eligible tparticipate in an in effect until receipt by the department of a notificatiedicating
employee—fundedeimbursement account plan shall contributg classification for the employee féifent from the determination.
thefee chaged under s40.875 (1) (a) Theemployee may appeal that subsequlenérmination by filing

History: 1981 c. 96274, 278 386, 1983 a. %.6; 1983 a. 2730; 1983 a. 4&6s. an appea| as required under this paragraph'
2t04,7,1983 a. 1401983 a. 145s.7 t0 12, 20; 1983 a. 290504, 538, 1985 a. 29 . . .
119, 135, 225 1987 a. 2783, 107, 309, 356, 363 1987 a. 403.256 1989 a. 1314, (em) The department may revieamy determination by a par
%”31%291%9%6{? %%11883 53%2863 gg% 5’5’79’ 6119395% 3-13;1%325 %%75%?11‘1% %gi ticipating employer to classify an employee who is not a state
A union request that the county make pension contributiorjaifers, equal in emp()jloyeea_s a.prOteCﬂveboccéJ%atﬁn partnm_pant anq mafy appe?l
amountto those for its “protective occupation participants” under s. 40.02 (48) difie determination to the board by filing a written notice of appeal
nog require rgcltassificgtio? Off QZ? jailers 5\8 “P]C:iﬁ;%ﬂl(lf)W(et)i ugder éubf- I_(Z)C(g) 1. with the board. The determination by the employer shall remain
andis a mandatory subject of lgaining under s.11. a). County of LaCrosse ; : p - e L
v. WERC, 180 Ws, 2d 100508 N.W2d 9(1993). in effect untilthe department receives a written notification from

the board indicating a classification for the employee thdiffisr-

40.06 Reports and payments. (1) (a) Except as otherwise €ntfrom the employes determination.

providedby rule or statute, the employee contributions and pre (2) (a) If any employer fails to transmit to the departrreamt
mium payments specified in 40.05shall be deducted frothe reportrequired by law or by rule before the end of the calendar
earningsof each employee and frothe annuityif sufficient, of monthfollowing the date when the reportdse, the department
eachinsured retired employee and transmitted to the departmestiall prepare the report and submit to the employer a statement of
or an agent specified by the department, in the manner and witthia expenses incurred in securing the report, including the value
thetime limit fixed by thedepartment together with the requirecf the personal services rendered in its preparation. The depart
employercontributions and premium payments and reports in thgentshall file duplicates of the statement with the department of
form specified by the department. Notwithstanding any other lastiministration.

rule or regulation, the payment of earninigss the required () Wjthin 30 days after the receipt of the statement under par
ded(;”“%gsha” l?]e a cqmé)lete dlsg%erolfq all claims for service () by the employer thetatement shall be audited as other claims
renderecduring the period covered by the payment. againstthe employer are auditehd shall be paid into the state

(b) Each employer shall withhold the amounts specified frOffbasuryand credited to the appropriation undét®s515 (]_) (W)
an%{ payment ofgarnmlgs to in emptloyetebvghtc;se ?taté's az aparticly |t the employer defaults on payment of the amount speci
patingor insured employee has not yet beetermined under s. ¢ . -

40.22 (1) and shallrefund the amount withheld directly to thefIEd in the statement under pa) the amount shall become a spe

e ! cial chage againsthe employer and shall be included in the next
employesif it is subsequently determined that the emplayees 4 :
not qualify as a participating or insured employee. certificationof state taxes and clgass and shabe collected, with

. L - interestas provided in sul{3) from the date the statement was
(c) For state agencies, contributions paydemployers shall gpmittedto the employeras other chaes are certified and col
bemade from the respective funds from which the salarigseéde 'Il cted,or collected as provided under s(#). When the amount

to the employee for whom the contributions are being made. ; .
heads of the respective state agencies shall, at thénétsalary priattir(])% l;wrt]?j;ers;%.esigll(eﬁte(\?vt)they shall be credadtie appro

deductions in accordance with p@) are sent to the department, .
determinethe amount of the corresponding employer contriby_(3) Interestshall be chagedon accounts receivable from any
tions, indicate the amount of the contribution on the report supMPloyerif the remittance andny corresponding report are not
mitted to the department and provide for payment tockeart receivedby the department ithe manner and within the time limit
ment, by any method approved by the department, from tfixed by rule or statute at }he rate of 0.04% for each]tdam the.
appropriatestate funds of the amounts payable. If payment isggedate to the date rgcelved by th_e _department with a minimum
voucher the department shall transmit the voucher to the depaypargeof $3,and the interest or minimum clgarshall be paid
mentof administration. The department of administration shallmmediatelyto the department. If the amount is not paid within
approvevouchers fopayment of contributions due unde#6.05 30 daysafter it is payable, the amount shall be collected as pro
within 5 working days, 56.53 (10)notwithstanding, and the statevided under sub(4).
treasurer shall immediately issue a check, share draft or other draf4) (a) Whenever any employather than the state, fails to
to the department of employee trust funds forah®unt of the payto the department any amount due,department shall cer
voucher. tify the amount othe estimated amount to the department of
(d) Each participating employer and, subject to (dan), each administrationwhich shall withhold the amount or the estimated
stateagency shall notify the department in the manner and at g@ountfrom thenext apportionment of state aids or taxes of any
time prescribedy the department, of the names of all participakind payable to the employer,df so directed by the department,
ing employees classified gwotective occupation participantscollectthe amount as provided in suB) (c) and shall pay the
determinedin accordance with $40.02 (48)or classified as amountso withheld or collected to the departmem/hen the
teachemparticipants in accordance with4€.02 (55)or other clas exactamount due is determined and the department receives a
sification as specified by the department. sumin excesf the exact amount, the department shall pay the
(dm) Each determination by a department head regarding g#¥cessamount to the employer from whose #ne excess was
classification of a state employee as a protective occupatien paithheld.
ticipantshall be reviewed by the department of employment rela (b) Whenever any amount is payable by a department or
tions. A state employes’name may not be certified to the fundigencyof the state, the department shall certifg amount pay
as a protective occupation participant under. ey until the ablewith anexplanation of the chge, together with a voucher in
departmenbf employment relations approves thetermination. paymentfor the amount to the department of administration which
(e) 1. An employee may appeatietermination under pé&d), shallimmediately approve the vouchamnd within no more than
includinga determination that the employee is not a participatifigdays, notwithstanding 46.53 (10) make payment from the
employeeto the board by filing a written appeal with the boardappropriationof the department or agency which failed to transmit
An appeal under this paragraph doesapply to any service ren the payment on time.
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(5) Wheneverit is determined that contributions and fpreassignablegither in law or equityor be subject to execution, levy
miumswere not paid in the year when due, the amount fzalte  attachmentgarnishmenor other legal process except as specifi
shallbe determined at the employee and employer contribationcally provided in this section; except that, notwithstanding s.
premium rates in &ct when the payment should have been mad@.01(2), the department of revenue matyjach benefit payments
andincreased by interest at thdegtive rate which would have to satisfy delinquent tax obligations. The board and any member
beencredited if the amount had been paid and deposited in tiveagent thereof and the department and any employee or agent
accumulatiorreserves of the fixed annuity divisionder s40.04 thereofare immune from civil liability for any act amission
(4) and(5) at the time theontributions or premiums were duewhile performingofficial duties relating to withholding any annu
The employer shall collect from the employee the amewhrith ity payment under this subsection. The exemption from taxation
theemployee would have paid if the amounts had been paid wherder this section shall not apply with respect to any tax on
due,plus the corresponding interest, and shall transmit the amoingiome.
collectedto the department together with the balance of the (1¢) WiTHHOLDING OF ANNUITY PAYMENTS. Notwithstanding
amountto be paid, or the employer may elect to pay part or all §fib. (1), any monthly annuity paid under40.23 40.24 40.25
the employee amounts. (1), (2) or (2m) or 40.63 is subject to&67.265 The board and

(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal any member or agent thereof and tdepartment and any
yearcoding adjustments may be m&de contributions received employeeor agent thereof are immune from civil liability for any
after August 1 for earnings paid for services rendered in the peetor omissiorwhile performing dicial duties relating to with
viousfiscal year so that the amount of the contributions receiveublding any annuity payment pursuant t&/67.265
andearnings pald are substantially reflected in the annual earningqlg) WITHHOLDING OF LUMP SUM PAYMENTS. Notwithstanding
periodto which they apply sub.(1), any lump sum payment made undet(s23 40.24 40.25

(7) Within 30 days after receipt of a qualified domestic-relg1), (2) or (2m) or 40.63 is subject to49.852 The board and any
tions order or of a written request from the department pursuammberor agent thereof and the department and any employee or
to a qualified domestic relations orgdarparticipating employer agentthereof are immune from civil liability for any act or omis
shall submit to the department a repantthe form specified by sionwhile performing dicial duties relatingo withholding any
the department, of the earnings, service and contributions of liwap sum payment pursuant to49.852
participantnamed in the orderThe report shall include adarn (Im) Division oF BENEFITS. (a) Notwithstanding sulfl), a
ings paid to and all service and contributions of gaeticipant participant'saccumulated rightand benefits under thei¥¢onsin
throughthe day before the decree date that have not previougdyirementsystem shall be divided pursuant to a qualified demes
beenreported to the department. tic relationsorder only if the order provides for a division as speci

History: 1981 c. 96386, 1983 a. 29368 1987 a. 3091989 a. 1331, 166,218  fied in this subsection.
1991a. 152315 1995 a. 271999 a. 83 . . - ,
Thestatute of limitations under sub. (1) (e) 1. cannafiilied to have thefefct (b) The creditable service and the value of the participant

of extinguishing pension rights established prior to its enactment without providiagcountthat are subject to division on the decree date shall be
the plan participant with fair noticef the change and fair opportunity to preserve th%qualto one of the following:

claim. Dicks vEmployee Tust Funds Boar®02 Ws. 2d 704551 N.W2d 845(Ct. . i .

App. 1996). 1. The creditable service and the dollar amounts cretbited

all parts of the participarst’account through the day before the
40.07 Records. (1) Notwithstanding any other statutory pro decreedate, if the participant is not an annuitant on the decree
vision, individual personal information in the records of thelate.
departmentis not a public record and shall not be disclosed, 2. The present value of the annuity being paid if the partici
unless: pant is an annuitant.
(a) The information is requested by the person whose record(c) The present value of the annuity specified in(p2. shall
containsthe information or by thduly authorized representativebe computed in accordance with taetuarial tables then infett

of the person; andshall consider the number of remaining guaranteed payments,
(b) The information is requested by a public employee for ufeany If the participant is an annuitant who is not receiving an
in the dischage of the employes’oficial duties; annuityfrom all parts of the participastaccounts, then pgb)

(c) The information is required to be disclosettier a court 1. applies to thosparts of the account from which the annuity is
orderduly obtained upon a showing to the court that the inferm30t being received.
tion is relevant to a pending court action; or (d) The amount computed under .pgy) shall bedivided
(d) The information is required to be disclogedthe proper Petweerthe participant and the alternate payee irpéireentages
administrationof the department or to assist in locating particSPecifiedin the qualified domestic relations orddihe participant
pantsor beneficiaries the department is otherwise unabtero shallhave no further right, interest or clagn that portion of the
tact. participant’screditable servicand account balances or annuity
(2) Notwithstandingsub. (1) medical records may be dis amountallocated to the alternate payee.
closedonly whena disability application denial is appealed or (€) The alternate payee share of the amount computed under
undera court order duly obtained upon a showing to the ¢oatt Par-(0) shall be distributed to the alternate payeénahe case of
theinformation is relevant to a pending court action but medica individual adjudged mentally incompetent, to a named guard
informationgathered for any one of thenefit plans established an under sub(9), as follows:
underthis chapter may be used by any other benefit plan-estab 1. The creditable service and amounts computed yater
lishedunder this chapter (b) 1. shall be transferred to a separate account in the name of the
(3) The department shall not furnish lists participants, 2lternatepayee. S
annuitantsor beneficiaries to any person oganization except as 2. Except as provided in sub@and4., thecontrol and own

requiredfor the proper administration of the department. ershiprights of the alternate payee over his or her share of the
History: 1981 c. 96 accountshall be thesame as if the alternate payee were a partici
pantwho had ceased toe a participating employee but had not
40.08 Benefit assignments  and  corrections. appliedfor a benefit under ¢.0.230r40.250n the decree date or

(1) ExempTioNs. The benefits payable to, or other rights anthe date that the participant terminated coveesdployment,
interestsof, anymembey beneficiary or distributee of any estatevhicheveris earlier

underany of the benefit plans administered by the department, 3. If par (b) 1. applies and the fefctive date of the alternate
includinginsurance payments, shall be exempt from any tax lgvayee’sbenefit is after the date that the participaatld have met
ied by the state or any subdivision of the state and shall notthe age requirement for a retirement annuity unddi0o23 the
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benefitsfor the alternate payee shall be determined undé.23  40.65 (5) (b) 4. shall be computed as though the particigant’
The alternate payeebenefits shall be computed usthgparticc  accounthad not been divided.

pant'sfinal average earnings on the first dayief annual earnings (i) The department, its employees, the fund and the laward
periodin which the alternate payseannuity is dective. If the immunefrom any liability forany act or omission under this sub
effectivedate of the alternate paye®enefit is before the date thaisectionin accordance witla qualified domestic relations order
the participant would have met the age requirenfent retire  andmay not be required to take any action or make any netifica
mentannuityunder s40.23 the alternate payeebenefits shall be tion as part of the exercise of ownership rights granted under this
determinedunder s40.25 (2) subsection.

4. An alternate payegho elects an annuity option, may only  (j) This subsectiorapplies to qualified domestic relations
electamong the options under4).24that provide payments that ordersissued on or after January 1, 1982, that provide for divi
arecalculated only on the basis of the age of the alternate payggnsof the accumulated rights and benefits of participants whose

(f) After division of the participarg’account under pgb), the marriageshave been terminated by a court on or after Janu
accountand any benefits payable shall be adjusted as followsary 1, 1982.

1. Subject to subd,, if the participant is not an annuitanton (k) 1. Nothing in this subsection authorizes a couretise
the decree date, an amount equal to the total of the alternate paye®odify a judgment or order with respect to a final division of
share distributed under pge), including creditable service, shallproperty under s767.255 in contravention of £67.32 (1) (a)
be subtracted from the participasitaccount. 2. Notwithstanding subd.., a court may revise or modify a

2. Subject to subd,, if the participant is an annuitant tte  judgmentor order specified under suldd for participants whose
decree date, the annuifall be recomputed using the total valuenarriages were terminated by a courtomfter January 1, 1982,
of the participans account determined under f(&j) reduced by andbefore April 28, 1990, but onlyith respect to providing for
thetotal of the alternate payee share transferred undeepdr,  paymentin accordance with a qualified domestic relations order
in accordance with the actuarial tables fieefand using the par of benefits under the l&tonsin retirement system that ateeady
ticipant's age on the decree date. The decree date shall bedivided under the judgment or order
effective date of I’ecomputation. If the Optional annuity form (2) INSURANCE PREMIUMS. Insurance premiums shall be
beforedivision of the participars’accountinder par(b) was not - geductedrom annuities for group insurance benpfins as pro
ajoint and survivor annuity with the alternate payee an#meed yidedin s.40.05and, with the written consent thfe annuitant, for
survivor,the same annuity option with no change in the remainigemiumsfor grouplife and health insurance plans provided by
guarantegperiod,if any, shall be continued upon recomputatiofhe city of Milwaukeeto former Milwaukee teachers if the annuity
to the participant. The present value of the alternate agkate s suficient.
of the annuity after division shall be paid to the alternate payee a 3) WaIvErs. Any participant, beneficiary or distributee of

a straight life annuity based on the age of the alternate payee,all astate mawai : d ;
. waive, absolutely and without right of reconsidera
thedecree date. The alternate pageginuity shall have the same&;on or recoverythe right to or the payment of all or any portion

remainingguarantee period, if angs the participart’annuity ¢ o henefit payable or to become payable underctigter
If the optional annuity form before divisiasf the participans o vzaiver sh:fll )k/)e ééctive on the firs?t gay of the ZrElemdnth

accountunder par(b) was a joint and survivor annuity with the o mencincafter it is received by the department or on the date
alternatepayee as the named survivtite present value of the sgecifiedin the waiver if later

annuityafter division shall be paid to both the participant and th ) R Unl luntaril id and
alternatepayee as a straight linuity based upon their respec (%) ) ETl.EN?O(;\‘ t?F PAYMlEg‘T?h (? esstvo ”? arl ytrc_epal tarfl
tive ages on the decree date. If the participattount is reestab €XCePtas limited by sub(10), the department magtain out of
lishedunder s40.26 (2)after the decree date, the memorandu@ly @nnuity or benefit an amount as the department in its discre
accountcreated under 80.26 (2) (bjshallbe adjusted by the total 10N May determine, for the purpose of reimbursing the appropri
of the alternate payeshare computed under this subdivision. [ft€Penefit plan accounts for a balance due undéd.25 (S)or

or any money paid, plus interest at thieetive rate of the fixed

the participants account is reestablished undst:63 (10jafter uitydivision, to any person or estate, through misrepresenta
the decreedate, the amounts and creditable service reestablisiEY fy Sore d’ p " o 3 5 pt
shallbereduced by an amount equal to the percentage of the alﬂé)r“'l rau hor" er_rt?]rh Idp(f)n erequest o ble N eﬁ?r menl any
natepayee share computed under this subdivision. empioyershall withhold from angum payable by the employer
3. For anv particioant whose marriage is terminated by a COto any persoror estate and remit to the department any amount,

duri ) th y_pd thpt beqi J 9 1 1982 dy d Hfﬁs interest at the &ctive rate of the fixed annuity division,

uring the period that begins on January %, 1962, and ends,glien, the department paio the person or estate through misrep
April 27, 1990,and for whom the department receives a qualifigllgenationfraud or errar Any amount, plus interest at taiec-
domesticrelations order afteitay 2, 1998, the division of bene tive rate, not recovered by the department from the employer may

fits may not apply to any benefits paid to the participant bdiiere h .
dateon which the department receives the qualified domestic reg%er? g?cetfsrg:et.)y thelepartment by action brought against the per

tions order (5) EmPLOYERERROR. (@) Whenever any sum becomes ttue
(9) If par (b) 1.applies, eligibility for benefitights that are the de : ‘o ;
: ; i - partment from any recipient as the result of incorrect or
availableonly after attainment o specified length of Serv'ceincompletereporting by an employer and the sum cannot be

shall be determined basaxh the service that would have bee 2
credited,if the account had not been divided under this subsecti%\ﬁ?ﬁ\t/ﬁ;eg%m therecipient, then the employer shall be

h rticipan nt on th tivi te of th rtici . . .
to the participans account on the ektive date of the partic (b) Any amountdetermined to be due under this subsection

pant’s benefit and on the fefctive date of the alternate payee shallbe due with the next payment by the employer und.66

benefitfor purposes of determining the participareihd alternate andshall be subject to the penalties and collection procedures pro
payee’sbenefit rights, respectivelyHowevey no creditable ser videdin s.40.06if not paid when due.

vice may beadded to the alternate payseatcount under this para ) ; )
graph, and the participant shall not receive creditable service (6) REFUNDs. (a) Notwithstanding s20.913 but subject to
underthis paragraph, for any service that basn transferred to par.(b), the department may refund any money paid in error to the
the alternatepayees account. This paragraph applies only if afund by or on behalf of a person who is not a participant.
eligibility requirements, other than length—-of-service require (b) The department may not refund any money paid into the
ments,for the benefit rights being established have been met.fund by an employerbut shall by rulecredit the money to the
(h) Notwithstanding pargb) to (g), if the participant is both employer.
anannuitant and is receiving a benefit unsldi0.65that is efec- (c) Except as provided in p&d), money paid into the fund by
tive on or before the decree date, the adjustmgpesified in s. an employeron behalf of a participant which exceeds the-con
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tribution limits under s.40.32 may not be refunded to the 3. A participantother than a participating employee or annui

employer,but the department shall by rule credit the money to tkent, whom the departmerannot locate by reasonabldoefs,

employerand the employer shadhy the participant the amountwith such eforts beginning by thend of the month in which the

of the credit as additional wages or salary participantattains, owould have attained, the age of 65, shall be
(d) Money paid into the fund by a participant which excee@®nsideredo have abandoned all benefitsder the Wsconsin

the contribution limits under £10.32may be refunded directly to retirementsystem on the date on which the participant attains, or

the participant if the department determines that the meovasy Would have attained, the age of 70. The department shall close the

paidon an after-tax basis. participant’saccount and shall transfer the moneys ireiteount
(e) No interest may be credited to ampney refunded under t© the employer accumulatioreserve. The department shall
this subsection. restorethe participang account and shall debit the employer

accumulatiorreserve accordingly if the participant subsequently

appliesfor retirement benefits under this chapter be&itainin
mentor under_paynjenyczi lump-sum paymentunder4:€)._2_50r_ th%page of 80. p 9
adeath benefit which is less than 60% of éineount specified in " .
5.40.25(1) (a)rounded to the next highest dollar amount, and any 4- The former spouse of a participant who is an alternate
annuity payment error which is less than $2 per month may not|[1%’eea”§j whom thedepartment cannot locate by reasonable
correctedbut shall be credited or debited to the employer accgforts, with such eforts beginning by the end of the month in
mulationreserve or the appropriate insurance account. Howewhich the participant attains, or wouliave attained, the age of
if the amount of unapplied additional contributions woulf°. shall be considered to have abandoned all benefits under the
increasean annuity payment by less thant%2 is more than 60% Wlsponsmretlrement system on the datewhich the participant
of the amount specified in40.25 (1) (ayounded to the next high attains,or would have attained, the age of 70he department

estdollar amount, the unapplied additional contributions shall §@ll close thealternate payes’account and shall transfer the
paidto the annuitant as a lump sum. moneysin the account to the employer accumulation reserve. The

departmenshall restore the alternate payeatcount and shall
debitthe employer accumulation reserve accordingly ifatier
natepayee subsequently applies for retirement benefits under this

cannotbe located may be writtenfc yearsafter the underpay chapterbefore the participant attains or wotldve attained the

mentor overpayment is discovered and creditedeited to the ageof 80. ) ) )

employer accumulation reserve dhe appropriate insurance - All presumptions undethis paragraph are conclusive upon

account. paymentof the bt_er_leflpayable und_er.thls chapter as a result of the
(c) If an annuity underpayment exceeding the limits in(pér deathof the participant to angualifying person, estate or entity

hasnot been corrected for at least 12 months, the payment to?H%er than the employer gcgumulatlon reserve.

annuitantto correct the underpayment shall include 0.4% interest (b) All moneys or credits in an account for a person presumed

on the amounbf the underpayment for each full month during thto have died intestate, without heirs or beneficiaryto be aban

periodbeginning on the daten which the underpayment occurredlonedby the person undgar (a) shall be applied, at the end of

andending on the date on which the underpayment is correctéfte 5th calendar year in which notice is published unde{gar
(8) ABANDONMENT. (a) Benefits provided under thibapter to the employer accumulation reserve to reduce future funding

shallbe considered abandoned as follows: requirements.

1. Any potential primary beneficiary under49.02 (8) other __(€) The department shall publish a classalice, under ch.
thanan estate, who has not applied for any benefit payable unggp N theofficial state paper stating the names of persons pre
this chapter aa result of the death of the participant and whom tifsmedto havedied intestate, without heirs or beneficiaoy
departmentannot locate by reasonabléoefs, as determined by Whoseaccounts are presumed to be abandoned undéapand
the department by rule, within one year after the death of the qgle.fact that a benefit will be paid, if applied for within the time
ticipantshall be presumed to have predeceased the partieiant!Mits under par(a) and if the participant, alternate payee or other
all other potential beneficiaries. Thereafiéthe department is Personoffers proof satisfactory to the department that the partici
unableto locate any resulting subsequent beneficiary within RNt alternate payee or other person is entitled tobeefit.
months,all beneficiaries under ¢0.02 (8) (a) 1and2. shallbe Suchproof shall include, but is ndimited to, evidence that the
presumedo have predeceased the participant and the departnR@fticipantdied and thathe person is the beneficiary under s.
shallpay all benefits payable under this chapter as a result of 02(8).
deathof the participant to the participasigstate in a lump sum.  (d) If any person files a claim within 10 full calendar years after

2. If an estate that is determined by the department to b1 publication of the notice under pgr) and furnishes proof of
beneficiaryis closed prior to the payment of benefits payab@vnershipof any amounts in an inactive account the claim shall
underthis chapter as a result of the death of the participant and #§aid on the same basis as if no action had tasem under this
estateis not reopened within Bonths after the department roti S€ction. The cost of the benefit shall be aedto the employer
fies the estate that benefit is payable, the benefit shall be considccountcredited under pagh).
ered irrevocably abandoned and shall be transferredhi (e) Notwithstanding any other provision of the statutes any
employeraccumulation reserve, unless the estate was the- desigcountsubject to this subsection maat the discretion of the
natedbeneficiary under €10.02 (8) (a) 1. departmentpe settled by any heif a deceased participant or

2m. If the estate was the designated beneficiary under@2 beneficiarymaking application, on a form approved by the depart
(8) (a) 1.and the estate is closed prior to the payment of benefi#§nt,certifying the names of any other persons not known by the
payableunder this chapter asresult of death of the participant2Pplicants to be deceased and kndwyithe applicants to have an
andthe estate is not reopened within 6 months afte¢partment €qualor superiorclaim to the account and certifying that the appli
notifies the estate that a benefit is payable, the department skaffitshave no knowledge de whereabouts of any of the persons
paythe benefit to a beneficiary as determined undé€2 (8) Sonamed.

(a) 2. If the department is unable to locate any such beneficiary(f) Publication under pa(c) is not required if the present value
within 6 months, alsuch beneficiaries shall be presumed to hawd the benefit to which a person would have been entitled on
predeceasethe participant and the benefit shall be considereattainmeniof age 70 is less than $100, in the calendar year of 1982
irrevocablyabandoned and shall be transferred toetimployer or, in each calendar year commencing after January 1, 1982, the
accumulatiorreserve. applicableamount under this paragraph for the previous calendar

(7) OVERPAYMENTS AND UNDERPAYMENTS. (a) Any overpay

(b) Any overpayment exceeding the limits in.gajto a per
sonwho cannot be located or which proves to be uncollectiie
any underpayment exceeding the limits in.ayto a person who
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year increased by the salary index for that et ignoring any tWhartEvgretfﬁct the Marital i’rr?perrfty c@fct, %f: {366, rg?thave Witt_h reSfpegt to grop

1 ici H H rty rignts between spouses, It nas neaion the Boart ' determination of a benefi
fractlpn of a dollar The provisions of this su_bsectl_on _apply t(‘ziary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602
inactive accounts subject to thgaragraph as if publication hadn.w.2d 543(Ct. App. 1999).

beenmade in the year the person would have attained age 70. Theboards consistent interpretation of “M& Mrs.” beneficiary designations as
9) P I relatingto the identity of the beneficiary on the date of the designation was reason
©) AY,MENT_S OF BENEHT_STO MINORS AND INCOMPETENTS. 1N .able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.

any case in which a benefit amount becomes payable to a mingg. 1999).

or to a person adjudged mentally incompetent, the department
may waive guardianship proceedings, and pay the benefit to #®19 Rights preserved. (1) Rights exercised and benefits
person providing for or caring for the minar to the spouse or accruedto an employee under this chapter for service rendered
the parent or other relative by blood or adoption providing for @hallbe due as a contractual right astthll not be abrogated by
caringfor the incompetent person. any subsequent legislative act. The right of the state to amend or

(9m) Guarpians. An application for a benefit, a designatiorrepeal by enactment of statutory changes, all or any part of this
of a beneficiary or any other document which has a long-terghapterat any time, howeveis reserved by the state and there
effect on a persos’ rights and benefits under this chapter amghallbe no right to further accrual of benefits nor to future exercise
which requires a signature may be signed and filed guardian of rights for service rendered after thieefive date of any amend
of the estate when accompanied by a photocopy or facsimile ofa@ntor repeal deleting the statutory authorization for the benefits
orderof guardianshigssued by a circuit court judge or a registeor rights. This section shall nbe interpreted as preventing the
in probate or a probate court commissioner who is assigned stetefrom requiring forfeiture of specific rights aheénefits as a
authorityto issue such orders unde757.72 (2)or (5). conditionfor receiving subsequently enacted rights and benefits

(10) LiMITATIONS ON CORRECTIONS. Service credits granted of equal or greater value to the participant.
andcontribution, premium and benefit paymemtade under this ~ (2) Any person, or if thgperson dies prior to applying for a
chapterare not subject to correction unless correction is requeskaghefitthen anybeneficiary of that person, who is a participant in
or made prior to the end of 7 full calendar years after the datetioé Wisconsin retirement fund or a member of either dtege
thealleged error or January 1, 1987, whichever is,latdess the teachersetirement system or the Milwaukee teachers retirement
allegederror is the result of fraud or unless another limitation {&ind on the day prior to January 1, 1982, and who becomes a par
specificallyprovided bystatute. This subsection does not prohibiicipating employee in the Wconsin retirement systemay
correctionof purely clerical errors in reporting or recordic@n  requestprior to application for any benefit frothe system, that
tributions, service and earnings. the amount of and eligibility for benefits from theistfonsin

(11) AssumeEDCONSENT. The department, its employees, theetirementsystem be determined in accord with lgnes in efect
fund, the employee trust fund board, the group insurance boamlthat dateout the election shall be totally in lieu of any benefit
andthe deferred compensation board are held free from any liabimountor eligibility provided by this act or any subsequent act.
ity for any money retained or paiilaccordance with this section  (om) Any person who is a participant in thésabnsin retire
andthe employee, participant or beneficiary shall be assumedyi@ntsystem before March 9, 1984, and who is not subsequently
haveassentednd agreed to any disposition under this section gharticipating employee in thei¥¢onsin retirement system shall
themoney due. continueto have the amount of, and eligibility fahe persons

(12) CourtReviEw. Notwithstanding s227.52 any action, penefitsdetermined in accordance with the statutesféut on the
decisionor determination of the board, thesgbnsin retirement datethe person terminated agarticipating employee in theigy
board,the teachers retirement board, the gritDBprance board or consinretirement system, buhe form of payment, processing
thedeferred compensation board in an administrative proceedjfigceduresand accounting controls shall be determined in
shallbe reviewable only by an action for certiorari in the circuiccordancawith this chapter
court for Dane County thails commenced by any party to the
administrativeproceeding, including the department, within 3Qn
daysafterthe date on which notice of the action, decision or det%

ggg?fg;ﬁar;iﬁgetgl ttlaaet g:{:z?gnagg tﬁg?ggartthe certiorari pro 1982, and who does not subsequently become a participating
' employee in the Wconsin retirement system, shall continue,
(13) BENEFICIARY DESIGNATION. The department may not begyceptas provided in $10.08 (8) to have the amount of and efigi
Qility for the persors benefits determined in accord with the-stat
e i X . Qtesin effect on the date the person terminated as a participating
fied in a qualified domestic relations order - employeein the Wsconsin retirement fund or as an active mem
(14) ROLLOVERSTOOTHERRETIREMENTPLANS. If a participant perof the state teachers retirement system or Milwaukee teachers
who is entitled to receive a lump sum payment or a monthly-anRgtirementfund, but the form of payment, processprgcedures

ity certain under 0.24 (1) (hfor which the participant has speci and accounting controls shall letermined in accord with this
fied a term of less than 120 months or an annuity certain of leggpter.

than 10 yearsn duration from the \lconsin retirement system
andwho has an account established under any other retireme]p
plan locatedin the United States so directs in writing, on a forilll
prescribedby the department, the department shall pay the lu
sum payment or the monthly annuity directly to pleticipants

(3) Any person who is a participant in theisgbnsin retire
entfund or a member of either the state teachers retirement sys
mor the Milwaukee teachers retirement fund prior to January 1,

4) (a) The department shall assume, and be responsible for
uthority previously exercised by village or citjiaéls rela

e to pension funds and benefits provided under s. 61.65, 1975
stats..and s. 62.13 (9), (9a) and (10), 1975 stats., except the gov

accountunder that other retirement plan for credit under that otHfgi!ingbody of the employer shall exercise authority provided
retirementplan. The department IOshall cease paymenthef Underthe f|r§t sentence ofs. 62.13 (9) (c) 3., 1975 stats.
monthly annuity payments to the annuitanticcount under the  (b) The liabilities of each pension fund terminatecthgipter
otherretirement plawithin 30 days of the written request of thel82,laws of 1977shall be accounted for and paid by thisah-
annuitantor written notice of the annuitastteath. sin retirement system in accord with procedures set forth in this
History: 1981 c. 96391; 1983 a. 2901985 a.182s.57; 1987 a. 3091989 a. 31 subsection.
21ah1s7_9; a. 141152 2995 da' 302b41‘i;01997 a-f 3511& 155 191, 23h? ﬁgbgg a%,ws (c) Each employee subject to p@) shall make contributions
CUlBtacan petd 6 a plan partcipant _Bensotatest o o sd Soass Nwag ¢ 1 the Wisconsinretirement system in an amount equal to 4% of

278(Ct. App. 1994). salary.
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(d) Each employer &cted by thissubsection shall reimburse or more adopts a resolution to become a participamgloyey
the Wisconsin retirement system for all payments made under ghe effective date shall be June 1, 1994.
(f) or(g) as a resulbf employment with that employePayments  (2) Any employer who elected or was requireghésticipate
madeunder s40.27are not included as payments for which thg, theWisconsin retirement fund under4s..05 1979 stats., shall
Wisconsinretirement system is to be reimbursed. The reimburgg included in the Wconsin retirement system on the same basis
rbnentscli_uetfrom fthe etmgkt{yef undgr thlsdpa%gyraphrsr:jagbﬁ]mf asthe employer was included in theidtbnsin retirement fund.

Y appiication of contributions made uncer. pay, applied by th€ 3y Eyery employer authorized by law to employ or pay the

departmenit times determined by it, and by any contrlbutlon§a|gr)ie$f te);cheF;s,)\/Nho is not other\/\):ise a particigamyngalc?ye);

madeunder s41.60 (2) (a) 1land2., 1977 stats., which have not; P h
beenapplied prior to January 1, 1982. is a participating employer with respetct teacher employees

) ) ___only.
(e) All amounts due under this subsection shall be paid 4y Eyery ity or village which was subject to s. 61.65, 1975
accordancavith procedures established by the department.  i4i¢” and s. 62.13. 1975 stats.. on or before March 30. 1978
(f) Each benefit being paid under6d.65 1975 stats., or s. excepta city of the 1st class, which is not otherwigmeticipating
62.13(9), (9a) or (10), 1975 stats., on March 30, 1978, shall gnployer,is a participating employer but onlyith respect to
contlnuec_iln full force and e‘bct,_o_n the terms and COﬂdItIOﬂSpresentand future emp|0yees b po|ice and fire departments
under which the benefit was originally granted, regardless @fpecifiedby s. 61.65 (6) and (7), 1975 stats., ars13 (9) (e),
whetherthe granting was |accordance with the Iaw then irfiest, (9a)and (10) (f) and (g), 1975 stats.
butafter January 1, 1982 each benefit shall be paid by BSEOW 5y \nhenevermny employer is created, the territory of which
sin retirement system and if all or a portion of the benefit was jg.,\qesmore than one—half of tHest assessed valuation of an
accordwith the law then in ééct, that portion othe benefit shall mployer which at the time of creation was a participating
be subject to s40.27 (1) No supplemental benefit shall be p.a'cgmployeron a basis other than that specified in £8por (4) and
unders. 40.27 Ejl?w'th res(;oect to "?‘rr?’ Eorltlon ﬁf afben;aflt whichpe employer so createassumes the functions and responsibili
wasnot granted in accordance with the law then Tectf ties of the previous employer with respect to the terrjttirgn the

(9) After January 1, 1982, each member of a pension fusghployer so created shall automatically be a participating
createdunder s. 61.65, 1975 stater,s. 62.13 (9), (9a) or (10), employerfrom its inception, but no prior service credits shall
1975stats., who was an actively employed member offtivat  providedfor any personnel of the employer unless the new partici
on March 30, 1978, shall continue to have benefits and obligatigfigtingemployer adopts a resolution as provided in &Lp. If a
determinedin accordance with the applicable provisions of gesolutionis adopted, no employee shall receive prior service
61.65,1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statpamit creditfor any period of service which waseviously covered by
by the Wisconsin retirement system, except that for any membgfetirement system.
whose ewpllloymellwgg%/rmlpahtes afteEEMamﬂrﬁM, the monthly gy 3y Any employer electing tbe included within the provi
_ﬁ)_ﬁnsmns_ a equ? o ;3? tl e merln emonthly corrpensan_on. sionsof the Wsconsin retirement system atcordance with this

e provisions of s40.23 (1) (f)relating to compulsory retife ggctignmay in the resolution and in the certifiedtice of election
mentshal! not apply_ to those actively employed mgmbers. recognizel00%, 75%, 50%, 25% or none of the paiceditable

(h) This subsection does not apply to any pension fund opggrviceof its employees earned by the employees vefmiiployed
atedby a 1st class city in accordance with s. 62.13 (101895 by the employerif the same percentage of each emplaypebr
stats. creditableservice is recognized.

History: 1981 c. 961983 a. 1411987 a. 403.256 1989 a. 56359 1997 a. 26 (b) Any employer which recognizes less thancélihe prior
creditable service of its employees under pé) may adopt
anothermesolution as provided in this section, increasingeémh
personwho is still a participating employee on théeefive date
of the increase determined under this section, the percenttinge of
WISCONSIN RETIREMENT SYSTEM employee'sprior creditable service which is recognized to ohe

the higher levels provided by pgg) provided the accumulated

40.20 Creation. A Wisconsin retiremensystem is created, Percentageloes not exceed 100%.

including the benefits provided by this subchaptire disability (c) Whenever the percentage of recognized pieditable

annuitiesprovided by s40.63and the deatbenefits provided by serviceis increased as provided in g@), the employecontribu

ss.40.71and40.73 For purposes of determining an emplogeetionscomputed under 40.05 (2)shall be increased to reflect the

eligibility for social security coverage ontie former stateeach  value of the increasegrior creditable service being granted,

ersretirement systenand Milwaukee teachers retirement funédimortizedover the remainder dhe funding period provided for

andthe local police and fire pension funds established underpsior creditable service costs of that employer

61.65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (1@)istory: 1981 c. 961987 a. 3091987 a. 403.256, 1989 a. 56.259 1993 a.

(f) and (g), 1975 stats., shall continue to be considsepdrate 383 N ) , o

retirementsystems but for allother purposes thistbinsin refire |, SL.() T Broshectve mendniston Retienent Syser coeriae |

mentsystem is a continuation of theiddonsin retirement fund. policeand firefighter employees included in thésésnsin Retiremerfeund prior to
History: 1981 c. 961987 a. 40%.256. March31, 1978.75 Atty. Gen. 34

SUBCHAPTERII

40.21 Participating employers. (1) Any employer shall be 40.22 Participating employees. (1) Except as provided in
included within and thereafter subject to the provisions of tise Wsub.(2), each employee currently in the service of, and receiving
consin retirement system by so electing, through adoption of a re@rningsfrom, astate agency or other participating employer shall
olution by the governing body of the employelf the official b€ included within the provisions of theistonsin retirement sys
noticeof election to be included has been recetvgthe depart temas a participating employee of that state agency or participat
menton or before November 15 thdesftive date of participation iNg employer
of the employer shall be the ensuing January 1. If the departmen2) No person may be included within, or receive benefits
receivesthe notice of election after November 15 thieafve from, the Wsconsin retirement system for any service if any of the
dateshall be the January 1 after the ensuing January 1. following conditions apply:

(Im) Notwithstandingsub.(1), if the governing body of a fed (&) Except as provided in suf2m), the employee isot
eratedpublic library system, established unded3.19 whose expectedowork at least one-third of what is considered full-time
territory lies within a single county with a population of 500,00@mploymentby the department, as determined by rule.
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(b) The employea expected duration of employment is less (3m) Any employee who becomes a participating employee

thanone year shall continue to be a participating employee notwithstanding sub.
(c) The employee is excluded from participation bg@02 (2) (8)or(b) for periods of subsequent employmeiith that state
(54) (a) or 40.21 (3)or (4). agencyor other participating employer unless #mployment

(d) The employee is subject to49.19 (4)provided that con with the state agency or other participating employer is terminated

tributions and benefits shabe paid as provided by that s bsecfor 12 or more consecutjve calendar months or untbss
tié)nlf I ! pat provi y ! employeereceives a benefit under40.23 40.25 (1)or (2) or

. . . . . 40.63
(e) The employee is subjectaocontract involving the furnish .
ing by the person of more than the persqrersonal services. (4) For purposes of $10.02 (25) a person who is employed

() Theemployee s a member of a retirement system of a 3,5 288 SRy A0 08 (ESRETRIS 2o e state
classcity and wasan employee of a technical college distric

createdunder ch38 on the date the district was created. 4omglzo()g§e. No participating employee may be included under s.

(g) The employee is appointed by the university undes.4.9
or by the University of Wéconsin Hospitalaind Clinics Author
ity, as a student assistant or employee in training or is appoin
by a school or other education system in which the person is rergg

(5) A determination as to whether an employeerhetsor will
?é tthe actual or anticipated performance of duty or other
aﬁirementsof this section shall be made by the employer in
Fordancewith rules of the department. The department may by

larly enrolled as a student and is attending classes to perform £ identify circumstanceand establish procedures under which

vicesincidental to the persamtourse of study at that school o eligibility for participation shall be bases combined employ

ed?;ﬁ;or:gjt:mbloyee is initially employed by a participatingmemwhen a person is employed by 2 or more employers.

- . 2 (6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an
employeron or afterApril 23, 1992, is under the age of 20 and i m(pl)oyee’semployme%lt with( ;n(e)rné)lc))yér)termir(wa)tes afer
regularly enrolled,or is expected to be regularly enrolled, as

e ; " ; eriodof service of less than 30 calendar days, the employee is
full-time student in a ?ChOOI‘ as defl_ned 158.257 (1) (d) eligible for retirement coverage for that period of service. This
_ () Theemployee is teaching while on leave from an educg,psectionshall not apply to employment covered undab.
tionalinstitution not a part dhe University of Visconsin System, (3m) and shall not &ct an employes’eligibility for insurance
if the person is a visiting professuwrsiting associate professor caveragefor that period of service.
visiting assistant professor or visiting lecturer at the university an istory: 1981 . 96386 1989 a. 131991 a. 1521993 a. 3991995 a. 2161997
if the employment at the university is all within 12 consecutive 69, 110 1999 a. 15.672
calendamonths. If the employment at the university is continued
beyondthe 12-month period the person shatlthe start of the 40.23 Retirement annuities. (1) (a) Except as provided in
13th consecutivesalendar month of employment, come under tHear.(am), anyparticipant who has attained age 55, and any protec
systemfor future service. tive occupation participant who has attained age 50, on or before

(i) The employee contributes to the employee retirement S%ge annuityeffective date shall be entitled to a retirement annuity

temof the county of Milwaukee if the person was contributing t @ccordance with the actuarial tables ifeetfon the dective
thatsystem on September 10, 1959. dateof the annuity if the participant submits an applicatiorafor

ﬁeétirementannuity on a form furnished by tlepartment and all
of the following apply:

1. The participants separated, regardless of cause, and con
(k) The employee is eligibl® receive similar benefits from tinues to be separated until the annuifgaiive date, the date 30
any other state covering the same service and earnings daysafter the application is received by the department alate

) 30 days after separation, whichevetater from all employment

(L) The employee is employed by a participating employ&feetingthe qualifications for inclusion specified §40.22for
afterthe person becomes an annuitant, unlessehace is after any participating employer

the annuity is terminated under4.26 2. The participant is not on authorized leave of absence from
(2m) An employee who is not expected to work at least ONgRy participating employer

third of what is considered full-time employment by thepart (am) 1. In this paragraph “part—time service” is servica in

ment,as determined by rule_, and Whmm ot_herwise excluded osition normally requiring actual performance of duty during
under sub. (2) from becoming a participating employee Sha?)ﬁlwerthan 1,044 hours per calendar year

becomea participating employee if he or she is subsequen L . .
employedby the state agency or othgarticipating employer for 2. Any participant who has attained age 55 and istzopar
ticipantbecause of employment other than part-time service as an

eitherof the following periods:
gp @Igctedofﬁcial and who is also a participating employee because

()) The employee is employed by a transportation system i
positionthat is excluded from the ¥fonsin retirement system
andis included in another retirement system undé6s1023

(a) At least one year for at least one—third of what is conside T ; . Al
full-time employment by the department, as determined by ru part-time service as an electefiadl may after termination
all covered employment other than service as a part-time

(b) Atleast 600 hours in the immediately preceding 12-moniecredofficial, waive further participation under the fund fas
period. - S or her current, and any future, part—time service as an eledied of
(3) A person who qualifies as a participating employee shalll. Any election under this paragraph is irrevocable andds-ef
beincluded within, and shall be subject to, thestinsin retire  tive beginning the day after the date of election. Notwithstanding
ment system éfctive on one of the following dates: par. (a), any participant who elects under this paragraph may

(a) The employee efective date of participation if the personreceivea retirement annuity for all service under the fund credited
is anemployee of that employer on the employefective date to the participant to the date hesre elects. The date a participant
andhasmet all requirements for inclusion on or prior to thé¢é@f electsunder this paragraph is deemed to be the date of separation
tive date. from the last participating employer by which that participant was

(b) The first day after completion of one year of employmegmployed.
for at least one-third of what is considered full-time employment 3. No participant who elecisnder subd2. may have his or
by the department, as determined by rule, if the person becorhesannuity terminated under 40.26 (1)because of earnings
a participating employee under su@2m) after theemployeis receivedfor any part-time services as an electditiad.

effectivedate of participation. (b) Except as provided in pgbm), all retiremeniannuities
(c) The first day of employment if the person is a participatirghall be efective on the day following, or on the first day of a
employeenot covered under pge) or (b). monthfollowing, the date ofeparation from the last participating
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employerby which the participant was employed, as specified by (b) A monthly annuity in the normal form computed on the

the participant in the written application for the annuijowevey  basisof the participans final average earnings and creditable ser

the date shall not be more than 90 days prior to the date of receipg, if the annuity becomesfeftive on or after the normal retire

of the application by the department. The participant may speaifent date of the participamtetermined by multiplying the partic

thatadditional contribution accumulations shall betapplied to ipant’s final average earnings bthe participans creditable

provide an annuity until a subsequent application is filed for aserviceand the following applicable percentage:

annuityto be paid from the additional contribution accumulations. 1. For each participarfor creditable service of a type not

The subsequent application shall be made as specified under githerwisespecified in this paragraph, 1.3%.

(4) or the department shall automatically distributeabeums 2. For eachparticipant for creditable service as an elected

latedadditional contribution accumulations as a lump sum.  ogicial and for executive service, dsfined under 0.02 (31)
(bm) If an application by a participant age 55 or pwety a 1985stats., 1.8%.

protectiveoccupation participant age 50 or gvier long-term 3. For each participant, subject t@ld@s Il and XVIII of the

disability insurance benefits is disapproved under rplesnul  federal social security act, for service as a protective occupation
gatedby the department, the date which would have been theicinant,1.8%.

effective date for the insurance benefits shall be the retirement . Lo

: . . . L 4. For each participant not subject ideE 1l and XVIII of the
annuityefiective date if requested by the applicant within 60 daaféderalsocial security act, for service as a protective occupation
of the disapproval orif the disapproval is appealed, within 6 articipant.2.3%
daysof the final disposition of the appeal. P pant,z.5%.

() No application specifying an annuityfettive date later (c) The amount, if anywhich can be provided by accumulated

. ‘ mployeeand employer additional contributions credited to the
than60 days after the date of its receipt by the departmentxhal articipant'saccount.

acceptedunless the participant files the application on or after . . L .
Januaryl of the calendar year in which the participant attains the (4) If the annuity dctive date is prior to the normal retirement

ageof 69.5 years specifying an annuityegftive date that begins dateof the participant, the annuity amount computed under par

beforeApril 1 of the calendar year following the calendar year if) Shall be reduced, as recommended by the actuary and
which the participant attains the age of 70.5 years. approvedby the board, by percentage or percentages of the

4 Notwith di lication f . amountof the annuityfor each month and any major portion of a
(d) Notwithstanding pa(c), an application for an annuity 10 b hetween the &ctive date of the annuity and the partici
beeffective on the day following termination of employment ma}ﬁant’snormal retirement date.

befiled up to 90 days prior to the employgahticipated termina he(e) The amount of the annuigomputed under pagb) shall

tion date. The anticipated termination date shall be stated in .
applicationand the department shall not make an anmagyment b& ri%‘;%egtgéfh;ggggn(tls)’ ?ng%“gg tt;nd;izﬁﬁl ((34)) ((E)ERS

until the employee has terminated. The department shall reject
anyapplication that is filed more than 90 days prior to the employ): 1979 stats., and 2.79 (1) (e) 1979 stats., for those teacher
ee’stermination date. art|C|pantsspeC|f|§d in tho:sg sections. N

(e) Whenever it is determined that an annuifgafve date is (2m) Thefollowing provisions apply only to participants who

incorrect,the annuity déctive date shall be corrected and an?repartlmpatlr_lg employees_ af_ter March 9, 1984:_ ) )
relatedcomputational and payment adjustments shall be made. (a) The retirement annuity in the normal form is a straight life

() Any participating employee mdoe retired by the employer annuity payable for the life of the annuitant.

after attainment of the employeenormalretirement date, under  (P) Except as provided in 80.26 subject to the limitations
policiesestablished or agreed to by the emplpgecept: undersection415 of the Internal Revenue Codbeg initial amount

iy of the normal form annuity shall be amount equal to 70%, or

1. As prohibited _b_y f,ederal law or byl1.33 65% for participantsvhose formula rate is determined under par

2. Each elected bial's and each shefifs employment shall (e) 3. or 85% for participants whose formula rate is determined
be continued to the end of thefiofal’s or sherif's term of ofice  nderpar (e) 4, of the participan final average earnings plus the
andto the end of each subsequent term fi€@to which elected. gmountwhich can be provided under pafs). and(d) or, if less,

4. Any employer mayin a collective bayaining agreement, shall be in the monthly amount equal to the sum of the amounts
limit its right to require retirement. determinedunder pars(c), (d) and(e) as modified bypat (f) and

(2) Exceptas provided irss.40.19 (2)and40.26 this subsec in accordance with the actuarial tables ifeef on theannuity
tion applies only to participants who are not participating emplogffectivedate. If the participant has creditable service under both
eesafter March 9, 1984. The retirement annuity in the normgér (e) 4.andanothercategory under paie), the percent applied
form shall be an annuity payable for the life of the annuitant witinderthis paragraph shall be determinednbyitiplying the per
aguarantee of 60 monthly payments. Except as provided in sontthat each type of creditable service is of the participtotal
(3) and s40.26 theinitial monthly amount of the normal form creditableservice by 85% and 65% or 70%, respectjvatyl add
annuityshall be theamount which, when added to the OASDHing the resultsexcept that the resulting benefit may not be less
benefit, equals 85% of the participasfinal average earnings thanthe amount of the normal form annuity that could be paid
plustheamount which can be provided under pgaand(c) and basedsolely on the creditable service under. p&y 4.
adjustedunder pars(d) and(e) or, if less, shall be in the monthly  (c) The annuity which can be provided from a sum equal to
amountequal to the sum of the amounts determined under p&80%of the excess accruing after June 30, 18@6&eacher par
(@), (b) and(c) as modified by pargd) and(e) and in accordance ticipants,or December 31, 1965, for all other participants, of the
with the actuarial tables infett on the annuity &ctive date.  participant'srequired contribution accumulation reserved dor

(@) The annuity which can be provided from a sum equal ¥&riable annuity over theamount to which the contributions
200%o0f the excess accruirajter June 30, 1966, for teacher-parwould have accumulated #te fixed annuity division &ctive
ticipants,or December 31, 1965, for all other participants, of tH@teif not so reserved. If the participantequired contribution
participant'srequired contribution accumulation reserved dor accumulationreserved for a variable annuity is less than the
variable annuity over theamount to which the contributionsamountto Whlch the contrlbutlons Wpuld have accumulatefhat.
would have accumulated if not so reserveftithe participang fixed annuity divisioneffective rate_lf not reserved, the annuity
requiredcontribution accumulation reserved for a varianieu ~ shallbe reduced by the amount which could be proviged sum
ity is less than the amount to which the contributions would haggualto 200% of the deficiency
accumulatedf not so reserved, the annuity shall be reduced by the (d) The amount, if anywhich can be provided by accumulated
amountwhich could be provided by a sumqual to 200% of the employeeand employer additional contributions credited to the
deficiency. participant’saccount.
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(e) A monthly annuity in the normal form computed on thé&on is provided by the participant later than 60 days after the par
basisof the participans final average earnings and creditable seticipant’s annuity efective date. This paragraph does not apply
vice, if the annuity becomesfettive on or after the normal retire to service creditedinder s40.02 (15)or to creditable service as
ment date of the participamtetermined by multiplying the partic a teacher
ipant’s final average earnings bthe participant creditable  (g) The employer may pay to the department part or all of the
serviceand the following applicable percentage: costs of the actuarial reduction applicable to a participating

1. For each participarfor creditable service of a type notemployeeunder par(f), and the actuarial reduction for the amount
otherwisespecified in this paragraph that is performed before Jgraid may not be applied under (8, if all of the following condi
uary 1, 2000,1.765%; for suclcreditable service that is per tionsare met:
formedon or after January 1, 2000, 1.6%. 1. The employer has elected to pay part or all of the costs of
2. For eachparticipant for creditable service as an electetthe required actuarial reduction, the action feaive after June
official or as an executive participating employee thapeés 30,1990, and the employer has not taken any attioescind the
formedbefore January 1, 2000, 2.165%; for such creditable setection.
vice that is performed on or after January 1, 2000, 2%. 2. The participant voluntarily terminates employment with
3. For each participarsubject to titles Il and XVIII of the fed the employer after June 30, 1990, and after the employer elects
eral Social Security Act, for service as a protective occupatiamdersubd.1.
participantthat is performed before January 1, 2000, 2.165%; for 3. The employer pays to the department théekfice, as
such creditable service that is performed on or after Jangeterminedby the department, between the actuarial cost of the
ary 1, 20002%. annuity which would have been paid if the employer had not
4. For each participant not subjgattitles Il and XVIIl of the electedunder subdl. and the actuarial cost of the annuity pay
federalSocial Security Act, foservice as a protective occupatioraible. The amount so paid shall be credited as employer current
participant thats performed before January 1, 2000, 2.665%; fa@ervicecontributions under €0.05 (2) (a)and shall be included
such creditable service that is performed on or after Janwith the first payment made undes8.05 (2)after thedepartment

ary 1, 20002.5%. notifiesthe employer of the amount due.
(em) 1. For the purpose of determining the applicable percent (3) The initial monthly amount of anyetirement annuity in
agerate under pafe), all of the following shall apply: the normal form shall not be less than theney purchase annuity

a. Any creditable service forfeited by a participatingvhich can be provided by applying the sum of the particisant’
employeebefore January 1, 2000, and which is subsequent cumulated additional and required contributions plus an
reestablishedy the participating employee under4§.25 (6) amountfrom the employer accumulation reserve equal tg#re

shall be considered to have been performed before - JafigiPant'saccumulated required contributionsftimd the annuity
ary 1, 2000. in accordance with the actuarial tables ifeeff on theannuity

b. Any creditableservice received under40.25 (7) which effectivedate. . . )
is based on service performed before January 1, 2000, shall bé%) (2) Subjecto all requirements under the internal revenue
consideredo have been performed before January 1, 2000 code,the department shall distribute to the participant the entire
. i, . : ’ - amountthat is credited to the account of a participant under the
c. Any creditable military service received undet&02 (15 : L . =
©), WhiChyiS based on cre(?i/table service performed befére).]a sconsinretirement system no later than the required beginning

. te,unless the department distributes this amount as an annuity
ﬁgyr,&éé,ogofggg be considered to habeen performed before or in more than one payment. If the department distrilthiss

amountas an annuity or in more than one paymentlémartment

2. This paragraph shall only apply to participants who are paha|l begin the distribution ntater than the required beginning
ticipating employees on or after January 1, 2000. date.

(f) 1. If the annuity dééctive dates before the normal retie (1) |n the calendar year immediately preceding the calendar
mentdate of the participant, the annuity amount computed unq@rarof a participant required beginning date, if the department
par.(e) shall be reduced by 0.4% for each full month, and for eagiytributes the amount that is credited to the account of a partici
partial month including at least 15 days, before the participanhant under the Wconsin retirement system aform other than
normalretirement date, except as provided in suBde 4. asa lump sum payment, the department, sultieetl require

2. For a participamivho terminates covered employment omnentsunder thenternal revenue code, shall calculate the distribu
or after July 1, 1990, and \_Nhose annuity _is computed under g#on to the participant according to one of the following:
(e)1.0r2., the 0.4% reduction of the annuity amount under subd. 1. The life of a participant oif the annuity is in the form of

1. shall be reduced by subtracting from the Oa¥amount equal g joint andsurvivor annuitythe joint lives of the participant and
to 0.001.11% for each month of creditable service, except as pi®e named survivor

videdin subq§$. anda. o 2. For an annuity authorized unde#6.24 (1) (f) a term cer
3. Subdivision2. shall not apply to those months specified ifain not to exceed the life expectancy of the participani tne
subd.1. thatprecede the date on which the participant attains th@nuityis in the form of a joint and survivor annyjitiie joint life

ageof 57. . ) ) _ expectanciesf the participant and the named survivor
4. The resulting percentage by which #reuity amountis  (¢) If a participant during the calendar year in which he or she
reducedunder subd2. may not be less than zero. attains69.5 years, or the alternate payee dutirgcalendar year

(fm) Notwithstanding s40.02 (17) (intro.)for purposes of in whichthe participant attains 69.5 years, does not apply before
determiningcreditable service under pé) 2., participants with December31 in that year for a distributioof the amount that is
atleast 0.75 of a year of creditable service in any annual earniegsditedto the account of a participant undez Wsconsin retire
periodshall be treated as having one year of creditable servicefogntsystem, the department shall begiffective the following
thatannual earnings period.o e eligible for the treatment pro January lanautomatic distribution to the participant or alternate
vided by this paragraph, the participant must have earned onlpayeein theform of an annuity specified under4€.24 (1) (clor
partialyear of creditable service in at least 5 of the 10 arearal asdetermined by the department by rule. If the department makes
ings periods immediately preceding the annual earnings periodsin automatic distribution under this paragraph, bleaeficiary
which the participant terminated covered employment, and thesignatiorfiled with the department before the date on which the
participantmust notify the department of the applicability of thislepartment begins the automatic distribution isomgerapplica
paragrapho the participans service. The participant is not eligi ble under ss40.71and40.73 Unless the participant or alternate
ble for the treatment provided by this paragraph if such notificpayee files a subsequent beneficiary designation with the depart
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mentafter the date on which the department begins the automaticvivor, the annuity amount shall be the amount that the annui
distribution, the department shall pay any death benefit as ptantwould be receiving on that date if tharticipant had elected
videdunder s40.02 (8) (a) 2. the annuity optiounder par(a) in the original application for an
(d) If a participant dies after the department begins to distrib@gnuity.
theamount that is credited to the account of a participant under thge) A reduced annuity payable in the norriwaim or any of the
Wisconsinretirement system, but before the entire amount in tagtionallife forms provided under this section, plus a temporary
accounthas been distributed, the department shall distribute thenuity payablemonthly but terminating with the payment pay
remainingportion of the account at least as rapidly as is provide@le in the month following the month in which the annuitant
in the manner of distribution selected by the participant. If thgtainsage 62 arif earlier onthe death of the annuitant. It is the
beneficiarydoes not apply to the department to continue the digtent of this option that so far as is practicable the amounts of the
tribution, within a period specified by rule, the departmsimll  jife annuity and temporamnnuity shall be determined so that the
pay the remaining distribution to the beneficiary as a lump surgnnujtant'stotal anticipated benefits from the fund and frois
(e) 1. Subject to subdg. to4., if a participant dies before the or her primary OASDHI benefit will be the same each mduaih
distribution of benefits has commenced and the particisanteforeand after attainment of age 62.
beneficiaryis the spouse, the department shall begin the distribu (fy From accumulated additional contributions made under s.
tion within 5 years after the date of the participsiieath. 40 05(1) (a)5. only, an annuity certain payable for and terminat
2. If the spouse files a subsequent beneficiary designati@g after the number of months specified by the applicant, regard
with the department, the payment of the distribution rhay |essof whether the applicant dies before or after the nuraber
deferreduntil the January 1 of the year in which the participamhonthsspecified, provided that the monthly amount of the annu
would have attained the age of 70.5 years. ity certain is at least equal to the minimum amount established
3. If the spouse does not apply fadiatribution, the distribu  under s. 40.25 (1) (a) Subject to the period of distribution
tion shall beginas an automatic distribution as provided undeequiredunder s40.23 (4) (b) 2.the number of months specified
subd.1. or under par(c), whichever distribution date is earlier shallnot exceed 180 and shall not be less than 24. If the death of
4. If the spouse dies, but has designated a new beneftbiary the annuitant occurs prior to thexpiration of the certain period,
birth date of the spouse shall be used for the purposes of deterttiaremaining payments shall be made in accordance with%3
ing the required beginning date. (2) without regard to any other annuity paymegpagyable to the
5. The department shall specify by rule all procedures relatigneficiary. An annuity under this paragraph may be initiated
to an automatic distribution to the spouse. These rules shall cdiior to any other annuitamount provided under this subchapter
ply with the internal revenue code. andprior to age 55 if all other qualifications for receiving an annu
(f) If a participant dies before the distribution of benefits hdy Payment are met.
commenceand the participarg’beneficiary is not the spouse, the (g) Any one optional life annuity form provided by rule.

beneficiaryshall do one of the following: (2) The department maynodify any optional annuity form
1. Electa lump sum payment by December 31 of the 5th cadrescribedn sub.(1) (a)to (f) by rule as necessary to conform to
endaryear after the date of the participanfeath. federalregulations.

2. Elect an annuity benefit, not to exceed his or her life expec (3) Any participant specified under su) (intro.) may elect
tancy,by December 31 of the calendar year after the date of tlwereceive the amount provided by accumulated additicoa!
participant’sdeath. tributionsin a diferent optional form than the balance of the annu

(9) Nothing in this subsection shall be construed to caate ity.
benefit,lump sum payment option or form of annuity not other (4) Any optional annuity formunder this section shall be
wise expressly provided for in this subchapter basedon actuarial equivalent values with degard to selection
History: 1981 c. 96386 1983 a. 141267, 391 1987 a. 309372 1987 a. 403 ggainstthe fund, shall not provide greater monthly amount pay
S 80500 2 131989 2. 56.259 1991 2. 1521995 2. 223802414 1997235 apletg others upon the death of the participant than the amount
’ which would have been payable to the participant if the participant
40.24 Annuity options. (1) Except as provided in suig) hadcontinued tdive and shall not be changed after thfeefve
to (4) and(7), any participant who is eligible to receiveatire  dateof the annuity unless the participantéquest for thehange
mentannuity in the normabrm may elect to receive the actuariais received by the department within 60 days after the date on
equivalentof the normal form annuity in any of the followingwhich the first annuity check, share draft or other draftssied

optionalannuity forms: or funds are otherwise transferred.

(a) A straight-life annuity terminating at the deaflihe annu (5) An annuity in a form other than the normal form shall be
itant. the ac_tuarial equivalent of_ the annuit_y in the normal fdfr_mn the

(b) A straight life annuity with a guarantee of 60 monthly-payeffectivedate of the annuityhe annuity has the same single-sum
ments. presentvalue aghe annuity in the normal form, as ce}lculated by

(c) An annuity payable for the life of the annuitant with a gua he department according to methods and assumptions specified
anteeof 180 monthly payments. y the actuary

(d) An annuity payable for the life of the annuitant, and after (6) If @ participant annuity is not ééctive untilafter the ear
the death of the annuitant, monthly payments as elected by the fj&f Of the participang normal retirement date under§.02 (42)
ticipantof either 100%or 75% of the amount of the annuity paid@) to (d) or the date on which the participant attains the age of 62
to the annuitant to be continued to the named suryfoorlife, ~yearsand the participant elects an optional annuity fotine,
who was designated by the participant in the origapgilication monthlyamount of annuity providely conversion of the benefit
for an annuity If the participant annuityeffective date is on or computedunder s40.23 (2m) (eJo the optionaform elected shall
after January 1, 1992, pif the department specifies an earlienot be less than the monthly amount of annuity which would have
datethat is not earlier than April 23, 199@n or after the date beenpaid had the participant retired thve earlier of the partici
specifiedby the department, and if the death of the named survi@@nt'snormalretirement date under40.02 (42) (a)o (d) or the
occursbefore the death of the annuitant &edore the first day of date on which the participant attains tlage of 62 years and
the 61st month beginning after the annuityeefive date, the electedthe same optional form of annuity and the same benefi
annuity option under this paragraph shadl converted to the ciary. It shall be assumed for purposes of calculating the amount
annuityoptionunder par(@) and, beginning with the annuity pay of an annuity under this subsection that all of the participant’
mentfor the first month beginning after the death of the name@drnedannuity was earned prior to the participamodrmal retire
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mentdate, but the department shall use the benefisiagtual thenany participant may elect to receive, in lieu of the annitigy
ageon the efective date of the annuity then present value, including additional contributions, of the
(7) (@) Any participant who habeen married to the sameannuityin a single sum.
spousefor at least ongiear immediately preceding the partici  (2) Subjectto sub.(2t), if all requirements for payment of a
pant'sannuity efective date shall elect the annuity option undettirementannuity are met except attainment of age 55 or age 50
sub.(1) (d), the annuity option under sufd) (e) if the reduced for protective occupation participants, a separation benefit may be
annuityunder sub(1) (e)is payable in an optionéfe form pro  paid, if the participant writtenapplication for a separation bene
vided undersub.(1) (d), or an annuity option in a form providedsit is received by the departmemtior to the participard’ 55th
by rule, if the annuity is payable for life with monthly paymentgjrthday or 50th birthday for protective occupation participants,
of at least 75% of thamount of the annuity to be continued to thg, 5n amount equal to the additional and employee required con
beneficiary for life, upon the death of the participant, and the paihytion accumulations of the participant on the date the applica
ticipant shall designate the spouse as the benefiaigngss the 4 for a separation benefit is approved.

participantsapplication for a retirement annily a diferent (2t) A protective occupation participant who is covered by the
optionalannuity form is signetly both the participant and the par resumptionunder s891.455and who applied for a duty disabil

ticipant's spouse or unless the participant establishes to the sdil

faction of the department that, by reason of absence or ot!f¥Penefit under s40.650n or after May 12, 1998nay not be
inability, the spouses signature may not be obtained. This subse@ida separation benefit under s(@). during the period in which

tion does not apply to any of the following: heor she is receiving the duty disability benefit.
1. Participants whose applications for a retirement annuity (3) Upon administrative approval of paymeot an amount
specifyan annuity déctive date before August 1, 1986. under either sub(1) or (2), the participang account shall be

2. That portion of a disability annuity which, unde#8.63 closedand there shall be no further right, interest or clainthen

8) (d), is not eligible for electionf an annuity option by the par part of the former participant tany benefit from the W§consin
Eic)iéa)nt. ’ yop Y P retirement system except as provided by s(f)sand(6). Any

3. Benefits paid under ¢0.25 (1) (a) former participant who is subsequently employed by patick

. . . ... _pating employer shall be treated as a new participatimgloyee
4. Benefits paid from accumulated additional contributiong, . all purposes of this chapteNew accumulations of contribu

5. Benefits payabléo a beneficiary from a deceased patticitions and credits and the computation of duture benefits shall
pant'saccount. bearno relationship to any accumulations and credits paid as
6. Automatic distributions under 40.23 (4) singlesums under sulfl) or (2).

(b) In administering this subsection, the secretary may require(3m) A participants applicationfor a lump sum payment
the participantto provide the department with a certification of thendersub.(1) (b) or (2), filed after May7, 1994, shall be signed
participant'smarital status and of the validity of the spoEsBg by both the participant and tiparticipants spouse, if the partici
nature. If a participant is exempted from the requirements undginthas been married to that spouse for at least one year immedi
par.(a) on the basis of a certification which the department orggely preceding the date the application is filed. The department
court subsequently determines to be invalid, the liability o_f tr\%ay promulgate rules thallow for the waiver of the require
fund and the department shall be limited woaversion of annuity mentsef this subsection for a situation in which, by reason of
optionsat the time the certification is determined toitvealid.  5psenceor incompetencythe spouse’ signature may ndve

The conversion shall be from the present value of the annuity {f§»ineq This subsection does not apply to any benefits paid from
the optional form originally elected by the participant to an annlégcumulatedidditional contributions

ity with the same present value but in the optional form under su . . .
(1) (d) and with monthly payments of 10086the amount of the  (4) If all the requirements fgrayment of a retirement annuity
annuitypaid to the annuitant to be continued to the spouse ben8fj2 Separation benefit are met, except filing of an application, a

ciary. participantmay elect that the accumulatirom the participans
History: 1981 c. 961983 a. 14%s.17, 20, 1983 a, 200368 538 1985 a. 151 additionalcontributions made under40.05 (1) (a) Sbe paid as
19892, 13 166 1991 a, 1521993 a. 4261995 a. 3021997 a. 10. alump sum in lieu of an annuity frothose additional contribu
tions.

40.25 Lump sum payments. (1) (a) Ifall other require  (5) (a) Rights and creditable service forfeited under ¢jp.
mentsfor payment of a retirement annuity are metitite retire 1 5°40.04 (4) (a) 3shall be reestablished if the participant
mentannuity in the normal form which could be provided undggcejyesthe benefit resulting inhe forfeiture after being dis
s.40.23is equalo or less than $100 monthly for a benefit with aBhargedand is subsequently reinstated to a position with the par

effectivedate that is on or after April 23, 1994, before the end ; ..~ g
L oIEh . ticipating employer by court ordearbitration award or compro
of the calendar year of 1993 for a benefit with an &ctive date misesettiement as a result of an appeal of the digehar

in a subsequent calendar yghe monthlyamount applied under i ) :
this paragraph for the previous calendar year increased by thdb) The fullamount of the benefit paid, plus interest at the
salaryindex and ignoring fractions of the dolldre then present effectiverate, shall be repait the Wsconsin retirement system
value,including additional contributions, of the annuity shall b8Y the employer of an employee whose rights and creditable ser
paidin a single sum instead of as an annufe additional con Vice are reestablished under f{aj) within 60 days after thefef-
tribution accumulations shall not be included in determinintive date of the employeeteinstatement. The amount repaid by
whethera single sum should be paid if the optional form providdlie employer under this paragraph shall be deducted by the
by s.40.24 (1) (for a lump sum under suft) is selected. employerfrom any payment due the employee as a resteof

(b) If all otherrequirements for payment of a retirement anndiesolutionof the appeal oif that amount is institient, the bal
ity are met and if the retirement annuity in the normal form whi@nceshall bededucted from the employseearnings except the
could be provided under ¢0.23from all available accumulations @mountdeducted from each earnings payment shall be not less
and credits, other than accumulations from additional contribthan 10% nor more than 25% of the earnings payment. If the
tions,is more than $100 and less than $200 monthly for a benéfipployeeterminates employment the emplowtrall notify the
with an efective date that is on or after April 23, 1994, but befordepartment of the amount not yet repaid, including any interest
theend of the calendar year of 1993for a benefit with an &c- due,at the same time it notifies the department of the termination
tive date in a subsequent calendar ydlae monthly amounts of employment, and the department shall repay to the employer
applied under this paragraph for the previous calendar yetiebalance of the amount due from retentions made underos
increasedy the salary index and ignoring fractions of the dplla(4). The employer may chge interest at a rate not in excess of
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the current yeas assumed rate on any amount unpaid at the end(b) Creditable service granted under. f@rshall be calculated
of any calendar year after the year of reinstatement. in an amount equal to the year and fractionsyefaato the nearest

(6) (a) A participating employee may reestablish creditabne-hundredtiof ayear for service other than military service

serviceforfeited, subject to the following conditions and requireP€rformedfor the governmental entjtys determined by evidence
ments: of such service furnishednder par(a) 4. Creditable service

1. The participating employee must have at least 3 continugf@ntedunder par(a) shall be the same type of creditable service
yearsof creditable service under the fuaitthe time of application 2> the type that is granted to participants who are not executive

for reestablishment of creditable service under this subsectiofp@rticipatingemployees, elected fafials or protective occupa
2. Applications for reestablishment of creditable seruitst tion participants. A participating employee may apply to receive

. . h : art or all of the creditable service that he or she is eligible to
include allcreditable service that has been forfeited except that 9

. . ) . eiveunder par(a).
numberof years which may be reestablished understtigsection (c) If a participant applies to receive creditable service under

may not be greater than the creditable service of the participatin . o :
employeeat the date of application, or 10 years, whichéser pgr. (a) and the department denies the participant creditable ser

smaller vice, the department shall refund the participghtmp sum pay

3. The participating employee applying for forfeited creditmentmade under pafa) .
ableservice under this subsection shall pay toftinel an amount nc(i?e;tt;% Iggn gnsgnr:'pﬁ)g yg;errétqlarilr%%r é%?tr?bshutiglrlaﬁi)ﬁ:gglstgg
equalto the employee’statutory contribution on earnings unde f the retirement systemy except for purposes 4023 (3)
s.40.05(1) (a)for each year of forfeited service to be reestal . ' . -,
lished, based upon the participating emplogeéhal average _(€) A participant may transfer available employee additional
earnings,determined as if the employee retired on the date tRantributionaccumulations to the employee required contribution
departmenteceives the application. The amount payable un%qcoumunder par(d) as payment of the lump sum under. iy
this subdivision shall be paid inlamp sum payment, except that” . . ) .
the department mayby rule, permit a participating employte (f) A participant may not receive creditable service under par
reestablisttreditable service by making payments over a perid@) for servicethat is used for the purpose of establishing entitle
of more than one yeaNo employer may pay any amount payabl&entto, or the amount of, any other benefit to be paid by any fed
underthis subdivision on behaif of any participating employee€ral, state or local government entitgxcept a disability or

4. Upon receipt by the fund of the total payment requiré ASDHI benefit or a benefit paid for service in the national guard.

undersubd.3., the creditable service meeting the conditions and (9) The crediting of any service under this subsedsisnbject
requirementsof this subsection shall be reestablished to ti@ any applicable requirements undection415 of the Internal

accountof the participating employee making the payment. RevenueCode.

: . f f istory: 1981 c. 96201; 1981c. 386ss.14t0 16, 19; 1983 a. 2901989 a. 13
(b) Creditable service may be reestablished under this subsi%g 199{ a. 152260 1993 &, 229860, 426, 1995 4302 1997 a. 69173, 237 1099

tion if it was: a.32

1. Forfeited because of payment of an amount undea)b. . . . .
or pay (33 40.26 Reentry into service. (1) Except agprovided in ss.

40.05(2) (g) 2.and40.23 (1) (am)if a participant receiving a
) - ) : retirementannuity or a disability annuitant who has attained his
gfnff'tlgé%er the applicable laws and rules ieefprior to Janu or her normal retirement date, receives earnings that are subject
Y : L ) . t0s.40.05 (1)or that would be subject to40.05 (1)except for
(7) (a) Each participating employeehose creditable service the exclusionspecified in s40.22 (2) (L) the annuity shall be ter
terminateson or after May 1, 1992, and who has performed sefjinatedand no annuity payment shall be payable after the month
vice, other than military service, as an employégehe federal jn which the participaniiles with the department a written elec
governmenbr a state or local governmental entity in the Uniteglon to be included within the provisions of theidtonsin retire
Statespther than a participating employéhatis located within mentsystem as a participating employee.
or outside of this state, or each participating employee Whose(z) Upon termination of an annuity under su), the retire

cregltable;em.ce terminates oln or a;ter May 4, }994' aﬂd who :}Lﬁntaccount of the participanthose annuity is so terminated
periormeadservice as an empioyee for an employer Who was i pe reestablished on the following basis:

atthe time a participating employer but who subsequently became

a participating employemay receive creditable service for such (@) The then present value of any portion of the terminated
serviceif all of the following conditions are met: annuitywhich was originallyprovided by employee or employer

L ) S . . additional contributions shall be credited to the corresponding
1. The participant filesn application to receive creditableyqgitionalcontribution account.
serviceunder this paragraph before termination of employragnt (b) The amount of the annuity payments, excluding any por

aparticipating gmployee. . . tion originally provided by additionalontributions, which would

2. The participant has at least 3 continugesrs of creditable payepeen paid under the terminated annuiftghe annuity had
serviceunder the fund at the time of application under sibd. peena straight life annuityprior to the participarg normalretire

3. The number of years of creditable service appliedrider ment date or prior to the annuity termination date, whichever
this paragraph does not exceed the number of years of creditatdild first occur shall becredited to a memorandum account
servicethat the participant has at the date of application or dhich is subject to $40.04(4) (a) 2, 2g.and2m. and(c). If the
years,whichever is less. annuitywas recomputed under49.08 (1m)because of a quali

4. At the time of applicatiomnder subdl., the participant fied domestic relations ordethe memorandum account estab
furnishesevidence of such service which is acceptable to thighedunder this paragraph shall be adjusted as provided under s.
department. 40.08(1m) (f) 2.

5. At the time of applicatiomnder subdl., the participant ~ (C) Except as provided in parg) and (b), the retirement
paysto the departmera lump sum equal to the present value giccountshall bereestablished as if the terminated annuity had
the creditable service applied for under this paragraph, in accorgverbeen ekective, including crediting of interest and of any
ancewith rates actuarially determined to befmignt to fund the contributionsmade and creditable service earned during the
costof the increased benefits that will result from granting periodthe annuity was in force.
creditableservice under this paragraph. The department shall by(3) (a) Upon subsequent retirement and application for an
rule establish dierent rates for diérent categories of partici annuity,the annuity of gormer annuitant shall be recomputed,
pants,based on factors recommended by the actuary exceptas provided by pargb), (bom) and(c), as an original anAu

2. Forfeited because of receipt ofegparation or withdrawal
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ity, based upon the participantittained age on thefadtive date with the law in efect at the timef the granting shall not be subject
of the recomputed annujtin an optional form aslected by the to this subsection and shall not be eligiide a supplemental
participantunder s40.24 benefit.

(b) Except as provided in pgbm), if changes in the statutes (a) Any benefit payable by virtue of this subsectioexeess
after the efective date of the original annuity would result in @f the amounts payable under other provisions of this chapter shall
changein the amount of an annuity recomputedier this subsec be paidfrom and shall be subject to the continuation of the appro
tion, the statutory changes shall not apply to beyefit based on priationmade by s20.515 (1) (a)

creditable service earned prior to thieefive dateof the original (b) Determinations of eligibility and the amount of any pay
annuity and the laws in &ct as of that original &ctive date mentto be made under this subsection or §lim) or (3) shallbe
apply. madeby the department, and shall be certified by the department

(bm) If a former annuitant becomes a participating employéder payment in the same manner as for payments from iseow
and accumulates at least 3 continuous years of creditable sergingetirement system.
beforesubsequent retirement and applicatioreioannuity under  (c) No payment shall be madmder this subsection or sub.
this subsection, and if changes in the statutes after thetie  (1m) or(3), nor shall any right accrue under this subsection or sub.
dateof the originalannuity would result in a change in the amourftim) or (3), for or after any month following termination of the
of an annuity recomputed under this subsection, the annuity of #iguityon which the supplement was based.
formerannuitant shall be recomputed as follows: (d) Benefits under this subsection and siibs) and(3) shall

1. For creditable service earned after terminatibthe origi  be payable to the surviving beneficiawho receives aannuity
nal annuity the annuity shall be recomputed as provided undef eligible persons.

par.(a). _ ) ) (1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any persorwho
2. For creditable service earned before thiectie date of receivedan annuity for September 1974 from thés¥énsin
the original annuitythe annuity shall be recomputed based on thetirementsystenshall be eligible to receive all of the following:

lawsin eflect as of thaoriginal efective date, except that the por 3y The monthly annuities for which thperson was eligible
tion of creditable service earned under tubdivision which is  gnq which that person received for September 1974.

in an amount equal to the amount of creditable service earne b) An amount to be paiiiom the appropriation account under
undersubd.1. shall be recomputed as prov_lded under (@ .20.515 (1) (a)subject to the continuation of that appropriation,
(c) Theamount of the recomputed annuity shall be reduced Ehiualto 4% times 5 years times either $200 or the initial monthly
theamount of annuity which coulee provided, under the actuar gnnity, excluding amounts provideflom additional deposits,
ial tables in efect on the annuity &dctive date, by the balance inyhicheveris smaller
?Ci?uenrg%r;\l?ggrglgggguonjtestabl|shed under @)t{b) and that (c) Any supplement for which that person is eligible under sub.
o L (1) and s41.23 1979stats., $42.49 (10) 1979 stats., or €2.82
(4) Uponsubsequent termination of all participating employj g7gstats.
ment of an annuitant who receives compensation subjest to
40.05(1), but whoseeompensation did not exceed the level s;peclé)I
fied in sub.(1) which would haveequired termination of the orig
inal annuity any contributions made unde#$.05 (1)or (2) (9)

(2) FIXED ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SUF
usesin the fixed annuity reserve established undé094 (6)

and(7) shall be distributed by the board if the distribution will
1. based on the additional employment shall ugpplicationbe resultin at least a 2% increase in the amount of annuities in force,

paid the annuitant on the baspecified in s40.25 (2)and(3) on recommendation of the actuaas follows:

without regard to thege requirement and without any change in (&) The distributions shall be expressed as percentage
the original annuity increasesn the amount of the monthly annuity in force, including

or distributions of surpluses but not including any amqaid

m funds other than the fixed annuity reserve fund, preceding
he effective date of the distributiorf-or purposes of this subsec
ion, annuities in force include any disability annuity suspended

(5) If a participant applies for an annuity or lump sum paymeﬁ'g
duringthe period in which less than 30 days have elabstgeen
the terminationof employment with a participating employer an
becoming a participating employee with any participating, : P p
employerall of the following shall apply: :)aenct?#?ﬁgtey%egrmngs limitation haoken exceeded by that annui

(@) The participant shall not qualify for an annuity under s. (b) Prorated percentages based on the anndidgtisfe date
40.23(1) (2 1. - . ) may beapplied to annuities with fefctive dates during the calen

(b) The participant may not receive any benefit under thig,-vear preceding the fettive date of the distribution, as pro
chapteron which the receipt of an annuity is a condition.  y;iqed by rule, but no othegistinction may be made among the-var

(c) Any annuity or lump sum payment made to the participajgfus types of annuities payable from the fixed annuity reserve.
shall be considered to have been madsriarand is subject 0 S. ¢y The distributions shatiot be diset against any other bene
40.08(4). The sum of the payments made in error shall be creditgtheing received but shall be paid in full, nor shall any other-bene
to a memorandum account. The memorandum account is subjcheing received beeduced by the distributions. The annuity
t05.40.04 (4) (a) 229.and2m. and(c). If the annuity was recom reservesurplus distributions authorized under this subsection may
putedunder s40.08 (1m) the memorandum account establishefg reyoked by the board in part or in total as to future payments

underthis paragraph shatie adjusted pursuant t049.08 (1m) 55 recommendation of the actuary if a deficit occurs in the fixed
() 2. The retirement accounf a participant paid in erroand annuityreserves.

V%?ﬁ;i%ngﬁgzigfaﬁ}mvgﬁd’ Srfh?tlilvljeei;%?usé?%'stngdc%sdﬁi;hge te.r (3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin
’ ning on November 1, 1997, any person who is eligible to receive

of interest. . e
o supplementabenefits under subgl) and(1m) shall be eligible
19'3'13;??'411%321 3C'1§6113§§ & ﬁi’gi%géiq 2831%,%%7;‘; 1_38372 198921218 {4 receive an additiona@upplemental benefit, to be paid from the
appropriation account under).515 (1) (a)in an amount equal
40.27 Post-retirement adjustments. (1) SuppPLEMENTAL tothe amount by which treupplemental benefits paid under subs.
BENEFITS. Any person who received a supplemental benefit unddr and(1m) are exceeded by the supplemental benefitttieat
S.41.23 1979 stats., €2.49 (10) 1979 stats., or 42.82 1979 personwas eligible to receive on October 1, 1997, from the dis
stats.,is eligible to continue receiving a supplemental bemefit tribution paid under $40.04 (3)(e) 1. ¢, 1995 stats., asfatted
theamounts determined under4.23 1979 statss.42.49 (10) by adjustments under suf2) made after 1987, less any increase
1979stats., or $42.82 1979 stats. Any portion of a benefit payto the persors baseannuity under this chapter that results from
ableunder s40.19 (4) (fjwhich was not granted in accordanceny equitable distribution made ltlge board under the judgment
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in Wisconsin Retired dachers Ass'n.\Employee Tust Funds 40.30 Intrastate retirement reciprocity . (1) This section
Bd., 207 Wis. 2d 1(1997), without regard to adjustments to sulshallbe construed as an enactment of statewide concern to-encour
(2). agecareer public service by employees of the state, 1st class cities
History: 1981 c. 961983 a. 290394 1987 a. 2743, 1995 a. 3021997 a. 26  andcounties having a population of 500,000 or more but shall not
be construed to &ct the authority of any 1st class city to exercise

40.28 Variable benefits. (1) Any annuity provided to a par its power granted underticle Xl, section 3pf the constitution
ticipantwhose accounts include credits segregated for a variabledchapter 441, laws of 1948ection31 over any other provi
annuityshall consist of a fixed annuity and a variable annuity sionsof any of the retirement systems establishedhapter 589,

(@) The initial amount of the variable annuity shall be thigwsof 1921 chapter 423, laws of 1928r chapter 396, laws of
amountwhich can be provided on the basis of the actuarial tabE@37 or to afect the authority of any county having a population
in effect on the déctive date ofthe annuity by the following of 500,000 or moréo exercise its power granted undeapter
amountsjf otherwise available: 405, laws of 19650ver any other provisions of the retirement sys

1. The amount ofhe additional contribution accumulations €M established bghapter 201, laws of 1937
reservedor a variable annuity as of the date the annuity begins; (2) Exceptas provided in sul(7), any individual whohas
2. The amount equal to 200% of employee required contripyestedannuitybenefit rights under the Mtonsin retirement sys
tion accumulations reserved for a variable annuity as of the dt810r under one of the retirement systems establishethagter
the annuity begins; and 589, laws 0f1921, chapter 423, laws of 1928hapter 201, laws
3. The amount equal, as of the date the annuity begins, to éL937orchapter 396, laws of 193Who subsequently becomes

accumulatedrior service credits reserved for the participant fg overe?tby one or more of those Otmﬁt'remfnt systems, who,
a variable annuity within the employer accumulatiaccount, onor after May 1, 1990, terminates all employment covered by

togethemwith the net gain or loss credited to the accumulation%ny.Of those retirement systems and who applies to bawefits
yeginwithin a 60—day period under all of those retirement systems

(b) The initial amount of the fixed annuity shall be the excegg,m which the individual is entitled to receibenefits mayon
of the total annuity payable, as determined undéd.23 over the -, form provided by and filed with the departmesiect to have
amountof the variable annuity . . retirementbenefit computationsnd eligibility under each of
(2) Wheneverthe balance ithe variable annuity reserve, aghoseretirement systems determined as provided in this section.
of December 31 of any yeaxceeds or is less than the then-pres - 3y The sum of all service credited to the individual uneiach
entvalue of all variable annuities in force, determined in aecorpetirememsystem specified in sut) shall be used in determin
ancewith the rate of interest and approved actuarial tables theng whether the individual has met any vesting period reqtired
effect, by at leas2% of the present value of all variable annuitieg,ire menthenefit eligibility duringany subsequent employment
in force, the amount of each variable annuity payment shall b&e ey any retirement system specified in s(@), but shall
proportionatelyincreased or decreased, disregarding fractiongly pe ;sed in determining the amount of the benefit nor in deter
percentagesand efective on a date determined by rule, so as tﬂﬂning credit for military service
reducethe variancédetween the balance of the variable annuity )

reserveand the present value of variable annuities to less than ond®) Theindividual's retirement benefits under eaefirement
systemspecified in sub(2) shall be determined as follows:

percent. Y ! : _
; s ; . (a) The benefit formula used for each type of service credited
(3) Exceptas otherwise specificallyrovided, benefits based, i i a1 shall be the benefit formula irfestt for that type

on variable accumulations shall be determinethersame basis . . h
andpaid in the same manner and at the same time as benefits b3 éq:wce under the respective retirement system on th@date
on accumulations not so segregated insofar as practicable con¥dich the individual terminated all employment covered by any
eringthe nature of variable annuities. retirementsystem specified in su®).

History: 1981 c. 96 (b) Subject to the annuabmpensation limits und@6 USC
401 (a) (17)for a participating employee who first becomes a par

40.29 Temporary disability; creditable service. (1) If a ticipatingemployee on or after January 1, 1996, the final average
participatingemployee receivemporary disability compensa salaryor final average earnings usiecthe benefit formula com
tion under s102.43for any period prior to termination of employ putationfor each retirement system under. parshall be the ineli
mentwith the participating employer which commences on oafidual’s final average salary dinal average earnings under the
after April 30, 1980, the employee shall be: resp_e(_:tiveretirement_system, determined in accordan_ce with the

(a) Credited with creditable service during that periothen provisionsof that retirement systetvased on the earnings eov
samebasis as the employee was credited with creditsdieice eredby that retirement system and on all service permitted under
immediatelyprior to the commencement of the period; and thatretirementsystem to be used in determining the final average

(b) Treated for all purposes of theisdonsin retirement sys ;alary or final averageearnings, increased by the percentage
tem, including, but not limited to, contributiorend benefits, as |ncrgiigngh%av§ragenzf thettt?ta(; v¥ages, ?].S ﬂet:}ermlgeqduﬁlder
having received the amount and rate of earnings the emplo S ted (”)( )(I ), be teen ed ﬁetﬂntw It(': e '? i taa q
would have received if the disability had not occurred, includin ihatedall émployment covered by that retirement system an

adjustmentsn the rate of earnings of the employee made duri eggte on WP'%h the |n_d|V|duaI terminated all employrrem
that period in good faith. edby any of those retirement systems.

. - . : 5) The benefits computed under this section for each retire
2) Earningsand creditable service determined under ELib. ( L .
sha(lll)be rep(?rted by the employer to the department. TRentsystem shall be in lieu of any other benefit payabléhhy

employershall pay all employer and required employee Comribﬂetlrem”emsyftem and may nocl)tbbegm before the individual ter_rfr)ld
tions payable under this section with respect to the earnings aﬂ‘?dess 2emp oyment covered by any retirement system specifie
current service except the employer may recover from tHg Su (2). . i
employee’searnings paid aftehe employee returns to employ ~ (6) The secretary may promulgate ruleeating anyretire
mentwith the employer the amount which the employer paid dRentsystem specified in sug2) to carry out the purposes this
behalfof the employee which isustomarily actually paid by the Section.
employeeunder s40.05 (1) The employer may not deduct the (7) (a) Retirement benefit computations or eligibility magt
amountrecoverable undethis subsection from the employge’ be determined as provided in this section with respect to service
earningsat a rate greater than 5% of each payment of earningserformedby an individual under any retirement system estab
History: 1981 c. 961983 a. 290 lishedby chapter 589laws of 1921chapter 423, laws of 1928r
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chapter396, laws of 1937or to service performed by that individ SUBCHAPTERIII
ual under the Méconsin retirement system, befdre date on
which the governing body of theity that established the retire SOCIAL SECURITY FOR PUBLIC EMPLOYEES

mentsystem undechapter589, laws of 1921chapter 423, laws
of 1923 orchapter 396laws of 1937 adopts a resolution approv
ing the application of this section to the retirement benefit-co
putationsand eligibility determinations under aif those retire

#0.40 State-federal agreement. The secretary maypon
receiptof a certified copy of a resolution adopted by the governing
mentsystems that it has established. body of any employeiin accordance with $10.41 execute on

. : . halfof th —fedagre
(b) Retiremenbenefit computations or eligibility may not bebe alfof the state a modification of the state-fed ement

; . A : > . with the secretary of the fede@départment of health and human
determinecas provided irthis section with respect to service-perearyicegor the inclusion of a coverage group of the employees of
formed by an individual under a retirement system established;

X DISNeARY employer under the OASDHI system in conformity with-fed
chapter201, laws of 19370r to service performed by that individ g yegulations. The state and each employer included under the

ual under the éconsin retirement system, befdfe date on agreemenor modification of the agreemeshall thereafter be
whichthe governing body of the county that established the-retiggy;nqg by federal regulations.

mentsystem undechapter 201, laws of 193&dopts a resolution History: 1981 c. 96
approvingthe application of this section to the retirement benefit ’ '
computationsandeligibility determinations under that retirementyq 41 Coverage. (1) Except as provideih sub.(6), all the
system. employeesof any employer shall be included under OASDHI

(c) A resolution adoptednder par(a) or (b) is irrevocable. throughadoption of a resolution by the governing body of the
Any governing body that adopts a resolution under(pgor (b)  employerproviding for the coverage and stating tHeetfve date
shall provide the department with a copy of the resolution.  of coverage. All groups covered by OASDKhder s40.41,

History: 1989 a. 3231995 a. 81 1979stats., prior to January 1, 1982, shall continue tcovered

by OASDHI. Whenever any employer is created, the territory of

40.31 Maximum benefit limitations. (1) GENERALLIMITA-  which includes more than one-half of tlast assessed valuation
TIoN. The maximum retirement benefits payable to a participamit an employewhich prior to creation of the new employer had
in a calendar yeaexcluding benefits attributable to contributionsdopteda resolution under this subsection, and the employer so
subjectto any limitations under €0.23 (2) (a)(2m) (c)and(3), createdassumes the functions and responsibilities of the previous
may not exceed the maximum benefit limitation establisheder employerwith respect to the territoryhen the employees tie
section415 (b) of the Internal Revenue Code. employerso created shall be covered from theeption of the

(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU-  Créatedemployer as if a resolution had been adopted under this

TION PLANS. For the purpose of determining whether a particBubsection.

pant'sretirement benefitexceed the maximum retirement limita  (2) Theresolution provided for in suljl) may specify a cov
tionsunder this section, all defined benefit plans of the employ€fagegroup comprised of persons under a retirement system
including defined benefit planshat are terminated, shall bewhichis eligible under federal regulations for inclusion under the
treatedas a single defined benefit plan and all defined contributistate-federal OASDHI agreement, in whisea referendum in
plansof the employerincluding defined contribution plartkat ~ conformity with section 218 (d) (3) of the federal social security
areterminated, shall be treated as a single defined contributi@gfshall be conducted. The governor may take any and all actions
plan. The department may provide by rule additional limitationighich may be required in connection with such a referendum. The
for participants who are participating in more than one retiremereementiith the secretary of health and human services may be
system. modified to cover the coverage group.

(4) DivISION OF BENEFITS. For the purpose of determining (3) No agreement with théederal department of health and
whethera participant retirement benefits exceed the maximuriumanservices may be executed for the purpose of permitting one
retirementlimitations under this section for a participant whos@! more individuals to transfer bgdividual choice from that part
retirementoenefits have been divided undet®.08(1m), the par  Of & retirement system which is composed of positiorsraloy

ticipant's retirement benefits shall be measured as if no divisi§§Swho do not desire coverage under OASDHI to that part of a
hadoccurred. retirementsystermwhich is composed of positions of employees

History: 1995 a. 3021997 a. 237 who desire OASDHI coverage.

(4) Exceptas providedn sub.(6), all state employees, all
40.32 Limitations on contributions. (1) The sum ofall teachersthe participating employees all participating employ
contributions allocated to a participastaccount under each ersunder the Weconsin retirement system aaltlemployees who
definedcontribution plan sponsored by the employecluding Wwould have become a participating employee of a participating
all employer contributions and picked—-up contributions credité@mployer except for the requirement of 40.22 (6)shall be
with interest at the tdctive rate under s40.04 (4) (apnd(5) (b)  includedunder OASDHI, notwithstanding sufd.).
and40.05 (2) (g)and all employee contributions made unsker (5) Exceptas provided in sul§6), employees under any retire
40.02(17)and40.05 (1)and(2m), maynot in any calendar year mentsystem included in whole or in part under OASDHI, pidor
exceedthe maximum contribution limitation establishedder Januaryl, 1982, under a referendum or a choice helbimfor
section415 (c) of the Internal Revenue Code. mity with section 218 (d) (3) or 218 (d) (6) of the federal social

(2) Thedepartment may provide by rule additional limitation§ecurity act, shall continue to be included under OASDHI in
for participants who are participating in more than one retireméficordancevith the results of the referendum or choice, notwith
system. standingsub.(1).

(3) Any contribution thathe department receives, which is (6) Thefollowing servicesshall be excluded from OASDHI
allocatedto the account of a participant and which excabds COverage,and subsequent modifications of tetate—federal
contributionslimitation under this section, may be refunded drdreemenshall continue to provide for their exclusion:
creditedas provided ir5.40.08 (6) If the department refunds any (&) Services performed by persons or in positions not eligible
contributionsthat exceed the limitation under this sectitre ~ for inclusion under federal regulations. Any exclusion under this
departmenshall first refund amounts voluntarily contributed Paragraphshall not continue if federal regulations are stbse
a participating employee as an additional contribution under@entlymodified to include the services.

40.05(1) (a) 5. (b) Services performed by a member ioard or commission,
History: 1995 a. 3021997 a. 237 exceptmembers of governing bodies, in a positiofice which
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doesnot normally requir@ctual performance of duty for at leasthosehealth care plans are determined by the group insurance
600 hours in each calendar ye&or purposes of this paragraphpoardto be available in the area of the place of employment and
a“board” or “commission” is a body referred to in the statutes ase approved by the group insurance board.
aboard or commission. (7) Any employey other tharthe state, may dér to all of its
(c) Service performed in the employ of a school, college er ugmployees health care coverage plan through a progréeneaf
versity, if the serviceis performed by a student who is enrolled andy the group insurance board. Notwithstanding $2jpandss.
regularlyattending classes at the school, college or university40.05(4) and40.52 (1) the department may by rule establish dif
(d) Services of an employee whose participating employmégtenteligibility standards or contribution requirements for such
in a position covered by a specific retirement system is net c@mployeesand employers and may by rule limit the categories of
eredby OASDHI by reason of eligibility for a choice provided byemployersptherthan the state, which may be included as partici
statuteprior to January 1, 1982, but only with respect to servicgatingemployers under this subchapter

in a position covered by that retirement system. (8) Everyhealth care coverage plafiered by the state under
(e) Services in police and fire fighter positions under a retirsub.(6) shall comply with s$631.89 631.90 631.93 (2)631.95
mentsystem except: 632.72(2),632.746 (1}0(8) and(10),632.747632.748 632.83

1. If the services were covered under the federal OASDIGB2.835 632.85 632.853 632.855 632.87 (3)to (5), 632.895
systemunder this section prior to thefedtive date of the retire (5m) and(8) to (14) and632.896
ment system coverage. NOTE: Sub. (8) is_ shown as affected by the acts of the 1999 legislatarand
2. If the services have been coveredder the federal S™er9ed by the evisor unders. 13.93 (2) (c).

. . (8m) Every health care coverage plarfesed by the group
?i)tCSAE:)tHI system under section 218 (m) of the federal seeel insuranceboard under sub(7) shall comply with ss631.95

. . o . C . 632.746(1) to (8) and(10), 632.747 632.748 632.83 632.835
(f) Services in a position eligible for participation in thes\W 632.85 6(3%.85(3)632.€§55<)3md632.895 (1) to (14).

Consm.retlremem system Only by virtue 0f®'22 (2m) This NOTE: Sub. (8m) is shown as affected by the acts of the 1999 legislaterand
_F-’XClUS'C’_ndoe_s not apply to any (_amploywdao Isa teachewho 4 merged by the evisor under s. 13.93 (2) (c).

is a participating employee in theistonsin retirement systean (9) Everyhealth maintenanceganization and preferrggo
whoseemployer has adopted a resolution under gl)b. vider planoffered by the state under s) shall comply with s.

History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 632.87(2m).
(10) Beginningon July 1, 1988, any eligible employee, as
SUBCHAPTERIV definedin s.40.02 (25) (b) 1., may become&overed by group
healthinsurance by electing coverage within 60 days after the date
HEALTH AND LONG-TERM CARE BENEFITS onwhich he or she ceasesbe a participating employee, and by

payingthe cost of the required premiums, as provided 40 €5
(4) (ad) Any eligible employee who does not so elect at the time

40.51 Health care coverage. (1) The procedures amifo- o iied or who later cancels the insurance, shalltheteafter
visionspertaining to enroliment, premium transmitted and cove, .o ensured unless the employee furnishes evidence of insur
ageof eligible employees for health care benefits shall be est

’ ; iy ility satisfactory to the insureat the employes’expenser
lished by contract or rule excepas otherwise specifically obtainscoverage subject to contractual waiting periods, and pays

providedby this chap.ter . the cost of the required premiums, as provided #0505 (4) (ad)

_(2) Exceptas provided in subgl0), (10m), (11)and(16), any  The method of payment shall be specified in the health insurance
eligible employee may become covered by group health insuragegytract.
by electing coverage within 30 days of being hired, to fectye (10m) Any eligible employee, as defined in.02 (25)b)

asof the first day of the month which begins on or after the daé% may become covered under any health care coverage plan
the application is received by the emplayer by electing cover offeredunder sub(6), without furnishing evidence of insurability

ageprior to becomingeligible for employer contribution towards o ;

thge Sremium cost asgeprgovided inLtg.O)SI (4) (a)to be efective by submitting to the department, on a form provided by the depart

uponbecoming eligible for employer contributions. Algible Mentand within 30 days after the date on which the department

employeewho isnot insured, but who is eligible for an employef€c€ivestihe employes'application for a retirement annuity or for

contributionunder s40.05 (4) (ag)L, may elect coverage prior @!UMP sum payment under40.25 (1) an election to obtain the
coverage by obtaining coverage subject to contractual waiting

to becoming eligible for aemployer contribution under 40.05 periodsand by paying theost of the required premiums, as-pro
(4) (ag) 2, with the coverage to befettive upon becoming eligi yidedin 5.40.05 (4) (ad) d

ble for the increase in the employer contribution. Any employ o )
who doesnot so elect at one of these times, or who subsequently(11) An eligible state employee who elects insurance cover
cancels the insurance, shall not thereafter become insured ur&gyvith a county under 878.12 (6)may not elect coveragmder
the employee furnishes evidence of insurability satisfactory to tkeis section.
insurer,at the employes’own expense abtains coverage sub  (12) Every managed care plan, as defined i6@9.01 (3c)
jectto contractual waiting periods. The method to be used shefid every limited service health ganization, aslefined in s.
be specified in the health insurance contract. 609.01(3), that isoffered by the state under si6) shall comply

(3) Thehealth insuranceontract shall establish provisions bywith ch.609.
which an insured employee or dependents may continue group(13) Every managed care plan, as defined i6@9.01 (3c)
coverageor convert group coverage to a nongroup politych, and every limited service health ganization, aslefined in s.

ata minimum, comply with $32.897 609.01(3), that is ofered by the group insurance board under sub.
(4) Thegroup insurance board shaktablish provisions for (7) shall comply with ch609.

the continuance of insurance coverage which shall painamum, (15m) Every health careplan, except a health maintenance

complywith s.632.897 organizationor a preferred provider plan, f&fred by the state
(5) The health insurance contract shaibmply with s. undersub.(6) shall comply with s632.86

632.897 (16) Beginningon the date specified by the departmént,

(6) This state shall dér to all of its employees at least 2not earlierthan March 20, 1992, and not later than July 1, 1992,
insuredor uninsured health care coverage plans providing suny eligible employee, as defined in49.02 (25) (b) 6m.may
stantially equivalent hospital and medida¢nefits, including a electcoverage under any health care coverage pfanedfunder
healthmaintenance ganization ora preferred provider plan, if sub.(6) by furnishing, at the employeeéxpense, evidence of
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insurability sa_tisfactory to the insurer or by obtaining CoverageTheinsurance subrogation law permitting a subrogated insurer to be reimbursed

; it ; ; ly if the insurechas been made whole applies to the state employee health plan.
subjectto contractual waiting periods, and by paying the cost 880 aray. Dusek 194 Wis. 20 267516 N.\W2d 463 (Ct. App. 1004). ~ P

the required premiums, as provided in4€.05 (4) (ad) The Barring spouses who are bastate employees from each electing family medical
methodto be used shall be specified in the health insurance copveragedoes not discriminate on the basis of marital status. KoziEmployee
tract TrustFunds Board203 Wis. 2d 363553 N.W2d 830(Ct. App. 1996).
' Barring spouses who are both public employees from each electing family medical
History: 1981 c. 961983 a. 271985 a. 291987 a. 27107, 356, 1987 a. 403.  coveragds excepted from the prohibition undr. 111 against discrimination based
256,1989a. 3193,121,129 182 201, 336,359, 1991 a. 3970,113 152, 269 315  onmarital status. Motola LIRC, 219 Ws. 2d 589580 N.W2d 297(1998).
1993a. 450481; 1995 a. 2891997 a. 27155, 202, 237, 252, 1999 a. 3295, 115
155's. 13.93 (2) (c). .
Monies appropriated to the PublEmployee Tust Fund are notstate funds”; _40'55 Long-term care coverage. (1) Exce_pt asprowded
thereforethe legislature may not restritie use of those funds by a statute governingl SUb.(5), the state shall e, through the group insurance board,
the use of “state or local funds”. The restrictions on the use of “state and local” fugdseligible employees under40.02 (25) (bmjpnd to state anAu
fg;ébg%%ns under s. 20.927 do not apply to health pldaesedfunder this section. itants Iong—term care insurance poI|C|es which have been

approvedfor sale in this state by thefick of the commissioner
40.52 Health care benefits. (1) The group insurance board©f insurance anavhich have been approved foffafng under
shall establish by contract a standard health insurance plarcgtractsestablished by the groupsurance board if the insurer
which all insured employeeshall participate except as otherwiséeduestshat the policy be ééred and the state shall also allow an

providedin this chapter The standard plan shall provide: eligible employee or a state annuitaniporchase those policies
for his or her spouse or parent.

(a) A family coverage option for persons desiring to provide «(2) Forany long-term care policy fefed through the group

for coverage of all eligible dependents and a single coveraﬁ board. th \ d o d
option for other eligible persons. Insurance board, theasurer may impose underwriting consider

(b) Coverage for expenses incurred byittstallation and use sjﬁ]%qzlpe%?a%@'gncghg: initial eligibilityf persons to cover and
of an insulin infusion pump, coverage for all other equipraedt . )
suppliesused in the treatment of diabetes and coverage of diabetid®) The group insurance board may opara fee toeach
self~managemereiducatiorprograms. Coverage required undef'Surérwhose policy is dered under this section, but the fee may
this paragraph shall be subject to the same deductible and eoin&df €xceed the direct costs incurred by gheup insurance board
anceprovisions of the plan as other coveesgbenses, except that™ ofrering the policy .
insulin infusion pumpoveragemay be limited to the purchase of _(5) An eligible stateemployee who elects insurance coverage
onepump per year and the plamay require the covered persorVith a county under €78.12 (6)may not elect coverage under
to use a pump for 30 days before purchase. this section.

(2) Healthinsurance benefitander this subchapter shall be History: 1987 a. 3561989 a. 311991 a. 152
integratedwith exceptions determined appropriate by the group
insuranceboard, with benefits under federal plans for hospital and
healthcarefor the aged and disabled. Exclusions and limitations SUBCHAPTERV
with respect to benefisnd diferent rates may be established for
personseligible under federal plarfsr hospital and health care DISABILITY BENEFITS
for the aged and disabled in recognition of the utilization by per
sonswithin the age limits eligible under the federal program. Th#.61 Income continuation coverage. (1) The proce
planmay include special provisiofisr spouses and other dependuresand provisions pertaining to enrollment, premium trans
dents covered under a plan established under sbischapter mitted and coverage of eligible employees for income continua
whereone spouse is eligible under federal plans for hospital atioh benefits shall be established by contract or rule except as
healthcare for the aged but the others are not eligible beacdusetherwisespecifically provided by this chapter
ageor other reasons. As part of the integration, the department2) Exceptas provided in sul§4), any eligible employee may
may, out of premiums collected under€..05 (4) pay premiums  pecomecovered by income continuation insuranceebscting
for the federal health insurance. coveragewithin 30days of initial eligibility to be eflective as of
(3) Thegroup insurance board, after consultivith the board the first day of the month whicbegins on or after the date the
of regents of the University of Mtonsin System, shall establishapplicationis received by the employear by electing coverage
theterms of a health insurance plan for graduate assistantgrandvithin 30 days of initially becoming eligible for a higher lewél
employees—in—trainingesignated by the board of regents, whemployercontribution towards the premium cost to bieetive
areemployed orat least a one-third full-time basis and for teactasof the first day of the month following thiate the application
erswho are employed on at least a one-third full-time basis by isgeceived by the employer for teachers employed byniher
University of Wisconsin System with an expected duration dfity and efective as of the following April for all other employ
employmentof at least 6 months but less than one.year ees. Any employee who does not so elect at one of these times,
(3m) The group insurance board, after consulting with thr Who subsequently cancels the insurance, may not thereafter
boardof directorsof the University of Wisconsin Hospitals and Pecomeinsured unless the employee furnishes evidence ofinsur
Clinics Authority, shall establish theerms of a health insurance@bility under the terms of the contrant,as otherwise provided by
planfor graduate assistants, and for employees-in-training-dedige for employees under suf), at the employes’own expense
natedby the board of directors, who are employed on at leasPgOPtains coverage subject to contractual waiting perioctnif

one-third full-time basis with an expected duratisremploy ~ ractualwaiting periodsare provided for by the contract or by rule
mentof at least 6 months. for employees under suf®). An employee who furnishes satis

: . factory evidence of insurability undahe terms of the contract
(4) The group insurance board shall establish the terms Qrafallbecome insured as of tfiest day of the month following the

healthinsurance plans for eligible employeesdafned under s. dateof approval of evidence. The method to be used shall be
40.02(25) (b) 9.and11. who elect coverage undei€.51 (7)or determinz&y the group insufance board under $ap.

(10).
History: 1981 c. 96381: 1983 a. 4201987 a. 1071987 a. 327356 1987 a, 403 ___(3) Any employer under $10.02 (28) other than thetate,
s.256, 1989 a. 131991 a. 451995 a. 216 may offer to all of itsemployees an income continuation insurance

Thedenialof a homosexual employsaequest for family coverage for herself andplan through a program fered by the group insurance board.

hercompanion did not violate equal protection or the prohibitiodisdrimination Notwithstandingsub.(Z) and ss40.05 (5)and40.62 thedepar{
onthe basis of marital status, sexual orientation or gamtier s. 11.321. Phillips : . P
v. Wisconsin Personnel Commissidi§7 Ws. 2d 205482 N.w2d 121(Ct. App. Mentmay by rule establish dérent eligibility standards or cen

1992). tribution requirements for such employees and employers and
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may by rule limit the categories of employers which may be (3) Forpurposes of sul§l) (a)only, if a participant was pre

includedas participating employers under this subchapter  viously receiving a disability annuity which was terminated, the
(4) An eligible stateemployee who elects insurance coveragearticipantis deemed to have received full creditable serface

with a county under €78.12 (6)may not elect coverage underany month for which the previous disability annuity was paid.

this section. (4) Notwithstandingsub.(1) (b), a protective occupatiquar
History: 1981 c. 961985 a. 291987 a. 3091989 a. 31 ticipantis not disqualified from receiving a disability annuity if
the participant has accumulated 15 or more years of creditable ser
40.62 Income continuation insurance benefits. vice and would attain age 55 in 60 months or less after the-occur

(1) Thegroup insurance board shall establish an income centimenceof disability and the medical evidence, as provided in sub.
ationinsurance plan providing for fullr partial payment of the (1), establishes a disability to the extent that the participant can no
financial loss of earnings incurred as a result of injury or illnegenger efficiently and safely perform the duties required by the
with separate provisions for short-term insurawié a benefit participant’sposition, and that the condition is likely to be perma
durationof no more than one year alathg—term insurance cover nent.

ing injury or illness of indefinite duration. Employees insured (5y Thedepartment shall make a report based on the evidence
underthe plan shall be eligible for benefits upon exhaustibn prescribedn subs(1) to(4) as to whether a disability benedhall
accumulatedsick leave and completion of the eliminatiperiod e granted and the department shall sulihgitreport to the teaeh
establishedby the group insurance board. ersretirement board for teacher participants tnthe Wsconsin

(Im) Notwithstandingsub.(1), no employee may be requiredretirementboardfor participants other than teachers. A copy of
to use more than 130 days of accumulated sick leave unléssreport and notice of the date that the report was presented, or
requiredto exhaust accumulated sick leave unddi0s53 (1) (c)  will be presented, to the appropribterd and the boasihame,

(2) Sick leave accumulation shall be determined in accorghall be mailed to the applicant and to the applicafdrmer
ance with rules of the department, any collective dzaning employer. Either the applicant or the employmiay request a
agreementinder subcH.orV of ch. 11, and ss13.121 (4)36.3Q  hearingunder s227.44to contest the departmentietermination
230.35(2), 233.1Q 757.02 (5)and978.12 (3) by filing a timely appeal witlthe appropriate board. If a request

History: 1981 c. 961987 a. 3091989 a. 1331; 1995 a. 27 for a hearing is not timely filed, and the appropriate board does not
disapprovethe departmeng determination or request additional
40.63 Disability annuities. (1) Any participating employee informationwithin the time allowedor filing appeals, the report
is entitled to a disability annuity frorthe Wisconsin retirement shall be final. If the board requests additional information, the
systembeginning on the date determined under ikif, prior report shall be final 30 days after the boardeceipt ofthe
to attaining his or her normal retirement date, all of the followingggquestednformation unless the board disapproves the report. If
apply: thereport is disapproved, notice of the boamkttion shall be sent

(a) The employee has earned at least one-half year of-cretfitthe applicant anthe applicans former employer Either the
ableservice in each of &ast 5 calendar years not including angPplicantor the employemay contest the boasdaction by sub
calendaryear preceding by more tharcalendar years the year inmitting a written request for a hearing unde27.44to the appro
which the application for the disability annuity is received by theriateboard within 30 days following the date on whichtietice
departmentpr has earned a total of at least 5 years of credital§fethe boards action was mailed to the applicant or the employer
serviceduringthat period of time, oif the disability was a result ~ (6) Any person entitled to payments undeis section who
of employment as a participating employee for an empldgsr may otherwise be entitled tpayments under $6.191 1981
renderedservices to a participating employer not more than S2ats. mayfile with the department and the department of work
yearsprior to the date the applicatidéor the disability annuity is force development a written election to waive payments due under
receivedby the department. this section and accept in lieu of the payments under this section

(b) The employee becomes unable to engage in any substai¥@ments as may be payable undé&6s191 1981 stats., but no
gainful activity by reason of a medically determinable physical g€rsonmay receive payments under botl66.191 1981 stats.,
mentalimpairment which can be expected to resutiéath or to andthis section. However any person othervéaétled to pay
be of long—continued and indefinite duration. ments under this section may receive the payments, without

(c) The employee is not entitled to any earnings from tiféaiverof any rights under §6.191 1981 stats., during any period
employerand theemployer has certified that it has paid to th@Smay be required for a determination of the pessaghts under
employeeall earnings to which the employee is entitled, that t#66.191 1981 stats. Upon the final adjudicatioirthe persors
employee is on a leave of absence and is not expected to resjigfs under s66.191 1981 stats,, if waiver is filed under this sec
active service, or that the employsedarticipatingemployment tion, the person shall immediately ceasd®e entitled to payments
hasbeen terminated, because of a disability as described (b)parunderthis section and the system shall be reimbursed frem
andas aconsequence the employee is not entitled to any earnif§ardmade under £6.191, 1981 stats., for all payments made
from the employer In this paragraph, “earinggives not include Underthis section.
bonuscompensation to which the employee was entitled under s.(7) If an application, by a participant age 55 or poetby a
25.156(7) (a) 1997 stats. protectiveoccupation participant age 50 or gvfer any disability

(d) Except as provided in su®) (h) 2, the employee isertr ~ @nnulityis disapproved, the date which would have been the dis
fied in writing by at least 2 licensed and practicing physiciar@ility annuity efective date shall be the retirement anneftgc-

approvedor appointed by the department, to be disabled Hée date if so requested by the applicant within 60 days afithe
describedn par (b). approvalor, if the disapprovais appealed, within 60 days of final

(2) For purposes of sulfl) a participant shall be considereod'Spos't'pnOf_ t_he appe_al. .
a participating employee only ifo other employment which is  (8) Disability annuity efective dates and amounts shall be
substantialgainful activity has intervened since service thoe ~determinedn the same manner and shall be subject to the same
participatingemployerterminated and if the termination of activeimitationsand options as retirement annuities except that sepa
servicefor the participating employer was due to disabili§or ~rateactuarial tables may be applied and except that:
purpose®f sub.(1) an elected ditial shall be considered to have (a) The creditableservice shall include assumed service
terminatedactive service due to disabilitfya disability is deter betweerthe date the disability occurred, or the last day for which
mined,under sub(1), to exist at the end of the electefi@él's creditableservice was earned, if latend the date on which the
term of office. participantwill reach the participarg’ normal retirement date.
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The assumed service shall be prorated if the participantploy the annuitant is employed in a law enforcement or fire fighting
mentwas less than full time. capacityand then the suspension shall Heaive immediately

(b) For purposes of ¢0.23 (2m) (epnd(f) only, the partici  Thesuspended amount shall be reinstatedaswary 1 following
pantis deemed to have attained fherticipants normal retire the date of suspension, ,df earlier on the first day of the@nd
mentdate on the &ctive date of the annuity month following the termination of personalervices. An

(d) If an annuity option other than the normal form is electe@Mmount,which is reinstatedh any calendar yeaother than on
the amount of the normal form disability annuity which is greatefanuarnyl of the calendar yeashall again be suspended for any
thanthe normal form retirement annuity to which the participargiPSeguermonth in the calendar year following a month in which
would be entitled under €0.23 notwithstanding the minimum thedisability annuitant receives any amount of earningsaaned
age requirement for receiving an annpityall be a straight life INcOmefor personal services. The department may request any
annuityterminating at the death of the annuitant. The balance&NiNgsor compensation information as it deems necessary to
the present value of thiisability annuity after providing for the Implementthe provisions of this paragraph and. gey.

straight life annuityshall be applied to provide an annuity in the (€) The disabilityannuity shall be terminated and no payment
optionalform elected. shall be payable after the first of the month in whiclegermina

(e) The annuity option provided by40.24(1) (e)may not be 10N is made by the department that: o
elected. 1. The written physicias’report required in pg@) indicates

(f) If an employer certifies that an employedate of termina thattheannuitant has recovered from the disability so the annui

tion of employment is being extended past the last day worked ¢fjtis N0 longer disabled to the extent required under(&hih);
to any payment for accumulated sick leave, vacation or compen 2. The annuitant refuses to submit to an examination under
satorytime, a participating employee may file an application fd¥ar-(a); or
adisability annuity as if the last day worked were the last day paid. 3. The annuitant refuses to submit information regarding
Regardlessf the applicatiomate for a disability annuitihe date earningsor compensation as requested by the department.
of termination of employment forfettive date purposes shall be (d) If the department terminates a disability annuity under this
deemedto be the last day for which the participant was paidubsectionthe departmerghall make a report which shall include
including any payment for accumulated leave, but if a disabilityhe departmeng determination and the reasons for the determina
annuity applicant whose application hdseen approved dies tion. The department shall submit the report to the teachers retire
beforethe last day paid, but after the last day worked, fieetdfe mentboard forteacher participants and to thasd@énsin retire
dateis the date of death. mentboard for participants other than teachers. A copy of the
(9) If processing of an application is delayed more than 1gportand notice of the date_ that the report was presented, or will
monthsbeyond the date the application is received byddpart  bepresented to the appropriate board, and the Isoaadhe, shall
ment because of failure to receive some or all of ¢frilence bemailed to the décted annuitant. An annuitant may request a
requiredunder subs(1) to (4), the applicatiorshall be canceled hearingunder s227.44to contest the departmesitietermination
butthe applicant may reapply for a disability benefit if otherwisly filing a timely appeal witlthe appropriate board. If a request
still eligible. fo_r a hearing is not timely filed, and_ the_ appropriate board _d_oes not
(h) If an applicant dies prior tthe date a decision regardingdiSapprovethe departmens determination or request additional
the approval or disapproval of an application for a disadiéye informationwithin the time allowedor filing appeals, the report

fit b final und th lication is d d to haveshall be final. If the board requests additional information, the
t;eeﬁggg]r?)?/elgirlij(?r t%rtsr]Lgﬁgpplﬁ::ﬂpglec;ﬁE Is deemed o hav report shall be final 30 days after the boardeceipt ofthe

1. The applicant was eligible for the disability benefit; requestednformation unless the board disapproves the depart

; S . ment'sdetermination.
2. The department receiveah application for the disability

benefitin theform approved by the department and at least o (10) Upontermination of an annuity in accordance with sub.
written qualifying medical certification required under s ?@ each participant whose annuity is so terminated shall, as of the

(d); and beginningof the calendamonth following termination, be cred
' . . . ited with additional contributions equal to the then present value
3. The applicant dies on or after the date which would haygthe portion of the terminatexhnuity which was originally pro
beenthe efective date of the disability benefit. vided by the corresponding type of additional contributions.
(i) For the purpose of pgh) an applicant is conclusively pre Exceptfor additional contributions, the retirement account of the
sumednot eligible for a disability benefit if the application isparticipant shall be reestablished as if the terminated annuity had
basedon an alleged disability which was the basis for a previongverbeen dective, including crediting of interest and of any
applicationwhich the department denied. contributionsand creditable service earned during the period the
(9) (@) The board may require that any disability annuita@nnuitywas in force.
shall be examined by at leaghe licensed and practicing physi  (11) In this section “substantial gainful activity” means
cian, designated or approved by the board, during any calendatiploymentfor which the annual compensation exceeds, for
yearthe annuitant is receiving tlanuity A written report of the determinationsnadein the calendar year commencing on January
examinationin aform approved by the department which shall, 1982, $3,600 oifor determinations made in subsequent calen
indicatewhether or not the annuitant is still disabledpscified daryears, the amount applied under this section irptegious
in sub.(1) (b), shall be filed with the department. This paragraptalendaryear increased by the salary ingaxd ignoring fractions
andpar (c) shall not apply to any annuitant who has attained tloé the dollar

normalretirementdate for the annuitastformer participant clas  History: 1981 c. 96386, 1983 a. 145.20; 1983 a. 195.6; 1983 a. 2901985
sification. a.11; 1985 a. 18%.57, 1987 a. 303372 1989 a. 13166 1991 a. 39152 1995 a.
s . . . . 275.9130 (4) 1997 a. 369; 1999 a. 9

(b) If a disability annuitant, prior to attaining the normal retire  Undersub. (1) (c) the employerfailure to certify that it terminated the employee
ment date for the annuitast’ former participant classification, because of disability was fatal to an application for disability benefits. State ex. rel
receivesearnings or other earned income from any sowfse ?38533)\/ Wisconsin Retirement Boar@16 Ws. 2d 222576 N.W2d 76(Ct. App.
everfor personal services, including services performed on-a con
tractual basis, the annuity shall be suspended, except for at}.65 Duty disability and death benefits; protective
amountprovided byadditional contributions, and no paymenbccupation participants. (2) (a) This paragraph applies to
shallbe payable after the first of the month in which the earningarticipantswho first apply for benefits before May 3, 1988. Any
or earned income received during any calendar year exceedphesondesiringa benefit under this section must apply to the
amount established under s@bl), exceptthatif payment was departmenif workforce development, which department shall

beingmade under sul§4) the annuity may only be suspended determinewhether the applicant is eligible to receive the benefit
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andthe participang monthly salary Appealsrom the eligibility (4v) A state probation and paroldioér whobecomes a pro
decisionshall follow the procedures under $82.16t0 102.26  tective occupation participant on or after January 1, 19980is

If it is determined thaan applicant is eligible, the department oéntitledto a duty disability benefit under this section for an injury
workforcedevelopment shall notify the department of employes disease occurring before January 1, 1999.

trustfunds and shall certify the applicasithonthly salary If at (5) (a) Themonthly benefit payable to participants who qual
thetime of application for benefits an applicamstill employed ify for benefits under s40.63 or disability benefits under
in any capacity by the employer in whose employ the disabli@ASDHI is 80% of the participarst’ monthly salary adjusted
injury occurred or disease was contracted, that continued emplasiderpar (b) and sub(6), except that the 80% shall be reduced
mentshall not dect that applicans'right to have his or her eligi by 0.5% for each month afeditable service over 30 years or over
bility to receive those benefits determined in proceedings befeByears for persons who are eligible for benefits under siibch.
the department of workforce development or kigor and indus  at the date of applicatiomut not to less than 50% of the partici
try review commission or in proceedings in the courts. Thgant'smonthly salary For participants who do not qualify for
departmentof workforce development may promulgatéles benefitsunder s40.630r disability benefits under OASDHI, the

neededo administer this paragraph. monthly benefit under this sectiois 75% of the participarst’
(b) 1. This paragraph applies to participants who first appigonthly salary adjusted under péy) and sub(6), except that the
for benefits under this section on or after May 3, 1988. 75% shall be reduced by 0.5% for each month of creditable service

2. An applicant for benefits under this section shall submit 0ver 30 years or over 2gears for persons who are eligible for
have submittedto the department an application that includdenefitsunder subchil on the date of application.
written certification of the applicargtdisability under sul(4) by (b) The Wsconsin retirement board shall reduce the amount
atleast 2 physicians, as defined im48.01 (5)who practice in of a participang monthly benefit under this section by the
this state and one of whom is approved or appointed by the deparountsunder subdsl. to6., except that the board may determine
ment, and a statement from the applicangmployer that the notto reduce garticipants benefit because of income related to
injury or disease leading to the disability was duty-related. therapyor rehabilitation. The \gconsin retirement board may

3. The department shall determine whether or not the-ap@fSumehat any benefit or amount listed under sutidso 6. is
cantis eligible for benefits under this section on the basis of tfR&yableto a participant until it is determined to the bosustitis
evidencein subd.2. An applicant may appeal a determinatiof@ction that the participaris ineligible to receive the benefit or

underthis subdivision to the department of workforce develogMount,except that the department shall withhold an amount
ment. equalto 5% of the monthly benefit under trgection until the

4. In hearing an appeal under suld. the department of amountpayable undtle)r su?d. IS dgltermlrrl]ed. - h
workforce development shall follow the procedures under ss,. 1+ Any OASDHI benefit payable to the participant or the par
102.16t0 102.26 ficipant’s spouse or a dependent because of the participentk

5. The department shall be an interested party iappeal record. . . .
undersubd.3., and the department shall receive legal assistance 2 ANy unemployment insurance benefit paydolthe partie
from the department of justice, as provided undd6s.25 (4)  Pantbecause of his or her work record. o

(3) The Wisconsin retirement board shall determine the 3: Any workefs compensation benefit payable to the partici
amountof each monthly benefit payable under this section and R&nt:includingpayments made pursuant to a compromise settle
effective date. The board shall periodically review the doligfiéntunder s102.16 (1) A lump sum workers compensation
amountof each monthly benefit and adjust it to conform with thB2ymentor compromise settlement shall reduce the participant

provisionsof this section. The board may request any income gnefitunder tgis sef%tiog_ i?‘ montlgly {ahmou_nts gmad.Stt)ilmes q
benefit information, or any information concerningparsons € maximum benetit which would otheérwise be payablé under

marital status, which it considers to be necessary to implement hfls 102for theparticipants disability until the lump sum amount

subsectionand shall require garticipant to submit a certified 1 exhausted_. . . . -
copy of his or her most recent state or fedémabme tax return. 4. Any disability and retirement benefit payable to the partici
The boardmay terminate the monthly benefit of any person wHeantunder this chapteor under any other retirement system, that

refusesto submit information requested by the board or whe sul§ based upon the participamearningsecord and years of ser
mits false information to the board. vice. A reduction under this subdivision may roet greater in

(4) A protective occupation participant is entitled to a dut§TouNt dtt?anh the amount ‘ljff hdlsabll!ty or retlrelm%rln fbeneflt

disability benefit as provided in this section if: ecelvedoy the participant. If the participaistnot eligible for a
. . . . retirementbenefit because he or she received a lump sum payment

(@) The employee igjured while performing his or her duty or withdrew his or her contributions on or after the date the partici
or contracts a disease due to his or her occupation; pantbecame eligible to receive a benefit untlés section, the

(b) The disability is likely to be permanent; and amountreceived or withdrawn shall reduce the particifsarene

(c) 1. The disability causes the employee to retire from his fiir under this section in the amountt@nefit that would be pay
herjob; ableif, on the date thga amount was recejved or withdrawn, the full

2. The employes’pay or position is reduced or he or she @mountreceived omwithdrawn was applied under40.23 (2m)
assigned to light duty; or d) as additional employee contributions credited to the partici

3. The employes’ promotional opportunities within tlser pantsaccount.l .
vice are adversely &cted if state or local employer rules, erdi - All @arnings payable to the participant from the employer
nances, policies or written agreements specifically prohibitnderwhom the duty disability occurred.
promotionbecause of the disability 6. All earnings payable to the participant from an employer
(4m) A protective occupation participant who is a state motgfherthan the employer under whom the duty disability occurred,
vehicleinspector hired on or after January 1, 1968, is not entiti@gdall income from self-employment, the total of such earnings
to a duty disability benefit under this section for an injury or di@ndincome shall reduce the participanivenefit as follows:
easeoccurring before May 1, 1990. o a Fpr the amount of the total that is I¢isan 40% of the par
(4r) A protective occupation participant who is an egeecy ticiPant's monthly salaryone~third of such amount;
medicaltechnician is not entitled to a duty disability benefit under b. For the amount of the total that is from 40% to 80% of the
this section for an injury or disease occurring before the date Rarticipant'smonthly salaryone—-half of such amount; and
which the department receives notification of the particigant’ c¢. For the amount of the total that is more than 8 %e par
nameas provided in $40.06 (1) (dyand(dm). ticipant’s monthly salarytwo-thirds of such amount.
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(c) The Wisconsin retirement board may not reduce a partidie payable under sul§4), and the participant is survived by
pant'sbenefit because of income or benefits thatatimbutable spouseor an unmarried child under the agfel8, a monthly bene
to the earning®r work record of the participastSpouse or other fit shall be paid as follows:
memberof the participang family, or because of income or bene  a. To the surviving spouse until the surviving spouse remar
fits attributableto an insurance contract, including income centirties, if the surviving spouse was married to the participant on the
uationprograms. datethat the participant was disabled under $4p.70% of the
(6) The Wisconsin retirementvoard shall adjust the monthly participants monthly salary ahe time of death, but reduced by
salaryof every participant receiving a benafitder this section anyamount payable under sub) (b) 1.to 6.
usingthe salary index for the previous calendar year as follows: b. If thereis no surviving spouse or the surviving spouse sub
(a) For the purposes of sub) (b) 6, annually on January 1 sequentlydies, to a guardian for each of that guardiavards who
until the participans death; is an unmarried surviving child under the age of 18, 10% of the
(b) For the purposes of su) (a) if the participant is receiv Participantsmonthly salary at the time of death, payable until the
ing an annuity undes.40.63 (1) annually on January 1 until thechild marries, dies or reaches the age of 18, whichever occurs first.
participant’sdeath; and 2. Benefits payable unde_r this paragraph shall be ir]creased
(c) For the purposes of sufs) (a) if the participant is not &&chJanuary 1 by the salary index determined for the prior year

receivingan annuity undes. 40.63 (1) annually on January 1  (b) Any person entitled to a benefit under both this subsection
until the first January 1 after the participanB0th birthday andch.102because of the death of the same participant, shall have
Beginningon the January after the participarg’ 60th birthday his or her benefit under this subsection reduced in an amount equal
the participant monthly salary shall be increaszuhually in a to the death benefit payable under 62

percentageamount equal to the percentage amount of dividend (9) This section isapplicable to protective occupation pattici
awardedunder s40.27 (2)until the participang death. Notwith pantswho apply for a benefit under this section on or after July
standings.40.27 (2) any benefits payable under this section ark982. A participant may not apply for a benefit under this section
not subject to distribution of annuity reserve surpluses. if he or she iseceiving a benefit under86.191 1981 stats., on

(7) (&) This paragraph applies to benefits based on appliclc&"yll 1982.

; : i ; i~i History: 1981 c. 2781983 a. 91983 a. 14%.20; 1983 a. 19%.6; 1983 a. 255
tionsfiled before May 3, 1988. If a protective occupation partlch? 5a. 3325.251 (1), 1087 a. 3631989 a. 240357; 1995 a. 2%.9130 (4) 1997
pantdies as a result of an injury or a disease for which a bengfig'3g, 173 237,

is paid or would be payable under s(), and the participant is  Cross-reference: Sees.891.45for provision as to presumption of employment-

survived by a spouse or an unmarrietiild under age 18, a connectedlisease for certain municipal fire fighters.
The WisconsinRetirement Board may not reduce duty disability benefits under

monthly benefit shall be pald as follows: sub.(5) (b) 3. for workeis compensation benefits that are paid to a participant before

1. To the survivingspouseif the spouse was married to thethe duty disability payments commence, and may do so only for ied@npensa
participanton the date the@articipant was disabled within the}\'f\'}\,_”zc(’jtgﬂe;('iggf)_CO“tts' WMsconsin Retirement Boar@p9 Ws. 2d 655563
meaningof sub.(4), one-third of the participastmonthlysalary

asreflected at the time of death until the surviving spouse marries

again. SUBCHAPTERVI

2. To the guardian of aurviving unmarried child under age
18, $15 per child until the child marries, dies or reaches 18 years SURVIVOR BENEFITS
of age.

3. The total monthly amount paid under suidand2. may 40.70 Life insurance coverage. (1) Except as provided in
not exceed 65% of the participanthonthly salary as reflected atSUb-(11), each eligiblemployee of an employer shall be insured
thetime of death. Any reduction of benefits causgduch limita  Underthe group life insurance plan providedder this subchapter
tion shall be done on a proportional basis. if all of the following apply: _

(am) This paragraph applies to benefits based on applications® The employer is a participating employer under this-W
filed onor after May 3, 1988. If a protective occupation particcOnSinretirement system and was included in the grouprifer
pantdies as a result of an injury or a disease for which a ben@f]ﬂceprogram bys.40.20 (5Sm) 1979 stats., or the governing body
is paid or would be payable under s(#), and the participant is © the employer has adopted a resolution in a form prescribed by

survivedby a spouse or an unmarried child under the age of flﬁe department to make coverage availabiés employees or is
amonthly benefit shall be paid as follows: estate. Coverage may also be extended by rule to employees

. . . underother retirement systems if the employer adopts a resolution
1. To thesurviving spouse until the surviving spouse rema Y oy b

ries, if the spouse was married to the participant on the date t ﬁgpecmed in this paragraph. A certified copy of the resolution

o ; > IIbe filed with the departmeaind the resolution takesfett
the participant was disabled under sil), 50% of the partiei ,p, the first day of the 4th month beginning after the date of filing.
pant’s monthly salary at the time of death, vatiuced by any

An employer may provide group life insurarfoe its employees
amountpayable under sukb) (b) 1.to 6. throughseparate contracts in addition to, or in lieu of, the group

2. To a guardian for each of that guardgawards who is an |ife insurance provided bihe department under this subchapter
unmarriedsurviving child under the age 8, 10% of the partiei (b) The employee files with the department an application,
pantsmonthly salary at the time of death, payable until the chilg efective on a date fixed by the department, for one or more of
marries,dies or reaches the age of 18, whichever occurs first. Thg types of coverage established under #ubchapter The
marital status of the surviving spouse shall have fecebn the groupinsurance board may provide afelient method of enroll
payments under this subdivision. mentthan provided under this subsection.

3. The total monthly amount paid under sutidend2. may (c) The employee pays the employee contribution toward the
notexceed 70% of the participamthonthlysalary at the time of |ife insurance premium under40.05 (6)
deathreduced by any amounts under g6p(b) 1.to6. that relate (2) A resolution adopted under sh) (a)takes d&ct only if

to the parﬂmpanté work record. ) ) the department determines that at least 50% of the eligible
4. Benefits payable under this paragraph shall be increaggflployeewf that employer will be covered at the time that the
eachJanuary 1 by the salary index determined for the prior yeggsolutionis efective. The departmestiietermination shall be
(ar) 1. Thisparagraph applies to benefits based on applicatidnased on the employerprior year—end report of the number of
filed on or after May 12, 1998. If@rotective occupation partici employeesarticipating in the \igconsin retiremergystem arif
pant,who is covered by the presumption und&94..455 dies as the employer was not a participating employer in the prior,year
aresult of an injury or a disease fohich a benefit is paid or would on the number of employees who, anbefore the 15th day of the
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monthimmediately preceding thefe€tive date of the resolution, shallcease at the end of the calendar month which begins after the
have applied for group life insurance coverage under this subancellationform is received by the appropriatdicg.
chapter. If the department nullifies a resolutibased on instif ~ (9) Thelife insurance shall terminate as provided in the con
cientparticipation, the employer may not file another resolutiofactwhich shall also providen option for an employee to convert
undersub.(1) (a)during the first 6 months after the date of the prgnsyrancecoverage upon termination of employmentdfered
viousfiling. by the insurance during the entire 6 months precetimgination

(3) Employersmay adopt resolutions providing all tbever  or if covered by the insurance from the initifeetive date for that
agesprovided under this subchapter or provided by contract employer,to the date of termination.
may identify in the resolutioronly specified coverages that are  (10) The group insurance board may provide for the continua
authorizedby contract to beffered separatelyEmployees may tjon or suspension of insurance coverage during any month in
file an application under sufl) (b) for the amount of coverage yhich no earnings are received during a leave of absence.
providedunder s40.72 (1)and for any other coveragdared by (11) An eligible stateemployee shall not be insured under the

their employer The department shall determine the method é‘oup life insurance provided under this subchapter if the
n

administrationand the procedure for collection of premiums al . .
employercosts. r?ployeeelects insurance coverage witlcounty under 878.12

(4) (a) The governing body of any employer may do any Of g, 1981 c. 961989 a. 1331, 182 1991 a. 152
the following: ’
1. Change the coverageat it makes available to its employ 40.71 Death benefit eligibility . The following described

eesunder s40.72 (2)or (3) by adopting an amended resolutiorpersonsare entitled to deatbenefits from the \consin retire
and filing a certified copy of the amended resolution witle  mentsystem, in the form and at the times specified:

department. . . (1) The beneficiary of any participant of any annuitant on
2. Withdraw from making coverage under this subchaptgfe date of death of the participant or annuitant. For purposes of
availableto its employeedy adopting a withdrawal resolution this subsection:
andfiling a certified copy of the withdrawal resolution wite () A participant is deemed a participatiemployee on the
department. _ _ _ dateof death even though the participant is then an appfioant
3. Nullify its amended resolution or withdrawal resolution &4 retirement or disability annuitgxcept as provideoly s.40.63
anytime before it becomesfettive by adopting a nullifying reso (g) (h), if the participant application was received by the board
lution and filing a certified copy of the nullifying resolution withyithin 30 days after the participant ceased to be a participating
the department. employeeand the participant would have been entitled to the
(b) Except as provided in sufd), amended resolutions andannuityhad the participant lived.
withdrawalresolutions take &ict on the first day of the 4thonth () |f the date of death is less than one year after the last day
beginning after the date of filing. Nullifying resolutions takefo which earnings were paid, a participant is deemed a participat
effecton the date of filing. ing employee on leave of absence, notwithstanding the fact that
(c) If a withdrawal resolution becomedegftive, the employer no formal leave of absence is infedt, if the participating
may not file another resolution under sib) (a)during the first employerfor which the participant last performeervices as a
12 months after the fefictive date of the withdrawal resolution. participatingemployee has not filed notice of the terminatin

(5) Thedepartment may accept or reject an amemdsoly  employmentprior to the employes’death.

tion, or a resolution under sul) (a)that is filed after themploy (c) If the death of a participating employee on leave of absence,
er's withdrawal resolution becomedettive, andnay chage the otherthan a leave for purposes of military service, arises from
employerfor any postretirement insurance liability employmenty any employer other thanparticipating employer

(6) Exceptas provided in sul{Zm), any employee who has employmentis deemed to have terminated and the participant
not applied for coverage under sull) within 6 months after shallnot be considered a participating employee on the date of his
becomingeligible for coverage or any employee whosmirance or her death.
terminatesunder sub(8) shall not thereafter become insured for (d) Every participant is deemed an annuitant immediately

thatcoverage unless prior to the attainment of#gthe employee yponthe efective date of the participastannuity or the date the
fUrn|She%V|dence Of |nsurab|l|t¥ Satlsfa_.ctory to the |nsuw|h|s app”cationis received by the department if the part|c|pamt/|5

or her own expense. If the evidence is approved, the employgg on that date, whichever is later

shallbecome insuredn the first day of the first month beginning (€) Any annuitantvhose annuity is terminated shall cease to

afterthe approval. bean annuitant as of the last day of the month preceding the last
~(7m) If, as a result of employer err@n employee has not gay on which the annuity is payable.
filed an application with the department as required unde Eub. (2) Any death benefit may bgaid as a beneficiary annuity

(b) or made premium coniributions as required under(3ilc) subjectto s.40.73 (3) or as a single cash sum as specifiethiby
\élcl)t\?elrr]aete) I%Zy(serr?ﬂlir ggﬁg?ﬂ%gﬁéc’rzo@[rg)ug;'ﬁﬁslgfgéigﬁ %cneﬁciaryin the application for the death benefit unless the par
9 ploy r} ipant prohibited payment of a single cash sum in a written

gg\éﬁgaa%%nyr‘éei@ﬁ&%?b?v%h?r? %%mdea)l/r;s;;teec: t% fgmg%; e e'r&otice hr_etz)(_:t_aived by the depafrtme_nt Iprior to thehpﬁrticipb,am;th.
. - 4 rohibition on payment of a single caglm shall not be fefc-

receivesfrom the employer written notice of the errorn tivg if the monthlg gmount of the gnnuity would be less ttien
employeeis notrequired to furnish evidence of insurability to g}sountdetermined under 0.25 (1) (a)or if the beneficiary is

become insured under this subsection. An employee beco hé€ participants estate or a trust in which the beneficiary has a
insuredunder this subsection on the first day of the finsinth tpgngficialﬁ\terest y

beginning after the date on which the employer receives t o ) .
employee’snew application under suft) (b). (3) Wheneverany death benefit is payable in a single cash

(8) An insured employee may at any time cancel one or mnfr\im'it shall be paid only after receipt by the department ofdhe
of the types of life insurance coverage provided under this sUgving: - o ]
chapterby filing a cancellatiorform with the employing dice. (a) A copy of the death certificate of the participanaonut
The cancellation form shalbe transmitted immediately to thetant,

department.The cancellation shall befeftive and the insurance  (b) A written application of the beneficiary for the benefit; and
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(c) Any additional evidence deemed necessary or desirable by(7) During a period of disability inwhich premiums are
the department. waived under the terms of the insurance contract the amount of
History: 1981 c. 961987 a. 309 insuranceshall be thesame as if the employee had not become dis
abledand earnings had continued at the same amount as at the time
40.72 Life insurance benefits. (1) Except as provided in of becomingdisabled, and the contract may provide that the-insur
sub.(2), (3), (3m), (8) or (10), the amount ofiroup life insurance ancecontinuesduring the continuance of the disability even if the
of an insured employee under age 70 shall be $1,000 of insurgpersonceases to be an employee.
for each $1,000 or part of $1,000 of the employe@nuakarn (8) Thelife insurance in ééct during theprevious year shall
ingsduring the prior calendar yeaotwithstanding anjimitation  not be reduced during subsequent consecutive years of eligible
of amount that may otherwise be provided by. ldver persons  employmentwith the same employer unless the employee elects
covered initially the earnings shall be a projection on an anng@have the amount of life insurance recomputed under &Ljpos.
basis of the compensation at tiree of coverage until the date to (3) or cancels coverage. The election shall be made under pro
determinedby the group insurance board for establishiegy  ceduresestablished by the department. This subsection is subject
annualamounts of insurance. to the limitations of subg2) and(3).

(2) Exceptas provided by sulg3), the amount of life insur (9) In addition to the insurance provided under gli).insur
ancefor any insured eligible employee who is 70 yesrage or ancemay be provided against acciderdakth and dismember
olderor insured retired eligible employee under $d4pwho is 65 mentas defined by the group insurance baardccordance with
yearsof age orover shall be the amount as computed under signefitschedules established by contract.

(1) reduced by 25% of that amount on each birthdaghef — (10) Eachinsured state employee, and each insured employee
employeecommencing witfthe employee’ 65th birthdaywith o whom this subsection applies by an election undé®.g0 (3)
amaximum reduction of 75%. whois under 70 years of age, or 65 years of age if retired, shall be

(3) The maximum reduction in the amount of insurafee providedan amount of group life insurance in addittorthat pre
anyinsured employee to whom ttsgbsection applies by an elec vided under sub(1) equal to 100% of the employsetarnings
tion under s40.70 (3)andfor any insured state employee shall beoundedto the next higher $1,000, if earnings are not in even
50%. $1,000increments. The employee may cancel, in accordttth

(3m) The group insurance board mayy contract, limit the procedurespecified by.s40.7Q thg amount of additional insur
amountof group life insurance for any insured employee whanceprovided under this subsection.
becomesnsured by electing coverage unde43.70 (6) History: 1981 c. 96386, 1985 a. 333.251 (3) 1989 a. 1821991 a. 1521993

o . a.490
(4) The amount of life insurance for any insured employe€
who was either a participatingmployee before January 1, 199044 73 peath benefits. (1) The amount of the Wconsin
or who has been covered under the group life insurance plan ”r"e?frementsystem death benefit shall be:
n

least5 calendar years after 1989, who terminates employme L .
shallbe the same as if the employee had not terminated emplo#(a) Upon the death ai participant, other than an annuitant or

mentand earnings had continued at the same amount as at the giaricipating employee, the sum of the additional and employee
requiredcontribution accumulations creditéalthe participans

accounton the beneficiary annuityfettive date qrin the case of
alump sumpayment, the first day of the month in which the death

of termination, except as provided in suf23.and(3) and s40.70
(3), if any of the following applies on the date of termination:

(a) The employee meets all of the requirements for receivig@efitis approved. In addition:
an immediate annuity except the filing of an application.

: 1. For teacher participants who were members ofthte
(b) The sum of the employeetreditable service on January b b

: ; achergetirement system or the Milwaukee teachers retirement
1, 1990, and the number of calendar years after 1989 in which fﬁﬁd on June 30 1)9/66, the amount shall be increased by the

employeehas been covered under the group life insurance plgiypioyercontribution accumulation credited to the participant’
equalsat least 20 years. accounton or prior to June 30, 1973, plus interest at tlectve

(c) The employee'number of years of service with the patticirate subsequently credited to the accumulations.
patingemployer by whom the employee was employed immedi 5 For participants who were participants of thessnsin
ately before termination equals at least 20 years. retirementfund on or prior to December 31, 1965, the amount

(4g9) Any individual who became an employee of the statehall be increased by themployer contribution accumulation
underchapter 90, laws of 1978ectiorb46, as afected bychapter creditedto the participang accounbn December 31, 1965, plus
333, laws of 1973sectionl89h may use service as a member dhterestat the efective rate subsequently credited to the accumu
the Milwaukee County employegtetirement system to meet anylations.
servicerequirements under this subchapter (am) Upon the death of a participating employee, except as

(4r) At any time after an insured employgemount of life otherwiseprovided by paxc), thesum of the additional contribu
insurancds reduced under sulf®) and(3) and life insurance pre tion and twice the employee required contribution accumulations
miumsare no longer required unden8.05 (6) (b)the employee credited,including any interest credited to the accumulations, to
may convert the present value of the life insurance to pay the piiee participants account on the beneficiaapnuity efective date
miums for health or long-term care insurance provided under, in the case of a lump sum payment, the first day of the month
subch.lV, but only if the department determines that the value iof which the death benefit is approved.
the conversion is exempt from taxation under the intereagnue (b) Upon the death of an annuitant, in addition to any amounts
code. payableby virtue of the annuity option elected by an annuithet,

(5) Theamount of insurance specified under dpshall be amountdetermined under pdg) for contributionsmade under s.
adjustedwhen the person again becomes an employee of 4m05(1) subsequent to thefettive date of thannuity or addi
employerparticipating in the group life insurance plan avfdle  tional contributionsnot applied to provide an annyifyrovided
employedagain the person shall pay premiums undé0€5 (6) the amounts have not been previously paid out as a kump
for the insurance. unders.40.25

(6) Theamount of insurance of an employee who retires on (c) Upon thedeathof a participating employee who, prior to
disability annuity shall be the same as if the employeertad death,met the applicable minimum age unde#8.23 (1) (a)
retiredand his or her earnings had continued in the same amofintro.), if the beneficiaryto whom a death benefit is payable is a
asat the time of his or her retirement, except as provided by subaturalperson, or a trust in which the natural person has a benefi
(2) and(3). cial interest, the present value on they following the date of
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deathof the life annuityto the beneficiary which would have beerthe same restrictions onfettive dates as set forth for retirement
payableif the participating employee had been eligiblegceive  annuities.
aretirement annuitycomputed under ¢0.230r40.26 beginning  (d) The amount of any beneficiary annuity shall be that which
onthe date of death and had elected to receive the annuity in¢dhfibe provided from the death benefit, determined in accordance
form of a joint and survivor annuity providirthe same amount with the actuarial tables infett on the déctive date of the anpu
of annuity to the surviving beneficiary as the reduced amount pay.
ableduring the participarg'lifetime. If there is more than one = (g) Any beneficiary who is eligible to receive a beneficiary
beneficiarythe amounof the annuity and its present value will beynnyity may elect to receivene annuity in any of the optional
determined as if the oldest of the beneficiaries were the sole befjg, ity forms provided foretirement annuities, other than an
ficiary. If the death benefit payable to the beneficiary under thisnityunder s40.24 (1) (cjor any annuity payable over the joint
E)ara;gz{]apgNotﬂdbbe l?fs ﬁhﬁnbthe amglunt dgterzn(m;';l)ed gntﬂ?r Pffe expectancies of the beneficiary and another person.
am) the death benefit shall be payable under and this -
ool b oA e Ty S, A enEcybetueen age 18 and 21 e et
;%ﬁ%‘g}negd?gt:nar‘#r']tzi?nlﬁ'alljlngeerdi%r%tglé (f)av;/t?éicha%gnwtlyéste elect thathedeath benefit be paid in the form of a temporary life
for purnoses of this y;ra raph artiyt the :fmoun? a g:t?le Ymderann_ui_ty,beginning on the day following the date of death of the
s 48 22 (1) (Ashall rl?ot b% cﬁan ed pay; participantor annuitant and ending with the monthly payment
T ged. . immediatelyprior to the beneficiarg’ 21st birthdayand a final
(d) Increased, upon the death of a participant who had elecig§mentpayable one month after the termination of the tempo

the additional benefit provided by 42.81 (14) 1979 stats., and yary annuity in the amounts specified in the application, provided
continuedmaking the contributions provided for in42.81 (14)  thg amounts can be providémm the death benefit, on the basis
1979 stats., and was eligible for thbenefit on Decem of the actuarial tables infett on the date of initial approval of the
ber 15, 1988py an amounand for a period determined by theannyity. A beneficiary prior to the final payment, maif the
actuaryand approved by the board as being appropriate to §)@ountof the final payment is siidient to provide aimmediate
level of contributions provided for in 42.81 (14) 1979 stats., or beneficiaryannuity in the normal form it least an amount equal
anylower level of contributions, as determined by the actuary apghhe amount determined under8.25 (1) (aynonthly elect to
approvedby the board. The board may require that the paymggkeivein lieu of the final payment an annuitgmmencing on the
of benefits under an insurance contract be paid in lieu of any begigy following the date of termination of the temporary annuity
fits provided under thiparagraph, but only if the benefits undegeterminecbn the basis of the actuarial tables feetfon the date
theinsurance contract are at least equal to the benefits that wayiehitial approval of the annuity

otherwisehave been paidnder this paragraph on the date 0N \yisiory: 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166 1995 a. 302
which the insurance contract went intdest. 4141997 a. 581999 a. 1, 12,

Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop
(e) . Decreased by the balancetire memorandum accoun,terty rights between spouses, it has rfeafon the Board' determination of a benefi
establishedunders. 40.26 (2) (b)except when the death benefitciary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602

amountis determined under pe(c) and the reftirement annuity N‘wize%ggsd(ggoﬁgi%tgggagérpretation of “M& Mrs.” beneficiary designations as
would have been computed under6.26 relatingto the identity of the beneficiaries on the date of the designatiomeassn

(2) (a) Upon the death, prior to the expiration of guarantee able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.
period, of an annuitant receiving an annuishich provides a App. 1999).

guaranteednumber of monthly payments, monthpayments 40 74 Beneficiaries. (1) Payment to 2 or more persons as
shallbe continued until payments have been made for the guarght peneficiaries shall be equal unless the participant, employee
teednumber of months. Any beneficiary under th&vagraph or annuitant has designated otherwiséhie written designation

may elect at any time to receive the then present value of the arﬁ'ﬂbeneficiary on file with the department.

ity, including monthly interesit the assumed benefit rate for eac L . .
full month between the termination of annygyments and theP (2) A beneficiarymay waive any benefit payable and the

monthin whichthe single sum payment is approved, in a sing o filing an application exceghat if the person was a beneficiary

sum. . . . undergroup 2 under 0.02 (8) (a) 2.payment shall be made as
(b) In lieu ofthe continuation of monthly payments under paf at |east one child had survived the participant, employee or

(a), the then present value of the annuity shall be paid as a deg{fuitant. The waiver shall be feictive on the first day of the 2nd

eneficiaryshall then be determined as if the person had died prior

benefit under sul(1) if: o N monthcommencing after it is received by tepartment or the
1. The estate of the annuitant is the beneficiary; datespecified in the waiveif later.
2. No beneficiary of the annuitant survives; (4) If a participant, employee or annuitant fully terminaitiés

3. The death of the beneficiary occurs after having becordeverageand closes all accounts which a written beneficiary
entitledto receive payments under p@), but prior to the end of designatiorapplies, the designation does not apply if the inelivid

the period guaranteed,; ual again becomes a participant, employee or annuitant.

4. The amount of the monthly payments to bemeficiary (5) A designation of a testamentary trusteseficiaryshall
including any amount payable under40.27 is less than the satisfythe requirement of 0.02 (8) (a) 1that a person or trust
amountdetermined under 40.25 (1) (&)or be specifically named in a written designation of beneficiary

5. At the death of the annuitant the remainder of the period #§petherthe will establishing the trust is written before or after
which payments are guaranteed is less than 12 months. esignation of beneficiary is received by the departmigritow-

(3) (a) A death benefit may be paid as an annuity for the ”%\]{er,ade&gnatlon specified the date or otherwise identified a spe

oet e Je ic will, the designation shall not apply if the will is not the last
of the beneficiaryif the amount of the death benefisuficient . ' o :
to provide a beneficiary annuity in the normal form at least equvg ”is‘j})':‘?' tgsétflcmgﬁnltgg; ;hgeogartlupant, employee or annuitant.
to the amount determined unde#d8.25(1) (a)and the beneficiary v ' '

or the participant haslected to have the death benefit paid as a

beneficiaryannuity SUBCHAPTERVII
(c) Whenever any death benefit is payable in the formnof
annuity the annuity may begin on the day following the date of DEFERRED COMPENSHON PLANS
deathof the participant or annuitant if the department has received
acopy of the death certificate of the participant or annuitant, ad@.80 State deferred compensation plan. (1) The

awritten application of the beneficiary for the benefit, subject @eferred compensation board shall select and contract with
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deferredcompensation plan providers to be ubgdtate agencies  (2) Compensatiorwhich is withheld under a deferredm
for providing deferred compensation plans to state employeeqensation plan contract between an employer and an employee

(2) The deferred compensation board shall: may be invested by themployer or a person other than the

(a) Determine the requirements for and the qualifications $E1ployerwho is authorized by contract to administer the funds.
the deferred compensation plan providers e employer may determine the typesimfestments in which
P P p_ . ' the deferred compensation funds may be invested. The deferred
(b) Approve the terms and conditionstioé proposed contracts compensatioriunds maybe invested and reinvested in the same
for administrative and investment services. manner provided for investments unde8&1.01 (1)
(c) Determine therocedure for the selection of the deferred History: 1981 c. 187
compensatiomplan providers.

(d) Approve the terms armbnditions of model salary reduc
tion agreements which shall be used by each state agency
(e) Require as a condition dghe contractual agreements _
enterednto under thisection that approved deferred compensa EMPLOYEE-FUNDED REIMBURSEMENT
tion plan providers shall provide service to state agencies only as ACCOUNTS
approvedby the deferred compensation board.

() Require as a condition dhe contractual agreements?0-85 Employee—funded  reimbursement account
enterednto under this section that the deferred compensation pﬁﬁ_}ln- (1) The board shall select and contract with employee-
providersshall reimburse the department, to be credited to tHg1dedreimbursement account plan provideroe used by state
administrativeaccount of the public employee trust fund in $29€NnCIES. _

40.04 (2), for any costs incurred directly or indirectly kiye (2) Theboard shall do all of the following:
department in soliciting, evaluating, monitoring and servicing (a) Determine the requirements for and the qualifications of
deferredcompensation plans. the employee—funded reimbursement account plan providers.

(2g) The deferred compensation board may accept timely (b) Approve the terms and conditionstioé proposed contracts
appealf determinations madey the department faicting any for administrative and related services.
right or benefit undeany deferred compensation plan provided (c) Determine the procedure fibre selection of the employee-
for under this section. fundedreimbursement account plan providers in accordance with
(2m) The deferred compensation board shpfomulgate S.16.703
rulesestablishing procedures, requirements and qualifications for(d) Approve the terms and conditions of model agreements
offering deferred compensation plans to state employees in adahich shall be used by each state employee to establish an
tion to the deferred compensation planfewfd by deferred com employee—fundedeimbursement account.
pensatiorproviders selected and contracted with under @)b. (e) Require as a condition dhe contractual agreements
(3) Any action taken under this section shall apply to emplognteredinto under this section that approveaiployee-funded
eescovered by a collective kgaining agreement under subbh. reimbursementiccount plan providers may provide service to
of ch. 111. stateagencies only as approved by the board.
History: 1981 c. 1871989 a. 1331, 336, 1991 a. 1521995 a. 27 () Require as a condition of the contracts entered into under
Sub. (2m) requires the establishment of rules for alternative or supplemensib. (1) that the employee—funded reimbursement account plan
deferredcompensation plans, but does not require that any such plariered.gf9 providersreimburse thelepartment, to be credited to the adminis
Alty. Gen. 168 trative account othe public employee trust fund unde#8.04 (2)
40.81 Deferred compensation plan  authorization. (c), for administrativecosts incurred by the department in cornec

; : tion with employee-funded reimbursement account plans.
(1) An employer other than the state or the Universityisicon- L .
sin Hospitals and Clinics Authority may provide for its employee(s (9) Deposit into the account established undd0s4 (9m)
the deferred compensation plan established unded.80 Any (@) tlhat part of ?n eén.ployese grciss co;npc(ajnzathn ghat the
employer,including this state and tHéniversity of Wsconsin €MP oyteewants placed In an employee-funded reimbursement
Hospitalsand Clinics Authority who makes the plan under s.a°9°“”_-
40.80available to any of its employees shall make it available tgiSt"y: 1987 a. 3991989 a. 14

all of its employees und@rocedures established by the depar;lo.86 Covered expenses. An employee—fundedeim-

mentunder this subchapter bursementaccount plan may provide reimbursement to an

(2) Any local government employeor 2or more employers employee for only the following expenses that are actually
actingjointly, may also elect under procedures established by {hgurredand paid by an employee and that the board determines
employeror employers to contract directly with a deferoetin  areconsistent with the applicable requirements of the internal rev
pensationplan provider to administer a deferredmpensation enuecode:

planorto manage any compensati_on deferred u_nder the plan anql) Dependent care assistance dgperson who is dependent
mayalso provide a plan under sectiédB (b) of the internal reve o the employee.

nue codeunder procedures established by the local government(z) The employees share ofremiums for any group insur
employeror employers. ancebenefit plan provided by the departmenter this chapter

(3) Any action taken under this section shall apply to emplogr any other group insurance benefit plan approved under s.
eescovered bya collective bajaining agreement under subb.  20.921(1) (a) 3, except premiums for income continuation bene

SUBCHAPTERVIII

orV of ch. 111. fits under s40.62
History: 1981 c. 187391 1983 a. 2901991 a. 391995 a. 27 (3) Medical expenses which are not covered undéealth
insurancecontract.

40.82 General provisions. (1) Any part of gross COM  pisiory: 1987 a. 3991989 a. 141991 a. 39189, 1995 a. 302
pensationdeferred undea deferred compensation plan estab

lished under this subchapter which would have been treated40587 Treatment of compensation. Any part of gross com
current earnings or wagesphid immediately to the employeepensationthat an employer places areimbursement account
shall be treated as current earnings or wages for purposes ofutthder an employee—funded reimbursement accountgsitab
federal social securityact or any retirement, pension, or groufished under this subchapter which would have been treated as
insurancebenefit plan provided by the department. current earnings or wagesphid immediately to the employee
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shall be treated as current earnings or wages for purposes of any SUBCHAPTERX

retirementor group insurance benefit plan provided bydbpart

ment. PRIVATE EMPLOYER HEAITH
History: 1987 a. 3991991 a. 39 CARE COVERAGE

40.875 Administrative and contract costs. (1) The NOTE: This subchapter is epealed eff. 1-1-10 b#999 Ws. Act 9.
departmenshall do all of the following:

(a) Beginning on January 1, 1990, collect, from estzte
agencywith employees eligibléo participate in an employee-
fundedreimbursement account plan, a fee in an amdetgr

40.98 Health care coverage. (1) In this subchapter:

(ag) “Abortion” means the use of an instrument, medicine,
drugor othersubstance or device with intent to terminate the-preg
. I nancyof a woman known to be pregnant or for whom there is rea
g}'?ﬁ g?cilllgjlvei r?gpartment to equal that state ag re of all sonto believe that she may be pregnant and with intent other than
9: ) ) to increase the probability of a live birth, to preserve the life or
1. Costsunder contracts with employee—funded reimburs@eajthof the infant after live birth or to remove a dead fetus.

mentaccount plan providers. o . . (ar) “Board” means the private employer health care coverage
2. The departmers’ administrative costs under this subpggrg.

chapter. ) ) (b) “Dependent” means a spouse, an unmarried child tineler
(b) Establish a formula, subject to approvalthg board, to ageof 19 years, an unmarried child who is a full-time student
determinethe fees chaed to state agencies under. gay underthe age of 21 years and who is financially dependgon
(c) Establish procedures foollecting the fees chged under theparent, or an unmarried child of any age vehmedically certi
par.(a). fied as disabled and who is dependent upon the parent.

(d) Collect forfeitures from employee-funded reimbursement (c) “Employee” means any person who receives earnings as
accounts,under the terms of contracts with employee—-fundegiaymentfor personal services rendered for the benefit of any
reimbursemenaccount plan providers or with employees. employerincluding oficers of the employerAn employee is cen

(e) Deposit fees collected under p@), forfeitures collected Sideredto have separated from the service of an employer at the
underpat (d) and interest earned on the fees and forfeitures in taAOf the day on which the employee last performed services for

fund, credited to the account established undd4 (9m) (a) the employey or, if later the day on which the employee-
to pay costs described in péa) 1.and2. employerrelationship is terminateldecause of the expiration or

: . terminationof leave without paysick leave, vacation or other
(f) Chage costs described par (a) 1.and2. to the account :
establishedinder s40.04 (9m) (a) leaveof absence. A person shall not be considered an employee

if any of the following applies:
(2) Thedepartment may base the fees ghdrunder sul{l)

; - . > 1. The person is employed under a contract involving the fur
(a) on estimates of anticipated administrative and contract Coﬁ%hingof more than personal services
History: 1989 a. 14

2. The person is customarily engaged in an independently
establishedrade, business or profession providing the same type
SUBCHAPTERIX of services to more than one employer and the perservices
to an employer are not compensated for on a payrothaff
employer.
3. The person is a patient or inmate of a hospital, home

. i . institution and performservices in the hospital, home or institu
40.95 Health insurance premium credits. (1) (a) Sub tjon.

jectto sub(2), the department shall administer a program that pro
videshealth insurance premium credits for the purchasealth
insurancdor aretired employee, or the retired emplogeirviv
ing insured dependents, for the benefit of an eligible employ
whose compensation includes such health insurgmeemium employeras defined in $10.02 (28)

creditsand who satisfies at least one of the following: . () “Health care coverage programieans the health care eov
1. The employee accrues accumulated unused sick |e%Y§geprogram established under s(@) (a)
unders.13.121 (4)36.3Q 230.35 (2)233.100r 757.02 (5) (f) “Insurer” has the meaning given inG00.03 (27)

2. The employee has his or her compensation established Irzg) “Nontherapeutic abortion” means an abortion that is not

a collective bagaining agree.ment under SUb&hOf_ ch. 11, . directly and medically necessary to prevent the death of the
3. The employee has his or her compensation establisheqman.

a collective bagaining agreement under subtbf ch. 11 and the
employeeis employed by the University of iéonsin Hospitals paathcare coverage program for employers that includese
and Clinics Authority thanone group health care coverage plan and that provides cover
(b) The health insurance premium credits shall be based on4@g@beginning not later than January 1, 2001. The health care cov
employees years of continuous service, accumulated unused siageprogram shall be known as thRrivate Employer Health
leaveand any other fact@pecified as part of the employeedbm  CarePurchasing Alliance”. In designing the health care coverage
pensation. program,the department shall consult with théa of the com
(2) Thedepartment is not required to administer any programissionerof insurance and may consult witie departments of
that provides health insurance premium creélitsthe purchase commerceand health and family services. The health care eover
of health insurance for a retired employee, or the retired empl@geprogram may not be implemented uittis approved by the
ee’ssurviving insured dependents, if the department determirfgard.
thatthe program does not conform to the program approved by the 2. The department shall solicind accept bids and make
joint committee on employment relations unde230.12 (9) everyreasonable &irt to enter intaa contract for the administra
History: 1995 a. 8889, 216 tion of the health care coverage plans under the program, based on

HEALTH INSURANCE PREMIUM CREDITS

(d) “Employer” means any person doing business or operating
anorganization in this state and employing at least 2 employees,
exceptthat for a person operating a farm business the person must
Employat least one employee. “Employer” does not include an

(2) (@) 1. The departmershall design an actuarially sound
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criteriaestablished by the board. If the department hasnteted (g) The department may not sell any health care coverage
into a contract for the administration of the health care coveragederthe health care coverage program to an employer or enroll
plans under the program for coverage to begin before -Jarany employee in the health care coverage program, but the-depart
ary 1, 2001the department shall subnaitreport to the cochair ment shall make informatiorabout the program available to
personsof the joint committee on finanapecifying the depart employerson a statewide basis.

ment’sreasons for not'enterlng into a _co_ntract. A_fter subr_nlttlng (3) Any employer who participates in the health care coverage
thereport to the cochairpersons of the joint committee on finanggogramshall do all of the following:

]Ehedhepartm_ent sh?llh}::]'owldﬁ all admlnlstratlv? serwc(e;s n%cessary(a) Ofer health care coverage under one or more plans to all
or the provision of théealth care coverage plans under the pray jis"nermanent employees who have a normal work week of 30
gram. During the period that the department is providing the more hours and mayfef health care coverage under one or
administrativeservices, the department shall continue to ma

S - oreplans to any of its other employees.
everyreasonable &rt to contract for the administration of the P . y ploy
healthcare coverage plans under the program. (b) Provide health care coverage under one or more plans to
3. The administrator selected un d.2. or the depart atleast 50% of its permanent employees who have a normal work

mentif no administrator has beeselected under subd., shall weekof 30 or more hours and who do not otherwise receive health

enterinto contracts with insurers who are to provide health c care coverage as a dependent under any other plan that is

ftered by the employer or percentage of such employees speci
coverageunder the health care coverage program. fied by the board, whichever percentage is greater

4. The department shall solicit and accept bids and shall enter(c) Pay for each employee at least 50% butmmte than 100%

into a contract for marketing the health care coverage prograrg the |owest premium rate that would be available to the employer

5. The department shall maintaincdi—free telephone num for that employee coverage undehe health care coverage pro
berto provide information on the health care coverage progragtam.

(b) Every health care coverage plan under the health care cov(d) Make premium payments for the health care coverage of
erageprogram is subject to the provisionsobs.600to 646that  jts employees in the manner specified by the board.
applyto group health benefit plans, as defined i632.745 (9) 4) Any employer that provides health careverage for its

to the same extent as any other group health benefit plan,gs,ioveesinder the program and thatluntarily terminates cov
definedin s.632.745 (9) erageunder the program is not eligible to participate inghe

(bm) No health care coverage plander the health care cover gramfor at least 3 years from the date tbawerage is terminated.
ageprogram may provide coverage of a nontherapeiastion (5) Any insurer thabffers a health care coverage plan under
exceptby an optional rider or supplemental coveragevision e heaith care coverage program shall prodioeerage under the
thatis offeredand provided on an individual basis and for which| 44 any employer that applies for coverage, and to all of the
anadditional, separate premium or @fs paid by the individual ¢ 5j0ver'semployees who elecbverage under the health care
to be covered under the rider or supplemental coverage provisigiyeragenian, without regard to the health condition or claims
Only funds attributable to premiums or cpes paid for coverage gy arienceof any individual who would be covered under the
underthe rideror supplemental coverage provision may be “s‘?\‘ialthcare coverage plan if all of the following apply:

for the payment of any claim, and related administrative expenses Th | h . red f
thatrelates taa nontherapeutic abortion. Such funds may not be (@) The employer agrees to pay the premium required fer cov

usedfor the paymenof any claim or administrative expenses that' 2geunder the health care coverage plan. .

relateto anyother type of coverage provided by the insurer under (0) The employer agrees comply with all provisions of the

the health care coveraggan. Nothing in this paragraph requirediealthcare coveragplan that apply generally to a policyholder

aninsurer or an employer tiffer or provide coverage of an abor or an insured without regard to health condition or claims experi

tion under a health care coverage plan under the healthmae €nce.

ageprogram. (6) (a) Health care coverage under the health care coverage
(c) Thehealth care coverage program established under giPgrammay only be sold by insurance agents licensed under ch.

(a), or any health care coverage plan included in the progray, 62

not becombined with any health care coverage plan under subch(b) An insurance agent may not sell dmalth care coverage

IV. underthe health care coverage program on behalf of an insurer
(d) All insurance rates for health care coverage undeprthe Unlesshe or she is employed by the insurer or has a contract with

gram shall be published annually in a single publication that theinsurer to sell the health care coverage on behalf of the insurer

madeavailable to employers and employees. The rateshmay (c) The board shall set, and may adjust as ofteseasannu

listed by county or by any other regional factor that the board coally, the commission rate for the sale of a policy under the health

sidersappropriate. carecoverage program. The rate shall be based on the average
(e) All plans under the health care coverage program shall h&gnmissiorrate that insurance agents are paid in the state for the
anenrollment period that is established by the board. saleof Comparable health insurance pOllCleS attime that the

(f) 1. If the department has selected an administrator under jf€is set or adjusted. . _ _
(a) 2, the administrator shall clger employers who participate in ~ (d) An insurer shall specify on the first page of any policy sold
the health care coverage program a fee to cover the cost ot adiilflerthe health careoverage program the amount of the eom
istrative services for the health care coverage prografine Missionpaid to the insurance agent.
administratorshall reimburse the departmeior the expenses  (7) (a) Annually, on or before December 3the board shall
incurredby the department in designing, marketing and contrasubmita report to the appropriate standing committees under s.
ing for administrative services for the program. All money$3.172(3) and to the governam the operation of the health care
receivedby the department und#ris subdivision shall be cred coverageprogram. The report shall specify the number of
ited to the appropriation account undef8.515 (2) (g) employersand employees participating in the health care eover

2. If the department has not selected an administrator un@geprogram, calculate the costs of the hea#tte coverage pro
par.(a) 2, the department shall clygremployers who participate gramto employers antheir employees and include recommenda
in the health care coverage program a fee to covecdkts tionsfor improving the health care coverage program.
incurredby the department in designing, marketing and providing (b) No later than January 1, 20a&¢e board shall submit a
administrativeservices fothe health care coverage program. Alteportto the appropriate standing committees ursd&8.172 (3)
moneysreceived by thelepartment under this subdivision shalandto the governor that fefrs recommendations as to whether the
be credited to the appropriation account und&0s515 (2) (3) departmenshould continue to be involved in the design, market
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ing and contracting for administrative services for the health care
coverage program. If the boarecommendshat the department
not beinvolved in the performance of these functions, the board
shall submit proposed legislation eliminating the departnent’
involvementin the performance of these functions to the appropri
ate standing committees under18.172 (3)at the time that the
boardsubmits its report.

NOTE: This section is epealed eff. 1-1-10 b#999 Wis. Act 9.

History: 1999 a. 9

40.98
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