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Cross—reference: See s46.011for definitions applicable to ché6, 48,50,51, g kitchen, including atove, and individual bathroom, sleeping
S5ands8. andliving areas, and that provides, to a person who resides in the
place,not more than 28 hours per week of services thatwgre
SUBCHAPTERI portive, personal and nursing servicéResidential care apart
mentcomplex” does nahclude a nursing home or a community—
CARE AND SER/ICE RESIDENTIAL FACILITIES basedresidential facilitybut may be physically part of a structure
thatis a nursing home or community—based residential facility
50.01 Definitions. As used in this subchapter: In this subsection, “stove” means a cooking appliance that is a
(1) “Adult family home” means one of the following: microwaveoven of at least 1,000 watts or that consists of burners

(a) A private residence to which all of the following apply: andan oven. . o . .

1. Care and maintenance above the level of room and board1€) “Basic care” includes periodic skilled nursing services or
but not including nursing care are provided in the private-redPhysical,emotional, social or restorative care.
denceby the care provider whose primary domicile is this-resi (1g) “Community-basedesidential facility”means a place
dencefor 3 or 4 adults, or more adults if all of the adults are siwhere5 or more adults who are not related to the opeator
lings, each of whom has a developmental disabitisydefined in  administratorand who do not require care above intermediate
s.51.01 (5) or, if the residence is licensed afoater home, care level nursing care reside and receive care, treatment or services
andmaintenance are provided to children, the combined totaltbhtare above the level of room and board but that include no more
adultsand children so served being ho more than 4, or more adtlitan3 hours of nursing carper week per resident. “Community—
or children if all of the adults or all of the children are siblings, obasedresidential facility” does not include any of tfsdlowing:
if the residence iS ”CEnsed afreatment fOSter home, care and (a) A convent or fac|||ty owned or Operated by members of a

maintenancere provided to children, the combined total of adulig|igiousorder exclusively for the reception and care or treatment
andchildren so served being no more than 4. of members of that order

2. The private residence was licensed undé8icasafos (1) A facility or private home that provides care, treatment and
ter home or treatment foster home for the cditbe adults speci —geryicesnly for victims of domestic abuse, as defined #6s95
fied in subd.l. at least 12 months before anytieé adults attained (1) (a), and their children.

18 years of age. o )
(b) A place where 3 or 4 aduligho are not related to the opera (¢) A shelter facility ?S deflne_d undqﬂﬁ_.352 (1) @ . .
tor reside and receive care, treatmergawices that are above the _(d) A place that provides lodging for individuals and in which

level of room and board and that may include up to 7 hours pekof the following conditions are met:

weekof nursing care per resident. “Adult family home” does 1. Each lodged individual is able it the place under emer

includea place that is specified in sultg) (a)to (d), (f) or(g).  gencyconditions without the assistance of another individual.
(1d) “Residential care apartment complex” means a place 2. No lodged individual receives from the owr@anager or

where5 or moreadults reside that consists of independent apadperatorof the place or the owrier managés or operatdis agent

ments,each of which has an individual lockable entranceexiid or employee any of the following:
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a. Personal care, supervision or treatment, or management(4m) “Operator’ means any person licensed or required to be

control or supervision of prescription medications. licensedunder s50.03 (1)or a person who operates an adultfam
b. Care or services other than board, information, referrdl; home that is licensed under5€.033 (1m) (b)
advocacyor job guidance; location and coordinatmfrsocial ser (40) “Personalcare” means assistance witle activities of

vicesby an agency thas not afiliated with the owngrmanager daily living, such as eating, dressing, bathémgl ambulation, but
or operatoyfor which arrangements were made for an individualoesnot include nursing care.
beforehe or she lodged in the place, iorthe casef an emer (4r) “Plan of correction” means a nursing homegsponse to

gency,arrangement for the provision of health care or social sefllegeddeficiencies cited by the department on forms proviged
vicesby an agency thas not afiliated with the owngrmanager the department.

or operator _ (5m) “Recuperativecare” means care anticipated tofre-
(e) An adult family home. videdin a nursing home for a period of 90 daydess for a resi
(f) A residential care apartment complex. dentwhose physician has certified that he or she is convalescing

(g) A residential facility in the villagef Union Grove that was Of recuperating from an illness or medical treatment.
authorizedto operatewithout a license under a final judgment (5r) “Registerednurse” means aurse who is licensed under
enteredby acourt before January 1, 1982, and that continuessat41.060r permitted under 441.08or who is licensed as a regis
comply with the judgmentotwithstanding the expiration of theterednurse in a party state, as defined id41.50 (2) (j)
judgment. (6) “Resident”’meansa person who is cared for or treated in

(Am) “Facility” means a nursing home or community—baseahd is not dischaged from a nursing home, community-based
residentialfacility. If notice is required to be served on a facilityesidentialfacility or adult family home, irrespective of how
or a facility is required to perform any atfacility” means the admitted.

personlicensed or required to be licensed undé&0s03 (1) (6g) “Respitecare” means care anticipatedo® provided in
(1r) “Home health agency” has the meaning given under &.nursing home for periodof 28 days or less for the purpose of
50.49(1) (a) temporarilyrelieving a family member or other caregiver from his

(1s) “Intensive skilled nursing care” means care requirin@' her daily caregiving duties.
specializechursing assessment skills and the performance of spe (6r) “Short-termcare” means recuperative care or resgite
cific services and procedures that are complex becauseresthe providedin a nursing home.
dent'scondition or the typer number of procedures that are-nec  (6v) “Skilled nursing services” means those services, to
essaryjncluding any of the following: which all of the following applythat are providetb a resident

(a) Directpatient observation or monitoring or performance afndera physiciars orders:
complexnursingprocedures by registered nurses or licensed prac (a) The services require the skills of aar@ provided directly
tical nurses on a continuing basis. by or under the supervision of a person whose licensed, registered,

(b) Repeated application of complex nursing procedares certified or permittedscope of practice is at least equivalent to that
servicesevery 24 hours. of a licensed practical nurse.

(c) Frequent monitoring and documentation of the resiglent’ (b) Any of the following circumstances exist:
conditionand response to therapeutic measures. 1. The inherent complexity of a service prescribed for a resi

(1t) “Intermediatelevel nursing care” means basic care that dentis such that it can be safely anteefively performed only by
required by a persomho has a long-term iliness or disability thator under the supervision of registered nurses or licepsegical
hasreached a relatively stable plateau. nurses.

(1w) “Licensed practical nurse” means aurse who is 2. The full recovery or medical improvement of the resident
licensedor has a temporargermit under s441.100r who is IS not possible, but the services are needed to prevent, to the extent
licensedas a licensed practical/vocational nurse in a party stag@ssible deterioration of the resideatondition or to sustain cur
asdefined in s441.50 (2) (j) rentcapacities of the resident.

(2) “Nurse’sassistant” means a perseho performs routine 3. Because of special medical complications, performing or
patientcare duties delegated by a registered nurse or licensegervising a service that is generally unskibedbserving the
practicalnurse who supervises the person, for the direct healsidentnecessitates the use of a person whose licensed, regis
careof a patient or resident. “Nurseassistant” does not mean dered,certifiedor permitted scope of practice is at least equivalent
personwho is licensedpermitted, certified or registered undeito that of a licensed practical nurse.
subchXI of ch. 4400r ch.441, 448 449, 450, 451, 455 0or 459 or (7) “Violation” means a failuréo comply with any provision
a person whose duties primarily involve skills that aréedént of this subchapter or administrative rule promulgdkegeunder
thanthosetaught in instructional programs for nussassistants. An alleged deficiencyn a nursing home reported in writing to the

(2m) “Nursing care” means nursingrocedures, other than departmenby any of itsauthorized representatives shall not be
personakare, that are permitted be performed by a registereddeemedo be a violation until the department determines it is a
nurseunder s441.01 (3)or by a licensed practical nurse under &/iolation by serving notice under 50.04 (4) If the facility con
441.11(3), directly on or to a resident. teststhe department determinatiahge facility shall be d&6rded

(3) “Nursing home” means a place where 5 or more persof¥ due process procedures in this subchapter
who arenot related to the operator or administrator reside, receiygg 78 1556 i%éf%gf(f) e ST ]%&8592_33611%%31'8391%81) P
careor treatment and, because of their mental or physaadi  1993a. 327446, 491; 1995 a. 271997 a. 1327, 156, 237: 1999 a. 2232.
tion, require access to 24-hour nursing services, incld'uﬁn'gad Up to 7 hours of nursing care may be provided by a community-based residential
nursingcare, intermediate level nursing care and Skiﬂadsing facility under sub. (1g)Hacker vDHSS,197 Wis. 2d 441541 N.W2d 766( 1995).

. " ina h m incl f the following: The department can constitutionally license and regulate community—based resi
services. “Nursing home” does not include any of the followinggentialfacilities operated by religious ganizations that are not exempt under s.

(C) A convent or facmty owned or opera‘ted exc|usi\(e|y by an@.ol(l), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71../A88n. 12.
for members of a religious order that provides receptiorcaral 50.02 Department; powers and duties. (1) DEPARTMEN-

or treatment of an individual. . . .
. . . . . TAL AUTHORITY. The department may provide uniform, statewide
(d) A hospiceas defined in $£0.90 (1) that directly provides licensing, inspection and regulation of community—based-resi

inpatientcare. dentialfacilities anchursing homes as provided in this subchapter
(e) A residential care apartment complex. The department shall certifjnspect and otherwise regulate adult
(4) “Nursing home administrator” has the meaning assignddmily homes, as specified unde68.032and shall license adult
in s.456.01 (3) family homes, as specified unde56.033 Nothing in this sub
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chaptemay be construed to limit the authority of the departmeatthe nursing home that indicate the actual hours workembby
of commerce oof municipalities to set standards of buildingsonneland the number of personnel on dutye department may
safetyand hygiene, but any local orders of municipalities gl&ll not limit its inspection to schedules of work assignments prepared
consistentwith uniform, statewide regulation of community—by the nursing home.
basedresidential facilities.The department may not prohibitany (d) The department shall promulgate rules that prescribe the
nursing home from distributing over-the-counter drugsm  time periods and the methods of providing information specified
bulk supply The department may consult with nursing homes @$ss.50.033 (2rjand(2s), 50.034 (5m¥gnd(5n), 50.035 (4m)and
needed and may provide specialized consultatiomien (4n)and50.04 (2g) (apnd(2h) (a)
requestedy any nursing home, separate from its iNSpection pro 3y ConsIDERATIONSIN ESTABLISHING STANDARDS AND REGU-
cess,to_scrutinize any particular questions the nurdiame | \rons. (a) The department shall establish several levels and
raises. The department shall, by rule, define “specialized COjypes of community-based residential facilities and nursing
sultation”. homesas provided in patb), including a category or categories
(2) StanpArDs. (a) Thedepartment, by rule, shall developdesigned to enable facilities to qualify for federal funds.
establishand enforce regulations and standards for the care, treat(b) In setting standards and regulatioihe department shall

ment, health, safetyrights, welfare and comfort of resideims ,ngiderthe residents’ needs and abilities, the increased cost in
community—basedesidential facilitiesind nursing homes and forg|ationto proposed benefits to be received, the services to be pro
the construction, general hygiene, maintenaaioe operation of \iged by thefacility, the relationship between the physical struc
thosefacilities which, in the light of advancing knowledgeill tur?and the objectives of the program conductetiérfacility and
promotesafe and adequate accommodation, care and treatmeRggiprimary functions of the facility Recognizing that size and
residentsn those facilities; and promulgate and enforce rules cogyyctyrewill influence the ability of community-based residen
sistentwith this section. Such standards and rules shall provigg facilities to providea homelike environment, the legislature
thatintermediate care facilities, which have 16 or fewer beds m@ycourageshe department to develop rules which facilitate in
if exempted from meetingertain physical plant, sfafg and particularthe development of: small facilitiesmall living units
otherrequirements of the federal regulations, be exempted froMayer facilities, individual residential units, independent living
meetingthe corresponding provisions of the departnesstin 4 the extent possible, and integration of residents into the commu
dardsand rules. The department shall consith the department ni} :

of commerce when developing exemptions relating to physical (c) The departmergthall promulgate rules to establish a proce

plantrequirements. durefor waiverof and variance from standards developed under

(ag) The department shall, by rule, define “Cl#€sand  thjs section. The department may limit the duration of the waiver
“Class C” community—-based residential facilitidsr the pur ¢ yariance.

posesof $.50.035 (3) . (d) The department shall promulgatges to establish a proce
(am) The department shall promulgate all of the followingyre for the admission, evaluation and care of short-term care

ruleswith respect to adult family homes: nursinghome residents. These rules shall specify that the nursing

1. For the purposes of$0.032 definingthe term “permanent homeor community—based residential facility shall be required to

basis”andestablishing minimum requirements for certificationprovide to the department as documentation of this admission,

certification application procedures and forms, standards fewaluationand care only that amount of information commensu

operationandprocedures for monitoring, inspection, decertificarate with the length of stay and the medical needs, if ahthe

tion and appeal of decertification. The rules shall be designedptrticularresident.

protectand promote the health, safety and welfsrthe disabled (4) REPORTSTO THE BOARD ON AGING AND LONG-TERM CARE.

adultsreceiving care and maintenancecirtified adult family The department shaubmitat least one report quarterly to the
homes. board on aging and long-term care regardiegforcement
2. For the purposes of £0.033 establishing minimum actions,consultation, statraining programs, new procedures and
requirementsgor licensure, licensure application procedures arpblicies, complaint investigation and consumer participation in
forms, standards for operation and procedures for monitoringnforcementunder this subchapter and changes that may be
inspection revocation and appeal of revocation. neededunder this subchapterThe department shall submit at
(b) 1. The department shall conduct plan reviews of all capitagstone report annually to the boaod aging and long-term care
constructionand remodeling of nursirilgomes to ensure that theregardingimplementation of rules under sy8) (d).
planscomply with building code requirements under il and (5) DeaTHINVESTIGATION. No later than 14 daafter the date
with life safety code and physical plant requirements underd$.a death reported under5.035 (5) (b)or 50.04 (2t) (b) the
49.498 this chapter or under rules promulgated under this chaptigpartmenshall investigate the death.

dstabli History: 1971 c. 125161; 1973 c. 122323 327,333, 1975 c. 19, 260, 1975 c.
2. The department shall promUIgate rules blish a fee 413ss.5108; 1977 c. 29170, 418 1981 c. 20121, 391, 1983 a. 5421985 a. 29

schedulefor its services under subdl. in conducting the plan 1987, 1611989 a. 331991 a. 2501093 a. 16357; 1995 a. 2%5.3222t0 3225
reviews. The schedule established under these rules shall set f8e6(5); 1995 a. 981997 a. 2371999 a. 9103
for nursing home plan reviews in amounts that are less than thigmunicipal ordinancehat required registra}\i?n of nur;sing homes vl\fas in cfiirect
: conflict with sub. (1) and, therefore, invalid.oNnteers of America.Willage o
sum of @he amounts required dﬁ‘eptembe.r SQ, 1995, fqr feesgrown Deer 97 Wis. 2d 619294 N.W2d 44(Ct. App. 1980).
underthis paragraph and for fees for examination of nursing homee state has given the department preemptive authority over community-based

plansunder s101.19 (1) (a)1993 stats. residential facilities and nursing homes. 68 AGgn. 45.

(bm) Thedepartment shall, by rule, define “intermediate aur .
ing care”, “limited nursingcare” and “skilled nursing services"%o'.025 Plan reviews. The departmenmay conduct plan
gviewsof all capital construction and remodelingcommunity—

for use in regulating minimum hours of service provided to re%asedresidential facilities. The department shatbmulgate

dents of nursing homes. _ - rulesthat establish a fee schedule for its services in conducting the
(bn) The department may rule, increase the minimum hoursp|an reviews.

of nursing home care peey that are specified in30.04 (2) (d) ™ isiory: 1977 ¢. 291977 ¢. 17657, 9; 1993 a. 16
1l.to3. o '

(c) If a nursing home is certified as a provider of services undg#.03 Licensing, powers and duties. (1) PENALTY FOR
5.49.45 (2) (a) 1. and is named in a verified complaint filed withuNLICENSED OPERATION. NO person magonduct, maintain, oper
the department stating thatafing requirements imposed on theate or permitto be maintained or operated a community—based
nursinghome are not being met, tdepartment shall, in order to residentialfacility or nursinghome unless it is licensed by the
verify the stding requirements, randomlgspect payroll records department.Any person who violates thi&ibsection maypon
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afirst conviction, be fined not mothan $500 for each day of unli licenseestaf and residents of the community—based residential
censedoperation or imprisonedot more than 6 months or both facility involved. The county department shall attempt to resolve
Any person convicted of a subsequeri€é$e under thisubsee thesituation through negotiation or other appropriate means.
tion may be fined not more than $5,000 for each day of unlicensed 4. |f no resolution is reached, the county department shall for
operationor imprisoned not more than one year in the county jailard the formal complaint, the results tfe investigation, and
or both. any other pertinent information to the unit within the department
(1m) DISTINCT PARTOR SEPARATELICENSUREFORINSTITUTIONS ~ Which may take further action under this chapter against the
FOR MENTAL DISEASES. Upon application tdhe department, the community—basedesidential facility The unit shall review the
departmentmay approvdicensure of the operation of a nursingcomplaintand mayconduct further investigations, take enferce
homeor a distinct part of a nursing home as an institution for mement action under this chapter or dismiss the complaint. The
tal diseases, as defined und@rCFR 435.1009 Conditions and departmenshall notify the complainant in writing of the formal
proceduredor application for approval of and operation underdispositionof the complaint and the reasons therefbthe com
licensureunder this subsection shall be establisinediles pre  plaintis dismissed, the complainant is entitled t@eministrative
mulgatedby the department. hearingconducted by thdepartment to determine the reasonable

(2) ADMINISTRATION. (a) The department shall makecause Nessof the dismissal. _
to be made such inspections and investigations as it deems necesd. If the county department designates the department to
sary. receiveformal complaints, the subunit unde#6.03(22) (c)shall

(b) With approval of the department, the county board of a,?celvethe complaints and the department shall have all the pow
countyhaving a population of 500,000 or more miayan efort rsand duties granted to the county department in this section.
to assure compliance with this section, establish a program for the(2m) Service oF NOTICES. (&) Each licensee or applicant for
inspectionof facilities licensed under this section within its jurislicenseshall file with the department theame and address of a
diction. If a county agencyleems such action necessary aftdtersonauthorized to accept service of any notices or other papers
inspectionthe county agency magfter notifying the department, which the department may send by registered or certified mail,
withdraw from the facility any persons receiving county suppokith a return receipt requested. Tjperson authorized by a nurs

for care in a facility whictiails to comply with the standards estabing homeunder this paragraph shall be located at the nursing
lishedby this section or rules promulgated under this section. home.

(c) The department shall conduct both announcediand (b) Notwithstanding s879.05 wherever in this subchaptie
nounced inspections. Inspections of records not directly relafigpartments required to serve any notice or otipaper on a
to resident health, welfare or safety shall be made between iggnseeor applicant for license, personal service or the sending
hoursof 8 a.m. and 5 p.m. unless specifically authorized by téthe notice or paper by registered or certified nwéth a return
secretary. Any employee of thelepartment who intentionaily receipt requestedfo the most recent address on file with the
gives or causes to be given advance notice of an unannounéégartmentinder par(a) shall constitute proper service.
inspectionto any unauthorized person is subject to disciplinary (3) APPLICATION FORREGISTRATIONAND LICENSE. (am) In this
actionranging from a 5—daguspension without pay to termina subsection,“managing employee” means a general manager
tion of employment. businessnanageradministratgrdirector or other individual who

(d) Any holder of a license or applicant for a license shall [§&erciseperational or managerial control over who directly
deemedo have given consent to any authorizitef, employee ©OF indirectly conducts, the operation of the facility
or agent of the departmem enter and inspect the facility in  (b) The application for a license and the report of a licensee
accordancavith this subsection. Refusal to permit such entry @hall be in writing upon forms provided by the departmemd
inspectionshall constitute grounds for initial licensure dengal, shallcontain such information as tdepartment requires, includ
providedin sub.(4), or suspension or revocation of licensepras  ing the name, address and type and extent of interest of each of the
videdin sub.(5). following persons:

(e) The applicant or licensee may review inspection reports 1. All managing employees and, if atlye director of nursing
andmay submit additional information to the department.- Poef the facility
tions of the record may bwithheld to protect the confidentiality 2. Any person who, directly or indirectigwnsanyinterest
of residents or the identity of apgrson who has given informa in any of the following:

tion subject to the condition that hos her identity remain confi a. The partnership, corporation or other entity which operates
dential. the facility;
(f) 1. If a complaint is received by a community-based resi p. The profits, if anyof the facility;
dentialfacility, the licensee shall attempt to resolvedbmplaint c. The building in which the facility is located:
informally. Failing such resolution, the licensee shall inform the d. The land on which the facility is located: '

complaining party of the procedure for filing a formal complaint L
underthis section. e. Any mortgage, note, deed of trust or other obligation

securedn whole or in part by the land on which or buildiimg

2. Any individual may file a formal complaint under thissec’ v : .
tion regar)(/jing the gener)a/ll operation of a cgmmunity—based re\gplch the facility is located, except that disclosure of the disburse
entsof a secured mortgage, note, deed of trust or other ebliga

dentialfacility andshall not be subject to reprisals for doing sq, = S
All formal complaints regarding community—bagedidential lon is not required; and

facilities shall be filed with the county department undeigs215 - Any lease or sublease of the land on which or the building
or 46.220n forms supplied by the county department, unless tifgwhich the facility is located. _
countydepartment designates the departmeheafth and family 3. If any person named in responsetibd.1. or 2. is a part

servicesto receive a formal complaint. The county departmengrship,then each partner
shall investigate orcause to be investigated each formal com 3L. If any person named iesponse to subd. or2. is a lim
plaint. Records of the results efich investigation and the dis ited liability company then each memher
position of each formal complaint shall be kept by twunty 4. If any person named in response to stibdt 2. is a corpe
departmentnd filed with the unit within the departmenthefalth ration, then each diter and director of the corporation. In these
andfamily services whiclicenses community-based residentiabf a corporation required to report under section 12 o$¢eri
facilities. tiesexchange act, a copy of that report simadiet the requirements

3. Upon receipt of a formal complaint, the county departmeof this subdivisiorwith respect to stockholders of the corporation.
may investigate the premises and records, and quesien A report filed under this subdivision shall be the most recent report
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requiredto be filed under section 12 of the federal securities (c) 1. A community—based residential facility license is valid
exchangeact. until it is revoked or suspended under this section. Every 24

(c) If any person named in response to.fay 2.is a bank, months, on a schedule determined by the department, a
creditunion, savings bank, savings dodn association, invest cpmmumty_—basetbadenﬂal facilitylicensee shall submit a bien
mentassociation or insurance corporation, it idisighnt toname hial report in the form and containing the information that the
the entity involved without providing the information requireddepartmentequires, including payment of the fees required under
underpar (b) 4. s.50.037 (2) (a) Ifa qomplete biennial reportlis not timely filed,

(d) The licensee shall promptly report any changéich the department shall issue a warning to the licensee. The depart

affectthe continuing accuracy and completeness of the inform?“?m_may revokea community—based residential facility license
tion required under pafb). or failure to timely and completely report within 60 days after the

(€) Failure by a nursing home to provide the informatioreport date established under the schedule determined by the

requiredunder this subsection shall constitute a classviGia- Hepartment. . . . —
tion under s50.04 (4) 2. A nursing home license is valid unitilis revoked or sus

Ipended.mder this section. Every h2onths, on a schedule deter
: : : s minedby the department, a nursing home licensee shall submit a
?naclitchoemdels%lgfssi’tir;r??);delzg?:tfhvstlwr e(r)1preer aga&fllﬁﬂ duenrdg)osgg)b f) reportin the form and containing the information that the depart
P 9 . 7~ mentrequires, including payment of the fee required under s.

(4) ISSUANCEOFLICENSE. (@) 1. a. Except ggovided in sub. 50 135(2) (a) If a complete report is not timely filed, the depart
(4m) (a) the department shall issue a license for a nursing hofgntshall issue a warning to the licensee. The department may
if it finds the applicant to be fit and qualified ahi finds that the  yeyokea nursing home license for failure to timely and completely
nursing home meets the requirements established by this s\"gportwithin 60 daysafter the report date established under the

chapter. The department, or its designee, shall make Bsffee ¢ heduledetermined by the department
tionsand investigations as are necessamyei@rmine the condi |

tions existing ineach case and shall file written reports. The (@ Im(;ne(:;]ately 1:pon J:weddenlatl of ?nﬁ ﬁpp“t(?at't?]n for ?
departmenshallpromulgate rules defining “fit and qualified” for 'cenSeunder this section, the department shall notify the appli
the purposes of this subd. a. cantin writing. Notice of denial shall include a clear and concise

b E ided | b) the d hall statement of the violations on which denial is based and notice of
.0 rxcept a]:s provided in S.L(u'rg) ( %jt e .depa.rtnsen'gfs. all the opportunity for a hearing under 227.44 If the applicant
issuea license for a community-based residerfaaility if it jegjresto contest the denial of a license it shall provide written

finds the applicant to be fit and qualified, if it finds that the,qiceto the department of a request for a hearing within 10 days
community-basedesidential facility meets the req“'rementsafterreceipt of the notice of denial.

establishedy this subchapter and if the community—based resi (€) Each license shall be issued only for the premises and per

dentialfacility has paid the license femder s50.037 (2) (a) In C]:1s_onsnamed in the application and is not transferabkeseignable.

determiningwhether to issua license for a community-base he license shall be posted irp&ace readily visible to residents
residentialfacility, the department magonsider any action by the A > s
v b N Y y dvisitors, such as the lobby or reception area ofatbiity. Any

applicantor by an employee of the applicant that constitutes-a S?S'

() Community—based residential facilities shall report aH fo

stantialfailure by the applicant or employee to protect and pr .censegranted shall state the number of the facdliyeds th.at are

motethe health, safety or welfare afresident. The departmenticensedby the department, the person to whom the license is

may deny licensure to or revoke licensure for any person who ¢ antedthe date of issuance, the maximum level of care for which
facility is licensed as a condition of its licensure and such addi

ducted, maintained, operated or permitted to be maintained X f h L
operatech community—based residential facility for which Iieent'g‘sclr'ggrmat'on and special conditions as the department may

surewasrevoked. The department, or its designee, shall maR
suchinspectionsand investigations as are necessary to determine(f) The issuance or continuance of a license after notice of a
the conditions existing in each case and shall file written reporiolation has been sent shall not constitute a waiver by the depart
In reviewing the report of eemmunity-based residential facility mentof its power to rely on the violation as the basis for subse
thatis required to bsubmitted under pafc) 1, the department quentlicense revocation or other enforcement action under this
shall consider all complaintiiled under sub(2) (f) since initial Subchaptearising out of the notice of violation.
licenseissuance or since thest reviewwhichever is laterand the (9) Prior to initiallicensure of a community—based residential
dispositionof each. The department shall promulgate rules defirfacility, the applicant for licensure shall make a good faifbref
ing “fit and qualified” for the purposes of this suldd.b. to establish a community advisory committee consisting of repre
2. The past record of violations of applicable laws and regulgentativesrom the proposedommunity—based residential facil
tions of the UnitedStates or of this or any other state, in the eperdy, the neighborhood in which the proposed community-based
tion of a residentiabr health care facilityor in any other health— residentiaffacility will be located and a local unit gbvernment.
relatedactivity by any of the persoffisted in sub(3) (b)shall be The community advisory committee shall provide a forum for
relevantto the issue of the fitness of an applicant for a licensecommunicationfor those persons interested in the proposed
3. Within 10 working days after receipt of an application fof0mMmunity-basedesidential facility Any committee estab
initial licensure of a community—based residential facilihe lishedunder this paragraph shall continue in existence after licen
departmenshall notify the citytown orvillage planning commis Sure to make recommendations to the licensee regarding the
sion, or other appropriate cityown or village agency if there is impactof the community-based residential facility on the neigh
no planning commission, of receipt of the application. Th@orhood. The department shall determine compliance with this
departmenshall request thahe planning commission or agencyParagraptboth prior to and after initial licensure.
sendto the department, within 30 days, a description of any spe (4m) PROBATIONARY LICENSE. (a) If the applicant for licen
cific hazards which may fafct the health and safety of the resisureas a nursing home has not been previously licensed thigler
dentsof the community—based residential facilityo license may subchapteor if the nursing home is not in operatian the time
be granted to acommunity—based residential facility until theapplicationis made, the department shi$ue a probationary
30-dayperiod has expired or until the department receives theense. A probationary license shall be valfdr 12 months from
responseof the planning commission or agenevhicheveris the date of issuance unless sooner suspended or revoked under
sooner. In granting a license thaepartment shall give full consid sub.(5). Prior to the expiration of a probationary license, the
erationto such hazards determined by the planning commissidapartmentshall inspect the nursing home and, if thesing
or agency homemeets the applicable requirements for licensure, shall issue
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aregular license under suld) (a) 1. a.If the department finds that of the departmert’order Thissubdivision includes employment
the nursing home does not meet the requirenfentisensure, the of a person in any capagcityhether as an fier, director agent
departmentnay not issue a regular license under §ib(a) 1. a. or employee of the community—based residential facility

(b) If the applicant for licensure as a community—based resi 3. That a licensee stop violating any provision of licensure
dentialfacility has not beepreviously licensed under this sub applicable to a community-based residential facility under sub.
chapteror if the community-based residential facilis/not in  (4) or (4m) or of rules relatingo community—based residential
operation at the time application isade,the department shall facilities promulgated by the department under gdbor (4m).
issuea probationary license, except that the department may deny 4, That a licensee submit a plan of correction for violation of
licensureto any person who conducted, maintained, operated iy provision of licensure applicable to a community-based resi
permittedto be maintained or operated a community—based regkntjal facility under sub(4) or (4m) or of a rule relating to

dential facility for which licensure was revokesithin 5 years community-basedresidential facilities promulgated bthe
beforeapplicationis made. A probationary license shall be validensrimenunder sub(4) or (4m).
for up to 12 months from the date of issuance unless sooner susp5 That a i imol t and v with | f
pendedor revoked under sulbg). Prior to the expiration of a pro - ‘hat a 'Celnseeb'mp edmt?n hanl' Comgc}/ with a 8 %n o)
bationarylicense, the department shall inspect the Communitfr_?rrgctlonprewousysu mitted by the licensaed approved by
basedresidential facility and, ithe community—based residential € epartment.. . )

facility meets the applicable requirements for licensaha|l 6. That a licensee implement and comply with a plan of
issuea reguladicense under sul§4) (a) 1. b. If the department correctionthat is developed by the department.

finds that the community—basedsidential facility does not meet 7. That a licensee accept no additional residents untilodd
therequirements for licensure, the department may not issue a t@ns are corrected.

ular license under sulf4) (a) 1. b. 8. That a licensee provide training in one or more specific
(5) SUSPENSIONAND REVOCATION OF NURSING HOME LICENSES. — areadfor all of the licenses’staf or for specific stdfmembers.
(a) Power of departmentThe department, after notice to a AUrs  (¢) |f the department provides to a community-based residen
ing home applicant dicensee, may suspend or revoke a licenggy facility written notice of the grounds forsanction or penalty
in any case in which the department finds that the nursing hogiexplanation of the types afanctions or penalties that the
has substantially failed to comply with the applicable requirejepartmentnay impose under this subsection and an explanation
mentsof this subchapter and the rules promulgated under this sgpihe process for appealing a sanction or penalty imposed under
chapter. No state ofederal funds passing through the state-tregis subsection, the department may impose any of the following
sury may be paid to a nursing home that does not have a v tﬁginsta licensee or other persao violates the applicable pro
licenseissued under this section. visionsof this section or rules promulgatadder the applicable
(b) Form of notice.Notice under thisubsection shall include provisionsof this section or who fails to comply with an order
aclear anctoncise statement of the violations on which therevissuedunder par(b) by the time specified in the order:
cationis based, the statute or rule violated and notice of the oppor | A daily forfeiture amount per violation of not less than $10

tunity for an evidentiary hearing under pe). _ nor more than $1,000 for each violatievith each day of violation
(c) Contest ofevocation. If a nursing home desires to contesgonstitutinga separate fefnse. All of the following apply to a for

therevocation of a license, the nursing home shall, within 10 daf¢sture under this subdivision:

afterreceipt of notice under pgb), notify the departmentin Wit 5 " \yihin the limits specified in thisubdivision, the depart

ing of its request for a hearing unde287.44 Thedepartment ntmay by rule, set daily forfeiture amounts and payment-dead

shallholdthe hearing within 30 days of receipt of such notice ?'ﬁe sbased on the siznd type of community—-based residential
shall send notice to the nursing home of the hearing as provm#g ility and the seriousness of the violation. The departmant

unders.227.44 (2) . . setdaily forfeiture amounts that increageriodically within the
(d) Effective date ofavocation. 1. Subject to £227.51 (3) = statutorylimits if there is continued failure to comply with an
revocationunder this subsection shall becomteetive on the g.derissued under pafb).

datesetby the department in the notice of revocation, or upon final
actionafter hearing under cB27, or after court action if a stay
is granted under sulll1), whichever is later

3. The departmenmnay extend the &fctive date of license
revocationin any case in order to permit orderly remosat
relocationof residents of the nursing home.

(5g) SANCTIONS AND PENALTIES FOR COMMUNITY-BASED RESF
DENTIAL FACILITIES. (@) In this subsection, “licensee” means

community-basedesidential facilitythat is licensed under sub.s.50_03 (1). The department sha#mit all forfeitures paid under

(4) or (4m) (b) _ o this subdivision to the state treasurer for deposit in the school
(b) If, based on an investigation made by the department, f{igaq.

departmentprovides to a community—based residential facility d. The attorney general may bring an action in the name of the

\t/vrltéggfn:;ﬁtgigatshﬁ]agtr ?#g ?jsefcgrt?nse?]?ﬁ;gn’i;n eXpl‘;"RﬂgaSfo state to collect any forfeiture imposed under this subdivision if the
P P y impose ﬁ%?eiture has not been paid following the exhaustion of all admin

b. The department magirectly assess a forfeiture imposed
underthis subdivision by specifying the amount of tfafeiture
in the notice provided under this paragraph.

c. All forfeitures shall be paitb the department within 10
daysafter receipt of notice of assessmentibthe forfeiture is
contestedunder par(f), within 10 daysafter receipt of the final
decisionafterexhaustion of administrative revieunless the final
decisionis appealed and the order is stayeatyrt order under

sectionand an explanation of the process for appealing a sanc ativeand judicial reviews. The only issue to be contested in
Itrl?é) ?c?l?:v%i?l%e;;w;ii%?ecuon’ the department may order anyg ysuch action shall be whether the forfeiture has been paid.
1. That a person standucting, maintaining or operating thetial fzécﬁ?s?ernﬂog of licensure for the community-baseitien
community-basedesidential facility if the community—based y1o ) ays: o
residential facility is without a valid license or probationary 3. Revocation of licensure, as specified in p@fsto (9).
licensein violation of sub(1). (d) Under the procedure specified in.g@), the department
2. That, within 30 days after the date tble order the Mayrevoke a license for a licensee for any of the followesy
community—basedesidential facilityterminate the employment SONs:
of any employed person who conducted, maintained, operated orl. The department has imposed a sanction or penalty on the
permittedto be maintained or operated a community—based relitenseeunder par(c) and the licensee continues to violate or
dentialfacility for which licensure wasevoked before issuanceresumesviolation of a provision of licensure undsub.(4) or
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(4m), a rule promulgated under tliabchapter or an order issued 6. The department determines that an gecy exists which
underpar (b) that forms any part of the basis for the penalty requiresimmediate removal ahe resident. An emgency is a

2. Thelicensee or a person under the supervision of tBéuation,physical condition or one or more practices, metioods
licenseehas substantially violated a provision of licensure applperationswhich presents imminent danger of death or serious
cable to a community-based residential facility under @)mr ~ physicalor mental harm to a resident of a facility
(4m), a rule relating to community—based residential facilities (b) Removal decisionln deciding to remove a resident from
promulgatedunder this subchapter or an order issued under pafacility under this subsection, the department shall balance the
(b). likelihood of serious harnto the resident which may result from

3. Thelicensee or a person under the supervision of tifee removal againsthe likelihood of serious harm which may
licenseehas acted in relation to or has created a condition relatiiggultif the resident remains in the facility
to the operation or maintenance of the community—based residen(c) Relocation. The department shallfef removal andeloca
tial facility that directly threatens the health, safety or welfare @bn assistance to residents removed under this section, including
a resident of the community—based residential facility informationon available alternative placements. Residsnid

4. The licensee or a person under the supervision of tleinvolved in planning the removal and shall choose among the
licenseehas repeatedly violated the same or similar provisions @failablealternative placements, except that where angeney
licensureunder sub(4) or(4m), rules promulgated under this sub situationmakes prior resident involvement impossible the depart
chapteror orders issued under péy). mentmay make a temporary placement until a final placement can

(e) 1. The department magvoke a license for a licensee fooe arranged. Residents may choosg their final .alternative-place
thereason specified in pdd) 1, 2., 3. or4. if the department pro menta_nd shall be given assistance in transferring to such place.
videsthe licensee with written notice of revocation, the ground¥o resident may be forced to remain in a temporagyeomanent
for the revocation and an explanation of the process for appealf@cementexcept pursuant to the procedupesvided under s.
the revocation, at least 30 days before the date of revocation. Fhd6for protective placement. Where the department makes or
departmentnay revoke the license onlyttie violation remains Participatesn making the relocation decision, considerasball
substantiallyuncorrected on the date of revocation or license exfie given to proximity to residents’ relatives and friends.
ration. (d) Transfer trauma mitigation.The department shall prepare

2. The department may revoke a license for a licensehdor residentremoval plans and transfer trauma mitigation care plans
reasonspecified in pai(d) 2. or 3. immediately if the department to assure safe and orderly removals and protect residents’ health,
provides the licensee with written notice of revocation, th&afetywelfare and rights. In nonengency situations, anghere
groundsfor the revocation and an explanation of the protmss possiblein emegency situations, the department shall design
appealing the revocation. transfertrauma mitigation care plans for the individual resident

3. The department mageny a license for a licensee whos@nd implement such care in advance of removal. The resident
licensewas revoked under this paragraph. shallbe provided with opportunity for 3 visits to potential alterna

(f) If a community-basetesidential facility desires to contes&;ive placements prior to removal, except where medically con

the revocation of a license or to contest the imposing of a sanc "’gagﬂg'tf;:?ndtﬁé ;VSF?]fe:h(ff \r/]iiﬁg for immediate removal requires
underthis subsection, theommunity—based residential facility i ) )
shall,within 10 days after receipt of notice under. §@); notify (e) Relocation teamsThe departmenhay place relocation
the department in writing ofts request for a hearing under steamsin any facilityfrom which residents are being removed; dis
227.44 The department shall hold the hearing within 30 daydlargedor transferred for any reason, for the purpose of imple
after receipt of such notice and shall send notice to tfentingremoval plans and training the $tadf transferring and
community—basedesidential facilityof the hearing as provided receivingfacilities in transfer trauma mitigation.
unders.227.44 (2) () Nonemegency emoval pocedures.In any removal con
(9) 1. Subject to s227.51 (3) revocation shall becomefe¢- ductedunder par(a) 1.to5., the department shall provigdeitten
tive on the date set by the department in the notice of revocatiBfticeto the facility and to any resident sought to be removed, to
or upon final action after hearing under @27, or after court theresident guardian, if anyand toa member of the residesit
actionif a stay is granted under sufh1), whichever is later family, where practicableprior to the removal. The notice shall
3. The departmennay extend the fctive date of license statethe basis fothe order of removal and shall inform the facility
revocationin any case in order to permit orderly remogati andthe resident or the residenguardian, if anyof their right to
relocationof residents. a hearing prior to removal. The facility and the resident ordkie

. dent’s guardian, ifany shall advise the department within 10

(5m) REesIDENTREMOVAL. (a) Departmental authority The  yqrying days following receipt of notice if a hearing is requested.
departmentnay remove any resident from any facility required to
belicensed under this chapter when anyhef following condi (9) Emegency emoval pocedures. In any removakor
tions exist: ductedunder par(a) 6.the departmerghall notify the facility and

1. Such facility is operating without a license anyresident to be removed the emegency situation has been

’ y P 9 ’ ~ foundto exist and removal has been ordered, and shall involve the

2. The department has suspended or revoked the existiggidentsn removal planning if possible. Following emgency
licenseof the facility as provided under sub). removal,the departmerghall provide written notice to the facil

3. The departmerttas initiated revocation procedures undeity, to the resident, to the residergjuardian, if anyand to a mem
sub.(5) and has determined that the lives, healiffigty or welfare ber of the residens family, where practicable, of the basis for the
of the resident cannot be adequately assured pending a full hediifging that an emegency existed and of the right to challenge
on license revocation under sub). removalunder par(h).

4. The facility has requested the aid of the department in the(h) Hearing. Within 10 days following removal under péy),
removalof the resident and the department finds that the_residqﬁfacimy may send a written request for a hearing to challenge
consentgo removal or that the removal is mddevalid medical theremoval to the department. The department shall hold the hear
reasonsr for the welfare of the resident or of other residents. ing within 30 days of receipt of the request. Wherectialenge

5. The facility is closing, intends to close or is changing iis by a resident, the hearing shall be held prior to removal at-a loca
typeor level of services or means of reimbursement accepted &ind convenient to theesident. At the hearing, the burden of prov
will relocate at least 5 residents or 5% of the residents, whicheirgg that a factual basis existed for removal under(pashall rest
is greater onthe department. If the facility prevails, it shall be reimbursed
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by the department for paymerntst less expenses saved as a restiearingshall be subject to judicial review exclusively as provided
of the removal and the department shall assist the residentnirs. 227.52 except that any petition foeview of department
returningto the facility if assistance is requested. No residemictionunder this chapter shdlk filed within 15 days after receipt
removedmay be held liable for the chur for care which would of notice of the final agency determination.
havebeen made had the resident remained in the facilitye (b) The court may stay enforcement unde227.540f the
departmenshall assume this liabilityf any. If a resident prevails gepartment'dinal decision if a showing is made that there is a sub
afterhearing, the department shall reimburse the resident for agntialprobability that the party seeking review will prevail on
excessexpenses directly caused by the order to remove. the merits and will sifér irreparable harm if a stay is not granted,
(i) County as agentThe department mauthorize the county andthat the facility will meet the requirements of this subchapter
in which the facility is located to carry out, under the departsiengindthe rules promulgated under this subchapter during such stay
supervision,any powers and duties conferred upon the depawherea stay is granted the court may impose such conditions
mentin this subsection. thegranting of the stay as may be necessary to safeguard the lives,
(7) RiGHT OFINJUNCTION. (a)Licensed facility Notwithstand  health,rights, safety and welfare of residents, and to assure com
ing the existence goursuit of any other remegthe department plianceby the facility with the requirements of this subchapter
may, upon the advice of the attorney general, maintain an action(d) The attorney general may delegate to the department the
in the name of the state in the circuit courtifgunction or other authorityto represent the state in any action brougkhalenge
processagainst any licensee, ownheperator administrator or department decisions prior to exhaustion of administrative-reme
representativef any owner of facility to restrain and enjoin the diesand final disposition by the department.
repeatedviolation of anyof the provisions of this subchapter or (13) TRANSFEROF OWNERSHIP. (2) New license.Whenever
rulespromulgated by the department under this subchapter whgge, ershipof a facility is transferred from the person or persons
theviolation afects the health, safety or welfare of the resident§; medin the license to any other persorpersons, the transferee
(b) Unlicensed facility Notwithstanding the existence or pur must obtain a new license. The license may be a probationary
suit of any other remedyhe department maypon the advice of jicense.Penalties under sutil) shallapply to violations of this
theattorney general, maintain an action in the name of the statedghsection. The transferee shall notify the department of the
injunction or other process against any person or agency tfinsfer file an application under sut8) (b)and apply for a new
restrainor prevent the establishment, management or operationjgénseat least 30 days prior to final transfeRetention of any
anyfamhty required to be licensed under this section W'thOUtiﬁterestrequired tcbe disclosed under su) (b) after transfer by
license. any person who held such an interpsbr to transfer may consti
(c) Enforcementby counties maintaining inspectionopr tute grounds for denial of a license where violations of this sub
grams. The county board of any county conductingpections chapterfor which notice had been given to the transferooate
undersub.(2) (b) may upon notifying the department that a facil standing and uncorrected, if the department determines that
ity is inviolation of this subchapter or the rules promulgated undeifective control over operation of the facility has not been trans
this subchapterauthorize the district attorney to maintain arferred. If the transferor was a provider unde#9.43 (10) the
actionin the name of the state in circuit court for injunct@n transfereeshall comply with $49.45 (21)
otherprocess against the facilitys owney operatoradministra (b) puty of transfeor. The transferor shall notify thdepart
tor or representative, to restrain and enjoin repeated violatigpgntat least 30 days prior to final transféFhe transferor shall
wherethe violations déct the health, safety or welfare of the fesiremainresponsible for the operation of the home until such time
dents. asa license igssued to the transferee, unless the facility is volun
(9) EXCEPTION FOR CHURCHES OPPOSEDTO MEDICAL TREAT- tarily closed as provided under sgb4). The transferor shadliso
MENT. Nothing in this section shall be so construed as to gi#gscloseto the transferee the existence of any outstandaiger
authorityto supervise or regulate or control the remedial care @rvariance and the conditions attacheguch waiver or variance.
treatmenf individual patients who ardherents of a church or ¢y outstanding violationsViolations reported in departmen
religiousdenomination which subscribes to the aidhealing by 5 ingpectionreports prior to the transfer of ownership shall be
prayerand the principles of which are opposed to medical-treqly yectedwith corrections verified by departmental surveyor
mentand whoare residents in any facility operated by a membgly,o jssuance of a fullcense to the transferee. The license
or members, or by an association amrporation composed 0f ;.antedto the transferee shall be subject topken of correction
membersof such church or religious denomlnatlon, if the f.ac'“tgubmitted by the previous ownend approved by the department
admitsonly adherents of such churohdenomination and is 0 5y any conditions contained in a conditional license issued to the
designatednor shall the existence of any of the above conditio Feviousowner In the case of a nursing hometfiére are out
alonemilitate against the licensing of such a home or institutio tandingviolations and no approved plan of correction has been

Suchfacility shall comply with all rules and regulations relating., ;e entedthe department may issue a conditional license and
to sanitation and safety of the premises and be subject to ins nof correction as provided in 50.04 (6)

tion thereof. Nothing in this subsection shall modify or repeal an

laws, rules and regulations governing the control of communica_(d) Forfeitures. The transferor shall remain liable for all forfei
ble diseases. tures assessed against the facility which are imposed for violations

(10) UNIFORM ACCOUNTING SYSTEM. The department shall occurringprior to ransfer of ownership. . -
establisha uniform classification of accounts and accounting pro (14) CLOSING OF A FaciLiTy. If any facility acts as specified
ceduredor each level of licensure which shall lxesed on gener Undersub.(5m) (a) 5.
ally accepted accounting principles and which reflect the alloca (a) The department may provide, direciaorange for reloca
tion of revenues and expensssprimary functions, to be used bytion planning, placement and implementation services in order to
the department in carrying othis subsection and49.45 Each minimize the trauma associated with the relocation of residents
facility subject to this subsection or49.45 shall satisfactorily andto ensure the orderly relocation of residents.
establishwith the department by date set by the department that (b) Thecounty departments of the county in which the facility
it has instituted the uniforrccountingsystem as required in thisis located that are responsible for providing services uader
subsectioror is making suitable progress in the establishroent 46.215(1) (L), 46.22 (1) (b)lL. ¢, 51.420r51.437shall participate
eachsystem. in the developmenrdnd implementation of individual relocation

(11) JupiciaL ReviEw. (a) All administrative remedies shallplans. Any county department of another county shall participate
be exhausted before an agency determinatioder this sub in the developmerand implementation of individual relocation
chaptershall be subjedbo judicial review Final decisions after plans in place of the county departments of the county in which
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thefacility is located, if the county department accepts responSD.032 Certification of certain adult family homes.
bility for the resident or is delegated responsibility for the residdag) DeriNniTIoN. In this section, “adult family home” hdke
by the department or by a court. meaninggiven in s50.01 (1) (a)
(c) The facility shall: (1m) CerTiIFiCATION. (a) No person may operate an adult fam
1. Provide at leas?0 days’ written notice prior to relocationily home unless the adult family horisecertified under this sec
to each resident who is to be relocated, to the res&igaérdian, tion.
if any and to a member of the residerfemily, if practicable, (b) A county department under46.215 46.22 46.23 51.42
unlessthe resident requests that notice to the family be withhelst.51.437may certify an adult family home that is located in the
2. Attempt to resolveomplaints from residents under thiscounty. The department shall certify an adult fartilgme in a
section. countythat elects not to certify adult family homes.
3. ldentify and, to the greatest extent practicable, attempt to(2) RecuLaTioN. Standards for operation of certified adult
securean appropriate alternate placement for gasident to be family homes and procedures for application for certification,

relocated. monitoring,inspection, decertification arappeal of decertifica
4. Consult the residest’physician on the proposed relecation under this section shall hender rules promulgated by the
tion’s effect on the residerst’health. departmentinder s50.02 (2) (am) 1.An adult family home certi

5. Hold a p|anning conference at which an individeddca fication is valid until decertified under thiection. Certification
tion plan will be developed with the resident, with tesidents  is not transferable.
guardian,if any, and with a member of the residantamily, if (2m) ExcepTioN. Notwithstanding $50.01 (1g) (b)if anindi-
practicableunless theesident requests that a family member natidual served in an adult family home attains 18 years obage

be present. leavesthe adult family home ongermanent basis, as defined in
6. Implement the individual relocation plan developed undeules promulgatedoy the department, he or she may be replaced
subd.5. for receipt of service by aimdividual who has a developmental

7. Notify the department of its intention to relocate resident@isability, as defined in $51.01 (5)
The notice shall state the facts requiring the propaséatation (2r) ReporTING. Every 12 months, on a schedule determined
of residents and the proposedte of closing or changing of theby the department, a certified adult family host&ll submit an
typeor level of services or means of reimbursement. annualreport in theform and containing the information that the

8. At the time the facility notifies the department under subdepartmentequires, including payment of a fee, if anyaquired
7., submit to the department a preliminary plan that includes: underrules promulgated unders0.02 (2) (am) 1.If a complete

a. The proposed timetalier planning and implementation @nnualreport is not timely filed, the department shall issue a-warn
of relocations and the resources, policies and procedures thai#8do the operatoof the certified adult family home. The depart
facility will provide or arrange in order to plan and implement tH@entmay decertify a certified adult family home for failure to
relocations. timely and completely report within Gfays after the report date

b. Alist of the residents to be relocated and their current levablishedinder the schedule determined by the department.
of care and a brief description of any special needs or conditions(3) INVESTIGATION OF ALLEGED VIOLATIONS. If the department

c. An indication of which residents have guardians and i & certifying countydepartment under sufdm) (b)is advised

namesand addresses of the guardians. or has reason tbelieve that any person is violating this section or
d. A list of which residents have been protectively placdi€ ules promulgated under$0.02 (2) (am) 1.the department
underch. 55. or the certifying county department shall make an investigation to

determinethe facts. For the purposes of this investigatiba,
incompetent 8epartmen'or the certifying county departmemiay inspect the
P ) ) S %remiseswhere the violation is alleged to occlirthe department
(d) The department shall notify the facility within 10 days afte§; the certifying county department finds that the requirements of
receivingthe preliminary plan under pdc) 8, if it disapproves s saction and of rules under0.02 (2) (am) lare met, the
theplan. Ifthe department does not notify the facility of disapjenartment or the certifying county department may certify the
proval, the plan is deemed approved. If the department disgemiseqinder this section. If the department or eetifying
provesthe preliminary plan it shall, within 10 days of notifying the,, ,y department finds that a person is violating this section or
facility, begin working with the facility tonodify the disapproved therules under 50.02 (2) (am) 1 the department or the certify

plan. No residents may be relocated until the departeggmtoves . L :
the preliminary plan or until a modified plan is agreed upon. If%? county department may institute an action ureidr.(5) or

planis not approved or agreed upon within 30 days of receipt o .

the notice of relocation, the department may impose a plathinat  (4) DECERTIFICATION. A certified adult family home malye
facility shall carry out. Failure to submit, gain approval for diecertifiedbecause of the substantial and intentional violation of
implementa plan in a timely fashion is not a basis for a facility t8is sectionor of rules promulgated by the department under s.

declarean emagency under sulf5m) (a) 6.0r to relocate any resi 50.02(2) (am) 1.or because of failure to meet the minimum
dentunder sub(5m) (g) requirementgor certification. Theoperator of the certified adult

(e) Upon approval of, agreement to or imposition of a plan f&gmily home shall be given written notice of aﬂqcertlflqatlon
relocation the facility shallestablish a date of closing or changingndthe grounds for the decertification. Any adult family home
of the type or level of services or means of reimbursement tificationapplicant or operator of a certified adult family home
shallnotify thedepartment of the date. The date may not be earkBaY. if aggrieved by the failure to issue the certification or by
than90 days from the date of approvagireement or imposition decertification, appeal under the procedurspecified by the
if 5 to 50 residents will be relocated, or 120 days from the datedg§Partmenby rule under s50.02 (2) (am) 1.
approval,agreement or imposition if more than 50 residents will (5) INJuncTiON. The department or a certifying coudgpart
be relocated. mentunder s46.215 46.22 46.23 51.420r 51.437may com
5 H;?T%/:- l19715 c. 41131&7_710. 29179 20i5 272, ‘2‘12 447, 1919 c. 22%9181 c. mencean action in circuit court to enjoin the operatafran adult
B e s s T o iy Ty e 8o A ke loe;  family home that is not certified under sgdm) or that s certified
a.39, 221; 1993 a. 27112, 375,491, 1995 a. 2%s.3227t03232 9126 (19)1997 andhas repeatedly used methods of operation in substeéiota!

a. 27114 w _ _ tion of the rules promulgated under).02 (2) (am) lor that
The department can constitutionally license and regulate community—based rEﬂdangethe health, safety or welfare of adigabled adult receiv

dential facilities operated by religious ganizations that are not exempt under s, . ! -
50.01(1), 1985 stats. [now 50.01 (1g)] or s. 50.03 (9). 71../88n. 12. ing care and maintenance in an adult family home.

e. A list of the residents whom the facility believes to b
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(6) PeENALTIES. Any person who violates this section or rules (3) INVESTIGATION OF ALLEGED VIOLATIONS. [f the department
promulgatedunder s50.02 (2) (am) Imay be finechot more than or a licensing county department under gaim) (b)is advised or
$5000r imprisoned for not more than one year in the county jdihsreason to believe that any person is violating this section or the

or both. rulespromulgated under 50.02 (2) (am) 2the department or the
History: 1987 a. 161403 1993 a. 3271997 a. 27 licensingcountydepartment shall make an investigation to deter
minethe facts. For the purposes of this investigation, the depart
50.033 Licensure of certain adult family homes. mentor the licensing county department may inspect the premises
(1) DerinimioN. In this section,'adult family home” has the wherethe violation isalleged to occurIf the department or the
meaninggiven in s50.01 (1) (b) licensing county department findghat the requirements of this

(Im) LIcENSURE. (@) No person may operate an adult familgectionand of rules under §0.02 (2) (am) 2are met, the depart
home unlesthe adult family home is licensed under this sectiomentor the licensing county department miiyhe premises are

(b) A county department under4§.215 46.22, 46.23 51.42 notlicensed, license the premises under this section. If the depart
or51.437may license an adult family home thatdsated in the Mentor the licensing county department firttlat a person is vio

county. The department shall license an adult family home inl@ting this section or the rules unde66.02(2) (am) 2. the depart
countythat elects not to license adult family homes. mentor the licensing county department magtitute an action

(2) RecuLaTION. Standarddor operation of licensed adultunderSUb'(s)' he i fal |
family homes and procedures for application for licensure, monj (4) LICENSEREVOCATION. The license of a licensed adult fam
toring, inspection, revocation and appeal of revocation under this N'ome may beevoked because of the substantial and inten

sectionshall be under rules promulgatedthg department under tional violation of thissection or of rules promulgated by the
5.50.02 (2) (am) 2.An adult familyhome licensure is valid until départmentinder s50.02 (2) (am) 2or because of failure to meet

revokedunder this section. Licensure is nminsferable. The the minimum requirements for licensure. The operator of the
bienniallicensure fee for a licensed adult familpme is $135. licensedadult family home shall be given written notice of any
The fee is payable to the county department undef6s215 revocqtlonand the grpunds for the revocation. Any adhﬂmﬂy
46.22 46.23 51.420r 51.437 if the county department licenseshomelicensure applicant or operatof a licensed adult family
the adult family home under sum) (b) and is payable to the homemay if aggrieved by the failure to issue the license or by
departmenton a schedule determined by the department if tigvocation.appeal under therocedures specified by the depart
departmenticenses the adult family home under s{im) (b) me(rét) bly rule underTﬁO.(c)jZ (zzt(am)t 2. icens b depart

2m) REPORTING. Every 24 months, on a schedule determined NJUNCTION. The department or a licensing county depa
by (the)department, ﬁcenrged adult family home shall submit gN€ntunder s46.215 46.22 46.23 51.42 or 51.437may com

biennialreport in the form and containing thormation that the MeNCcean action in circuit court to enjoin the operatairan adult
departmentequires, including payment of the fee requireder amily home that isiot licensed under sufim) or that is licensed
sub.(2). If a complete biennial report is not timely filed, th and has repeatedly used methods of operation in substantial viola

departmenshall issue a warning to the licensde department ton Of the rules promulgated unders€).02 (2) (am) 2or that
may revoke the license for failute timely and completely report €ndangethe health, safety or welfare of any adult receiving care
within 60 days after the report date establisiieder the schedule ndmaintenance in an adult family home. )
determinecby the department. (6) PenALTIES. Any person whaiolates this section or rules
(2r) PROVISION OF INFORMATION REQUIRED. Subject to sub. Promulgatedinder s50.02 (2) (am) 2may be finedhot more than
(21), an adult family home shall, within the time period afte$5000r imprisoned for not more than one year in the county jail

inquiry by a prospective resident that is prescribed bylépart or bOth'_ . i i
mentby rule, inform the prospective resident of feavices of a oY 1993 3271995 2. 271997 a. 271999 2. 9
resourcecenter under $16.283 the family care benefit under s.50.034 Residential care apartment complexes.
46.286and the availability of a functional and financial screen {@) CerriFicATION OR REGISTRATION REQUIRED. (a) NoO person
determinethe prospective resideseligibility for the family care  may operate a residential care apartment complex that provides
benefitunder s46.286 (1) living space for residents who are clientsder s46.27 (1) or

(2s) ReQUIREDREFERRAL. Subject to sulf2t), an adult family 46.277and publicly funded services as a home health agency or
homeshall, within the time period prescribed by the departmenhder contract with a county department unddi6215 46.22
by rule, refer to a resource center undetts283aperson who is 46.2351.420r51.437that is a home health agency unlesgdise
seekingadmission, who is at least 65 yearagé or has a physical dential care apartment complds certified by the department
disability and whose disability or condition is expected to last anhderthis section. The department may desa fee, in an amount
least 90 days, unless any of the following applies: determinedby the department, for certificatiamder this para

(a) For a person who has received a screen for functional eligiaph. The amount of any fee clgad by the department foertk
bility under s46.286 (1)(a) within the previous 6 months, thefication of a residential care apartmemmplex need not be pro
referralunder this subsection need not inclpéeformance of an mulgatedas a rule under cR27.

additionalfunctional screen under46.283 (4) (g) (b) No person may operate a residential care apartooemt
(b) The person is entering the adult family home only fdtlex that is not certified as required under. g@yunless the resi
respitecare. dentialcare apartment complex is registered by the department.
(c) The person is an enrollee of a care managemeaniaa- (2) RuLEs. Thedepa(tment shalll_promu.lgate. all of the follow
tion. ing rules for the regulation of certified residential care apartment

(d) For a person who seeks admissiois@bout to be admitted complexesand for the registration of residential care apartment
on a private pay basis and who waives the requirefoeatfinan complexesun_der this section: ; " . .
cial screen under €6.283 (4) (g)the referral under thisubsee (b) Establishing standards for operatafrcertified residential
tion may not include performance of a financial screen usdercareapartment complexes.
46.283(4) (g), unless the person is expected to become eligible for () Establishing minimum information requirements iegis
medicalassistance within 6 months. tration and registration application procedures and formsefgir

(2t) AppLICABILITY. Subsectioné2r) and(2s)apply only ifthe ~dentialcare apartment complexes that are not certified.
secretanhas certified under ¢6.281 (3)hat a resource center  (d) Establishing procedures for monitoring certifrediden
availablefor the adult family home and for specified groups of elfial care apartment complexes.
gible individuals that include those pers@eeking admissionto  (e) Establishing intermediate sanctions and penalties for and
or the residents of the adult family home. standardsind procedures for imposing intermediate sanctions or
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penaltieson certified residential care apartment complexes and(c) The person is an enrollee of a care managemeganiaa-
for appeals of intermediate sanctions or penalties. tion.

(f) Establishing standards and procedures for appeals of revo(d) For a person who seeks admissiois @bout to be admitted
cationsof certification or refusal to issue or renew certificationon a private pay basis and who waives the requirefoeatfinan

(3) REQUIREMENTSFOR OPERATION. A certified or registered Cial screen under ¢6.283 (4) (g)the referral under thisubsee
residentialcare apartment complex shall do all of the followingtion may not include performance of a financial screen usder

(a) Establish, witleach resident of the residential care apar#o-283(4) (9) unless the person is expected to become eligible for
ment complex, amutually agreed-upon written service agrednedicalassistance within 6 months. _
mentthat identifies the services to be provided to the resident,(5p) APPLICABILITY. Subsectiongsm) and(5n) apply onlyif
basedon a comprehensive assessnudrihe residens needs and thesecretary has certified unde#8.281 (3xhata resource center
preferenceshat is conducted by one of the following: is available for the residentigiare apartment complex and for

1. For residents for whom services are reimbursable undepRecifiedgroups of eligible individuals that include those persons
46.27 (11), by the county department or aging udésignated seekingadmissiorto or the residents of the residential care apart
unders.46.27 (3) (b)in the county mentcomplex. _ _ _

2. For residents for whom services are reimbursable under s{(6) FUNDING. Funding for supportive, personal or nursing ser
46.277 by thecounty department under46.277 (4) (ajn the VICeS that a person who resides in a residential care apartment
county. com%eéreclelvesd Othire tgz;n( ]pi;l%a;e?or 3£g—2p7:i7m%g;n(g,)may b(te

. . . rovidedonly under s46. Cc) 7.0r46. e)excep
resigér';?;lg;?gjggt:rwggygoprgﬁgi or 3rd-party funding, by thq?. the provider of the services is a certified medical assistanee
. ' . ) vider under s49.45or if the funding is provided as a family care
(b) Establish a schedule of fees for services to residents of g efitunder ss46.2805t0 46.2895
reS|dentlaIcf31re apartment comple)'(.. . . (7) RevocATION OF CERTIFICATION. Certification for a residen
_(c) Provide or ensure the provision of services that afe sutja| care apartment complex may be revoked because of the sub
cientand qualified to meet the needs identified in a resisleBf  stantialand intentional violation of this section or of rules promul
vice agreement under péa), to meet unschedulerdre needs and gatedby thedepartment under suf2) or because of failure to
to provide emegency assistance 24 hours a.day meetthe minimum requirements for certificatiofihe operator of
(d) Establish, with each residenitthe residential care apart the certified residential care apartment complex shall be given
mentcomplex, a signedegotiated risk agreement that identifiesvritten notice of any revocation of certificati@nd the grounds
situationsthat could put the resident at risk and for which the regor therevocation. Any residential care apartment complex certi
dentunderstands and accepts responsibility fication applicantor operator of a certified residential care apart
(4) LimitaTioN. A nursing home or a community-based+esimentcomplex mayif aggrieved by the failure to issue r@new
dential facility may not convert a separate area of its total aredhe certification orby revocation of certification, appeal under the
aresidential care apartment complex unlégsdepartment first procedurespecified by the department by rule under $2p.
approveghe conversion. A nursing home, other than the nursing (8) ForreiTures. (a) Whoever violatesub.(5m) or (5n) or
homesoperatedat the Visconsin \éterans Home at King or in rulespromulgated under sugsm) or (5n) may be required to fer
southeasternVisconsin by the department of veteranfaies feit not more than $500 for each violation.
unders.45.385 that intends to convert a separate area of its total 1) The department may directly assess forfeitures provided
areato a residential care apartment complex shall also agregdpynder par(a). If the department determines that a forfeiture
reduceits licensed nursing honteeds by the corresponding rum spoyidbe assessed for a particular violation, it shall send a notice
ber of residential care apartment complex residential units prgs assessment to the residential care apartment complex. The
posedfor the conversion. notice shall specify the amount of the forfeiture assessed, the
(5) UseoFNAME PROHIBITED. An entity that doesot meet the violation and the statute or rule alleged to have been violated, and
definition under s50.01 (1d)may not designate itself as a “resi shall inform the residential care apartment complekefight to
dentialcare apartment complex” or use the words “residential cai@earing under pac).
apartmentomplex” to represent or tend to represent the entity as(cy A residential care apartment complex may condest
aresidential care apartment complex or servipesided by the - sgessmentf a forfeiture by sending, within 10 days after receipt
entity as services provided by a residentafe apartment com o potice under patb), a written request for a hearing under s.
plex. 227.44t0 the division of hearings and appeals created under s.
(5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. 15.103(1). The administrator of the division may designate a
(5p), a residential care apartment complex shall, within the tiniearingexaminer to preside over the case and recommend-a deci
periodafter inquiry bya prospective resident that is prescribed bsjon to the administrator under 827.46 The decision of the
the department by rule, inform the prospective residetitesfer  administratorof the division shall be the final administrative deci
vicesof a resource centender s46.283 the family care benefit sion. The division shall commence the hearing within 30 days
unders.46.286and the availability of a functional and financiakfterreceipt of the request for a hearing and shall issue a final deci
screento determine the prospective residereligibility for the  sion within 15 days after the close of the hearing. Proceedings
family care benefit under 86.286 (1) beforethe division are governed mh.227. In any petition for
(5n) REQUIRED REFERRAL. Subject to sub(5p), a residential judicial review of a decision by the division, the padgher than
careapartment complex shall, within the time period prescribealle petitioner who was in the proceeding before the divisball
by the department by rule, refer to a resource center undebasthe named respondent.
46.283a person who is seeking admission, vghat least 65 years  (d) All forfeitures shallbe paid to the department within 10
of age or has a physical disability and whose disability or eondiaysafter receipt of notice of assessmentibthe forfeiture is
tion is expected to last at least 90 days, unless any of the followdithtestedunder par(c), within 10 days after receipt of the final
applies: decisionafterexhaustion of administrative revieunless the final
(a) For a person who has received a screen for functional elidgcisionis appealed and the orderstayed by court ordeThe
bility under s46.286 (1)(a) within the previous 6 months, thedepartmenshall remit all forfeitures paid to the state treasurer for
referralunder this subsection need not inclpgeformance of an depositin the school fund.

additionalfunctional screen under46.283 (4) (g) (e) The attorney general may bring an action in the name of the
(b) The person is entering the resident@le apartment com stateto collect any forfeiture imposed under this section ifitine
plex only for respite care. feiture has not been paid following the exhaustion of all adminis
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trative and judicial reviews. The only issue to be contested in argsidentsare physically and mentally capable of taking indepen
suchaction shall be whether the forfeiture has been paid. dent action in an emgency; or

History: 1995 a. 271997 a. 13252, 1999 a. 963, 185 2. For a specified period of tiniiethe department finds that
the primary purpose of the facility’program is to promote the

50.035 Special provisions relating to regulation  of  j,qependentunctioning of its residentwith minimum supervi

community-based residential facilities. (1) PERSONNEL
TRAINING. Each employee o community—based residential
facility shall, within 90 days after the beginning date of empIOﬁ |
ment,receive basic first aid training and other safety training. T g
departmenshall indicate acceptable sourdesmm which facility
employeesnay receive this training. The department shall al ; ; . .
developinstructional materials for use by faciliies concernin{1€ fire_department is contacted. The notice shalptmvided
acceptablamethods of operation antocedures for protecting Within 72 hours after such a fire occurs.

andserving the needs of facilitesidents. The department may (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub.
requirethat all facility employees complete a program involving4p), & community—based residential facility shall, within the time
these materials and may sell the materials to facilities at cost.pgtiodafter inquiry bya prospective resident that is prescribed by
addition, each facility employee shallyithin 90 days after the the department by rule, inform the prospective residethtesfer
beginningdate of employment, receive trainiimgfire prevention vicesof a resource centender s46.283 the family care benefit
andcontrol and evacuation techniques. Each facility shall coordinders.46.286and the availability of a functional and financial
nateits training in fire prevention and control and evacuation-techcreento determine the prospective residsrligibility for the
nigueswith the local fire department. family care benefit under 46.286 (1)

(2) FRE PROTECTION. (a) 1. Except as provided in suldd. (4n) REQUIREDREFERRAL. Subjecto sub(4p), a community—
each community—based residential facility shall provide, at basedresidential facility shall, within the time period prescribed
minimum, a low-voltage interconnected smoke detection systdmy the department by rule, refer to a resource center under s.
to protect the entire facility that, if any deteci®activated, either 46.283a person who is seeking admission, vughat least 65 years
triggers alarms throughout the building or triggers an alarmaf age or has a physical disability and whose disability or eondi
locatedcentrally tion is expected to last at least 90 days, unless any of the following

2. A community—based residential facility that has 8 or legpplies:
bedsmay use a radio—transmitting smoke detection system that(a) For a person who has received a screen for functional eligi
triggersan audible alarm in a central area of the facility in lieu ¢fility under s46.286 (1)(a) within the previous 6 months, the
theinterconnected smoke detection system specified in dubd.referralunder this subsection need not inclpeeformance of an

3. The department or the department of commercewaaye additionalfunctional screen under46.283 (4) (9)
therequirement under subdl. or 2. for a community-based resi  (b) The persors entering the community—based residential
dentialfacility that has a smoke detection or sprinkler system fgcility only for respite care.
placethat is at least asfettive for fire protection as the typé (c) The person is an enrollee of a care managemganiza-
system required under the relevant subdivision. tio

(b) No facility may install a smoke detectiepstem that fails
to receive thepproval of the department or of the department %
commerce. At least one smoke detector shalllbeated at each .5 screen under 46.283 (4) (g)the referral under thisubsee

of the following locations: _ tion may not include performance of a financial screen uader
1. Atthe head of every open stairway 46.283(4) (g) unless the person is expected to become eligible for
2. At the door leading to every enclosed stairway on eapfedicalassistance within 6 months.

floor level. (4p) AppLICABILITY. Subsectiong4m)and(4n) apply onlyif
3. In every corridorspaced not more than 30 feet apart anéle secretary has certified unde#6.281 (3thata resource center
not further than 15 feet from any wall. is available for theommunity—based residential facility and for
4. In each common use room, includingng rooms, dining specifiedgroups of eligible individuals that include those persons
rooms, family rooms, lounges and recreation rooms but neeekingadmission to or the residents of the community—based res

(4) FReNOTICE. The licensee of a community—based residen
facility, or hisor her designee, shall notify the department and
any county department under$§.2150r 46.22that has residents
%acedin the facility of any fire that occurs in the facility for which

n.
(d) For a person who seeks admissiois @bout to be admitted
a private pay basis and who waives the requirefoeatfinan

including kitchens. idential facility.
5. In each sleeping room in which smoking is allowed. (5) REPORTSOF DEATH REQUIRED. (@) In this subsection:
(c) A community—based residential facility does not have to 1. “Physical restraint” includes all of the following:
meetthe requirements under pa(@) and(b) prior to May 1, 1985. a. A locked room.

Beginningon May 1, 1985, the department may waive the require - A gevice or garment that interferes with iadividual's

mentsunder pars(a) and(b) for a community-based residentialg.o e jomof movement and that the individual is unable to remove
facility for a period not texceed 6 months if the department f'ndéasily

tehx?:eﬁgg;ggﬁﬁ) }/glrtlf;héh?asglit;/equwements would resuilt i an c. Restraint by a facility sttinember of a resident by use of
physicalforce.

(3) MANAGER'S PRESENCEN FACILITY. (a) The person respon . . C . . .
siblefor managinga Class C community-based residential facil, - “Psychotropic medication” meams antipsychotic, anti

ity, or that persos’agent, shall be present in the facility at any tinfé€Pressantjthium carbonate or a tranquilizer

thatresidents are in the facilityThe persomesponsible forman  (b) No laterthan 24 hours after the death of a resident of a
aginga ClassA community—basedesidential facilityor that per community-basedesidential facilitythe community—-base@st
son’sagent, shall be present in the facility from 7 p.m. to 7 a.mentialfacility shall report the death to the departmenhi of the

whenresidents are in the facility following applies:
(b) The department may waive a requirement unde(g)dor 1. There is reasonable cause to believe that the death was
acommunity-based residential facility: relatedto the use of physical restraint or a psychotropic medica

1. For a specified period of time, notesceed one yegfthe tion.
departmentfinds that compliance witlthe requirement would 3. There is reasonable cause to belithat the death was a
resultin an unreasonable hardship for the facility and that all of tkaicide.
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(6) PosTING OF NOTICE REQUIRED. The licensee of a b. The services necessary to treat the resglentidition are
community—-basedesidential facilityor his or her designee, shallavailablein the community—based residential facility

postin a conspicuous location in the community-based residen ¢. The community-based residential facilitgs obtained a
tial facility a notice, provided by the board on aging and long-tefgaiver from the department under thisubdivision or has

care,of the nameaddress and telephone number of the long-tefi@questedsuch a waiver from the department and the decision is
careombudsman program underl$.009 (2) (b) pending.

(7) STATEMENT OF FINANCIAL CONDITION REQUIRED. (@) No 3. A community-based residential facility may provide more
community-basedesidential facility may initially admit as a resi than3 hours of nursingare per week or care above intermediate
dentanindividual who applies for admission to the facility andevel nursing care to a resident who has a terminal illness and
whointends to pay for residence in the facility from private fundgequiresthe care, under the following conditions:
unlesstheindividual provides certain financial information to the ' ¢ the resident primary care provider is a licensed hospice
community-based residenticility. From this information, the . 4 Iicensed home health agency

community—basedesidential facility shall prepare and provide to b. If the resident primary care provider is natiicensed hes

]Egﬁcl)r\;ﬂg/édgglpizstatement of financial condition to which all of th%iceor a licensed home health agerimyt the community—based

1 Th . ) he individual residentialfacility has obtained a waiver of the requirement under

- The statement Is pertinent to the Individual. -~ gh43 4 from the department or has requested such a waiver and
2. The statement estimates a date, if agywhich the individ  the departmeng decision is pending.

ual's assets and other privdtending sources would be depleted (b) A community-based residential facility may not have a

if the individual resides continuously in the community-basgga| ‘ot morethan 4 residents or 10% of the facilitylicensed
residentiafacility. o _ . capacitywhichever is greatewho qualify for care under p4g)

3. The statement indicates that public funding may not heor 2. unless the facility has obtained a waiver from the depart
availablewhen the individua$ assets andther private funding mentof the limitation of this paragraph or has requested such a
sourcesjf any, are depleted and specifies options that may Rg@iverand the departmestdecision is pending.
availableto the individual at that time. _ ~_ (c) The department may grant a waiver of the limitation under

(b) The individual shall waive his or her right to confidentialitpar. (a) 2.0r 3. a.or (b).
for the information provided under péa), to the administratasf (11) FoRFEITURES. (a) Whoever violates sufsm) or (4n) or

the community-based residential facilityp the preparer of the :
statementof financial condition and, if pafc) applies, to the ][gllte ﬁg{%ﬂg?ﬁgﬂ %g%%réﬂ%?gﬁ :/(igra)t?oqzly be required to for

countydepartment under 46.2150r 46.22 ) . .
. . (b) The department may directly assess forfeitures provided
ft(C)thIf ?etd?t{ehesftlg]a.tgd Ulgdteftﬂai) 2't's :cefss than |24 m(;’.{?thsfor under par(a). If the department determines that a forfeiture
aitertne dateor tne Individuals statement ot financial condition, sp1dpe assessed for a particular violation, it shall send a notice

alGt assessment to the community— idefatii
y-based residdatidity. The
mentto the county department unded8.2150r46.22and shall e shall specify the amount of the forfeiture assessed, the

refer the potential resident to the county department to determifgiion and the statute or rule alleged to have been violated, and
whetheran assessment unde#r8.27 (6)should be conducted. shallinform the licensee of the right to a hearing under(pjr

(9) NOTIFICATION TO PROSPECTIVERESIDENTS OF ASSESSMENT (C) A Community_based residential faCIllty may contest an

REQUIREMENT. Every community-baseesidential facility shall ,qqessmenf a forfeiture by sending, within 10 days after receipt
inform all prospectiveresidents of the assessment requwemerﬁ§ notice under parb), a written request for a hearing under s.

;_md(re]rss.46._27 (Z% (Cg 3an(;:i(112] (c) 5n.and46.277 (5) (AN 557 4410 the division of hearings and appeals created under s.
or the receipt of funds under those sections. ~ 15.103(1). The administrator of the division may designate a
(10) EXCEPTIONSTO CARE LIMITATIONS. (&) Notwithstanding hearingexaminer to preside over the case and recommend-a deci
thelimitations on the type of care that may be required by and p&jon to the administrator under 827.46 The decision of the
videdto residents under 5§0.01 (1g) (intro.)the following care administratorof the division shall be the final administrative deci
may beprovided in a community-based residential facility undejion. The division shall commence the hearing within 30 days
the following circumstances: afterreceipt of the request for a hearing and shall issue a final deci
1. Subject to pa(b), a community—based residentfatility  sionwithin 15 days after the close of the hearing. Proceedings
may provide more than 3 hours of nursing care per week or céeforethe division are governed lgh. 227. In any petition for
aboveintermediate level nursing care for not more thanl@@s judicial review of a decision by the division, the padther than
to a residentvho does not have a terminal illness but who hasttae petitioner who was in the proceeding before the divisball
temporarycondition that requires the care, if all of the followinge the named respondent.
conditionsapply: (d) All forfeitures shallbe paid to the department within 10
a. The resident is otherwise appropriate fori¢ivel of care daysafter receipt of notice of assessmentibthe forfeiture is
that is limited in a community—based residential facility under sontestedunder par(c), within 10 days after receipt of the final

50.01 (19g) (intro.) decisionafterexhaustion of administrative revieunless the final
b. The services necessary to treat the resislentidition are decisionis appealed and the orderstayed by court ordeiThe
availablein the community-based residential facility departmenshall remit all forfeitures paid to the state treasurer for

2. Subject to pab) and ifa community—based residentiald€POositin the school fund. _ o
facility has obtained a waiver from the department or has (€) The attorney general may bring an action in the name of the
requestedsuch a waiver from the department and the decisionsigteto collect any forfeiture imposed under this section ifitihe
pending,the community—based residential facility may providéeiture has not been paid following the exhaustion of all adminis
morethan 3 hours of nursing care per week or care above intéativeand judicial reviews. The only issue to be contested in any
mediatelevel nursing care for more than 30 daya tesident who suchaction shall be whether the forfeiture has been paid.

" h . ) . ; 1995 a. 27%s.3235t0 3237, 9116 (5) 1997 a. 27114, 237; 1999 a. 932, 10
conditionthat requires the care, if all of the following conditionggs ) / ? 3

apply:

a. The resident is otherwise appropriate forlthel of care 50.037 Community-based residential facility licens -
that is limited in a community—based residential facility under ;g fees. (1) DerinimioN. In this section, “total monthly
50.01 (19g) (intro.) charges’means the total amount paid per month, including the
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basicmonthly rate plus any additional fees, for care, treatment and b. A shortage of nurses or nurseissistants availabfer
servicesprovided to a resident af community—based residentialemploymentby the nursing home exists.
facility by a community-based residential facility (d) Each nursing home, other than nursing homes that primar
(2) Fees. (a) The biennidiee for a community—based residenily serve the developmentally disabled, shall provide at least the
tial facility is $306, plus a biennial fee of $39.60 per residerfpllowing hours of service by registeradrses, licensed practical
basedon the number of residents that the facility is licensed mrsesor nurses assistants:
serve. 1. For each resident in need of intensskéled nursing care,
(b) Fees specified under p@) shall be paid to the department3.25hours per dayof which a minimum 00.65 hour shall be pro
by the community—basetkesidential facility before the depart videdby a registered nurse or licensed practical nurse.
mentmay issue a license under56.03 (4) (a) 1. bA licensed 2. For each resident in need of skilled nursiage, 2.5 hours
community-basedesidentiafacility shall pay the fee under par perday of which a minimum of 0.5 howhall be provided by a
(a) by the date established by the department. A newly licensegisterechurse or licensed practical nurse.
community-basedesidential facility shall pay the fee under this 3 gor each resident in need of intermediate or limited nursing
subsectiomo later than 30 days befdie opening of the facility care,2.0 hours per dapf which a minimum of 0.4 hour shall be
(c) A community—based residential facility ttails to submit providedby a registered nurse or licensed practical nurse.
the biennial fee prior to the date established by the department, of24) provisionoFINFORMATION REQUIRED. () Subject to sub.
anew community-based residential facility subject to this sectigfy 3 ursing home shall, within the time period after inquiry by
that fails to submit the biennial fee Bg days prior to the opening 5 prospective resident thistprescribed by the department by rule,
of the new community—-based residential fagilshall pay an intorm the prospective resident of the services of a resource center
additionalfee of $10 per day for every day after the deadha€ | nqers. 46.283 the family care benefit under 46.286and the
thefacility does not pay the fee. availability of a functional and financial screen to deterntime
(3) ExempTiON.  Community-based residential facilitiesprospectiveresidents eligibility for the family care benefitnder
wherethe total monthly chages for each resident do not exceed. 46.286 (1)
the monthly state supplemental paymeatie under s19.77 (3s) (b Faijlure to comply with this subsection is a class “C” viola
thatis in efect at the time the fee under s(®) is assessed arejon under sub(4) (b) 3.

exemptfrom this section. . . .
History: 1973 c. 90243 333 1975 c. 413.18; 1975 c. 430:5.73, 80; 1977 c. (2h) REQUIREDREFERRAL. (&) Subject to sulf2i), a nursing

26,418 1979 c. 2211983 a. 271987 a. 165.13m 1991 a. 391993 a. 161993 home shall, within théime period prescribed by the department
a.27ss.253t0 256, Stats. 1993 s. 50.037993 a. 1833751995 a. 271997 a. 27 by rule, refer to a resource center undet6s283aperson who is

1999a. 9 ; ieai ;
) . seekingadmission, who iat least 65 years of age or has develop

Duty of a private hospital to render eency treatment. 1974 WLR 279 oy disability or physical disability and whose disability or

50.04 Special provisions applying to licensing and conditionis expected to last at least 90 days, unless any dlthe
regulation of nursing homes. (1) AppPLicaBILITY. This see lowing applies: ) i .
tion applies to nursing homes as defined i6G01 (3) i 1. Fc()jr a person wf(no)?a)s I'EﬁEIV?]d a screen for functlﬁ)nalhellgl

. L wn : ility under s46.286 (1)(a) within the previous 6 months, the

1m) DerINImioNs. In this section, “class “C” repeat viela 2o : h
tior(l" m)eans a class “C” violation by a nursing honF;e under t% ferralunder this paragraph nerdt include performance of an

samestatute or rule under which, within the previous 2 years, t ditionalfunctional screen under 6.283 (4) (g)

departmenhas served the nursing home a notiteiolation or 2. The person is seeking admission to the nursing tutye
acorrection order or has made a notation in the report under s@b respite care. .
(3) (b). 3. The person is an enrollee ofare managementganiza-

(2) REQUIRED PERSONNEL. (@) No nursing home within the tON.
statemay operate except under the supervision of an administrator 4. For a person who seeks admission or is about to be admitted
licensed under ch.456 by the nursing home administratorsona private pay basis and who waives the requirefoeatfinan
examiningboard. If the holder of a nursing home licenaanisble Cial screen under 46.283 (4) (g)the referral under thisubsee
to secure a new administrator because of the departuam oftion may not include performance of a financial screen usder
administratorsuch license holder maypon writternotice to the 46.283(4) (g), unless the person expected to become eligible for
departmentind upon the showing of a good faitfoefto secure medicalassistance within 6 months.
alicensed administratpplace the nursing home in the aj@of (b) Failure to comply with this subsection is a class “C” viola
anunlicensed individual subject to conditicarsd time limitations tion under sub(4) (b) 3.
establishedby the department, with advice from the nursing home (2j) AppLicaBILITY. Subsection$2g) and(2h) apply only if
administratorexamining board. An unlicensed individual wh@he secretary has certified underi6.281 (3thata resource center
administersa nursing home as authorized under this subseistiofis available for the nursing home afarl specified groups of eligi
not subject to the penalty provided unde#56.09 ble individuals that include those persons seeking admission to
(b) Each nursing home shall employ a deanurse. The theresidents of the nursing home.
chargenurse shall either be a licensed practical nurse acting unde(Zm) PLAN OF CARE AND ASSESSMENTREQUIRED. (a) Except
the supervision of a professional nurse or a physician, or Sha"é@provided in par(b), no nursing home may admit apgtient
a professional nurse. The department shall, by rule, define {igjl a physician has completed a plan of care for the patieht
dutiesof a chage nurse. the patient is assessed or the patient is exempt from or waives
(c) 1. Except as provided in sufdd, beginning July 1, 1988, assessmeninder s46.27(6) (a) Failure to comply with this sub
the department shall enforce nursing home minimstafing sectionis a class “C” violation under suf) (b) 3.
requirementdased on daily stifig levels. (b) Paragraplfa) does not apply to those residents for whom
2. The department may enforce nursing home minimurf stathe secretary has certified unded6.281 (3fhata resource center
ing requirements based on weekly ftaf levels for anursing is available.
homeif the secretaryletermines that the nursing home is unable (2r) ApmissioNs REQUIRING APPROVAL. Except in an emer
to comply with nursing home minimum sfiafy requirements gency,a nursing homehat is not certified as a provider of medical
basedon daily stdfing levels because: assistancer that is an intermediate care facility for thentally
a. The nursing home minimum dfiafy requirementdased retardedas defined in $46.278 (1m) (am)or an institution for
ondaily stafing levels violate théerms of a collective bgaining mental diseases, as defined undgr CFR435.1009 may not
agreementhat is in eflect on December 8, 1987; or admitas a resident an individual who has a developmental disabil
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ity, as defined in £1.01 (5) or who is both under age 65 and has 1g. a. If upon inspection or investigation the department
mental illness, as defined in s51.01 (13) unless the county determineghat a nursing home is in violation of this subchapter
departmentunder s46.23 51.42 or 51.437 of the individuals  or therules promulgated under it and the violation is a class “C”

county of residence has recommended the admission. violation, the department may serve a correction order upon the
(2t) REPORTSOF DEATH REQUIRED. (@) In this subsection: licenseeunless the nursing home corrects the violation befere
1. “Physical restraint” includes all of the following: completionof the inspectiomr investigation. If the correction is

madebefore the completion of the inspection or investigation, the
a. Alocked room. departmentmay makea notation in the report under s(8) (b)

b. A device or garment that interferes withiadividual's  natshall specify the nature of the violation and the statute or rule
freedomof movement and that the individual is unable to remo‘éﬁlegedto have been violated.

easily. . . . b. If upon inspection or investigation the department eeter
¢. Restraint by a facility stafember of a resident by use ofinesthat a nursing home is in violation of tisisbchapter or the
physicalforce. o _ _ _ rulespromulgated under it and the violation is a class “C” repeat
2. "Psychotropic medication” meaas antipsychotic, anti violation, the department may serve a correction order or notice
depressantjthium carbonate or a tranquilizer of violation upon the nursingome. If the nursing home corrects
(b) No later than 24 hours after the death of a resident of a nuke violation before completion of thaspection or investigation,
ing home, the nursing home shall report the death to the depére departmeniay as an alternative to serving a correction order
mentif one of the following applies: or notice of violation, make a notation in the report under @)b.
1. There is reasonable cause to believe that the death Waghat shall specify the nature of the violation and the statute or
relatedto the use of physical restraint or a psychotropic medidalle alleged to have been violated.

tion. 1m. A correction order shall be prepared in writing and shall
3. There is reasonable cause to belithat the death was a specifythe nature of the violation, the statutory provision or rule
suicide. allegedto have been violateahd the date by which the violation

(2v) POSTINGOFNOTICEREQUIRED. A nursing home shall post Shallbe corrected. The department may grant an extension of the

in a conspicuous location in the nursing home all ofdliewing: ~ datefor correction specified in the correction ord@he nursing

: . ; _ meshall correct the clas€” violation by the date specified in
(@) A notice, provided by the board on aging and long terlﬂie correction order or the extended date, if granted.

care,of the nameaddress and telephone number of the long-te ) T
careombudsman program underl$.009 (2) (b) 1r. The department may serve a notice of violation nara

: ing home determined to be in violation of this subchapter or the
is s(gt)ac-il;‘?sd%cr):jterf gje(;] tog%pé())f the report for the nursing home tFr{ﬁespromulgated under it for a class “C” violation if either of the
: . following conditions apply:
(3) INsSPECTIONREPORTS. (@) Inspection. The department shall : . .
make or cause to be made at least one inspésiganially of each a. The nursing home fails to make a correction by the date
nursinghome. The department may determine if conditions afgecifiedin a correction order served under subgl.b.or by an
practices comply with applicable standabysexamining only a €Xtensionof the date, if granted.

portion of the residents, recordsiysical plant when it conducts ~ b. The violation is a class “C” repeat violation, regardless of
aninspection. whethera correction order has first been served.

(b) Biennial eport. The department shall make at least one 2. The departmeri$ not required to serve a notice of violation
reporton each nursing home in the state biennially conditions  if each of the following conditions exists:
andpractices not in compliance with applicable standards within a. The nursing home brings the violatitmthe departmerst’
thelast 2 years shall be specifically stated. If a violation is cagttention.
rected,is contested or isubject to an approved plan of correction, |, Thenursing home has made every reasonalset é6 pre
the same shall be specified in the biennial repGtie department y,ant and correct the violation, but théolation occurred and

shallsend a copy dhe report to the nursing home and shall praemainsuncorrected due to circumstances beyond the nursing
vide a copy to any person on request. The department maechgfome’scontrol.

areasonable fee to cover copying costs.
(c) Posting of notice.The nursing home administrator shalke-»
retaina copy of the most recent biennial report prepared by thg,
th

3. The department is not required to serve a notice of a class
violation if it finds thathe nursing home is in substantial com

h st ncewith the specific rule violated.
departmentinder par(b) and shall post in a place readily visibl b) Classif t'p f violati 1 Acl “A” violation i
to residents and visitors, such as the lobby or reception area of 2 afollq.lca 'gnho \2'0 a 'orf‘?r'] : IC ass IVIOt adl?lz] IS a d
facility, a notice stating that a copy of the report is available f(‘fl‘o.aﬁon o A ISsu Cd{&;_p er or orthe rules prO".‘U gate etr_eun er
public inspection on request to the administrator and that a co ('jc creates a COP ition or or(]:currence re ?‘t“"ge opelra |0tr)1
will be provided by the department upon request for a minimal f@gdmaintenance of a nursing home preserdisgibstantial pro
o . L ability that death or serious mental or physical harmresalent
(d) Survey of institutions for mental diseas@suring inspee

. will result therefrom.
tionsconducted under pdg), thedepartment shall conduct a-sur | “B” violation i iolati  thi h f
vey to determine whether any nursing home that is licensed under 2+ A €lass “B” violation is a violation of this subchapter or o

this sectionis an institution for mental diseases, as defined und® rules promulgated thereunder which creates a condition or
42 CFR 435.1009 occurrenceelating to the operation and maintenaate nursing

(4) NOTICE OF VIOLATION; CORRECTION. (a) Notice of viola homedirectly threatening to the health, safety or welfare of a resi

tion; exceptions.1. If upon inspection or investigation the deparpem' o~ o )

mentdetermines that nursing home is in violation of this sup 3. A class “C" violation is a violation of this subchapter or of
chapteror the rules promulgated under it and the violation isthe rules promulgated thereunder which creates a condition or
class“A” or “B” violation, it shall promptly serve a notice of occurrenceelating to the operation and maintenaota nursing
violation upon the licensee. Each notice of violation shall be praomewhich does not directly threaten the health, safetyetiare
paredin writing and shall specify the nature of the violation, an@f a resident.

the statutory provision or rule allegediiave been violated. The 4. Each day of violation constitutes separate violation.
noticeshall inform the licensee of the right to a hearing under p&ixceptas provided in sulf5) (a) 4, the department shall hatre

(e). The written notice of alass “A” violation may be written and burdenof showing that &iolation existed on each day for which
servedby an agent of the department at the time of the inspectiarforfeiture is assessed. No forfeiture may be asséssadondi
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tion for which the nursing home has received a variance or waiveticeunder ch985in a newspaper likely to give notice in the area
of a standard. wherethe nursing home is located.

(c) Correction. 1. The situation, condition or practice consti () Hearings. 1. If a nursing home desires to contest any
tuting a class “A” violation shalbe abated or eliminated immedi departmentaction under this subsection, it shall send a written
ately unless a fixed periodf time, as determined by the departrequestfor a hearing under 227.44to the division of hearings
ment and specified in the notice of violation, is required foandappeals created under1$.103 (1)within 10 days of receipt
correction. If the class “A” violation is not abated or eliminatedbf notice of the contested action. Department action that is subject
within the specified time periothe department shall maintain arto a hearingunder this subsection includes service of a notice of
actionin circuit court for injunction or other process against thaviolation of this subchapter oules promulgated under this sub
licensee,owner operatoradministrator or representative of thechaptera notation in the report undsub.(3) (b), imposition of
facility to restrain and enjoiiolation of applicable rules, regula a plan of correction and rejection of a nursing hamgan of
tionsand statutes. correction,but does not include a correction ordedpon the

2. At the time of issuance of a notice of a class “B” or “Crequesbf the nursing home, the division shall grasstay of the
violation, the department shall request a plan of correction whifgaringunder this paragraph until the departmasgesses a for
is subject to thelepartmeng approval. The nursing home shalfeiture, so that its hearing under this paragraph is consolidated
havel0 days after receipt of notice of violation in which to prepatith the forfeiture appeal hearing held under @h.(e) All
and submit a plan of correction but the department may extend g@gncyaction under this subsection arising ouaefolation, defi
periodup to 30 days where correction involves substacipital ~ Ciencyor rejection and imposition of a plan of correction shall be
improvementThe plan shall include a fixed time period withirthe subject of a single hearing. Unless a stay is granted under this
which violations are to be corrected. If the nursing home plan Bragraphthe division shalcommence the hearing within 30
correctionis substantiallyn compliance, it may be modified upondaysof the request for hearing, within 30 days of the department’
agreementbetween the departmeand the nursing home to acceptancef a nursmg hom_e_’plan of correction Or'WlthIBQ
achievefull compliance. If it rejects a plan of correction, thélaysof the departmertimposition of a plan of correction, which
departmenshall send notice of the rejection and the reason for ¥eris later The division shall send notice to the nursing home
rejection to the nursing honaed impose a plan of correction. Thén conformance with 227.44 Issues litigated at the hearing may
imposedplan of correction may be modified upon agreemerftotbe relitigated at subsequent hearings under this paragraph aris
betweenthe department and the nursing home. ing out of the same violation or deficiency

3. If the violation has been corrected prior to submission and 2. The division shall notify theursing home of its decision
approvalof a plan of correction, the nursing home may submittg reverse, modify or uphold the contested actigthin 15 days
report of correction in place of a plan of correction. Such repé@iterthe close of the hearing.
shall be signed by the administrator under oath. 3. Inany petition for judicial review of a decision by the divi

4. Upon a licenses’petition, the department shall determingionunder subd2., the department, if not the petitioner wias
whetherto grant a licensegtequest for an extended correctiorin the proceeding before the division under subdshall be the
time. Such petition must be served on the department priori@med respondent.
expirationof the correction time originally approved. The burden (5) FORFEITURES. (&) Amounts. Any operator oowner of a
of proof is on the petitioner to show good causenfiirbeing able nursinghome which is in violation of this subchapter or any rule

to comply with the original correction time approved. promulgatedthereunder may be subject to the forfeituspsct
5. This paragraph does not apply to notices of violation servéd in this section.
underpar (a) 1r 1. Aclass “A” violation may be subject to a forfeiture of not
(d) Suspension of admission. The department shall sus morethan $10,000 for each violation. .
pendnew admissions to a nursing hoihell of the following 2. Aclass “B” violation may be subject to a forfeiture of not
apply: morethan $5,000 for each violation.

a. The nursing home received notices of violation for a 3. A class “C” violation may be subject to a forfeiture of not
class “A” violation or 3 or more class “B” violatioria the pre  morethan $500. No forfeiture may be assessed for a class “C”
vious 12 months. violation unless at least one of the following applies:

b. The nursing home received notices of violation for a a. The department serves the nursing home a notice of viola
class “A” violation or 3 or more class “B” violations in anytion following the nursing homse’failure to correct a class “C”

12-monthperiod during the 3 years immediately preceding théolation by the date specified in a correction ordean extended
periodspecified in subdL. a. dateset by the department, if granted.

2. A suspension aiidmissions under subdl.shall begin 90 b. The department serves the nursing home a notice of viola
days after a nursing home received its last notice of violation f&@n for a class “C” repeat violation.
aclass “A” or class “Bviolation if the department determines 4. Notwithstanding subdd.., 2. and 3., if the violation or
thatthe violation remains uncorrect®@ days after the nursing group of violations results from inadequate fitef, the amount
homereceived the last notice of the violation. If the nursing honw# the forfeiturethat the department may assess shall be no less
indicatesto the department that the violation has been correctéldanthe diference between the cost of gtaf actually employed
but the department is unable to verify that the violation has besmdthe estimated cost of tlstaf required. The number of staf
correcteda suspension of admissions under sdbdhall begin requiredshall be determined by the provider contract, court order
onthe day that the department makestarn visit to the nursing or the department, by rule, whichever is greatest. The inadequate
homeand determines that the violation has not been correctedstaff shall be presumed to exist from the date of the notice of viola
suspensiorof admissions under subdl. shall remain in eflect tion.
until the department determines that all class “A” and class “B” 5. a A nursing home that violatasstatute or rule resumng

violationsby the nursing home have been corrected. Admissigna class “A” violation and that has received a notice of violation
of a new resident during theeriod for which admissions havefor a class "A” violation within the previous 3-year period involv

beensuspended constitutes a class “B” violation. ing the same situation shall be subject to a forfeifutienes the
3. In determining whether subdl. applies, thedepartment amountauthorized for a class “A” violation.

may not consider a notice of violation found to be unjustifiéter b. Except as provided in subfl.a, a nursing home that vio

hearing. latesa statuteor rule resulting in a class “A” or class “B” violation

4. If the department suspends new admissions to a nursargithat has received a noticeatlass “A” or class “B” violation
homeunder this paragrapthe department shall publish a class of the same statute or rule within the previous 3-year period may
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be subject toa forfeiture 3 times the amount authorized for the (dm) Forfeiture assessment datén the case of a class “B”

mostrecent class of violation involved. violation, the department may not assess a forfeiipan a nurs
c. A notice of violation found to be unjustified aftezaring iNg home until:
may not be considered in applying this subdivision. 1. The home fails to submit a plan of correction under(@)b.

d. The forfeiture amount that is tripled under this subdivisiot¥) 2+
shall be the amount assessed after @ipeals have been 2. The department has issued an order imposirapproved
exhausted.If an assessment of forfeiture is not contested and thlan under sub(4) (c) 2; or
forfeiture is paid as provided ipar (fm), the forfeiture amount 3. Thetime set for the correction of the violation by the home
thatis tripled is the amount assessed after the reduction specifig@diersub.(4) (c) 2.has expired.

in par (fm). (e) Forfeiture appeal hearing.A nursing home may contest
5m. Beginning on December 8, 1987, the department may assessment of forfeiture by sending, withid days after

considerfor purpose®f applying triple forfeitures under suli,  receiptof notice of a contested action, a written request for hearing

any notice of violation issued by the department withinZhgear unders. 227.44to the division of hearings and appeals created

periodpreceding Decemb@; 1987, or issued by the departmeniinders.15.103 (1) The administrator of the division megsig

onor after December 8, 1987. natea hearing examiner to preside over the case and recommend
6. If a licensedails to correct a violation within the time spec a decision tathe administrator under 827.46 The decision of

ified in the notice of violation or approved plan of correction, ghe administrator of the division shall be the final administrative

within the extended correction time granted under @)c) 4, decision. The division shall commence the heanivithin 30 days

or if a violation continues after a report of correctithedepart  of receipt of the request frearing and shall issue a final decision

mentmay assess upon the licensee a separate forfeiture of wighin 15 days after the close of the hearing. Proceedings before

morethan $10,000 for class “A” violations, and may assess-a s#e division are governed by cB27. In anypetition for judicial

arateforfeiture of not more than $5,000 for class “B” violationsfeview of a decision by the division, the pargher than the peti
for each day of continuing violation. tioner,who was in the proceeding before the division shall be the

(b) Factors in assessment of forfeitsr In determining N@medrespondent. _
whethera forfeiture is to be imposed and in fixing the amount of (f) Forfeitures paid within 10 daysAll forfeitures shall be
the forfeiture to be imposed, if arfpr a violation, the following paid to the department within 10 days of receipt of notice of
factorsshall be considered: assessmertr, if the forfeiture iscontested under pdg), within

1. The gravity of the violation, including the probability thaft0 days of receipt of the final decision after exhaustioadofinis
deathor serious physical or psychological harm to a resident wiiptivereview unless the final decision is appealed and the order
result or has resulted; the severity of the actual or potential haffrstyed by courbrder under $50.03 (1). The department shall
andthe extento which the provisions of the applicable statutes &emlt all forfeitures paid to the state treasurer for deposit in the
ruleswere violated. schoolfund. . . _ .

2. “Good faith” exercised by the licenseledications of good , (fm) Forfeiture reduction for timely paymentif a nursing
faith include, but are not limited to, awareness ofapplicable omedoesnot contest a notice of violation under s(4).(e)and
statutesand regulation and reasonable diligence in complyirfff€Snot contest an assessment of forfeiture under(@pior a
with such requirements, prior accomplishments manifesting tH&SS “A” Or class “B”violation and pays the forfeiture to the

licensee'dlesire to comply with the requirementgogs to cor- epartmentwithin 10 days after receipt of the notice of assess
rectand any other mitigating factors in favor of the licensee. ment,the department shall reduce the amount of the assessment

3. Any previous violations committed by the licensee by 35%.
' yp y : (fr) Report to the legislater Annually the departmerghall

4. The financial benefit to the nursing home of committing Qfypmita report to the legislature undet.8.172 (2)that specifies
continuingthe violation. _ for the previous year the number of class “A” violations, the
(c) Assessment of forfeies; powers and duties depart amountof the forfeiture assessment for eadtthose violations

ment. The department majirectly assess forfeitures provided forand, if known, the amount of thiarfeiture actually paid and col
underpar (a). If the department determines that a forfeituriacted with respect tothose violations. The report shall also
shouldbe assessed for a particular violation or for failure te cahclude an explanation foany assessment that was less than
rectit, it shall send a notice of assessment to the nursing hogg,500for the violations specified in the report.
The notice shall specify the amount of the forfeiture _asseﬂsmd, (g) Enforcement by attorney generallhe attorney general
violation, the statute orule alleged to have been violated, anghay hring an action in the name of the state to collect any forfei
shallinform the licensee of the right to hearing under @r  tyreimposed under this section if the forfeiture has not béen paid
(d) Forfeiture period. 1. In the case of a class “B” violation,following the exhaustion of all administrative and judicial
no forfeiture may be assessed for the violation from the day fekviews. The only issue to be contested in any such action shall
lowing the date of discovery until the date of notificationthd  be whether the forfeiture has been paid.
departmentails to approve or reject a plan of correction within 15 (6) CONDITIONAL LICENSE. () Power of departmentin addi
daysafter its receipt of a complete plan, no forfeiture may hgyn to the right to assess forfeitures under i the department
imposedfor the period beginning with the 15th day after receiphayissue a conditional license to any nursing home ititEart
andending when notice of approval or rejection is received by thgantfinds that either a class “A” or class “B” violation, defined
home. If a plan of correction is approved and carried oufono i syb (4), continues to exist in such home. The issuance of-a con
feiture may be assessed during the time pesipecified in the gjtional license shall revoke amyutstanding license held by the
approvedplanof correction, commencing on the day the plan qfyrsinghome. The nursingome may seek review of a decision

correction is received by the department. . ~ toissue a conditional license as provided undsp<3 (5)
2. In the case of a class “C" violation for which a notice of () \iolation correction plan.Prior to the issuance of a condi
violation has been served, a forfeiture may be assessed:  tjonal license, the department shall establish a written plan of

a. Under par(a) 3. a, for the perioeginning on the date for correction. The plan shall specify the violations which prevent
correctionset forthin the correction order or an extended date skfll licensure and shall establish a time schedule for correction of
by the department, if granted, and ending on the date on whichttiedeficiencies. Retention of the license shall be conditional on

violation is corrected. meetingthe requirements of the plan of correction.
b. Under par(a) 3. b, for each day of the period during which  (c) Notice. Wkitten notice of the decision to issue a conditional
the violation occurred. licenseshall be sent tthe facility together with the proposed plan
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of correction. The notice shall inform the facility of its right to ananagethereof of which that person or anfilefte of that person
caseconference prior to issuance of tenditional license under is a membepr manager; and each corporation in which that per
par.(d) and of its right to a full hearing under p@a). sonor anyaffiliate of that person is anfiter, director principal

(d) Case confemnce. If the facility desires to have a case -constockholderor controlling person.
ferenceit shall, within 4 working days of receipf the notice (b) “Controlling person” means any person who has the ability
underpatr (c), send a written request for a case conferendeeto directly or indirectly to control the management or policies of the
department. The department shall, withinworking days from facility.
thereceipt of the request, hold a case conference in the county iffc) “Emeigency” means a situation, physical condition or one
which the facility is located. Following this conference ther more practices, methods or operatiorfsich presents immi
departmentmay afirm or overrule its previous decision, ornentdanger of death merious physical or mental harm to esi
modify the terms of the conditional license and plan of correctioflentsof the facility
The conditional license may be issued after the case conference d) “Facility” means a nursing home or community-based res
or after the time for requesting a case conference has expired, Rfghtial facility.

to any further hearing. dm) * . I . ) .
m) “Nursing facility” hasthe meanin enin 49.498 (1
(e) Hearing. If after the case conferentee licensee desires (i).( ) "Nursing facility g givent (1)

to contest the basis for issuance of a conditional licenséaeor “ " : ;
termsof the license or plan of correction, the licensee shall sef (€) d()pgrat?r:_ mete)mrs] art1y per?rc])n Ilcens:[ed ofr refqu_llr_;ad to be
a writtenrequest for hearing to the department within 4workinb ns? under this subc ap”er as the operaftor of a factity
daysafter issuance of the conditional license. The department(f) ‘Principal stockholder” of a corporation means any person
shallhold the hearing within 30 days of receipt of such notice afyf1®; directly or indirectly beneficially owns, holds or has the
shallimmediately notify the licensee of the date and locagion powerto vote,10% or more of any class of securities issued by the
the hearing. corporation.

(f) Term; inspection.A conditional license shall be issued for _(2) CONDITIONS FOR PLACEMENT OF A MONITOR OR APPOINT-.
aperiod specified by the departmet in no event for more than MENT OF A RECEIVER. The department may place a monitor in a
oneyear The department shall periodically inspect any nursifgCility and thesecretaryas specified in sulpd), may petition for
home operating under a conditional license. If the departmepPointment of a receiver for a facility when any of the following
finds substantial failure by the nursing home to follihe plan of conditionsexist: o _
correction,the conditional license may bevoked as provided (&) The facility is operating without a license.

unders.50.03 (5) The licensee is entitled to a hearing orréve (b) The department has suspendedaewoked the existing
cationunder s50.03 (5) but the department may rely on factdicenseof the facility
foundin a hearing under pgfe) as grounds for revocation. (c) The department has initiated revocation procedures under

(9) Expiration. If the department determines that a conditional 50.03 (5)and has determined that the lives, health, safety
licenseshall expire without renewal or replacement of the condielfare of theresidents cannot be adequately assured pending a
tional license by a regular license, the department shall so nofi#§l hearing on license revocation.

thelicensee at least 30 days prior to expiration of the license. The(d) The facility is closing or intends to close and adequate
noticeshall comply with notice requirements unde5@.03 (5)  arrangementsor relocationof residents have not been made at
Thelicensee is entitled to a hearing undé&0s03 (S)prior to expi  least30 days prior to closure.

ration of the license. (e) The department determines that an ey exists or that
(7) VioLaTions. If an act forms the basisr a violation of this  placemenbf a monitor or appointment ofraceiver is necessary
sectionands.49.498 the department or the attorney general mag protect the health, safety or welfare of the residents.
impose sanctions in conformity with this section or under (f) The facility is a nursindacility that is in violation of s.
49.498 but not both. 49.4980r a rulepromulgated under 89.498 meets the criteria

History: 1977 c. 1736, 29; 1977 ¢. 2721979 c. 341981 c. 20121, 317, 391: :
1983 a. 25,2200 (1) 1985 4. 291985 . 183,57 1985 a. 333251 (1) (7):1087 ©Stablishedoy rule under s49.498 (14) (cfor placement of a

a.27,127,399 1989 a. 31336 1991 a. 39269, 315 1995 a. 271997 a. 27114  Monitoror appointment of a receiveand there is a need for place
237,252,280, 1999 a. 932, 103 mentof amonitor or appointment of a receiver during the period
A state nursing home is not subject to the forfeiture provisions of ch. B8oNin i iag:
VeteransHome v Division of Nursing Home Forfeiture Appeals)4 Ws. 2d 106 that any of the_ foIIowmg applles. . .
310 N.W2d 646(Ct. App. 1981). 1. There is an orderly closure of the nursing facility
A county-operated nursing home was subject to forfeitures under sub. (5). Lake 2 The nursing facilityinstitutes improvements in order to

land Home v Nursing Home Appeals Divisiod18 Ws. 2d 636348 N.W2d 523 . X R . Ny .
(1984). 9 PP . 6 bring the nursing facility into complianogith the requirements

The 30-day limit in sub. (5) (€) on commencing a hearing is direatotymanda  Of 5.49.4980r a rule promulgated under49.498

tAory. f;.sl\{l)ichaels Church vAdmin. Dept.137 Ws. 2d 326404 N.W.2d 114 (Ct. (3) MoONITOR. In any situation describéd sub (2) the depaﬂ
pp. . : =)

The requirement under sub. (2r) that an individual may not be admitteéhteran memmay place a person '_:0 act as m_o_nitor in _the facrITtye_ _mOF'
mediatecare facility unless the county department under s. 46.23, 51.42 or 51.43ftot shall observe operation of tiigcility, assist the facility by

the individual's county of residence has recommended admission is a reSide@deiSingit on how to comply with state regulations and shalt sub
requirementwhich in the case of a private facility is an unconstitutional restriction !

on travel. Bethesda Lutheran Homes and Servicesean122 F3d 443(1997).  Mit a written report periodically tthe department on the operation
of the facility The department may require paymignthe opera

50.05 Placement of monitor and appointment of tor or controlling person of_the_facilityfqr_the costsptdicement
receiver. (1) DErINITIONS. In this section: of a person to act as monitor in the facility
(a) “Affiliate” means: (4) APPOINTMENT OF RECEIVER. Only the secretaryrepre

sentedby the department of justice, may apply for a court order
o o appointingthe secretary or the secretargiesignee receiver of the

1L. With respect to a limited liability compangach member ¢, qijivy -~ The secretanas representechay apply by verified peti
thereof. _ _ _ __ tionto the circuit court for Dane County for the ord@he court

2. With respecto a corporation, eachfifer, director princk  shallhold a hearing on the petition within 5 days of the filing of
pal stockholder and controlling person thereof. the petition. The petition and notice tife hearing shall be served

3. With respect to a natural person: any person relatéeein on the operatgradministrator or designated agent of the facility
first degree of kinshipo that person; each partnership and ea@sprovided under ct801 or shall be posted in a conspicuous place
partnerthereof of which that person or anfilafte of that person in the facility not later than 3 days before the time specified for the
is a partner; each limited liability company and each member foearing,unless a dferent period is fixed by order of the court.

1. With respect to a partnership, each partner thereof.
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Notwithstandingss.803.01to 803.09and844.18 the only per facility, provided the total cost of correction does not exceed
sonswho may appear as a party at a hearing under this subsecfi®/900. The court may order expenditures for this purpase
or sub.(5) are thesecretary or the secretasydesignee and the excessof $3,000 only on application from the receiver

operatorof the facility Thecourt shall appoint a receiver for a (f) May let contract&nd hire agents and employees to carry
specifiedtime period requested by the secretary up to 120 dayg the powers and duties created under this section. Competitive

if it finds that any ground exists which would authorize thgigding requirements under $6.75do not apply to contracts for
appointmenbf a receiver under su(2) and that appointment of seryicesor materials let by the receiver

a receiver will contribute to the continuity of care or the orderly
andsafe transfer of residents in the facilifihe court magxtend
the period of receivership in 30—daycrements only on the peti
tion of the department and if the court finds that diepartment
hasbeen unable to transfer all of the residéatanother suitable
locationor the department has determined thi itecessary for
the receivership to be extended for the continued health, safgr{g f h i due during th iod of
andwelfare of the residents. Notwithstandin$88.03 (1)any case o ahpurc ase agreement, come due during the period o
order issued at the hearing on tiedition for receivership under the recelvership. . .
this subsection or sutb) or at a subsequent hearing concerning (h) Shall have full power to direct and manage and to digehar
matters arising under the receivership or concerning terminat@mployeef the facility subject to any contract rights they may
of the receivership under sufi4) may be appealed as a matter ofave. The receiver shall pay employees at the sate@f com
right. pensation,including benefits, that themployees would have

(5) EMERGENCY PROCEDURE. If it appears from the petition receivedrom the operatoexcept that the receiver shall compen
filed under sub(4), or from an dfdavit or afidavits filed with the ~Sateemployees for time actually worked during the period of
petition, or from testimony of witnesses under oathen the court "€Ceivershipand may reimburse faracations or periods of sick
determineghat this is necessarhat there is probable cause td€ave- The receiver may grant salary increases and fringe benefits
believethat an emegency exists in the facilifthe court shall t© €mployees of a nursing home, in accord with the facility pay
immediately issue the requested order for appointment of entformulaunder 549.45 (6m) Receivership doges not relieve
receiver,ex parte anavithout further hearing. An appearance b€ operator of any obligatioto employees not carried out by the
the secretary or the secretasylesignee to obtain tieeder is not T€CEIver.
a hearing of any preliminary contested matter for the purgises (i) Shall, if any resident is transferred or disgeat, provide
s.801.58 (1) Notice of the petition and order shall be served dnr:
the operator administrataror designated agent of the facility as 1. Transportatiorof the resident and the residsritelongings
providedunder ch801or shall be posted in a conspicuous placgnd medical records to the place to which the resident is being
in the facility within 24 hours after issuance of the order and tfansferrecor dischaged.

hearingon the petition shall be held within 3 days after notice is 5 aiq in locationof an alternative placement and in disglear
servedor posted unless the operator consents to a later date. A{é‘ﬁhﬁing.
e

the hearing, th rt may terminat ntin r modify the t Lo . .
ehearing, tne court may te ate, continue or modify the 3. If the patient is being transferrgateparation for transfer

oraryorder "~
porary (1]0 mitigate transfer trauma.

(6) OssecTivE. The receiver shall with all reasonable speed, () Shall, if any resident is to be transferred, permit participa
i h i hi usulef4 . e . A c
butin any event by the date receivership ends (4), pro n by the resident or the residenguardian in the selection of

vide for the orderly transfer of all residents in the facility to oth id | - |
suitablefacilities or make other provisions for their continued® residens alternative placement.

(g) Except as specified in sul®), shall honor all leases, meort
gagesand secured transactiogeverning the building in which
thefacility is located and all goods and fixtures in the building of
which the receiver has taken possesdiomonly to the extent of
paymentswhich,in the case of a rental agreement, are for the use
he property during the period of the receivershipylaich, in

health,safety and welfare. (k) Shall,unless emegency transfer is necessaprepare a
(7) POWERSAND DUTIES OF RECEIVER. A receiver appointed residentunder pars(_l)_S. an(_j(J) by_ explaining alternative place
underthis chapter: ments,and by providing orientation to the placement chosen by

(&) May exercise those powers and shall perform those duﬁgg resident or the IreS|destguard|an. )
setout by the court. (L) Shall be entitled to and shall take possession pfagierty

(b) Shall operate the facilitin such a manner as to assurd" 25S€tS of residents whieite in the possession of an owner
safetyand adequate health care for the residents operatoror controlling persomf the facility The receiver shall

] . - qpreserveall property assets and record§residents of which the
(c) Shall have the same rights to possession of the building i oy ertakes possession and shall provide for the prompt transfer
which the facility is located and of all goods and fixtures in the

L - € ; S A he propertyassetsand records to the alternative placement of
building at thetime the petition for receivership is filed as thea property P

: h . ytransferred resident.
operatorwould have had if the receiver had not been appomtecp.gm May restrict admissions to the facility

Thereceiver shall take such action as is reasonably necessary t ) )
protector conserve the tangible assets or property of which the(8) PAYMENT To RECEIVER. (a) Aperson who is served with
receivertakes possession, or the proceedsnyftransfer thereof, notice of an order of the court appointing a receiver and of the
and may use them only in the performance of the powers afgfeiver'sname and address shall be liable to thayreceiver for
dutiesset forth in this section and by order of the court. anygoods or services provided by the receafer the date of the

(d) May use the building, fixtures, furnishings, and any aecorfrderif the person would have been Illable for thPT goods or services
panyingconsumable goods in the provision of care and servicdssupplied by the operatoiThe receiver shall give receipt for
to residents and to any other persons receiving services from §R&h payment and shall keep a copy of each receipt on file. The
facility at the time thepetition for receivership was filed. The'€Ceivershall deposit amounts receivieda special account and
receivershall collect payments for all goods and services providégall use this account for all disbursements.
to residents or others during the period of the receivership, at theb) The receiver may bring aaction to enforce the liability
samerate of payment as was cbad by the operators at the timecreatedoy par(a). Proof of payment to the receivsias diective
the petition for receivership was filed, unless dediént rate is set in favor of the person making the payment as payment of the
by the court. amountto the person who would, but for this subsection, have

(e) May correct or eliminate any deficiency in the structure &€enentitled to receive the sum so paid.
furnishingsof the facility which presents an immediate or serious (c) A resident may not be disclgad, nor may any contract or
dangerto the health or safety of residents while they remain in thights be forfeited or impaired, nanay forfeiture or liability be
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increasedby reason of an omission pay an owneroperator or thereceivets oficial capacity for acts committed whitarrying
otherperson a sum paid to the receiver outthe powers and duties created under this section, the receiver

(9) AVOIDANCE OF PREEXISTINGLEASES,MORTGAGESAND con-  Shallbeconsidered a public employee for purposes 885.46
TRACTS. (a) Areceiver may not be required to honor any lease, (b) A receiver may be held liable in a personal capacity only
mortgage secured transaction or other wholly or partially execdor the receiveés own gross negligence, intentiomaats or breach
tory contract entered into by the owners or operators of the faciliif/ fiduciary duty

if any of the following is applicable: (c) A receiver may not be required to post any bond.

1. The person seeking payment under the lease, mortgage(13) LICENSINGOFFACILITY UNDERRECEIVERSHIP. Other provi
securedransaction or other wholly or partially executenntract sjonsof this chapter notwithstanding, the department may issue a
was an operator @ontrolling person of the facility or was affilaf  Jicense to a facility placed in receivership under this section. The

iate of anoperatoror controlling person at the time the lease, morfurationof a license issued under this section is limited to the
gage,secured transaction or other wholly or partially executogyrationof the receivership.

contractwas made. (14) TERMINATION OF RECEIVERSHIP. () Except as provided

2. The rental, price or rate of interestjuired to be paid under underpar (b), the court may not terminate a receivership for any
the lease, mortgage, secured transactionther wholly or par reasorother than as specified under sutid$o 3. and shall, after
tially executory contract was in excess of a reasonable rental, prigedepartment determines and notifies the court that the facility
or rate of interest at the time the contract was entered into. s able to ensure continued compliance with federal andlatese

3. Payment under tHease, mortgage, secured transaction ¢erminatethe receivership:
otherwholly or partially executory contract has been modifigd 1. If the timeperiod specified in the order appointing the
the parties’ subsequent oral or written agreement or constructiegeiver elapses and the department has not petitioned for an
waiver. extension;

(b) If the receiver is in possession of real estate or goods sub 2. If the department grants the facility a new license, whether
ject to a lease, mortgage or security interest which the receiveshisstructure of the facilitythe right to operate the faciljtgr the
permittedto avoidunder par(a), and if the real estate or goods aréand on which it is located is under the same ofedént owner
necessaryor the continued operation of the facility under this seghip; or
tion, the receiver magpply to the court to set a reasonable rental, 3 |t g1 of the residents in the facility have begrovided

price or rate of interest to igaid by the receiver during the dura gjiernativemodes of health care, either in another facilitgtbier
tion of the receivership. The court shall hold a hearing on thgse

applicationwithin 15 days. The receiver shall seratice of the

applicationto any known owners of the property involved at leag o
10 days prior to the hearing. Payment by the receivahef ﬁlnposedbecause od violation of s49.4980r a rule promulgated

amountdetermined by the court to be reasonable is a detens(%mders.49.498|f the department submits testimony to the satis

h h . . action of the court that the nursifgcility has the management
any action against the receiver for payment opfassession of the capabilityto ensure continued compliance with the requirements
goodsor real estate subject to tlease or mortgage involved byOf s.49.4980r a rule promulaated under49.498
any person who received such notiteyt the payment does not '14 ) B P 9 _ ' Fth t
relievethe owner or operator of the facility of any liability for theﬁ%”(ning"t)esao;\‘ef(’::?’\?e'\gﬁ?sﬂ'l’:"ggg;\":uigf:)og\‘gg'Et';‘]g dep%rct%leent
difference between the amount paid by the receiver and t X e - .
amountdue under the original Ieage or n}wlortgage involved.  9rantsa license for the facility to the same applicant under which

. . . . " thefacility was licensed immediately prior to appointmentof
be g:g f(?rléréPoqsfjl:g gfg?gocr’:gz%%og::gr%%t h?;tgh:eeg\?vlﬁzfger g;)‘g receiverunder sub(4) or (5), the court may require that person to
ator of the facility or eviction of facility residents if the foreclosurt#i)OSta bond for a periodf not less than 120 days in an amount

or eviction serves to defeat the burpose of the appointment xed by the court as security for maintaining compliance with this
purp PP " subchapter and the rulpsomulgated under this subchaptithe

(9m) IMPEDING RECEIVERSHIP PROHIBITED; AUTOMATIC STAY.  court, afternotice to the parties in the receivership proceeding and
No person may impede the operation of a receiversbtigblished  aftera hearing, finds that the standards for appointment under sub.
underthis section. After the appointment of a receigey action (4) are met, the court may reappoint tleeeiver If the court
thatlnterferes Wlth the funct_lonlngf the facility including Can  reappointshe receiverthereceiver may use the securityany
cellationof an insurance policy executed on behalf offtudity,  hasheen required under this subsection, in addition to funds under

I’epossessjoof equipment.used in the faCIllt;f termination of SUbS.(?), (8) and(lo), for purposes of paymenf the p|acement
utility services oother services or goods that are necessary 0 P& a monitor if any, and for the receivership.

tecttthe tk_lealllth,tsaf%t)]{ or welfe_\r%offthetnursmgt;hhorré% r(tje&dents, IS(15) ACCOUNTING: LIEN FOR EXPENSES. (a) Within 30 days
automaticallystayed for a period ot not more than aYS. after termination, the receiver shall give the court a complete

(10) ConTinGENCY FUND. If funds collected under sub8),  accountingof all property of which the receiver has taken posses
(7) and(8) are insuficient to meet the expenses of performing thgjon, of all funds collected under this section and of the expenses
powersand duties conferred on the receiver by this section, oigff the monitorif any is placed in a nursing home, and the receiver
thereare insuficient funds on hand to meet those expenses, thgip.
departmentmay draw from the supplemental fund created under (b) If the operating funds collected by the receiver under subs.

§.20.435 (6) (dmjo pay the expenses associated with the plage, 'y, (g) exceed the reasonable expenses of the placement of a
ment of a monitorif any, in a nursing home and the receivershi onitor in a nursing home, if apyand of the receivershiphe
of a nursing homeOperating funds collected under this sectiopy, ;i shall order payment of the surplosthe operator or conteol
and notapplied to the expenses of the placement of a moifitorj;, nerson, after reimbursement of funds drawn from the contin
any,and thgregelve(zjrshlp, except ;‘lor”tge am?junt of a ts)eqﬁtfalfalty gencyfund under suk(10). If the operating funds are infiafent
ﬁjnny dlfso;e;g du\lgencgg n?; ;:%ﬁ(;‘;); tshiz segtil:)sne to reimbur to cover the reasonable expenséthe placement of a monitor in
: anursing home, if anyand of thereceivership, the operator or eon
(11) COMPENSATIONOFMONITORORRECEIVER. The court shall trolling person shall be liable for the deficiencyhe operator or
setthe compensation of a person placed as a moifitoty, and  controlling person may apply to the court to determinerétzeson
of the receiverwhich will be considered necessary expenses oggleness of any expense of the placement of a monitor in a nursing
receivership. home,if any, and of the receivership. The operator or controlling
(12) LIABILITY OF RECEIVER;STATUSAS PUBLIC EMPLOYEE. (@) person shall not be responsilide expenses in excess of what the
In any action or special proceeding brought against a receivecaurtfinds to be reasonable. Payment recovered froragheator

(b) The court may terminate a receivership aiursing facility
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or controlling person shall be used to reimburse the continger&,06 Certain admissions to facilities. (1) In this section,
fund for amounts drawn by the receiver under §LB). “incapacitated’means unable to receiged evaluate information
(¢) The department has a lien for any deficiency undeftpar €ffectivelyor to communicate decisionssoch an extent that the
uponany beneficial interest, direct or indirect,anfy operator or individual lacks the capacity to manage his or her health care deci
controlling person in the following property: sions,including decisions about his or her post-hospital care.

1. The building in which the facility is located. g (2)tI A}” 'nd'Vr']dua_'tUlfldeés_?!tb@)fmay Consen_i tto gd“;!s_s(;oni
. e irectly from a hospital to &cility, of an incapacitated individua
2. The Ignd on Wh"_:h the facility is Iocateq. . who dges not havg a valid pov%er of attorngy for health care and
3. Any fixtures, equipment or goods used in the operation @ o has not been adjudicated incompetent unde8&y.if all of
the facility. the following apply:
4. The proceeds from any conveyance of property described(a) No person who is listed under s¢®) in the same order of
in subd.1., 2. or 3., made by the operator or controlling persopyiority as, or higher in priority than, the individual whocisn
within one yeaprior to the filing of the petition for recelvershlp.sentingto the proposed admission disagrees with the proposed
5. Any other property or assets of thygerator or controlling admission.
personif no property or proceeds exist under sulidso 4. (am) 1. Except as provided in sulf. no person who iisted
(d) The lien provided by this subsection is prior to any lien andersub.(3) and who resides with the incapacitated individual
otherinterest which originates subsequent to the filing of a petiisagreesvith the proposed admission.
tion for receivership under this section, except for a construction 2. Subdivisionl. does not apply if any of the following
or mechanics lien arising out of work performadth the express applies:

consenf the receiver or a lien under292.31 (8) (i)or 292.81 a. The individual who ionsenting to the proposed admis
(e) The clerk ofcircuit court for the county in which the facility sion resides with the incapacitated individual.

is located shall record the filing of the petition for receivership in |y The individual who is consenting toe proposed admis
the judgment and lien docket kept undei789.07 opposite the sionis the spouse of the incapacitated person.

r]amesnf the operators and controlling persons named in the peti (b) The individual forwhom admission is sought is not diag

tion. _ . o nosedas developmentally disabled @ having a mental iliness
(f) The receiver shall, within 60 days after termination of thg the time of the proposed admission.

receivershipfile a notice of any lien created under this subsection. (c) A petition for guardianship for the individual under s.

No action on a liercreated under this subsection may be brougigg 7and a petition for protective placement of the individual
erty,the natice shal be filed with the derk of Grcut court of thal 02! 5:25 06 (2Jare fled pror o the proposed admission.
cou’ntyin which the facility is located and entered on the judgmeﬁgt, (?aTiiaoslfr\\Ttnc?ellrr:d;g?nuig‘lc,siélnml?r? d?:lg\év)ljng order of prior
and lien docket kept under 79.07 If the lienis on personal ™* y . . S
property,the lien shall be filed with the department of financial (a) The spouse of the incapacitated individual.
institutions. The department of financial institutions shall place () An adult son or daughter of the incapacitated individual.
the lien on_personal property in the same file as financing state (c) A parent of the incapacitated individual.
mentsare filed under s€109.401and409.402 The notice shall  (d) An adult brother or sister of the incapacitated individual.
specifythe name of the person against whom the lien is clalmed,(e) A grandparent of the incapacitated individual
the name of the receivethe dates of the petition for receivership (f) An adult grandchild of the incapacitated indivi.dual
andthe termination of receiv_ership, adescription of the property Igl o fthe i p . e .I
involved and the amount claimed. No lien shatist under this ~ (3) An adult close friend of the incapacitated individual.
sectionagainst anyerson, on any properiyr for any amountnot ~ (4) A determinatiorthat an individual is incapacitated for pur
specifiedin the notice filed under this paragrapho the extent posesof sub.(2) shall be made by 2 physicians, as defined in s.
applicable ch.846 controls the foreclosure of liens under this—sub34]§-01d(_5), Or4t5))5/ (())fie(gWSthlan and OITe licensed pr;SYth_lo%lSt,l as
sectionthat attach to real property efinedin s. . who personally examine the Individua
(16) OsLiGATIONS OFOWNERS. Nothing in this section shdle ggj'?\;l]e?esé?dt%m:ntesgeer?tlrfiyclirt?gtr tphhe sl?c(g:lgjilsjggillismlﬁg?g;c'
deemedo relieve any owngroperator or controliing person of a ly or togeth rargiﬁsmcient to make g finding that an individ
facility placed in receivership of any civil or criminibility 831 . in%ap:citated Neither of the individ%als Sriihabing
incurred,or any duty imposed baw, by reason of acts or omis ;<" S T . ;
sions of the owner operator or controlling person prior to thé"g‘fji'r?g dmitggz'%‘i"zf)u"’gf It?néniﬁzﬁl?g:}glt%? r?;% Er?osvlfc:agvtila?s
appomtmgnlnf a receiver under this section, nor shall ar]ythlr% or she is.entiiled to 6r has a claim on any poxicthe indi\%du
contanedin i secton be Constcd o suspend Curing U care A copy oftne ttement halbe nluded n e n
personfor paymentof taxes or other operating and maintenancvédLIaI s records in the fac.lllty t? which he.or _she is admitted.
expensesf the facility nor of the owneoperator or controlling (tSS)t @) E)éce_pt as pro&"detg_'” p@é’)' an |ndt|t\1/|d_ual who_tcc;nd
personor any other person for the payment of mortgages or lie§§NtSI0 an admission under this section nfay the incapacitate

No owner may be held professionally liable for acts or omissioffiividual, makehealth care decisions to the same extent as a
of the receiver or the receiveemployeesiuring the term of the guardianof the person magnd authorize expenditures related to
receivership. healthcare to the same extent as a guardian of the estatemtiby

History: 1977 c. 12; 1979 c. 32.92 (9) 1979 ¢. 341981 c. 1211983 a. 2. the earliest of the following:

2202 (20) 1985 a. 2%.3200 (23) (b)(c); 1987 a. 271989 a. 311993 a. 12,453 1. Sixty days after the admission to the facility of the incapaci
1995a. 27 224, 227, 1997 a. 2735; 1999 a. 83 tatedindividual.

50.053 Case conference. The department may hold a case 2 Dischage of the incapacitated individual from teility.

conferencawith the parties to any contested actimuier this sub 3. Appointment of a guardian for the incapacitated individual.

chapter to resolve any or all issues prior to formal hearing. Unlesgb) An individual whoconsents to an admission under this sec

any party to the contested casigjects, the department may delayion may not authorizexpenditures related to health care if the

the commencement of the formal hearing in order to hold the cageapacitatedndividual has an agent under a durable power of

conference. attorney,as defined in £43.07 (1) (a)who may authorize expen
History: 1977 c. 1791999 a. 103 dituresrelated to health care.
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(6) If the incapacitated individual is in the facility after 60 (cm) “Hospital” means a facilitapproved as a hospital under
daysafter admission and a guardian has not been appointed,4he0.35
authority of the person who consented to the admissiamat@®  (cn) “Nonclient resident” means a person who resides, or is
decisionsand, if sub(5) (a)applies, to authorize expenditures ixpectedo reside, at an entjtwho is not a client of the entity and

extendedor 30 days for the purpose of allowing the facility te iniwho has, or is expected to have, regulirect contact with clients
tiate dischage planning for the incapacitated individual. of the entity

(7) An individual who consents to an admission under this (d) “Personal care worker agency” has the meaning specified
sectionmay request that an assessment be conducted for the ipgathe department by rule.
pacitatedindividual under the long—term supparommunity * (m) “Reservation” means land in this state within the beund
optionsprogram under €16.27 (6)or, if the secretary has certified grjas of 4 reservation of a tribe or within the bureau of Indian
unders.46.281 (3)that a resource center is available for the-indittirs service area for the Ho—Chunk Nation.
vidual, a functional and financial screen to determine eligibility (€) 1. “Serious crime” means a violation 0Bg0.01 940.02

for the family care benefit under 46.286 (1) If admission is
soughton behalf of the incapacitatéatividual or if the incapaei 94(2'3())3328 32559‘(1%1(%923(13? %21((?)25(;? 8@%%@%25%?

tatedindividual i about to be admitted on a private pay basis, t8?4:8.02(1) 948.0250r 948.03 (2) (a)or a violation of the law of
individual who consents to the admission may waiverégiire any other state or United States jurisdiction that would be a-viola
mer.'t”ct’r & f'(;'.a.”dc'a'ﬁcree“ “rt'dgr?'g% (4) (g)l.“r.‘g?ssfthe e 2jion of 5.940.01,940.02 940.03 940.05 940.12 940.19 (2)(3)
pacitatedindividual is expected to become eligible for me |cal4) ®) or (6)' 040.22 (2)or(é) 940.225 (1)'(2) or (é,) 940 285

assistancavithin 6 months.
History: 1993 a. 1871999 a. 9 (2),940.29940.295948.02 (1)948.0250r948.03 (2) (a)f com-
mitted in this state.

50.065 Criminal history and patient abuse record 2. For the purposes of an entity that serves persons under the
searen. @) o this secton: 995.03(2) (b) or (0. 945,05 648,065 94506 643,07 945,08
P o o . or (c), . . . .07 .

(ag) 1. "Caregiver" means any of the following: 948.11(2) (a)or (am), 948.12 948.13 948.21(1) or 948.300r a

a. A person who is, or is expected to be, an employeerer ;5 (ation of the law of any other state United States jurisdiction
tractorof an entitywho is or is expected to be under toatrol 1o\ 01id be a violation of 948.02 (2) 948.03 (2)(b) or (c),
of an entity as defined by the department by rule, and who has,gg{&os 948.055 948.06 948.07 948.08 948.11 (2) (a)or (am),
is expected to have, regulatirect contact with clients of the 048.12 948.13 948.21 (1)0r94é.30if committed in this state.

entty. . . . e (f) “Supportive home care service agency” has the meaning
b. A person who has, as seeking, a license, Cert'f'cat'on’sepecifiedby the department by rule.

registration,or certificate of approval issued or granted by th o . . .
departmento operate an entity ~(g) “Tribe” means a federally recognized American Indian
tt][llge or band in this state.

c. A person who is, or is expected to be, an employee of . . .
boardon aging and long-term care and who has, or is expected t¢2) (&m) The department shall obtaafi of the following with
respecto a person specified under s(. (ag)1. b.and a person

have,regular direct contact with clients. ; X ! : ; .
B . . . ..., whois a nonclientesident or prospective nonclient resident of an
2. “Caregiver” does not include a person who is certified BRiity:

anemegency medical technician underlg6.50if the persoris . . L
employed,or seeking employment, as an egesrcy medical ée Aa rct%nglr?tacl)fh_ljgt)igyesearch from the records maintained by
technicianand does not include a person who is certified as a fil’QF P . ] o . . )

respondeunder s146.50if the person i€mployed, or seeking 2. Information that is contained in the registry undé#§.40

employmentas a first responder (49) regarding any find_ing_s against the person. _
(am) “Certificateof approval” means a certificate of approval _3: Information maintained by the department of regulation
issuedunder s50.35 and licensing regarding the status of the persamédentials, if

(b) “Client” means a person who receives direct care or-tregpphcable' . I .
mentservices from an entity 4. Information maintained by the department regarding any

(bm) “Contractor’” meanswith respect to an entitg person substantiatedeports of child abuse or neglect against the person.

or that persors agent, who provides services to the entity under - Information maintained bihe department under this sec

anexpress or implied contract or subcontract, including a pers# regarding any deniab the person of a license, certification,
who has stdfprivileges at the entity certificate of approval or registration or of a continuation of a

(br) “Direct contact” means face-to-face physical proximitl{ense‘Cert'f'catlon’ certificateof approval or registration to

) ; / peratean entity for a reason specified in s(#m) (a) 1t05. and
to a client that dbrds the opportunity to commit abuse or negle(l; gardingany denial to the person of employment at, a contract

of a clufnt or to misappropriate the property of a client. _ with or permission teeside at an entity for a reason specified in

_ (c) "Entity” means a facility organization or service that is syp.(4m) (b) 1.t05. If the information obtained under this subdi
licensedor certified by or registered with the department to prjision indicates that the person has been denied a license; certifi
vide direct care or treatment services to clients. “Entity” includegtion, certificate of approval or registration, continuationaof

a hospital, a personal care worker ageacupportive home care|icense certification, certificate of approval or registratiorgoa:
serviceagency a temporary employmerigency that provides gract, employment or permissi¢m reside as described in this sub
caregiverdo another entity and the board on aging and long-tergyision, the department need not obtain the information specified

care. “Entity” does not include any of the following: in subdsi. to 4.
1. Licensed or certified child care under 48. (b) Every entity shalbbtain all of the following with respect
2. Kinship care undes.48.57 (3m)or long—term kinship care to a caregiver of the entity:

unders.48.57 (3n) 1. A criminal history search from the records maintained by

3. A person certified as a medicassistance provideas the department of justice.
definedin s.49.43 (10) who is not otherwise approved under s. 2. |nformation that is contained in the registry undéns.40
50.065(1) (cm), licensed or certified by or registered with thg4q) regarding any findings against the person.
department. o 3. Information maintained by the department of regulation
4. An entity as defined in $48.685 (1) (b) andlicensing regarding the status of the persamedentials, if
6. A public health dispensary established und2b2.10 applicable.
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4. Information maintained by the department regarding arfigm) 1.or (b) 1. The department @ntity may require the person
substantiatedeports of child abuse or neglect against the persda.be fingerprinted on 2 fingerprint cards, each bearing a complete
5. Information maintained bthe department under this sec Setof the persoss fingerprints. The departmeot justice may
tion regarding any deniab the person of a license, certificationprovidefor the submission of the fingerprint cards to the federal
certificate of approval or registration or of a continuation of ®ureau of investigation for the purposesefifying the identity
license, certification, certificateof approval or registration to of the person fingerprinted and obtaining records of his or her
operatean entity for a reason specified in s(#m) (a) 1t05.and Criminal arrests and convictions.
regardingany denial to the person of employment at, a contract (d) Every entity shall maintain, or shall contract wathother
with or permission taeside at an entity for a reason specified ipersonto maintain, the most recent background information
sub.(4m) (b) 1.to5. If the information obtained under this subdiobtainedon acaregiver under pafb). The information shall be
vision indicates that the person has been denied a license; cemifdeavailable for inspection by authorized persons, as defined
cation, certificate of approval or registration, continuationaof by the department by rule.
license certification, certificate of approval or registratiorgce (3) (a) Every 4 years or at any time within that period that the
tract, employment or permissi¢émreside as described in this subdepartmentconsiders appropriate, the department shall request
division, the entity need not obtain the information specified ithe information specified in sul§2) (am) 1.to 5. for all persons
subds1.to4. who are licensed to operate antity and for all persons who are
(bb) If information obtained under pgam)or (b) indicates a nonclientresidents of an entity
chargeof a serious crime, but does not completely and clearly (b) Every 4 yearsr at any other time within that period that
indicate the final disposition of the chge, the department or anentity considers appropriate, the entity shall request the infor

entity shall make every reasonabléoef to contacthe clerk of mation specified in sub(2) (b) 1.to 5. for all caregivers of the
courtsto determine the final disposition of the aj&r If a back entity.

groundinformation form under sulf6) (a) or (am) indicates @ (3m) Notwithstandingsubs(2) (b) and(3) (b), if the depart
chargeor a conviction of a serious crime, but information Obta'”erqentobtains the information required undeb.(2) (am)or (3)
underpar (am)or (b) does not indicate such a oharorconvic 4y with respect to a person who is a caregiver specified under sub.
tion, the department or entishall make every reasonabléoef (1) (3g) 1. b.and that person is also an employee, contractor or
to contact the clerk afourts to obtain a copy of the criminal com pclientresident of the entityhe entity is not required to obtain

plaint and the final disposition of the complaint. If informationginf ti ified i 2) (b 3) (b) with t
obtained under pagam) or (b), a background information form?hgtlggrrsngﬁ.lon specified in suig2) (b) or (3) (b) with respect to

undersub.(6) (a)or(am)or anyother information indicates a con . .

viction of a violation of $940.19 (1)940.195 940.2Q 941.3q __(4) An entity that violates sulf2), (3) or (4m) (b) may be
942.08 947.010r 947.0130btained not more than 5 years befor equiredto forfeit not more than $1,000 and may be subject to
the date on which that information was obtained, the departm I't1ersanct|ons Sp_ec'f'ed Py the department by rule. )

or entity shall make every reasonablf®gfto contact the clerk of _ (4m) (&) Notwithstanding s111.335 andexcept as provided

courts to obtain a copy of the criminal complaint and judgment BfSub.(5), the department may not license, ceriggue a certifi
convictionrelating to that violation. cateof approval to or register a person to operate an entity er con

. . . tinuethe license, certification, certificate of approval or registra

(bd) Notwithstanding par¢am)and(b) 1, the department is tion of a person to operate an entity if the department knows or
not required to obtain the information specified in fe@m) 1.to shouldhave known anv of the following:
5., and an entity is not requiréd obtain the information specified y 9 . .
in par (b) 1.to 5., with respect to a person under 18 years of age 1- That the person has been convicted of a serious crime.
whosebackground information form under s@b) (am)indicates 3. That a unit of governmewt a state agenggs defined in
thatthe person is not ineligible to be employed, contracted wigh16.61 (2) (d) has made a finding that the person has abused or
or permitted to reside at an entity farreason specified in sub.neglectedany client or misappropriated the property of any client.
(4m) (b) 1.to5. and with respect to whom the department or entity 4. That a determination has been made und.881 (3) (c)
otherwisehas no reason to believe that the person is ineligible4othat the person has abused or neglected a child.
be employed, contracted with or permitted to reside at an entity for 5 Tnat, in the case of a position for which the person must be
any of those reasons. This paragraph does not precludepie  credentialecby the department of regulation and licensing, the
mentfrom obtaining, at its discretion, the information specified i§erson’scredentials not current or is limited so as to restrict the
par.(am) 1.to 5. with respect to a person described in this pargersonfrom providing adequate care to a client.

graphwho is a nonclient resident a prospective nonclient resi (b) Notwithstanding s111.335 and except as provided in sub.

dentof an entlty. ) . ) (5), an entity may not employr contract with a caregiver or per
_(bg) If an entity hires or contracts withcaregiver for whom, it o reside athe entity a nonclient resident, if the entity knows

within the last 4 years, the information required under(ppi.  or should have known any of the following:

to3.ands. has already been obtained by another ertigyentity 1. That the person has been convicted of a serious crime

may obtain that information from that other entityhich shall 3' That a unit of governmen a state agencgs defined in '

providethe information, if possible, to the requesting entityan 5.16.61 (2) (d) has made a finding that the person has abused or

entity cannot obtain the information required under @i@rl.to ; - = >
3. and5. from another entity or ién entity has reasonable groundgeglecmdi‘”y client or misappropriated the property of any client.

to believe that any information obtained from another entity is no 4. That a determination has been made undk.881 (3) (c)

longeraccurate, the entity shall obtain that information from thf that the person has abused or neglected a child.

sources specified in pgb) 1.to 3. and>5. 5. That, in the case of a position for which the person must be
(bm) If the person who is the subject of the search under peiiedentialecby the department of regulation and licensing, the

(am)or (b)is not a resident of this state, or if at any time within theerson’scredentiais not current or is limited so as to restrict the

3 years preceding the date of the search that person has not Begspnfrom providing adequate care to a client.

aresident of this state, or if the department or entity determines(c) If the background information form completed by a person

thatthe persors employment, licensing or state court records praindersub.(6) (am)indicates that the person is not ineligible to be

vide a reasonable basis for further investigation, the departmentployedor contracted with for a reason specified in (ay 1.

or entity shall make a good faithfeft to obtain from any state or to 5., an entity may employ or contract with the person for not

otherUnited States jurisdiction in which the person is a residemorethan 60 days pending the receipt of the information sought

or was a resident within the 3 years precedligdate of the searchundersub.(2) (b). If the background information form completed

informationthat isequivalent to the information specified in parby a person under suf) (am)indicates that the person is not inel
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igible to be permitted to reside at an entitydaeason specified (5m) Notwithstandings.111.335 thedepartment may refuse

in par (b) 1.to5. and if an entity otherwise has no reason to beliete license, certify or registeor issuea certificate of approval to,
thatthe person ifeligible to be permitted to reside at an entity caregiver and an entity may refuse to employ or contract with a
for anyof those reasons, the entity may permit the person to resideegiveror to permit a nonclient resident to reside at the entity
at the entity for not more than 60 days pending receipt of the infir the caregiver or nonclient resident has been convicted of an
mationsought under su2) (am) An entity shall provide super offensethat is not a serious crime, but tigtin the estimation of
vision for a person who is employed or contracted with of pethe department or entitubstantially related to the care of a cli
mitted to reside as permitted under this paragraph. ent.

(5) Thedepartment may license, certifgsue a certificate of  (6) (a) The departmershallrequire any person who applies
approvalto or register to operate antity a person who otherwisefor issuance or continuation of a license, certification, certificate
may not be licensed, certified, issued a certificate of approval @ approval or registration to operateeattity to complete a baek
registeredor a reason specified in sugm) (a) 1.to 5., and an groundinformation form that is provided by the department.
entity may employcontract with or permit to reside at teetit_y (am) Every 4 years an entity shall require its caregieec
aperson who otherwisaay not be employed, contracted with of5nclientresidents taomplete a background information form
permittedto reside at the entity for a reason specified in@ub) 11 4tis provided to the entity by the department.

(b) 1.t05., if the persordemonstrates to the department,rothe b)Y E . h i d i q ificate of
case of an entity that is located within the boundaries of a reserya(?) For caregivers who are licensed, issued a certificate o
tion, to the persomr body designated by the tribe under ¢gtf) PProvalor certified by or registered with, the department, for
(a) 3. by clearand convincing evidence and in accordance wiffonclientresidents, and for other persons specified by the depart
procedureestablished by the department by rulebythe tribe, mentby rule, the entity shall send the background information
thathe or she has been rehabilitated. forr(n)tt;the departrr]nent. dos false informati back J
5c) Any person who is permitted but fails under sg#.to . ¢ A PErson who provides laise intormation on a backgroun
der(nor)1$tra¥¢g the departmerﬁ)t that he or she has been sr(tla?abilita}féf rmationform required under this subsectiomy be required
mayappeal to the secretary of health and family services or hid@forfeit not more than $1,000 and may be subject to other sanc
herdesignee. Any person who is adversefgaiedby a decision UONS Specified by the department by rule.
of the secretary or his tier designee under this subsection has a (7) The department shall do all of the following:
right to a contested case hearing undere. (c) Conducthroughout the state periodic training sessions that

(5d) (a) Any tribe that chooses to conduct rehabilitatiogovercriminal background investigations; reporting and investi

reviewsunder sub(5) shall submit to the department a rehabilitagatingmisappropriation of property or abuse or neglect of a client;

tion review plan that includes all of the following: andany other material that will better enaleletities to comply
1. The criteria to be used to determine if a person has b&¥ the requirements of this section.
rehabilitated. (d) Provide a background information form that requires the
2. The title of the person or bodiesignated by the tribe to personcompleting the form to include his or her date of birth on
whom a request for review must be made. the form. o _
3. The title of the person or bodiesignated by the tribe to  (8) The department may clugr a fee for obtaining the infor
determinewhether a person has been rehabilitated. mation required under sul§2) (am)or (3) (a)or for providing

ormationto an entity to enable the entity to comply wstib.

r(b) or (3) (b). The fee may not exceed the reasonable cost of
tainingthe information. No fee may be cbed to a nurse’
assistantas defined in 446.40 (1) (d)for obtaining omaintain

ing the information if to do so would be inconsistent with federal

3m. The title of the person or body designated by the tribe
whom a person may appeal an adverse decision made bythe
sonspecified under sub@®. and whether the tribe provides an
furtherrights of appeal.

4. The manner in which the tribe will submit informatio
relatingto a rehabilitation review to the department so that theHi'Story. 1997 a. 27105, 237 1999 a, 932, 56, 185, 186
departmentay include thainformation in its report to the legis ' ' ' A

laturerequired under sulfSg). _ 50.07 Prohibited acts. (1) No person may:
5. A copy of the form to be used to request a review and & Copy 4y |ntentionally fail to correct or interfere with tieerrection
of the form on which a written decision is to be made regardigg, class “A” or class “B” violation within the time specified on
whethera person has demonstrated rehabilitation. the notice of violation or approved plan of correction under s.
(b) If, within 90 days after receiving the plan, the departmesb.o4 as the maximum period given for correction, unless an
does not disapprove the plan, the plan shall be considerggensionis granted and theorrections are made before expira
approved. If, within 90 days aftereceiving the plan, the depart tion of extension.
mentdisapproves the plan, the department shall provide notice of(b) Intentionallyprevent, interfere with, or attempt to impede

thatdisapproval to the tribe in writing, together with the reasons any way the work of any duly authorized representative of the
for the disapproval. The department may not disapprove a Pl ymentn the investigation and enforcement of any provision
unlessthe department finds that the plan is not rationally relat% this subchapter

to the protection of clients. If the department disapprovegléme .
thetribe may within 30 days after receiving notice of the disap _(€) Intentionally prevent or attempt to preventy such repre

proval, request that the secretary review the departsieleti sentativefrom examining any relevant books or records in the
sion. A final decision under this paragraph is not subject to furth@pnductof official duties under this subchapter
reviewunder ch227. (d) Intentionallyprevent or interfere with any such representa

(5g) Beginningon January 1, 1999, and annually thereafteiVe |_n'the preserving of evidence of any violation of any of_ the
the department shall submit a report to the legislature underPEQVisionsof this subchapter or the rulpeomulgated under this
13.172(2) that specifies the number of persons in the previo§dbchapter.
year who have requested to demonstrate to the department thde) Intentionally retaliate or discriminaagainst any resident
they have been rehabilitated under &, the number of persons or employee for contacting or providing informatimany state
who successfully demonstrated that they have been rehabilitatdiicial, including any representative of thefioé of the long—
undersub.(5) and the reasons for the success or failure of a pergerm care ombudsman underl$.009 (4) or for initiating, partici
who has attempted to demonstrate that he or she has been-rehphtiing in, or testifyingin an action for any remedy authorized
tated. underthis subchapter
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(em) Intentionally retaliate or discriminate against any-reswriting, during the residerdt’stay of any changes in servieesit
dent or employee owhosebehalf another person contacted oableor in chages for services.
providedinformation to any statefotial, including any represen  (e) Be treated with courtesgespect and full recognition tife
tative of the ofice of the long—term care ombudsman under gesjdent'sdignity and individualityby all employees of the faeil
16.009(4), or initiated, participated in or testified in an action fofyy and licensed, certified or registered providers of health care

any remedy guthorized under this subchapter _ _ andpharmacists with whom the resident comes in contact.
() Intentionally destraychange or otherwise modify an (fy physical and emotional privacy in treatment, living
inspector'soriginal report. arrangementand in caring fopersonal needs, including, but not

(2) Violators of this section may be imprisoned g6 months  |imited to:

or fined not more than $1,000 or both fo"r each violation. 1. Privacy for visits by spouse. If both spouses are residents
(3) (a) 1. Inthis paragraph, “agency” has the meaning gives the same facilitythey shalbe permitted to share a room unless

in s.111.32 (6) (&) medically contraindicated as documented by the res&lphysi

2. Any employee of atate agency who is discbed or other cianin the residens medical record.
wise retaliated or discriminated against in violation of ib(e) 2. Privacy concerning health car€ase discussion, consulta
or(em)may file a complaint with the personnel commission undgpn, examination and treatment are confidential and shall be con
s.230.45 (1) (3) ducteddiscreetly Persons not directly involved in the resident’

(b) Any employee of an employer not described in(@awho  careshall require the residesthermission to authorize their pres
is dischaged or otherwiseetaliated or discriminated against inence.

violation of sub.(1) () or (em) may file a complaint with the 3 confidentiality of health and personal recoats] the right
departmenbf workforce development under6.54 (5) to approve or refuse their release to any individual outside the
(c) Any person notlescribed in pafa) or (b) who is retaliated facility, except in the case of the resideritansfer to another

or discriminated against in violation of sult) (e)or (em)may facility or as required by law or 3rd—party payment contracts
commencean action incircuit court for damages incurred as &xceptas provided in 146.82 (2)and(3).

resultof the violation. (g9) Not to be required to perforgervices for the facility that

History: 1977 c. 1791997 a. 1311999 a. 82 . . ) . )
Sub.(1) (e) does not provide a remedy to a terminated employee and does not%rgnm included for therapeut|c purposes in the resmlepﬂﬁnof

venta private action for wrongful termination to an employee who reports abusi&re.

Thereis a public policy exception to the employment-at-will doctrine ind¢age. . P . s . .
Hausman vSt. Croix Care Centeinc. 214 Wis. 2d 654571 N.W2d 393(1997). (h) Meet with,and participate in activities of social, religious

This section is similar to a patiestill of rights. Sub. (1) (€) protects both patientsahd community groups at the residentliscretion, unless medi

andemployees.An insurance policy providing coverage to a nursing home fer pega|ly contraindicated as documentedthg resideng physician
sonalinjuries interfering with rights provided by a patiertill of rights wasapplica . th ideng dical d
ble to a wrongful dischae claim alleging interference with the plaifisf rights In the resiaens medical record.

undersub. (1) (e). St. Paul Fire and Marinsurance Co..\Hausman231 Ws. 2d ) R in an rsonal clothin n retain
25,604 NW2d 908(Ct, App. 1060). (i) Retain a _d use personal clothing arfdc_&fs a _d to retain,
as space permits, other personal possessions in a reasonably

50.09 Rights of residents in certain facilites. (1) Res- S€curemanner ) .
DENTS' RIGHTS. Every resident in a nursing home or community— () Be transferred or dischged, and be given reasonable

basedresidential facility shall, except asovided in sub(5), have ~advancenotice of any planned transfer dischage, and an
theright to: explanatiorof the need for and alternatives to transfer or dis

(a) Private and unrestricted communications with the- re iharge. The facility to which the resident is to be transferred must
dent's family, physician, attorney and any other person, unle§gveaccepted the resident for transtercept in a medical emer
medicallycontraindicated asocumented by the residenphysi 9encyor if the transfer or dischge is for nonpayment of ctges
cian in the residers’medical record, except that communication@!lowing a reasonable opportunity to pay a deficieridp person
with public oficials or with theresident attorney shall not be May be involuntarily dischged for nonpaymeninder this para
restrictedin any event.The right to private and unrestricted comdraphif the person meets all of the following conditions:
municationsshall include, but is not limited to, the right to: 1. He or she is in need of ongoing care and treatmerfiasd

1. Receive, send and mail sealed, unopened correspondeAgébeen accepted for ongoing care and treatment by another facil
andno resident incoming or outgoing correspondence shall & or through community support services.

openeddelayed, held or censored. 2. The funding of his or her care in the nursing home or
2. Reasonablaccess to a telephone for private communicgommunity-basedesidential facility under s.49.45 (6m)is
tions. reducedor terminated because of one of the following:
3. Opportunity for private visits. a. He or shaequires a level or type of care which is notpro

(b) Present grievances on the resideatin behalf or others _vided by the nursing home or community—based residential facil
to the facility’s staf or administratarto public oficials or to any Y-
other person without justifiabléear of reprisal, and to join with b. The nursing home is found to be an institution for mental
otherresidents or individuals within or outsidetbg facility to  diseases, as defined unde CFR 435.1009
work for improvements in resident care. (k) Be free from mental and physical abuse, and be free from

(c) Manage the residestbwn financial d#irs, including any chemicaland physical restraints except as authorized in writing by
personalallowanceainder federal or state programs, unless tteephysician for a specified and limited periodtiofie and docu
residentdelegates, in writingsuch responsibility to the facility mentedin theresident medical record. Physical restraints may
and the facility accepts the responsibility or unless the residéetused in an emgency when necessary pootect the resident
delegateso someone else of the residerhoosing and that per from injury to himself or herself or othees to property How
sonaccepts the responsibilityThe residenshall receive, upon ever, authorization for continuing use tfie physical restraints
written request by the resident or guardian, a written monthéhall be secured froma physician within 12 hours. Any use of
accountof any financial transactionsade by the facility under physicalrestraints shall be notéulthe residens medical records.
sucha delegation of responsibility “Physical restraints” includes, but is not limited to, any article,

(d) Be fully informed, in writing, prior to or at the time ofdeviceor garment whiclinterferes with the free movement of the
admissiorof all services included in the per diem rate, other seesidentandwhich the resident is unable to remove easifhyd
vicesavailable, the chges for such services, and be informed, inonfinementn a locked room.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/16.009(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.32(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(em)
https://docs.legis.wisconsin.gov/document/statutes/1999/230.45(1)(j)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(em)
https://docs.legis.wisconsin.gov/document/statutes/1999/106.54(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.07(1)(em)
https://docs.legis.wisconsin.gov/document/acts/1977/170
https://docs.legis.wisconsin.gov/document/acts/1997/131
https://docs.legis.wisconsin.gov/document/acts/1999/82
https://docs.legis.wisconsin.gov/document/courts/214%20Wis.%202d%20654
https://docs.legis.wisconsin.gov/document/courts/571%20N.W.2d%20393
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%2025
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%2025
https://docs.legis.wisconsin.gov/document/courts/604%20N.W.2d%20908
https://docs.legis.wisconsin.gov/document/statutes/1999/50.09(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.82(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/146.82(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.45(6m)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009

50.09 UNIFORM LICENSURE Updated 99-00Wis. Stats. Database 26

(L) Receive adequate and appropriate care within the capacitfam) The ratio of nursing stbvailable to residents per shift

of the facility. ateachskill level for the previous year for the nursing home, under
(m) Use the licensed, certified or registered provider of heaghteriathat the department shall promulgate as rules.
careand pharmacist of the residenthoice. (b) The staff replacementates for full-time and part-time

(n) Be fully informed of the residesttreatment and care andnursingstaf, nurses assistants and administrators for the pre
participatein the planning of the residestreatment and care. Viousyear for the nursing home afat all similar nursing homes

(2) The department, in establishing standards for nursifg the Same geographical ares,determined by the department.
homesandcommunity-based residential facilities may establish, (€) Violations of statutes or rules by the nursing haiugng

by rule, rights in addition to those specified in dhfor residents theprevious year for the nursing home and for all similar nursing
in such facilities. homesin the sam@eographical area, as determined by the depart

(3) If the resident is adjudged be incompetent under c ~ MeNt: o
or880and not restored to legal capacitye rights and resporsi  (3m) Thedepartment shall prepare a simplified summary of
bilities established under this section which tesident is not theinformation required under sut®) (am)to(c), as specifiethy
competento exercise shall devolve upon the residegirardian. fule by the department. The summary shall be on one sheet of

(4) Eachfacility shall make available @opy of the rights and paperand shall be in language that is easily understood by layper
responsibilitiesestablished undethis section and the facility SONS: The summary shall state that a complete copy of the most
rulesto each resident and each residektal representative, if recentreportof inspection of the nursing home is available from
any, at or prior to the time of admission to the facilftyeach per thedepartment, upon request, for a minimal fee.
sonwho is a resident of the facility and to each member of the (4) Uponreceipt of a report under su), the nursindiome
facility's staf. The rights, responsibilities and rules shall bghallmake the report available to any persequesting the report.
postedin a prominent place in eadcility. Each facility shall Upon receipt of a summary undeub.(3m), the nursing home
preparea written plan and provide appropriate ktedining to shallprovidea copy of the summary to every resident of the-nurs
implementeach residerg'rights established under this section.ing home and hisr her guardian, if anyo every prospective resi

(5) Rightsestablished under this section shall not, except 4€ntof the nursing home, if angind to every person whacom
determinecby thedepartment of corrections, be applicable to red?a"i€S2 prospective resident or acts as the prospeiident
dentsin such facilities, if the resident is ihe legal custody of the reSlrese_ntl%g\?/eag Cllze;_”l‘gg‘i n 35%8012&511%)9'; any
departmenof corrections and is eorrectional client in such a 0" a. 27121 a 145201025 a. 23

facility. 50.097 Registry. Any person may receive, upon specific writ
(6) (@) Each facility shall establish a system of reviewintenrequest to the department, requested information that is con

complaintsand allegations of violations of residents’ rights estaltained in the registry of nurseassistants and home health aides

lishedunder this section. The facility shall designate a specifimders.146.40 (4g) (apr that is contained in the registry of hos

individual who, for the purposes offettuating this section, shall pice aides under 446.40 (49) (a) 1.

reportto the administrator History: 1989 a. 311991 a. 39

(b) Allegations of violations of such rights by person

licensed ,certified or registered under clBll, 446 to 450, 455 %50.098 Appeals of transfers or discharges.  Thedepart

o ° mentshall promulgate rules establishing a fair mechanism for
and456shall be promptly reported by the facility to #iBpropri  poing apppeals 091 transfers and disq?m of residents from
atelicensing, examining or fifiated credentialingooard and to nursinghomes.

the person against whom the allegatibas been made. Any \jsoy. 1989 2 31

employeeof the facility and anyerson licensed, certified or reg

isteredunder chs441, 446to 450, 455 and456 may also report 50.10 Private cause of action. (1) Any person residing in
suchallegations to the board. Such board may make further invasiursing home has an independent cause of action to correct con
tigation and take such disciplinaagtion, within the board’statu  ditionsin the nursing home or acts or omissidysthe nursing

tory authority as the case requires. homeor by the department, that:

(c) No person who files a report as required in (|ror who (a) The person alleges violate this subchapter or rules promul
participatesjn good faith, in the review system established undgatedunder this subchapter; and
par.(a) shall be liable for civil damages for such acts. (b) The person alleges are foreseeably related to impairing the

(d) The facility shall attach a statement, whsmmarizes person’'shealth, safetypersonal care, rights or welfare.
complaintsor allegations of violations of rights established under (2) Actions underthis section are for mandamus against the
this section, to the report required undeb®.03 (4) (c)1.or2. departmenbr for injunctive relief against either the nursing home
The statement shall contain the date of the complaint or allegationthe department.
the name of the persoisvolved, the disposition of the matter and History: 1981 c. 121391
the date of disposition. Théepartment shall consider the state Wisconsin'sprivate cause of action for nursing home residents. Bertrarisl. W
mentin reviewing the report. Law. Sep. 1989.

: Protectingthe Ri i idents. Spitzer-Resnicks.
History: 1975 c. 19,199 1977 c. 175,33, Stats. 1977 5. 5008979 ¢. 175 May 1693, 'ghts oNursing Home Residents. Spitzer-Resnicks.Waw

221; 1987 a. 271989 a. 311991 a. 391997 a. 27114, 175

ALESen, b desied ity s udef i, (0 ()i ot ey BB 11 Cumulative remedies. The remedies provided s
subchapter are cumulative and shall not be construed as restricting

50.095 Resident's right to know; nursing home any remedy provisional or otherwise, provided by law fie

reports. (1) Every resident in or prospective residefia nurs ~ benefitof any partyand no judgment under this subchapter shall

ing home has the right to know certain information from the-nurBrecludeany party from obtaining additional relief based upon

ing home which would aid an individual in assessing the qualit{e same facts.

of care provided by a nursing home. History: 1977 ¢c. 170

(2) Thedepartment may request from a nursing homeinfog0.12 Waiver of federal requirements.  The department
mationnecessary fopreparation of a report under s(), and the shall petition the secretary of tH¢.S. department of health and
nursinghome, if so requested, shall provide the information. humanservices for a waiver dhe requirement that it conduct

(3) By July 1, 1998, and annually thereaftdre department annualmedical assistance surveys of nursing homes, for a waiver
shall provide each nursing home and thécefof the long—-term of the requirement that it conduct annual independsedical
care ombudsman with a report that includes the following-infareviews and independent professional reviews, to allow the
mation for the nursing home: departmentinder42 USC 13964da) (26) and (31) to conduct bien
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nial surveys and reviews and for any waivers necessary to-imple (3) By the end of each month, each facility sisalbmit to the
mentthe special requirements promulgated und80£2 (3) (d) departmentthe facility's occupiediicensed bed count and the

History: 1981 c. 1211985 a. 29 amountdue under sulf2) for each occupied licensed bedtlo¢
facility for the month preceding the month during which the bed
50.13 Fees permitted for a workshop or seminar . Ifthe countand payment are being submitted. The department shall

departmentlevelops and provides a workstapseminar relating verify the bed count and, if necessamake adjustments to the
to the provision of service by facilities, adult family homes or regpayment,notify thefacility of changes in the bed count or pay
dential care apartment complexes under this subchagiier mentand send the facilitgn invoice for the additional amount due
departmentnay establish a fee for each workshop or seminar aodsend the facility a refund.

imposethe fee on registrants for the workshop or semihaiee (4) Sections77.59 (Lo (5), (6) (intro.), (a) and(c) and(7) to

so established and imposed shallibean amount siitient to  (10), 77.60 (1)to (7), (9) and(10), 77.61 (9)and(12) to (14) and
reimbursethe department for the coslfectly associated with 77.62 as they apply to the taxes under subi¢rof ch. 77 apply
developingand providing the workshop or seminar to the assessment under this section.

History: 1985 a. 1201997 a. 27 (5) (a) The department shalévy, enforce and collect the
. . . . assessmentinder this section and shall develop and distribute
50.135 Licensing and approval fees for inpatient  formsnecessary for levying and collection.
health care facilities. (1) DeriNITION. In this section, “inpa (b) The department shaitomulgate rules that establish proce

tient health care facility” means any hospital, nursing homey ,resand requirements for levying the assessment undesetis
county home, county mental hospital or other place licensed n

approvedby the department undss.49.7Q 49.71, 49.72 50.02

50.03 50.35 51.08and51.09 but does not include community— (6) (@) An afected facility maycontest an action by the
basedresidential facilities. departmentinder this section by submitting a written request for

. . hearing to thalepartment within 30 days after the date of the
(2) Fees. (a) The annual fee for any inpatient health care facﬁe(gartm%nt’actionp. Y

ity except a nursing home is $18 per bed, based on the number E) Any order or determination made the department under

bedsfor which the facility is licensed. The annual fee for any-nur : NG ; h gy ;
ing home is $6 per bed, based on the number of beds for Which§ hﬁet?él(;:?ngséf gﬁgggd ar (a) is subject to judicial review as pre

nursinghomeis licensed. This fee shall be paid to the departmen istory: 1991 a. 2691993 a. 161995 a. 271997 a. 14.
on or before October 1 for the ensuipgar Each new inpatient
healthcare facility shall pay this fee no later than 30 days before

it opens. SUBCHAPTERII
(b) Any inpatient health care facility that fails to pay its fee on
or before the date specified in pg&) shall pay an additional fee HOSPITALS

of $10 per day for every day after the deadline.
(c) The fees collected under péa) shall be credited to the 50.32 Hospital regulation and approval act. Sections
appropriationsinders.20.435 (4) (gmpnd(6) (jm) as specified 50.32 to 50.39 shall constitute the “Hospital Regulation and

in those appropriations for licensing, reviand certifying activi  Approval Act”.
ties. History: 1975 c. 413%s.4, 18; Stats. 1975 s. 50.32.

(3) ExempTiON. The inpatient health care facilities under S$033 Definitions. Whenever used in s80.32to 50.39
45.365 48.62 51.05 51.06 233.40 233.41 233.42and252.10 (1g) “Critical access hospital” means a hosgpitelt is desig

areexempt from this section. . A
History: 1983 a, 27192 1985 a, 201987 a. 271993 a. 161993 a, 2%.257  hatedby the department as meeting the requiremema &fSC

Stats. 1993 s. 50.135995 a. 271997 a. 2735; 1999 a. 9 1395i—4 (c) (2) (B) and is fgderally certified as meeting the
requirement®f 42 USC 1395i-4e).

50.14 Assessments on occupied, licensed beds. (1r) “Governmental unit” means the state, any copiatyn,

(1) In this section: city, village, or other political subdivision or any combination

(a) Notwithstanding $50.01 (1m) “facility” means anursing thereof,departmentdivision, board or other agency of any of the
homeor an intermediate care facility for the mentally retardeéfregoing.
which is not state—owned or state—operated, federally owned or(2) (a) “Hospital” means anyuilding, structure, institution

federallyoperated or located outside the state. or place devotegrimarily to the maintenance and operation of
(b) “Intermediate care facility for the mentally retarded” hat&cilities for the diagnosis, treatment of anmedical or sugical
the meaning given undet2 USC 1396dc) and (d). carefor 3 ormore nonrelated individuals hereinafter designated

L . . . : atients, sufering from illness, disease, injury or disabilit
(2) For the privilege of doing business in this state, there \%hetherphysicalgor mental, and including prJeg)rllancy and Bre)g/]u

imposedon all occupied, licensed beds of a faciléyceptoccu |- . : o :

. ; - ; y making available at least clinical laboratory services, and
pied, licensed beds for which paymestmade unded2 USC diagnosticX-ray services and treatment facilities for genmy, or
1395t01395ccc an assessment that sfimldeposited in the gen opgtetrical care, or other definitive medical treatment.

eral fund and that is $10@er calendar month per occupied, u o . L
licensedbed ofan intermediate care facility for the mentally (b) “Hospital” may include, but not in limitation thereof by

; . ; meration, related facilities such as outpatient facilities,
tardechn s 32 per calencar monthper oceuped, loened s mrhs’ ancresidets' Quarers. vaining facies and
of occupied Iicenéed beds of a facility for the calendar month p ntralserwcg fac_llltles operateq n conn_ectlon with hosp@als.
viousto the month of assessment, based on an average daily 'P'O(|C) HﬁSp'tal |_nc|ud|e_s_ special h?spnal_sj’r those hlospltal
night census computed and reported by the facility and vehiied 2cilities that provide a limited type of medicat sugical care,
the department. Chged bed—hold days for any resident of a faciincluding orthopedic - hospitalschildrens hospitals, critical

ity shallbe included as one full day in the average daily midnigRfCES$10SPitals, mental hospitals, psychiatric hospitals or mater

- . ; <nity hospitals.
census. In determining tmeimberof occupied, licensed beds, if 1y > y
the amount of the beds is other than a whole number the fractio 'itggé' a_l%gfgé% isé%% & Stats. 1975 . 50.38977 c. 83.26 (4) 1979 c.
part of the amount shall be disregarded unless it equalsd@0%
more of a whole numberin which case the amount shall be50.34 Purpose. The purpose of s§0.32t050.39is toprovide

increasedo the next whole numher for the development, establishment and enforcement of rules and
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standardgor the constructionpaintenance and operation of hosmentapplies only if the secretary has certified undd6s281(3)

pitals which, in the light of advancinignowledge, will promote thata resource center is available for the hospital and for specified

safeand adequate care and treatment of patients in such hospitatsups of eligible individuals that include perssegkingadmis
History: 1975 c. 413s.4, 18; Stats. 1975 s. 50.34. sionto or patients of the hospital.

L L (3) (@) Any person licensetb practice medicine and
50.35 Application and approval. ~ Application for approval nqersubchli of ch. 448or podiatry undesubchlV of ch%)g
to maintain a hospital shall be made to the department on forgs| pe aforded an equal opportunity to obtain hospitalfgtei-
providedby the department. On receipt of an application, theges and may not be denied hospitaf smgileges solely for the
departmenshall, except as provided in0.498 issue a certifi  a550rthat the person is an osteopathic physician argesnor

lr?:éi ?rfe%pepnf&\a/gt';gI?gﬁe%)ypyﬁg%te%g?tr?féﬁitaEle?ggittigs S:g\?itd:a podiatrist. Each individual hospital shall retain the right to deter
in 5.50.498 this approval shall bia efiect until, for just cause and ifne whether the applicat training, experience antismon

in th herei bed. it ded ked atedcompetence is sligient to justify the granting of hospital
In the manner herein prescribed, It Is suspended or revoked. privileges or is stiicient to justify the granting of limited
certificateof approval may be issued only for the premises a ; i

; . S ) spitalstaf privileges.
personsr governmental unit named tine application and is not

transferableor assignable. The department shall withhold; sug, (°) If, as a resulbf peer investigation or written notice thereof,
pendor revoke approval for a failure to comply with.65.40 (6) a hospital stdfmember who is licensed by the medical examining

: ; ; board or podiatrists filfated credentialing board, fanyreasons
() 1-or2., but, except as provided in).49§ otherwise may not thatinclude the quality of or ability to practice, loses his or her

withhold, suspendr revoke approval unless forasubstantialfailh italstaf privil has hi her hospital &tafivil
ure to comply with ss50.32t0 50.390r the rules and standardsOSPitalstaf privileges, has his or her hospital tafivileges

adoptecby the department after giving a reasonable notice, a fgiucedor resigns from the hospital stathe hospital shall so
hearingand a reasonable opportunity to compgilure by a hes N0ty the medical examining board or podiatristsliated cre
pital to comply with s50.36 (3m)shall be considered to be a subldennahngb_oard, whichever is applicable, within 30 days after the
stantialfailure to comply under this section. oss,reduction or resignation takedesft. Temporarysuspension

History: 1975 c. 413s.4, 18, Stats. 1975 s. 50.35989 a. 371097 a, 93237,  du€to incomplete records need not be reported.

(c) If, as a result of peer investigation or written notice thereof,

50.355 Reporting. Every 12 months, on a schedule detea hospital stdfmember who is licensduly the medical examining
mined by the department, an approved hospital shall submit lapard or podiatrists fifated credentialing board, for reasons that
annualreport in theform and containing the information that thedo not include the quality of or ability to practice, loses his or her
departmentequires, including payment of the fee requineder hospitalstaf privileges for 30 days or more, has his or her hospital
s.50.135 (2) (a) If a complete annual report is not timely filed staff privileges reduced for 30 days or more or resigns fifeen
the department shall issue a warning to the holder of the certifichspitalstaf for 30 days or more, the hospital shall so natify
for approval. The department may revoke approval for failure teedical examining board or podiatristsfiiited credentialing
timely and completely report within Gays after the report dateboard, whichever is applicable, within 30 days after thss,
establishedinder the schedule determined by the departmentreductionor resignation takesfett. Temporary suspension due

History: 1997 a. 27 to incomplete records need not be reported.

(3g) (a) In this subsection:

50.36 Rules and standards. (1) Thedepartment shall pro w . ” . . .
mulgate,adopt, amend and enforce such rules and standards forl: "Mental |IIne_ss" has the meaning given |n51.0;L (13) (a) _
hospitals for the construction, maintenance and operafitre 2. “PSychologist” means a licensed psychologist, as defined
hospitalsdeemed necessary to provisife and adequate care and! $.455.01 (4)
treatmenbf the patients in the hospitaad to protect the health  (b) A hospital that admits patients for treatment of mental ill
andsafety ofthe patients and employees; and nothing containedssmay grant taa psychologist who is listed or eligible to be
hereinshall pertain to a persdicensed to practice medicine andistedin the national register of health services providers in psy
surgeryor dentistry The building codes and construction starchologyor who is certified by the Americdioard of professional
dardsof the department of commerce shall apply to all hospitgisychologyan opportunity tabtain hospital stéajprivileges to
andthe department may adopt additional construction cadds admit,treat and dischge patients. Each hospital may determine
standardsfor hospitals, provided they are nlotwer than the whetherthe applicang training, experience and demonstrated
requirement®f the department of commerce. Except for the conompetencare suficient to justify the granting of hospital sfaf
structioncodes and standards of the departroénbmmerce and privileges or of limited hospital staprivileges.
except as provided in 50.39 (3) the department shall be the sole (c) If a hospital granta psychologist hospital sfgirivileges
agencyto adopt and enforce rulasd standards pertaining to hosor limited hospital stdfprivileges under patb), the psychologist
pitals. or the hospital shall, prior to or at the time of hospital admission

(2) (@) The department shall conduct plan reviews of all-capif a patient, identify aappropriate physician with admitting priv
tal construction and remodeling projects of hospitals to ensure tiegesat the hospital who shall be responsible for the medical eval
the plans comply with building code requirements undell6ii. uationand medical management of the patient for the duration of
and with physical plant requirements under thiapter or under his or her hospitalization.

rulespromulgated under this chapter (3m) Thedepartment shall requieehospital that is accredited

(b) The department shall promulgate rules that establish a @ hospital by a private accreditingyanization to submit to the
scheduldor its services in conducting the plan reviews under patepartmeng copy of thesummary accreditation recommendation
(a). The schedule established under these rules shall set feesfioimay require the hospital to submittte department copies
hospitalplan reviews in amounts that are less than the sum of tifeall correspondence sent or received on or after August 30, 1989,
amountsrequired on September 30, 1995, for fees under this simcluding survey results, between the hospital andatt@editing
sectionand for fees for examinatioof hospital plans under s. organization. Accreditation letters, reports and related correspon
101.19(2) (a) 1993 stats. dencesubmitted to the department, except those submitted by a

(c) The departmerghall promulgate rules that require that £0untymental health complex undergs..08 under this subsec
hospital, before dischging a patient who is aged 65 or older ofion are not subject to inspection, copywrgeceipt under 49.35
who has developmental disability or physical disability anfll) and may not be released by the department.
whose disability or conditionrequires long—term care that is (4) The department shall make or causeb® made such
expectedo last at least 90 days, refer the patient to the resouiagpectionsand investigationas are reasonably deemed neces
centerunder s46.283 The rules shall specify that this require saryto obtain compliance with the rulesd standards. It shall
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afford an opportunity for representatives of the hospitals te con (2) Theuse of the title “hospital” to represent or identify any
sultwith members of the sfabf the department concernicgm  facility which does not meet the definition of a “hospital” as pro
plianceand noncompliance with rules and standards. vided herein or is not subject to approval undeb8s32t050.39
History: 1971 c. 21; 1975 c. 383.4; 1975 c. 413s.4, 18,1975 c. 421Stats.  is prohibited, except that institutions governed bpk09 are
1975s. 50.3611977 ¢. 291979 c. 341981 c. 1351985 a. 3401989 a. 371991 2. gyempt
1291993 a. 1630, 270, 1995 a. 27%s.3245 3246 9116 (5} 1997 a. 1751999 a. o
9. (3) Facilities governed byss.45.365 48.62 49.7Q 49.72
fA hgspiltalt Swesa duty tt,o its Dat!elntS,th exercige geas’anab!e Ggssgection 50.02 51.09and252.10 secured correctional facilities as defined
ﬁn?‘ﬁo'éﬁgsg Wi 2 208301 Nwed fg(‘s’éfggf)'_ onnsoNisericordia Lommyin s. 938.02 (15m) correctional institutions governed tige
departmenbf corrections under 801.02and the dfces and clin
50.37 Notification to accrediting organization. The Ics of persons licensed to treat the SICK under4#6,.447 and448
departmenshall notify aprivate accrediting ganization that has 2r€€xempt from s$0.32t050.39 Section$0.32t050.39do not
accrediteda hospital and the board of governors of the patierfridgethe rights of the medical examining board, physical thera

compensatioriund under 519.04 (3)if the department has donePists afiiliated credentialing board, podiatristdildited creden
any of the following: ' tialing board, dentistry examining board, pharmacy examining

o board,chiropractic examining board and board of nursing in car
50(31% Suspendedr revoked the hospital'approval under s. rying out their statutory duties and responsibilities.
'2 | d der to the hospital (4) All orders issued by the department pursuant t6G82
(2) Issuedan order to the hospital. , to 50.39 shall be enforced by the attorney general. The circuit
(3) Suspended new admissionsttte hospital under $0.39  court of Dane County shall have jurisdiction to enforce such
(5). ordersby injunctional and other appropriate relief.
~ (4) Recommendetb the federal health care financing admin  (5) (a) The department main the event of an enu@ncy con
istration that the hospital be decertifiedm the federal medicare dition that imminently threatertse health or safety of patients of
programunder42 USC 13950 1395cccor the federal medicaid g hospital, suspend new admissions to all or a part of the hospital
programunder42 USC 13960 1396r-3for failure to meet a cen until such time as the department decides that the hospital has
dition of participation under the program. removedor corrected the causes or deficiencies creating the emer
History: 1989 a. 37 gency.
(b) Immediately upon the suspension of new admissions under
. - ar.(a), thedepartment shall notify the hospital in writing. Notice
unders.50.36 (2) (cJnay be required to forfeit not more than $5O@f the suspension shall include a clear and concise statement of the

for each violation. . ) . causer deficiencies creating the emency condition on which
(2) The department may directly assess forfeitures providgfe suspension tsased and notice of the opportunity for a hearing
for under sub(l1). If the department determines that a forfeiturgn the suspension or on recision of the suspension under s.
shouldbe assessed for a particular violation, the department shall7 44 |f the hospitaldesires to contest the suspension, it shall
senda notice of assessment to the hospital. The notice shail spgevidewritten notice to the department of a request for a hearing
ify the amount of the forfeiture assessed, the violation and the Sj@thin 10 daysafter receipt of the notice of suspension. If the hos
uteor rule alleged to haveeen violated, and shall inform the hospita| desires to contest failubg the department to rescind the-sus
pital of the right to a hearing under si8). pension,it shall provide written notice to the department of a
(3) A hospital may contest an assessment of a forfeiture laguestfor a hearing.
sending,within 10 days after receipt of notice under @), a (6) In addition to any other remedies provided by, lamy per
ertt(_an request for a hearingnder s227.44to the dIVIS.IO.n of son suffering a pecuniary loss because of a violation 6036 (3)
hearingsand appeals created undet5.103 (1) The administra  (a) may bring a civilaction in any court of competent jurisdiction
tor of the division may designate a hearing examiner to presi@erecover the amount of the pecuniary loss, together with costs
over the case and recommend a decision to the administrag@ei disbursements, including reasonable attorney fees.
unders.227.46 The decision of the administrator of the division History: 1971 c. 1641975 c. 391975 c. 413%s.4, 18, 1975 c. 43G:.80; Stats.
shallbethe final administrative decision. The division shall eomL975s. 50.391977 c. 2031979 c. 89221, 337, 355 1985 a. 332.251 (1) 1989
mencethe hearing within 30lays after receipt of the request foé: 31 37,107, 1991 a39; 1993 a. 2730, 107, 1995 a. 2777; 1997 a. 1751999 a.
ahearing and shall issue a final decision within 15 days after the
closeof the hearing. Proceedingsfore the division are governedsp 49 Licensing and regulation of home health agen -
by ch.227. In any petition for judicial review of a decision by thesies. (1) DerinTions. As used in this section, unless dediént
division, the party other than the petitionewho was in the pro meaningappears from the context:
ceeding before the division shall be the named respondent.
(4) All forfeitures shall be paid to the department within 10
daysafter receipt of notice of assessmentibthe forfeiture is
contestedinder sub(3), within 10 days after receipf the final
decisionafterexhaustion of administrative revieunless the final
decisionis appealed and the orderstayed by court ordeiThe
departmenshall remit all forfeitures paid to the state treasurer f
depositin the school fund. -I= o )
(5) Theattorney general may bring an action in the name of > ‘!\/Ialntalns clinical recoﬂrds on all patients.
the state to collect any forfeiture imposed under this sectiteif _ (P) “Home health services” means the followitens and ser
forfeiture has not been paid following the exhaustion of all admiNicesthat are furnished to an individual, who is under the care of
istrativeand judicial reviews. The only issue to be contested &Physician, by a home health agency or by others under arrange

any such action shall be whether the forfeiture has been paid.mentsmade by the home health agerttyt are under a plan for
History: 1999 a. 9 furnishingthose items and services to the individual that is estab

lished and periodically reviewed by a physiciand that are,
50.39 Exemptions and enforcement. (1) Sections50.32 exceptas provided in subd., provided on a visiting basis in a
to 50.39and the rules promulgated pertaining thereto shall apghaceof residence used as the individadiome:
to all facilities coming under the definition of a “hospital” which 1. Part-time or intermittent nursing care provided by or under
arenot specifically exempt by s50.32t0 50.39 the supervision of a registered professional nurse;

50.38 Forfeitures. (1) Whoever violates rulegromulgated

(a) “Home health agency” means aganmization that:

1. Primarily provides skilled nursing and other therapeutic
services;

2. Has policies establishdxy a professional group including
atleast one physician and at lease registered nurse to govern
éprvicesand provides for supervision thfese services by a physi
Cilanor a registered nurse; and
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2. Physical or occupational therapy or speech-langualigensefor failure to timely and completely report within 60 days
pathology; afterthe report date established under the schedule deterhyined

3. Medical social services under the direction of a physiciatfte department. o .

4. Medical supplies, other than drugs and biologicals, and the(6m) ExcepTions. None of the following is required to be
useof medical appliances, while under such a plan; licensedas a home health agency under s4b. regardless of

5. In the case of a home health agency whichfiliaggd or whetherany of the following provides services that are similar to
undercommon control with a hospitahedical services provided servicesprovided by a home hgalth agency: .
by an intern or resident—in—training of such hospital, urater __(2) A care managementgamization, as defined in46.2805
approvedteaching program of such hospital; and (. o

6. Any of the foregoing items and services which are provided (P) A program specified in €6.2805 (1) (a)
on an outpatient basis, under arrangements nbgdéhe home  (€) A demonstration program specified iM6.2805 (1) (k)
healthagencyat ahospital or extended care facility at a rehabi (7) DENIAL, SUSPENSIONOR REVOCATION OF LICENSE; NOTICE.
litation center which meets such standardsnay be prescribed The department after notide the applicant or licensee is autho
by rule, and the furnishing of which involves the use of equipmerizedto deny suspend or revoke a license in any case in which it
of such a nature that the items and services cannot readily be nfiedis that therehas been a substantial failure to comply with the
availableto the individual in such place of residence, or which arequirement®f this section and the rules established hereunder
furnishedat such facility while the individual is there to receive (8) FAILURE TOREGISTEROROPERATINGWITHOUT LICENSE; PEN-
any such item or service, but riatludingtransportation of the aitv." It is unlawful for any person, acting jointly or severally with

individual in connection with any such item or service. any other person, to conduct, maintain, operate, or permit to be
(c) “Patient” meansndividuals cared for or treated by homemaintainedor operated, or to participate in the conductingin
healthagencies. tenanceor operating of a home health agengyless, it is licensed

(2) RuLes. (a) The department may develop, establish a@§a home health agency by the department. Any person who vio
enforcestandards for the care, treatment, hea|th, samVare |a.testh|s section Sha" be flned not more than $100 for the flrst
andcomfort of patients by home health agenciesfanthe main ~ offenseand not more than $200r each subsequentfefise, and
tenancmnd Operation Of home hea'th agencies Wh“:rhe ||ght eaChday Of Vlolatlonaftel’ the fll’st conviction Sha" constitute a
of advancing knowledge, will promote safe and adequate care &RRarat®ffense.

treatmentof such patients by home health agencies. (9) RIGHT OFINJUNCTION. All orders issuedby the department
(b) The department shall, by rule, set a license fee to be pditfierthis section shall be enforced by the attorney gen@tze.
by home health agencies. circuit court of Dane Countghall have jurisdiction to enforce

(3) AbMINISTRATION. The administration of this section Sha"suchorders by injunctional and other appropriate relief.

be under the department which shall makecause to be made (10) PROVISIONAL LICENSES. Except as provided in 80.498
suchinspections and investigations as it deems necessary ~ &Provisional license if approved ltiye department may be issued
(4) LICENSING, INSPECTIONAND REGULATION. Except as pro to any home health agendyle faCIImes OMh'Ch are in use or
videdin sub.(ij the department may regiétb'cense inspect neededor patients, but which is temporarily unable to conform

andregulate home health agencies as provided in this section. ﬂ%garll the rules established under this section. A provisional

P ! semay not be issued for more than one year
departmenshall ensure, in its inspections of home health agen g, 1961, 0. 62,1621 166,184 1989 a. 31316 looha 2%.279 Stats.
cies, that a sampling of records from privgtay patients are 1993s. 50.491993 a. 4821995 a. 2251997 a. 27237: 1999 a. 983,
reviewed. The department shall select the patiesis shall
receivehome visits as a part of the inspection. Results of th8.495 Fees permitted for a workshop or seminar . Ifthe
inspectionsshall be made available to the public at each of titepartmentevelops and provides a workshmseminar relating
regionaloffices of the department. to the provision of services Hyospitals and home health agencies

(5) APPLICATIONFORREGISTRATIONAND LICENSE. (a) Registra underthis subchaptethe department may establisfea for each
tion shall be in writing in such form and contain such informatiofforkshopor seminar and impose the fee on registrants for the
asthe department requires. workshopor seminar A fee scestablished and imposed shall be

an amount stitient to reimburse the department for the costs
rectly associated with developing and providing warkshop
or seminar
History: 1997 a. 27

(b) The application for a license shall be in writing upon forrr{%
providedby the department and shall contsirch information as
it requires.

(6) ISSUANCE OF LICENSE; INSPECTION AND INVESTIGATION;
ANNUAL REPORT;NONTRANSFERABILITY; CONTENT. (a) Except as 50.498 Denial, nonrenewal and revocation of license,
providedin s.50.498 the department shall issue a home healtfertification or registration based on tax delinquency
agencylicense if the applicant is fit and qualified, and if the hom@) Exceptas provided in sulflm), the department shall require
healthagency meets the requirements established by this secteachapplicant to provide the department with bisher social
Thedepartment, or its designated representatshes] make such securitynumberif the applicant is an individual, or the applicant’
inspectionsand investigations as are necesgargetermine the federalemployer identification numbeif the applicant is not an
conditionsexisting in each case and file written reports. Eadhdividual, as a condition of issuing any of the following:

licenseeshall annually file a report with the department. (a) A certificate of approval under0.35
(b) A home health agency license is valid until suspended or(b) A license under £0.49 (6) (a)
revoked, except as provided inb§.498 (c) A provisional license under0.49 (10)

(c) Each license shall be issued only for the home health(1m) If an individual who applies for a certificate of approval,
agencynamed in the application and is not transferable or assigigenseor provisional license under su(t) does not have a social
able. Any license granted shall state such additional informati@scurity number the individual, as a condition of obtaining the
andspecial limitations as the department, by rule, prescribes. certificateof approval, license or provisional license, shall submit

(d) Every 12 months, on a schedule determined by the deparstatement made or subscribed under oathfomafion to the
ment,alicensed home health agency shall submit an annual rempartmenthat the applicant does not haveogial security num
in the form and containinthe information that the departmentber. The form of the statement shall be prescribed bylépart
requires,ncluding payment of the fee required under $Bp(b). ment of workforce development. A certificate of approval,
If a complete annual report is not timely filed, the department shedenseor provisional license issuediieliance upon a false state
issuea warning to the licensee. The department may revoke thentsubmitted under this subsection is invalid.
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(2) The department may not disclose any informatioa population of less than 15,000 and that is in an area that is not
receivedunder sub(l1) to any person except to the department @ urbanized area, as defined by the federal bureau oftisis.
revenuefor the sole purpose of requesting certifications under s. (c) A provider of at least 2 health care services under the
73.0301 arrangemenor through a related corporate entity

(3) Exceptas provided in sul§lm), the department shall deny History: 1995 a. 981997 a. 237252 1999 a. 180
anapplication for the issuance of a certificate of approval, license
or provisional license specified in suf) if the applicant does not 50.51 Departmental powers. The department shall do all of
providethe information specified in suft). the following:

(4) Thedepartment shall deny an application for the issuance (1) Provideuniform, statewide licensin@spection and regu
of a certificate of approvaicense or provisional license specifiedation of rural medical centers as specified in this subchapter
in sub.(1) or shall revoke a certificate of approval, license of pro (2) Promulgate rules that establish all of the following:
visional license specified in sufl), if the department of revenue (a) For the operation of licensed rurakdical centers, stan
certifiesunder s73.0301that the applicant for or holder of thecer yargsthatare designed to protect and promote the health, safety
tificate of approval, license or provisional license is liable fot’ightsand welfare of patients who receive healthe services in

del(ig;alfnnaxgs. enunder sub(@) or (4) i subj _ rural medical centers.
n actiontakenunder sub(3) or (4) Is subject to review () Minimum requirements for issuance of a provisional
only as provided under 3.0301 (2) (band(5). licenseor a regular license to rural medical centers.

History: 1997 a. 2371999 a. 9 . gy .
y (c) Fees for rural medical center provisional licensure and reg

ularlicensure. The amounts of the fees shall be based on the health

SUBCHAPTERIII careservices provided by the rural medical center
(d) A procedure and criteria for waiver of or variaricam
RURAL MEDICAL CENTERS standardsinder par(a) or minimum requirements under pén).

History: 1995 a. 981997 a. 27
50.50 Definitions. In this subchapter: . . .
p » . . 50.52 Licensing procedure and requirements. (1) No
CF(F:QL)“/é\rgbulatory sugery center” has the meaning giveriih personmay be required to obtain licensure as a rural medical cen
I . . . ter, except that nperson may conduct, maintain, operate or per
(1m) “Critical access hospital” has the meangigen in s. it to be conducted, maintained or operated health care services

50.33(1g). ) ) ) ~ asa rural medical center unless the rural medical center is licensed
(2) “End-stageenal disease services” has the meaning givey the department.
under42 CFR 405.2102. ) (2) The department shall issue a provisional license or & regu
(3) “Health care services” means any of the following:  |ar license as aural medical center to an applicant if all of the fol
(a) Care that is provided in or by any of the following: lowing are first done:
1. A hospital. (@) The applicant pays the appropriate license fee, as-estab
2. A nursing home. lishedunder s50.51 (2) (c) Fees collected under this paragraph
3. A hospice. shallbe creditedo the appropriation under20.435 (6) (jm)for
4. A rural health clinic licensingand inspection activities.
5' An ambulatory s le.r center (b) Exceptas provided in pafc), the department inspects the
: " y Sgery ¢ healthcare services provided by the applying rural medieater
6. A critical access hospital. and finds that the applicant is fit and qualified and meets the
(b) Home health services. requirementsand standards of thiibchapter and the rules pro
(c) Outpatient physical therapy services. mulgatedunder this subchapter
(cm) Outpatient occupational therapy services. (c) In lieu of conducting the inspection under péo), the
(d) End-stage renal disease services. deparpmentacqepts evidencinat an applicant meets one of the
(€) Services that are specified in rules that the deparonent following requirements: _ _
mulgates. 1. Has appllcable current, valmlate licensure or approval as
(4) “Home health services” has the meaning given B0s49 & hospital, a nursing home, a hospice or a home health agency
(1) (b). ~ 2. Has an applicable, current agreement to participate as an
(5) “Hospice” has the meaning given in59.90 (1) eligible provm_lgr in medicare. _
(6) “Hospital” has the meaning given in5.33 (2) (ajpr (b), 3. Is a critical access hospital.

exceptthat “hospital” does not include a critical access hospital. 4. Satisfies qualifications that are specified by the department
(7) “Medicare” has the meaning given in49.45 (3) (L) 1b. by rule.
(7m) “Occupationaltherapy” has the meaning given $n (3) Eachlicense shall bear the name of the owner of the rural
448.96(5). medicalcentey the name and address of the rural .medlcal center
(8) “Outpatient physical therapy services” has the meanin ndthe health care services that the department licenses the rural

givenunder42 USC 1395xp). edicalcenter to provide.

(9) “Patient” means an individual wheceives services from _(4) A regular license issued to a rural medical center is valid
arural medical center until it is suspended or revoked. A provisiolieénse issued to

(10) “Rural health clinic’ hasthe meaning given unddi2 a rural medical center is valid for 6 months from the date

issuance.
USC 1395x(aa) (2). . . .
(11) "RuEaI an(eglical center” means an arrangement of facil (5) Eachlicenseshall be issued only for the rural medical-cen

ties, equipment, services and personnel that is all of the followi terand owner that are named in the license application and may
-equipment, ap . "Sot be transferred or assigned.
(a) Omanized under a single governing and corporate-StruChisiory: 1995 a. 981997 a. 27237.

ture.

(b) Capable of providing or assuring health care servicéx).53 Inspections and investigations. (1) The depart
including appropriate referral, treatment and follow—up servicesientmay conduct unannounced inspections or investigations of
at one ormore locations in a countyity, town or village that has a rural medical center as the department considers necessary
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(2) A rural medical center that is inspectedimvestigated closeof the hearing. Proceedingsfore the division are governed
underthis sectionshall provide the department with access tby ch.227.
patient health care records, regardless of the source of patiene) All forfeitures shall be paid to the department within 10
healthcare payment, to fulfill the purpose of any inspections @aysafter receipt of notice of assessmentibthe forfeiture is
investigationghat the department conducts. contestedunder par(d), within 10 days after receipt of the final
History: 1995 a. 98 decision,unless the final decision is appealed and the decision is
. in favor ofthe appellant. The department shall remit all forfeitures
50.535 Reporting.  Every 24 months, on a schedule d’eterpﬂidto the state treasurer for deposit in the school fund.
mined by the department, a licensed rural medical center shal (2) OTHER PENALTY. Whoever violates $0.54 (2)may be

submita biennial report in the form and containing the infc>rma}ined not morethan $1.000 or imprisoned for not more than 6
tion that the department requires, including payment of the fﬁ%nthsor both ' P

requiredunder s50.51 (2) (c) If a complete annual report is not .

timely filed, the department shall issue a warning to the licenseg.(3) INJUNCTION. The department maypon the advice of the
The department may revoke the license for failure to timely arorneygeneral, who shall represent the department in &l pro
completelyreport within 60 days after the report date establishﬁ?ed'“gwnder this subsection, institute an action in the name of

underthe schedule determined by the department. estate in the circuit court for Dane Courfity injunctive relief
History: 1997 a. 27 or other process agairety licensee, owngoperatoradministra

tor or representative of any owner of a rural medical center for the
50.54 Prohibitions. (1) An entity that is noficensed as a violation of any of the provisions of this subchapter or rules pro
rural medical center under this subchapter may not designate itsé#figatedunder this subchapter if tiiepartment determines that
as a “rural medical center” or ue phrase “rural medical center"the violation seriously décts the care, treatment, health, safety
to represent or tend to represent the entity as a rural medical ce@its, welfare or comfort of patients.
or servicesprovided by the entity as health care services providedtistory: 1995 a. 98

by a rural medical center . 50.56 Applicability. (1) Any of the following facilitiesor

(2) No person may do any of the following: entities is not required to obtain licensure or a certificate of

(@) Intentionally prevent, interfere with anpede an inves approvalunder the following statutes or to pay license fees under
tigationby the department of an alleged violatioreaforcement the following statutes if all of the services of the facility or entity
by the department of a requirement of this subchapter or the riesprovided as a part of a rural medical center that holds a valid
promulgatedunder this subchapter license under this subchapter:

(b) Intentionallyretaliate or discriminate against a patient or (a) A hospital, under s50.135 (2) (ajpnd(b) and50.35
rural medical center employee for doing any of the following: (b) A nursing home, under €0.03 (1)and50.135 (2) (apnd

1. Contacting or providing information to a state agelasy (b).
definedin s.16.004 (12) (a) (c) A hospice, under s50.92 (1)and50.93 (1) (c)

2. Initiating, participating in otestifying in an action to  (d) A home health agencynder s50.49 (2) (b)and(8).
enforceany provision of this subchapter or rules promulgated (2) Subsectior(1) may not be construed to apply to lirtiie
underthis subchapter _ . authority of the department to develop, establish or enforce any
~ (c) Intentionally destroyr modify the original report of an statutesand rules for the care, treatment, health, safigits,
inspectionthat the department conducts under this subchapter@ifareand comfort of patients or residents of facilities or entities

therules promulgated under this subchapter thatare specified in sukl) (a)to(d) and for the construction, gen
History: 1995 a. 98 eralhygiene, maintenance or operation of those facilities or enti
ties.

50.55 Penalties and remedies. (1) FORFEITURES. (a) Any
personwho violates this subchapter or any rule promulgat%de
underthis subchapteexcept s50.54 (2) may be required to for

(3) Notwithstandingsub. (2), insofar asa conflict exists
tweenrthis subchapteor the rules promulgated under thissub

h chapter,and subchl, Il or IV, or the rules promulgated under
feit not less than $100 nor more than $500 for edfemsé. Each subch.l, Il or 1V, the provisions of this subchapter and the rules

day of continued violation constitutes a separafensfe. promulgatedunder this subchapter control.

. f(.b.) Intﬁeterminirtlg f\/\{ﬂetPe; a}tforf?itubr e is to be dir{}pgsed and (4) This subchapter may not be constraedimit a health care
InTixing the amount ot e forfeiture 1o be IMposed, IL,abya — gqricethat isincluded in a rural medical center from any tax-—

violation, the department shall consider all of the fouow'ngfacexemptfinancing or reimbursement, insurance, payment for ser

tors: . o vicesor other advantage for which a health care settigis not
1. The gravity of the violation. includedin a rural medical center is eligible.
2. Good faith exercised by the licensee. History: 1995 a. 981997 a. 27237.

3. Any previous violations committed by the licensee. 0.57 Eees permitted for a workshop or seminar . If the

4. The financial benefit to the rural medical center of commi epartmentievelops and provides a workshmpseminar relating
ting or continuing to commit the violation. _ _ to the provision of services by rural medicanters under this

(c) The departmentay directly assess forfeitures providedubchapterthe department may establish a fee for each workshop
for under par(a). If the department determines that a forfeiturgr seminar and impose the fee on registrants for the workshop or
shouldbe assessed for a particular violation or for failure te cogeminar. A fee so established and imposed shall be in an amount
rectit, the department shall send a notice of assessment to the Wifiicientto reimburse the department for the costs directly-asso
medicalcenter The notice shall specify the amount of the ferfelciatedwith developing and providing the workshop or seminar
ture assessed, th@lation, and the statute or rule alleged to have History: 1997 a. 27
beenviolated, and shall inform tHeensee of the right to a hear
ing under par(d).

(d) A rural medical center may contestassessment of forfei
ture by sendingwithin 10 days after receipt of notice under. par
(c), a written request for hearing unde27.44to the division of
hearings and appealsder s15.103 (1) The division shall com . )
mencethe hearing within 3@ays after receipt of the request fo50.90 Definitions. In this subchapter:
hearingand shall issue a final decision within 15 days dfier (1) “Hospice” means any of the following:

SUBCHAPTERIV

HOSPICES
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(a) An oganization that primarily provides palliative cared recordsof any individuals with terminal iliness serviegdthe hos
supportivecare to an individual with terminal illness where he gice,to determine if any person is in violatiohthis subchapter

shelives or stays and, if necessary to meet the nefeais individ (4) (a) In lieuof inspecting or investigating a hospice under
ual with terminal illness, arranges for provides short-term inpa  sub.(3) prior to issuance of icense, the department may accept
tientcare and treatment or provides respite care. evidencethat a hospice applying for licensure undéss93has

(b) A program, within an ganization, that primarilprovides beeninspected under and is currently certified as meeting the con
palliative care and supportive care to an individual with terminalitions for medicare participation undé& USC 139%01395ccc
illnesswhere he or shiéves or stays, that uses designatedf stalf a hospice fails to meet the conditions for medipamticipation
time and facility services, that is distinct from other programs oihder42 USC 13980 1395ccg the department shall inspect or
careprovided, and, if necessary to meet the needs of an individimlestigatethe hospice under sufB) before initially issuing a
with terminal illness, that arranges for or provides short-terigensefor the hospice.
inpatientcare and treatment or respite care. (b) In lieu of inspecting or investigating a hospice under sub.

(c) A place, including a freestanding structure or a separg8) prior to issuance of a license, the department may accept evi
partof a structure in which other services are provided,ghiat dencethat a hospice applying for licensure undé&Gs93has been
marily provides palliative and supportive care and a place of regispectedunder and is currentlyn compliance with the hospice
denceto individuals with terminal illness and provides or arrangeequirementsof the joint commission for the accreditation of
for short-term inpatient care as needed. healthorganizations. A hospice shall provide the departmstht

(Im) “Managingemployee’means a general managaunsi  acopy of the report by the joint commission for the accreditation
nessmanager administratar director or other individual who of health oganizations of each periodic review the association
exerciseperational or managerial control over who directly conductsof the hospice.
or indirectly conducts, the operation of the hospice. (5) Thepast recoraf violations of applicable laws or regula

(2) “Organization” means a public agencgs defined irs. tions ofthe United States or of state statutes or rules of this or any
46.93(1m) (e) a nonprofit corporation, a for—profit stock corpo otherstate, in the operation of any health-relatgmwization, by
ration,a cooperativea partnership, a limited liability company oran operator managing employee or direct or indirect owner of a
asole proprietorship. hospiceor of an interest of a hospice is relevant to the isstieeof

(3) “Palliative care” means management and suppoe:  fithessof an applicant for a license. The department or the depart
vided for the reduction or abatemeott pain, for other physical Mment'sdesignated representative shall inspect and investigate as
symptomsandfor psychosocial or spiritual needs of individual§!ecessaryo determine the conditions existingaach case under
with terminalillness and includes physician services, skilled-nur8is subsection and shall prepaaad maintain a written report
ing care, medical social services, services of voluntaeds concerninghe investigation and inspection.
bereavemenservices. “Palliative care” does not mean treatmentHistory: 1989 a. 1991997 a. 27
providedin order to cure a medical condition or disease or to-arti
cially prolong life.

~ (3g) “Respitecare” means care provided to a terminally il
individual in order to provide temporary relief to the primary earedesignatétself as a “hospice” or use the word “hospicetdpre

gver. ) _ ___sentor tend to represent the entity as a hospicservices pro
_ (3m) “Short-termcare” means care provided to a terminallyjged by the entity as services provided by a hospice.
ill individual in an inpatient settirfgr brief periods of time for the  History: 1989 a. 199

purposeof pain control or acute or chronic symptom marage
ment. 50.93 Licensing procedure. (1) AppLiCATION.  The
(4) “Supportive care” means servicgsrovided during the applicationfor a license or for a provisional license shall:
final stages of an individualterminal illness and dying and after (a) Be in writing on a form provided by the department.
the individual's death to meet the psychosocial, social and-spiri () Contain such information as the department requires.
tual needs of family members of the terminally ill individaaid (©) Include licensing fee payment, unless the licensing fee is

otherindividuals caring for the terminally ill individual. “Sup ; ; PP

. s . ; . waivedby the department ca case—by—case basis under criteria
portive care” includes personal adjustment counseling, .f'“a”C'rBFrl deter)r/nining f[i)nancial hardship e)s/.tablished in rylesmut
counseling, respite services, bereavement counselimgd

- ; ; gatedby the department. An initial licensing fee is $300, except
follow-up services provided by volunteers or other persons. that, for a hospice that is a nonprofit corporation and that is served

_(5) “Terminalillness” means a medical prognosis that an+indgntirely by uncompensated volunteers or employs personstin
vidual's life expectancy is less than 12 months. morethan 1.5 positions at 40 hours of employnettweek, the
History: 1989 a. 1991993 a. 12 initial licensing fee i$25. The annual fee thereafter is an amount
t equalto 0.15% of the net annual income of tiespice, based on
; ; e i g i ; e most recent annual report of the hospice under(Suaty), or
ﬁgﬁlLerﬁgfgczrgfggrg,psetg?gg?re] tllrﬁgnssdrg%hgsgaerctlon and regul 200, whichever is greateand if the amount equal 15%of
History: 1989 a. 199 the net annual income of the hospice is greater than $1,000, the fee
is $1,000, except that for a hospice that is a nonprofit corporation
50.92 Licensing requirements. (1) No person may cen and that is served entirely by uncompensated volunteers or
duct, maintain, operate or otherwise participate in conductingmployspersons imot more than 1.5 positions at 40 hours of
maintainingor operating a hospice unless tispice is licensed employmentper week the annual fee is $10. The amoutthef
by the department. provisionallicensing fee shall be established undés0s95 (2)

(2) Thedepartment shall issue a licensthi department finds Theinitial licensing fee for a hospice, including the initial licens
thatthe applicant is fit and qualified and that the hospice meets @ fee for a hospice that isronprofit corporation and that is
requirementf this subchapter and the rules promulgated undggrvedentirely byuncompensated volunteers or employs persons
this subchapter in not more than 1.5 positions at 40 hours of employment per

(3) The department or the departmerdesignatedepresen Week,issued after September 1 may be prorated. _
tative shall inspect or investigate a hospice prior to issuance of d2) ISSUANCEOF LICENSE. (a) A hospice licensis valid until
licensefor the hospice except as providiedsub.(4) and may suspendedr revoked.
inspector investigate a hospias the department deems neces (c) Each license shall be issued only for the applicant named
sary,including conducting home visits or a review of health caie the application and may not be transferred or assigned.

g0.925 Use of name or advertising prohibited. No entity
&hatis not a hospice licensed under this subchapter or an applicant
or a license or a provisional license under this subchapter may

50.91 Departmental powers and duties. The departmen
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(d) Any license granted under special limitations prescribed lppwer of attorney forhealth care and has not been adjudicated
the department shall state the limitations. incompetenunder ch880 may be admitted to a hospice under this
(3) ProvISIONAL LICENSE. If the applicant has not been pre sectiononly if all of the following requirements are met:
viously licensed under this subchapter or if the hospice is not in(a) An individual who is specified in sutB) signs all ofthe
operationatthe time that application is made, the department mé&ylowing:
issuea provisional license. Unless sooner suspended or revoked1  on pehalf of the person who is incapacitated, an informed

undersub.(4), a provisional license shall be valid for @nths  consenfor the receipt of hospiceare by the person who is inca
from the date of issuance. ithin 30 days prior to the termination hacitated.

of a provisionalicense, the department shall fully and completel 2. A statement certifying that it lgs or her belief, to the best
inspectthe hospice and, ithe hospice meets the applicable his or her knowledae. that. if able to do so. the berson who i
requirementsor licensure, shall issue a regular license under sdfi, S OF i ‘1‘(’1 b ge, e ! A hosoi S0, the person who IS
(2). If the department finds that the hospice does not theet INcapacitate ,O,U av.e. selected hospice care'. . )
requirementsor licensurethe department may not issue a regular (b) A physician certifies that the person whanisapacitated
licenseunder sub(2). hasa terminal condition and théite physician believes that the
(3m) RepoRTING. Every 12 months, on a schedule determindgdividual under par(a) is acting in accordance with the views or
by the department, a licensed hospice skabmit an annual Peliefsof the person who is incapacitated. - _
reportin the form and containing the information that the depart (3) Thefollowing individuals, inthe following order of prier
mentrequires, includingpayment of the fee required under subly, may act under sulf2) (a}
(1) (c), evidenceof current certification as meeting the conditions (a) The spouse of the person who is incapacitated.
for medicare participation undé2 USC 139%01395cccand evi (b) An adult child of the person who is incapacitated.
denceof current compliance with the hospice requirementbef (c) A parent of the person who is incapacitated.
joint commission for the accreditation of healtamizations.|f - L .
acomplete annual report is not timely filed, the department shall (d) An adult sibling of the person who is incapacitated.
issuea warning to the licensee. The department may revoke the(€) A close friend or a relative of the perseho is incapaei
licensefor failure to timely and completely report within 60 day$ated,other than aspecified in parga) to (d), to whom all of the
afterthe report date established under the schedule deterhyinefollowing apply:
the department. 1. The close friend or other relative is aged at least 18 and has
(4) SusPENSIONAND REVOCATION. (a) The department, after maintained siicient regularcontact with the person who is inca
notice to the applicant or licensee, may suspend or rewokepacitatedto be familiar with the persa'activities, health and
licensein any case in which the department finds that there haaliefs.
beena substantial failure to comply with the requirements of this 2. The close friend or other relative has exhibited special care
subchapteor the rules promulgated under this subchapléd  andconcern for the incapacitated person.
stateor federal funds passing through the state treasury may be(4) The individual who acts under suf2) (a) may make all

?aidto a hospice not having a valid license issued undeseélis 1,qaithcare decisioneelated to receipt of hospice care by the per
on- . . . . sonwho is incapacitated.
(b) Notice under this subsection shall include a clearcand (5) The person who is incapacitated e individual under

cisestatement of the violations on which the revocation is bas . . :
the statute or rule violated and notice of the opportunity for an e%%nbéw may object to or revoke the electiohhospice care at any

dentiaryheari d .
entiaryhearing under pafc) (6) A person who disagrees with a hospice decision made

(c) If a hospice desires to contest the revocation of a licen derthi -
; e : : erthis section may apply under &80 for temporaryguard
the hospice shall, within 10 days after receipt of notice under Py ‘P;shipof the person who is incapacitated. alpplying for the

Ejt;])agfstlfgzt;ifepartment in writing of its requdst a hearing temporaryguardianship, such a person has the burden of proving

(d) 1. Subject to $227.51 (3) revocation shall becomefe that the person who is incapacitated would not have consented to
. : : . - " __admissi hospi r hospi re.
tive on the date set by the department in the notice of revocaﬂgﬁ ISSIOHC.) a_ .osp|ce orhospice care . .
or upon final action after hearing under @27, or after court __ (/) Theindividual who acts under sui2) (a)shall, if feasible,
actionif a stay is granted under 27, whichever is later provideto all other individuals listed under syB) notice of the
3. The departmenhay extend the fctive date of license ProPosedadmission of the person who is incapacitatedios
revocationin any case in order to permit orderly remogatl Lroc and of the right to apply for temporary guardianship under
locationof indiil/iduals served by the hospice y sub.(6). Ifitis not feasible for the individual to provide this notice
reHiSmr . 1089 &, 1991001 &, 391997 ay27 pice. beforeadmission of the person who is incapacitated to a hospice,
v ' ' ' theindividual who acts under suf2) (a)shall exercise reasonable
50.94 Admission to and care in a hospice for certain diligencein providing the notice within 48 hours after the admis
incapacitated persons. (1) In this section: sion. o o .
(a) “Hospice care” means palliative care, respite care, short—(8) A determination that a person is incapacitated may be
term care or supportive care. madeonly by 2 physicians or by one physician and one licensed
gychologistas defined in €155.01 (4) who personally examine

(b) “Incapacitated” means unable to receive and evalu ' X g
information effectively or to communicate decisions to such af{'c Person and sign a statement specifyiteg the person is inca
itated. Mere old ageeccentricity or physical disabilities, sin

extentthat a person lacks the capacity to manage his or her he . . X )
caredecisions. gly or togetherare insufcient to determine that a person is inca
P S . . . _pacitated. Whoever determines that tperson is incapacitated
(c) “Physician” means a person licensed to practice medici ynot be a relative, as defined ired2.01 (1), of the person
andsugery under ch448 _ N or have knowledge théte or she is entitled to or has claim on any
(d) “Terminal condition’"means an incurable condition Causegortion of the persors estate. A copy of the statement shall be

by injury, disease or illness that according to reasonable medigailudedin the records of thimcapacitated person in the hospice
judgmentwill producedeath within 6 months, even with availablag which he or she is admitted.

life—sustaining treatment provided in accordawith the prevai History: 1999 a. 9
ing standard of medical care.

(2) A person who is determined to be incapacitated under @95 Rule—making authority . The department shall pro
requirement®f sub.(8), does not have a valid living will or valid mulgateall of the following rules:
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(1) Standardgor the care, treatmenhealth, safetyrights, (b) Good faith exercised by the licensee. Indications of good
welfare and comfort of individuals with terminal illness, theifaith include, but are not limited to, awareness ofdpplicable
familiesand other individuals who receive palliative care or sugtatutesand regulation and reasonable diligence in complying
portive care from a hospice and the maintenance, general hygiarith such requirements, prior accomplishments manifesting the
andoperation of a hospicehich will permit the use of advancinglicensee’ddesire to comply with the requirementdpef tocor
knowledgeto promotesafe and adequate care and treatment frectand any other mitigating factors in favor of the licensee.
theseindividuals. These standards shall permit provision of ser (c) Any previous violations committed by the licensee.
vicesdirectly as required undet2 CFR 418.56or by contract  (d) The financial benefito the hospice of committing or con
underwhich overall coordination of hospice services is maiRinuing the violation.
tained by hospicestaf members and the hospice retains the

responsibilityfor planning and coordinatioof hospice Services ¢, nqer sub(1). If the department determines that a forfeiture
andcare on behalf of a hospice client and his or her faffidyny. g4 be assessed for a particular violation or for failure to cor
(2) Provisional hospice licensure fees or the metlodd®m  rectit, it shall send a notice of assessment to the hospice. The
putationof those fees. notice shall specify the amount of the forfeiture assessed, the
(3) Inspectionorinvestigation procedures that the departmentolation, and the statute or rule alleged to hbeen violated, and
or the departmerg’designated representative mese to assure shallinform the licensee of the right to a hearing under gb.
the provisionof care and treatment that is commensurate with the (4) A hospice may contesin assessment of forfeiture, by
standardestablished under sufd). sending,within 10 days after receipt of notice under (&), a
(4) Criteriafor determining financial hardship for the waivemritten request for hearing under227.44to the division of hear
of licensing fees. ings and appeals created undei5.103 (1) The administrator
(5) Criteriafor determining that the applicant for licensure i9f the division maydesignate a hearing examiner to preside over
fit and qualified. the702§e_l_ar1]nddrec_ommefra:?]dec:'jsmn 't? thte ac:(r{lr:nlzt_ra}tc_)r unrcilelrI E
: ; . e decision of the administrator of the division shall be
unéz)rsﬁbpzrlgcoerdcliirtzr{aoruwt?é\:esrulgifi)aqlqhgggggr?ﬁwérrirpn;)t/alinncwjﬁr e final administrative decisionThe division shall commence
theduratibn of the waiver or variarice the hearing within 30 days after receipt of the request for hearing
History: 1989 a. 1991997 a, 27 ) andshall issue a final decision within 15 days after the clogigeof
hearing. Proceedings before the division are governed @2¢h.
50.97 Right of injunction. The departmennay upon the In any petition for judicial review of a decision the division, the
adviceof the attorney general, who shall represent the departmBgft: other than the petitionewho was irthe proceeding before
in all proceedings under this section, institute an action in tH& division shall be the named respondent. .
nameof the state in the circuit court for Dane County for injunc  (5) All forfeitures shall be paid to the department within 10
tive relief or other procesagainst any licensee, owneperator ~daysafter receipt of notice of assessmentibthe forfeiture is
administrator or representative of any owner of a hospice for gRntestedinder sub(4), within 10 days after receipf the final
violation of any of the provisions of this subchapter or rules prél€cisionafterexhaustion of administrative revieunless the final

mulgatedunder this subchapter if the violatiafiects the health, decisionis appealed and the order is stayedyrt order under
safetyor welfare of individuals with terminal illness. the same terms and conditions as found i5B&03 (1). The

History: 1989 a. 199 departmenshall remit all forfeitures paid to the state treasurer for
depositin the school fund.

50.98 Forfeitures. (1) Any person who violates this sub  (6) The attorney general may bring an action in the name of
chapteror rules promulgated under this subchapter may Mbe state to collect any forfeiture imposed under this sectitheif
requiredto forfeit not more than $100 for the first violatiand forfeiture has not been paid following the exhaustion of all aemin
may be required to forfeit not more than $200 for the 2nd or aistrativeand judicial reviews. The only issue to be contested in
laterviolation within a year The period shall be measured usingny such action shall be whether the forfeiture has been paid.
the dates of issuance of citations of tielations. Each day of History: 1989 a. 199
violation constitutes a separate violation.

(2) In determining whether a forfeiture is to be imposed al

in fixing the amount of the forfeiture to be imposed, if,d0ya 5 the provision of services by hospices under this subchaheer

violation, the following factors shall be considered: department may establish a fee for each workshop or seminar and
(@) The gravity of the violation, including the probabilibat  imposethe fee on registrants for the workshop or semiAafee

deathor serious physical or psychological harm to a resident Wil established and imposed shallihean amount stitient to

result or has resulted; the severity of the actual or potential harglimbursethe department for the coslgectly associated with
andthe extento which the provisions of the applicable statutes @fevelopingand providing the workshop or seminar
ruleswere violated. History: 1997 a. 27

(3) The department may directly assess forfeitures provided

50.981 Fees permitted for a workshop or seminar . Ifthe
partmentlevelops and provides a workshmyseminar relating
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