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INSURANCE MARKETING 628.02

CHAPTER 628

INSURANCE MARKETING

SUBCHAPTERI

GENERAL PROVISIONS 628.31

Purposes. 628.32

Definitions. 628.34
SUBCHAPTER Il 628.345

LICENSING OF INTERMEDIARIES 628.35

628.36

Requirement of license.
Issuance of license.
Licensing of town mutual agents.
Licensing of fraternal agents.
Licensing of nonresidents.
Changes in status of intermediaries. 628.46
Temporary licenses. 628.48
Social security and federal employer identification numbers on liceng@28.49
applicationsor at time of fee payment.
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Termination of license.
Listing of insurance agents.
Liability of surplus lines insurer
SUBCHAPTER Il

628.37
628.38
628.39
628.40

628.51
628.61
628.78
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MARKETING PRACTICES
Sale of insurance through vending machines.
Disclosure required.
Unfair marketing practices.
Prohibited practices during license revocation or surrender
Prohibition of exclusive contracts.
Limitations on corporations supplying health care services.
Preservation of professional relationships in professional services.
Disclosure requirements.
Extension of credit on premiums.
Effect of agen8 appointment on insuter
Timely payment of claims.
Risk retention groups.
Regulationof managing general agents, reinsurance brokers and managers
andcontrolling producers.
SUBCHAPTER IV
COMPENSATION OF INTERMEDIARIES
Controlled business.
Sharing commissions.
Benefit plans for agents.
Filing of commission rates paid to agents and brokers.

Cross-reference: See definitions in $00.03
NOTE: Chapter 371, laws of 1975which created this chapter of the statutes,
containsnotes explaining the evision.

628.01 Purposes. The purposes of this chapter are:

uponthe amount of insurance coverage procured, with respect to
suchinsurance;

3. A person who gives incidentatlvice in the normal course
of a business or professional activity other than insurance consult

SUBCHAPTERI

ing if neither the person nor the persamployer receives cem

pensatiordirectly or indirectly on account of any insurati@ns

GENERAL PROVISIONS

actionthat results from that advice;

4. A person who without special compensation perfantis

dentalservices for another at the ottserequest without providing

(1) To encourage improvement fie professional compe adviceor technicalor professional services of a kind normally

tenceof insurance intermediaries;
(2) To provide maximum freedom of marketing methods for

providedby an intermediary;
5. A holder of a group insurance poli@yr any other person

insuranceconsistent with the interests of the public in this statgiyolvedin mass marketing, with respect to administrative activi

(3) To preserve and encourage competition at the consunges in connection with suanpolicy if he or she receives no com
pensatiortherefor beyond actual expenses, estimated on a reason
(4) To limit the adverse &cts of imperfect competition on ablebasis;

level;

the cost of insurance; and

6. A person who provides information, advimeservice for

(5) To regulate insurance marketing practices in conformiie principal purpose of reducing loss or the risk of loss;

with the general purposes of cB§0to 655,
History: 1975 c. 3711979 c. 891989 a. 18%.29.

628.02 Definitions.
otherwiserequires:

(1) INSURANCE MARKETING INTERMEDIARIES. (&) Activities
congtituting intermediary. Except as provided under pébr), a

In chs.600 to 655, unless the context

7. A person who gives advice or assistance withoaunr
pensationgirect or indirect;

7m. A person who acts solely as an agentiefined in s.
616.71(1); or

8. A representative of a common carrier who sells only over—
the—countershort—-term travel accident ticket policies and-bag

personis an “intermediary” if the person does or assiststher gageinsurance.

in doing any of the following:

(3) INSURANCEBROKER. An intermediary is an insuranbeo-

1. Solicits, negotiates or places insurance or annUies yer if the intermediary acts in the procuring of insuranceemalf
behalfof an insurer or a person seeking insurance or annuitiesypt, applicant for insurance of an insured, and does not act on
2. Advises other persons about insurance needs and-coy@halfof the insurer except by collecting premiums or performing
otherministerial acts.
(b) Exceptions. The following persons are not intermediaries: (4) INSURANCEAGENT. An intermediary is an insurance agent
1. Aregular salaried Eer, employee or other representativef the intermediary acts as an intermediary other than as a broker

ages.

of an insurer or licensed intermediaoyher than a risk retention
group or risk purchasing group, who devotes substantially
working time to activities other than those in .p@), and who

receivesno compensation thas directly dependent upon the.
amountof insurance business obtained;

I (4g) MANAGING GENERAL AGENT. An intermediary is a man
aétginggeneral agent if the intermediattges all of the following:
(@) Manages all or a portion of the insurance business of an
insurer.

2. Aregular salaried &iter or employee of a person seeking _(_b) Adjusts cla_ims, negotiates reinsuranqe for th(_e insurgr oris
to procure insurance, other than foembers of a risk purchasingaffiliated or associated with a person who adjusts clainmegoti
group,who receives no compensation that is directly dependextésreinsurance for the insurer
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(4m) REINSURANCEBROKER. A person isa reinsurance broker  (1m) AGENT MAY ACT AS BROKER. A licensed agent may act
if the person solicits, negotiates or places reinsurance cessioresan agent or as a broker
retrocessionsn behalf of a ceding insurer (2) SURPLUSLINES AGENTSORBROKERS. Except as provided in
(4p) REINSURANCEMANAGER. A person is a reinsurance rans.628.0950r628.097 the commissioner may issue a license as an
agerif the person has authority to bind, or manages, all or a portagentor broker authorized to place business undgt8.41if the
of the assumed reinsurance business of an insurer applicantshows to the satisfaction of titemmissioner that in
(5) SURPLUSLINES AGENT ORBROKER. A surpluslines agent or additionto the qualifications necessary to obtain a general license
broker is one licensed to place insurance with unauthonsed undersub.(1), the applicant has the competence to deal thith

ers,under s628.04 (2) problemsof surplus lines insurance. The commissioner may by
History: 1975 c. 371421; 1979 c. 891981 c. 38314 1987 a.166 247,1989  rule require an agent or broker authorized to place business under
a. 187s.29, 1991 a. 269 s.618.41to supply a bond not Iger than $100,000, conditioned
upon proper performancef obligations as a surplus lines agent
SUBCHAPTERII or broker
(3) CLASSIFICATION AND EXAMINATION. The commissioner
LICENSING OF INTERMEDIARIES may by rule prescribe classifications of intermediaries in addition

to agentand surplus lines agent or brokey kind of authorityor
628.03 Requirement of license. (1) GeneraL. No natural Kind of insurance, or in other ways, and may prescrifereifit
personmay perform, der to perform or advertise any service a§tandardef competence, including examinations and educational
anintermediary in this state, unless the natural person obtaing'gréquisitesfor each class. The commissioner may by rule set
licenseunder s628.040r 628.09 and no person may utilize thePrelicensingand annual continuing educatistandards, but may
servicesof another asn intermediary if the person knows offotrequire a licensed intermediary to complet®arse of study

shouldknow that the other does not have a liceaseequired by "€duiringmore than 30 hourger license, of approved continuing
law. education, including continuing education programs approved by

the commissioner and presented by the insurers, in2aggar

period. The commissioner may approve courses or programs that

pplicant for an intermediag/license may attend to fulfill a

icensingeducation requirement, or theaticensed intermedi

ary may attend to fulfill a continuing education requirement, and
ay approve ayanizations that may fefr approved courses or

(Im) Risk PURCHASING GRouPs. No natural persomnmay
solicit, negotiate or obtain insurance on behat ok purchasing
groupwhich does business in this state unless the natural pergE
obtainsa license under $28.040r 628.09 A risk purchasing
groupmay not allow a natural perstmsolicit, negotiate or obtain

insuranceon its behalf if the risk purchasing group knows that t tograms. The commissionemay, by rule, exempt any class of

naturalperson is not licensed as required by this subsection. intermediariedrom the continuing education requirements. So

.(2)| EXEMPTf'ONS- Trl‘e comm|?3|onerr] may by rule %Xt;mpt'cerfar as practicable, the commissioner shall issue a single license to
tain classes of natural persons from the requiremeobtfining  eachindividual intermediary for a single fee.

alicense:
(4) INTERMEDIARIES REPRESENTINGNONPROFITSERVICEPLANS.

(@) If the functions they perform do not require special COMPgytermediariesdealing with or representing nonprofit service
tenceor t.rustvv.orthlness or the regulatory surveillance npme plansmust be licensed under §28.03and628.04 and are sub
sible by licensing; or _ jectto all provisions of this chapter

(b) If other existing safeguards make regulation UNNECESSAry 5y MANAGING GENERAL AGENTS AND REINSURANCE BROKERS

(3) VALDITY OF CONTRACT. No insurance contract is invalid anp ManAGERS. The commissioner magpy rule, require every
asa result of a violation of this section. managinggeneral agent that is not a natural person, every reinsur

History: 1975 ¢. 371421, 1981 c. 381987 a. 247 ancebroker and evergeinsurance manager to obtain a license in
orderto do business in this state or with an insurer doing business
in this state.The commissioner maby rule, prescribe classifica
tionsfor reinsurance brokers and managers, exemptions from the
who: licenserequirement for managing general agents that are net natu

' . . ral persons, reinsurance brokers and reinsurance managers and

(a) Pays the applicable fee; o groundsfor suspension or revocation aficense. The commis

(b) Shows to the satisfaction of the commissioner: sionershall consider the applicable model acts adopted by the

1. That if a natural person, the applichas the intent in good National Association of Insurance Commissioners before
faith to do business as an intermediaryifax corporation, partner mulgatingrules under this section.
shipor limited liability companyhas that intent and haxluded History: 1975 c. 371421,1977 c. 3631979 c. 1541981 c. 381991 a. 2691993
thatpurpose in the articlesf incorporation, certificate of limited 2 112 1995 a. 27400, 1997 a. 191
partnershipor general partnership agreement or limited liabilit
companyoperating agreement;

2. That if a natural person, the applicant is competent a
trustworthy,or that if a partnership, limited liability company o
corporation all partners, members, directansprincipal oficers
or persons irfact having comparable powers are competent a
trustworthy,and that it will transact business in such a way that
actsthat may only be performed by a licensed intermediary
performedexclusively by natural persons who are licensed un

this section; and be only forthose coverages the town mutual is authorized to write

3. That the applicant intends emply with s628.51with 51445y examination of applicants shall be appropriately limited.
referenceto compensation faeffecting insurance upon the appli ~ igiory: 1975 ¢. 371421

cant'sown property or other risk; and

(c) If a nonresident, executes ifficim acceptable to the cem 628.06 Licensing of fraternal agents. (1) GENERAL PRO-
missioneran agreement to be subject to the jurisdiction of thesion. Subject to suk{2), an agent of a fraternal is subject to the
commissioneand the courts of this state on any matter relatedd4amelicensing requirements as an agent for any other insurer
the applicants insurance activities in this state the basis of ser doingthe same lines of business, unless the agent was an agent for
vice of process under s801.72and601.73 afraternal immediately prior to October 2, 1963, and is stith

628.04 Issuance of license. (1) CONDITIONS AND QUALIFI-
CATIONS. Except as provided in §28.0950r 628.097 the com
missionershall issue a license to actasagent to any applicant

$28.05 Licensing of town mutual agents. (1) GENERAL

E%MPTION. Except as otherwisgrovided in sub(2), or by rule
mulgatedby thecommissionerpersons engaged in soliciting

insuranceexclusively for town mutuals are not subject to the

r%quirements)f s.628.03 (1)

nl (2) AGENTS SOLICITING INSURANCE REQUIRING REINSURANCE.
person maysolicit any application for a contract providing

C@Qverageof the kind specified in €12.31 (3)unless the person

irst obtains a license to do so under this chapkae license need
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anagent on June 19, 1976. The ageatithority under this excep  (5) Fees. The fees for a temporary licerse the same as for

tion ceases upon ceasing, for however short a period, &nbea permanent license. No additional fee may begethforexten

agentfor a fraternal. sionsunder sub(4), nor for the issuance af subsequent license
(2) PaRT-TIME FRATERNAL AGENTS. An agent for one or more Unders.628.04if that license isssued while the temporary license

fraternalswho devotes or intends to devote less than half-timef@mnainsin effect.
the solicitation of insurance business is not subject to the require (6) STATUS OF TEMPORARY LICENSEE. A temporary licensee is
mentsof sub(1). A person is presumed lave devoted half-time afully qualified intermediary for all purposes othhan the pro
to the solicitation of insurance business if in the preceding -caleessof licensing, the duration of the license and the limits imposed
dar year the person procured life insurance contracts in a fagelersub.(2).
amountin excess of $50,000,,a0n the case of other kinds of insur  History: 1975 c. 371421, 1981 c. 331997 a. 191
ance,on the persons of more than 25 individuals, and if the person
receivedcompensation therefor 628.095 Social security and federal employer identifi -
History: 1975 c. 373421 cation numbers on license applications or at time of fee
Iz_ggigfltiﬁCounc(ijlthgte, 1|975:T.hese spdbseck:)tlions (t:qr;tir(}ue_rwe ge:’fgal thrust gfayment. (1) REQUIRED ON APPLICATIONS. An application for
;Sn sub. (2) refl?egtrsa ?hm?orﬁ:;i gﬁzer:gr?grgsf:asesri%ngl rr?itﬂfeeof someepc?f theﬂrfall?lr(]etin “C.e nse ISS’.ued under. this SUbChapter shall contain the ap}sllcant
methodsof the smaller fraternals; some question may be raised about the meritS@€ialsecurity numbeif the applicant is aatural person unless
the exception, but it reflects strongly held viewsclitarly permits nonprofessional the applicant does not have a social security nunusehe appl-i
fn?/"ocl'\}ggoﬂ?'i‘l’fﬁﬂ%"_vs?‘embers by existing members, when no compensition cant'sfederal employer identification numbérthe applicant is
’ not a natural person.

628.07 Licensing of nonresidents.  The commissioner ~ (2) REFUSAL TO ISSUELICENSE. The commissioner may not
may waive the requirement @n examination for a nonresidentissuea license, including a temporary license, under this sub
applicantunder s628.04if the jurisdiction ofthe applicans resi ~ chapterunless theapplicant provides his or her social security
dencehas imposed upon the applicant requirements substanti@iymber,if the applicant is a natural person unless the applicant
asrigorous as those of this state and has enforced them with cgi@gsnot have a social security numper provides the applicast’

parablerigor. federaltax identification numbeif the applicant isiot a natural
History: 1975 c. 371421 person.
(3) REQUIRED WHEN ANNUAL FEE PAID. At the time thathe
628.08 Changes in status of intermediaries.  Every annualfee is paid under 601.31 (1) (m)an intermediary who is

changein the members of a partnership or a limited liability eoma natural person shall provide his or her social security number
panyor the principal dfcers of a corporation licensed an inter  unlessthe intermediary does not havesacial security number
mediary,every significant change in management powers in th@dan intermediary that is not a natural person shall provide its
entity, and so far as it relates to competeacyrustworthiness as federal employer identification numbgif the social security
anintermediaryevery change in the status and relationships ohamberor federal employer identification number was not pro
naturalpersorlicensed as an intermediashall be reported to the vided on the application for the license previously when the
commissionempromptly by the intermediaryn such detail and annualfee was paid.

form as the commissioner by rule prescribes. (4) DiscLOSURE. () The commissioner shall disclose a social
History: 1975 c. 3711993 a. 12 securitynumber obtained under su(fh) or (3) to the department
of workforce development in the administration o18.22 as

628.09 Temporary licenses. (1) ISSUANCE OF LICENSE. ad ; ;
Exceptas provided in $528.0950r 628.097 the commissioner gr%g%%m a memorandum of understanding entered into under

may issue a temporary license as an intermediarg foeriod of - . . . .
not more than 3 months to the personal representative of a(b) The commissioner may disclose any information received

deceasedr mentally disabled intermedianyr to a person desig under sub(1) or (3) to the department of revenue for the purpose

natedby an intermediary who is otherwise disahtedias entered ©f requesting certifications under#3.0301

active duty in the U.Sarmed forces, in order to give time for more (5) |F APPLICANT OR INTERMEDIARY HAS NO SOCIAL SECURITY
favorable sale of the goodwill of a business owned by the interf#&MBER. If an applicant who is a natural person does not have a
diary, for the recovery or return of the intermedianr for the Socialsecurity numbethe applicant shall provide to the comimis
orderlytraining and licensing of new personnel for the intermed$ioner.along with the application fax license and on a form pre

ary’s business. This subsection does not apply to life insuraréibedby the departmertf workforce development, a statement
agents. madeor subscribed under oath ofiahation that the applicant

doesnot have a social securityimber If an intermediary who is

order limit the authorityof any temporary licensee in any wa)fi natural person does not have a social security nuthbenter

deemechecessary to protect insureds and the public. The cofiediary shall provide to the commissionarachtime that the
missioner may re%uirg the temporary Iicensebaﬁ)me a suitable annualfee is paid under 601.31 (1) (mjgnd on a form prescribed

sponsorwho is a licensed intermediary or insurer and whgy the department of workforce development, a statement made
assumesull legal responsibility for all acts aratissions of the or subscribed under oath ofiahation that the applicant does not

: ; : . : havea social security numher
temporarylicensee, may impose special bondiegjuirements History: 1997 a. 1912337/; 1999 2. 9
and may impose other similar requirements designed to protect
insuredsand the public. o . 628.097 Refusal to issue; failure to pay support or to

(3) ExaminaTiONs.  The commissioner may administer artomply with subpoena or warrant; tax delinquency
e_XammatlonaS a prerequisite to the issuance of a tempora{ry) LICENSES. (a) For failureto pay support or to Comp|y with
license. subpoena or warrant. The commissioner shall refuse to issnie

(4) DuRATION OF LICENSE. The commissioner may lyrder a natural persom license, including a temporary license, under
revokea temporary license if the interests of insureds or the pultliis subchapter if the natural person is delinquent in court-ordered
areendangered. Except as provided i628.097 a temporary payments of child or familgupportmaintenance, birth expenses,
licensemay be extended beyond the inifi@riod specified under medical expenses or other expenses related to the support of a
sub.(1), for additional periods of not more than 3 monglsh, child or former spouse, or if the natural perdaits to comply
with the total period not to exceed 12 months in the aggregate afferappropriate notice, with a subpoena or warissued by the
temporarylicense may not continue after the owner or the pedepartmenof workforce development or a county child support
sonalrepresentative disposes of the business. agencyunder s59.53 (5)and related to paternity or child support

(2) LIMITATION ON AUTHORITY. The commissioner may by
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proceedingsas providedin a memorandum of understandingo the support of a child or former spouse, or if the natural person
enterednto under s49.857 fails to comply after appropriate notice, with a subpoena or war

(b) For liability for delinquent taxes. The commissioner shall rant issued by the department of workforce development or a
refuse tdssue a license, including a temporary license, under t&RUNty child support agency under 59.53 (5)and related to
subchapteif the department of revenue certifiasder s73.0301 paternityor child support proceedings, as provided in a meroran
thatthe applicant for the license is liable for delinquent taxes. dumof understanding entered into unde4$.857

(2) EXTENSION OF TEMPORARY LICENSE. (a) For failureto pay (cm) For liability for delinquent taxes. The commissioner
support or to comply with subpoena or warrant. The commis shallrevoke thdicense qf an intermediarincluding a temporary
sionershall refuse to extend a temporary licensa pétural per licenseunder s.628.09 if the department of revenurtifies
sonunder s628.09 (4)if the natural person is delinquent in courtunder s.73.0301that the intermediary is liable for delinquent
orderedpayments of child or family support, maintenance, birtf@xes.
expensesmedical expenses or other expenses related to the sup(cr) For providing false information in statement. Thecom:
port of a child or former spouse, or if the natural person fails toissionershall revokehe license of an intermediaigcluding a
comply, after appropriate notice, with a subpoena or warratgmporarylicense under $628.09 if the commissionedeter
issuedby thedepartment of workforce development or a countyines,after a hearing, that the intermediary provided false-nfor
child support agencynder s59.53 (5)and related to paternity or mationin a statement provided unde688.095 (5with the inter
child support proceedings, awovided in a memorandum of mediary’sapplication orat the time that the annual fee was paid
understandingentered into under 49.857 unders.601.31 (1) (m)

(b) For liability for delinquent taxes. The commissioner shall  (d) For failure to provide social security number, federal
refuseto extend a temporary license unde628.09 (4)if the employer identification number or statement. If an intermediary
departmenbf revenuecertifies under s73.0301that the person fails to provide a social security number or federal employer iden
holdingthe temporary license is liable for delinquent taxes. tification number as required under628.095 (3)or a statement

History: 1997 a. 191237. asrequired under $28.095 (5)the commissioner shall suspend
or limit the license of the intermediamffective the day following
628.10 Termination of license. (1) GENERAL. Aninterme  thelast day on whiclthe annual fee under&01.31 (1) (mmay
diary’s license issued under 828.04remains in force until it is be paid, if the commissioner has given the intermediary reason
revokedor limited under sulf2), until it is suspended under sub.able notice of when the fee must b&id to avoid suspension or
(2) ors.227.51 (3) until it is surrendered or until the licensee diesmitation. If the intermediary provides the social security Aum
or is adjudicated incompetent as defined i880.01 (4) ber, federal employeidentification number or statement within

(2) REVOCATION, SUSPENSIONAND LIMITATION OFLICENSES. (@) 60 days from the ééctive date of thesuspension, the commis
For failure to comply with continuing education requirements.  sionershall reinstaté¢he intermediarg license déctive as of the
Thelicense of any intermediary who fails to produce evidence d#teof suspension.
compliancewith continuing education standards set by the-com (3) DeLAr FORNEW APPLICATION. An order revoking an inter
missioneris suspended, fefctive on the day on which the evi mediary’slicense under sulf2) may specify a time not to exceed
denceof compliance is due. If an intermediary whose license hagears within which the former intermediary may not apply for
beensuspendednder this paragraph produces evidence of-cora new license. If no timis specified, the intermediary may not
pliancewithin 60 days after the date on which the license is suspplyfor 5 years. An intermediary whose license is revoked under
pended, the commissioner shall reinstate the licersetigt on  sub.(2) (am)may immediately reapply

thedate of suspension. If such an intermediary does not producg) penacTies. Any intermediary whose license is suspended

evidenceof compliance within 60 days, the license is revoked agl revoked shallwhen the suspension ends or a new license is

the intermediary may beelicensed only after satisfying allissuedpay all fees that wouldave been payable if the license had

requirementsinder s628.04 not been suspended or revoked, unless the commissioner by order
(am) Nonpayment of fees. The license of an intermediary whowaivesthe payment of the fees.

fails to pay a fee when due is suspended on and after the date whigistory: 1975 c. 371421, 1977 c. 3631979 c. 1021981 c. 381991 a. 2141995

thefee is due, if the commissioner gave the intermediary reas@r?” 1997 a. 191237, 1999 a. 930.

able notice that the fee was due and the license woulsube 628.11 Listing of insurance agents An insurershall

Fheenf((ja%d\fvﬂmﬁl%g %nggrgﬁvg?‘?hloggtgditei SILLheeI;m;neeg?gnpa%portto the commissioner at such intervals as the commissioner

. ; . tablishesby rule all appointments, including renewals of
st o e o Sspersn s men ot ol et o poincts o P
be relicensed only after satisfying all requirements unsler entgo do business in this state, and shall pay the fees prescribed
628.04 unders.601.3l 1) (n)

History: 1975 c. 371421 1979 c. 10%.237; 1981 c. 205.2202 (26) (2)1995

(b) For other reasons. Except as provided in pafg) to (d), a.27.

afterahearing, the commissioner may revoke, suspend or limit in . . . .
whole or in part the license of any intermediaiyhe commis ©28.12  Liability of surplus lines insurer . If a surpludines
sionerfinds that the licensee is unqualified as an intermediry iNSurerhas assumed a risk and if the premium therefor has been
not of good character or has repeatedly or knowingly violated &gceivedoy the surplus lines agent or broker who placed the-insur
insurancestatute or rule or @alid order of the commissioner @1Ce,then as between the insurer and the insthiednsurer is
unders.601.41 (4) or if the intermediang methods and practicesdéemedo have received the premium due to it for the coverage;
in the conducbf business endangesr financial resources are @ndthe insurer is liable to the insured for losses covered by the
inadequatdo safeguard, the legitimate interests of customers afiguranceand for unearned premiums upon cancellation of the
the public. Nothing in this paragraph limits the authority of th#1Surance,whether or not the surplumes agent or broker is

commissionerto suspend summarily an intermediarjicense ndebtedto the insurer Each surplus lines insurer assuming a sur
unders.227.51 (3) pluslines risk under this section thereby subjects itself toetimes

(c) For failureto pay support or to comply with subpoena or of t.hls s_ectlon.
. 7. L . istory: 1975 c. 371
warrant. The commissioner shall suspend or limit the license ofH
anintermediary whas a natural person, or a temporary license of

anatural person under@28.09 if the natural person is delinquent SUBCHAPTERIII
in court—-orderedpayments of child or family support, mainte
nance birth expenses, medical expensestber expenses related MARKETING PRACTICES
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628.31 Sale of insurance through vending machines. whentherefusal, limitation or rate dérential is based on either
No insurance policies may be sold by a vending machine exceptind actuarial principles supported by reliable data or actual or
policiesof personal travel accident insurance providing benefitsasonablyanticipated experience, subject to 682.746 to
for accidental bodily injury or accidental death. 632.7495

History: 1975 c. 3714211979 c. 10%.237, 1981 ¢. 2038, (4) RESTRAINT OF COMPETITION. No person who is or should
. . . . be licensed under ch§00to 646, no employee or agent of any
628.32 Disclosure required. (1) Anintermediary may not g,chperson, no person whose primary interest is as a competitor
acceptcompensation from an insured or from both an insured a person licensed under cB80to 646, and no one acting on

ago.thersourggduehto. the gjsiured’purchasemc‘)f Insurance olr forhenalfof any of the foregoing persons, may commit or enter into
adviceregarding the insureslinsurance needs coverage unless g, agreement to participate in any act of boycott, coercion or

the intermediary before the insured incurs an obligation o payimidation tending to unreasonable restraintioé business of
compensationclearly and conspicuously and in writidgcloses  insuranceor to monopoly in that business.

to the insured all of the following: -
. . . (5) FREE CHOICE OF INSURER. NO person mayestrict in the
(a) The amount of compensation ke paid by the insured, cpgice of an insurer or insurance intermediary another person
excludingcommissions paid by the insurer to the 'mermed'aryrequiredto pay thecost of insurance coverage whenever the pro
(b) If compensation will be paid by another source, thetf@tt curement of insurance coverage is required as a condition for the
the intermediarywill also receive compensation from the othegonclusionof acontract or other transaction or for the exercise of

source. anyright under a contract. Howeyéne person requiring treov
(2) The commissioner may promulgate rules prescribing treragemay reservéhe right to disapprove on reasonable grounds
form for disclosure under sufi). theinsurer or the coverage selected. The form of corporgée or
History: 1975 c. 371421; 1981 c. 381987 a. 247 nization of an insureauthorized to do business in this state is not

] ] ] areasonable ground falisapproval, and the commissioner may
628.34 Unfair marketing practices. (1) MISREPRESENTA by rule specify that additional grounds are not reasonable.
TIoN. (&) Conduct forbidden. No person who is or should be (6) ExTRA cHARGES. No person may make any cheother
licensedunder chs600t0 646 no employee or agent of any SUChhan hremiums and premium financing ches for theprotection
person,no person whose primary interest is ampetitor of & ot hronertyor of a security interest in propergs a condition for
personlicensed under ch§00t0646, and no person on behalf of iaining renewing or continuing the financing of a purchase of
any of the foregoing persons may make or cause to be made gi¥nroperty or the lending of money on the security of an interest
communicationrelating to an insurance contract, the insurangg the nroperty
businessany insurer or any intermediary which contains false or ) |NFLUEll\ICING EMPLOYERS. No insureror insurance inter

misleading information, including information misleading i | + of eith . i ith
becauseof incompleteness. Filing a report and, with intent tg'€2!aryor émployee or agent o eithér may connection with
aninsurance transaction, encourage, persuade or attempt to influ

deceivea person examining it, making a false entry in a record O ceany emblover to refuse emplovment to or to disphan
wilfully refraining from making a proper entrgre “communica y employ! us ploy isghany
Hersonarbitrarily or unreasonably

tions” within the meaning of this paragraph. No intermediary . )
insurermay use any business name, slogan, emblem or related8) USEOF OFFICIAL POsITION. No person holding an elective,
device that is misleading or likely to cause the intermecbary aPpointiveor civil service position in federal, statelocal gov
insurerto be mistaken for another insurer or intermediary alreagjmentmay use decision—-making power or influence in that
in business. positionto coerce the placement of insurafmeany prospective
(b) Presumption of insurer's violation. If an insurance agent policyholderthrough any particular intermediary or with any-par

distributescards or documents, exhibits a sign or publishes Jfularinsurer

advertisemenwhich violates pata), having reference to a partic ~ (9) REFUSAL TO RETURN INDICIA OF AGENCY. No agent may

ularinsurer thathe agent represents, the agewtolation creates refuseor fail to return promptly all indicia of agency to the princi

arebuttable presumption that the violation was also committed B§! on demand.

theinsurer (10) INSURANCE SECURITY FUND. NoO insurer orinsurance
(2) UNFAIR INDUCEMENTS. (a) General. No insurer no intermediarymay make ust any manner of the protection given

employeeof an insurerand no insurandatermediary may seek policyholdersby ch.646 asa reason for buying insurance from the

to induce any person to enter into an insurance contract or te terfpureror intermediary

natean existing insurance contract byeoing benefits not speci (11) OTHERUNFAIR TRADE PRACTICES. NO person may engage

fied in the policy nor may any insurer make any agreement @f any other unfair method of competition or any other unfair or

insurancethat is not clearly expressed in the policy to be issuedeceptive act or practide the business of insurance, as defined

This subsection does not preclude the reduction of premiumsusnder sub(12).

reasonof expense savingsncluding commission reductions, (12) RULES DEFINING UNFAIR TRADE PRACTICES. The commis

resultingfrom any form of mass marketing. sionermay define specific unfair trade practices by rule, after a
(b) Absorption of tax. No agent, broker or insurer may absorfinding that they are misleadindeceptive, unfairly discrimina
thetax under s618.43 (2) tory, provide an unfair inducement, or restrain competition unrea

(3) UNFAIR DISCRIMINATION. (a) No insurer may unfairkfiss  Sonably.
criminateamong policyholders by chging different premiumsr 19';'752”32’:72139775 c.371421,1979 c. 89109, 313 355 1991 a. 2791995 a. 289
b_y_Offe_r'ng different terms Otoverage except on the baS_IS of clas Any administrativerule requiring dissemination of cost disclosure information
sificationsrelated to the nature and the degree of the risk coveralis misleadirr:g _(:ue tc;rin(t:qtmpltlet(tanesg is(lk;e(yc;ndAth(ta scE_[;e ?f the insurgnce com

i i missioner’sauthori y In that It violatesuD. a). etna Life Insurance Co. v
252745 Rates are0r unfaily dacriminacony i they ate. aver. MIENeI 101 W 24 90303 N Wzd 035(1961) .
) . Thereis no private right of action to enforce sub. (3). NAACRmerican Family
agedbroadly among persons insuredder a group, blanket or mutual Insurance Cc978 F2d 287(1992).
franchisepolicy, and terms are not unfairly discriminatanerely
becausethey are more favorable than in a similar individug$28.345 Prohibited practices during license revoca -
policy. tion or surrender . (1) In this section:

(b) No insurer may refus® insure or refuse to continue to (a) “Disciplinary period” means the period of time beginning
insure,or limit the amount, extent or kind of coverameilable onthe efective date of the termination of the license of an inter
to an individual, or chge an individual a dierent rate for the mediary under pa(b) 1.and ending on the date on which a new
samecoverage because ofheental or physical disability exceptlicenseis issued to the intermediaryhe “disciplinary period” of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1975/371
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/102,%20s.%20237
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/38
https://docs.legis.wisconsin.gov/document/statutes/1999/628.32(1)
https://docs.legis.wisconsin.gov/document/acts/1975/371
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1981/38
https://docs.legis.wisconsin.gov/document/acts/1987/247
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20600
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20600
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/1999/628.34(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/618.43(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/632.365
https://docs.legis.wisconsin.gov/document/statutes/1999/632.746
https://docs.legis.wisconsin.gov/document/statutes/1999/632.748
https://docs.legis.wisconsin.gov/document/statutes/1999/632.746
https://docs.legis.wisconsin.gov/document/statutes/1999/632.7495
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20600
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20600
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20646
https://docs.legis.wisconsin.gov/document/statutes/1999/628.34(12)
https://docs.legis.wisconsin.gov/document/acts/1975/371
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/89
https://docs.legis.wisconsin.gov/document/acts/1979/109
https://docs.legis.wisconsin.gov/document/acts/1979/313
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1991/279
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/courts/101%20Wis.%202d%2090
https://docs.legis.wisconsin.gov/document/courts/303%20N.W.2d%20639
https://docs.legis.wisconsin.gov/document/courts/978%20F.2d%20287
https://docs.legis.wisconsin.gov/document/statutes/1999/628.345(1)(b)1.

628.345 INSURANCE MARKETING Updated 99-00Wis. Stats. Database 6

aperson under pafb) 2, 3. or4. is the disciplinary period of the  (3) The health cargrovider uses the insutemame under a
intermediaryunder par(b) 1.through which the person attains thdranchisearrangement; or

statusof “disciplined person”. (4) Thecase is within a class for which the commissioner by
(b) “Disciplined person” means any of the following: rule establishes an exception after a finding that the contract or
1. Anintermediary whose licenserevoked under §28.10 Otherarrangement does not seriously impede tfext¥e opera
(2) (b) or surrendered under a stipulation. tion of a legitimate insurance business by other insurers.

2. An afiliate of an intermediary under subt. History: 1975 c. 223371 422
_ 3. Aperson in which an intermediary undaibd.1. has, g8 36 Limitations on corporations supplying health
directly or indirectly more than a 10% ownership interest. care services. (1) PAYMENT METHODS. Any corporatioroper
4. An agent or employee of a person described in sulg?l.  atinga voluntary healticare plan may pay health care profession
or3. als on a salary per patient or fee—for-service basis to provide
(2) During the disciplinary periodf a disciplined person, the healthcare to policyholders or beneficiaries of the corporation.

disciplinedpersormay not be employed bact as agent fpor be (2) DISCRIMINATION AGAINST PROFESSIONALS. (&) In this sec
affiliated with, a person engaged in the businefsan insurance tjon:

intermediary. S 1. “Healthcare plan” means an insurance contract providing
(3) No person may do any of the following with respect tgoverageof health care expenses.

activitiesperformed in this state: o 2. “Provider” means a health care professional, a health care
(a) Pay consideration to, or expensesaodisciplined person facility or a health care service oganization.

thatdirectly or indirectly relate to services performed as an-inter (b) 1. Excepfor health maintenanceganizations, preferred

mediaryby the disciplined person during the disciplinary periofj, igerplans and limited service healtlyanizations, no health

of the disciplined person. o careplan may prevent any persoovered under the plan from
(b) Pay consideration to, or expenses of, a disciplpegdon choosingfreely among providers who have agreed to participate

thatdirectly or indirectly relate to services performed as an-intgp the plan and abide by its ternexcept by requiring the person

mediary by the person making the payment, or by an agegbveredto selectprimary providers to be used when reasonably
employeeor afiliate of that person, during the disciplingrgriod  possiple.

of the disciplined person. o 2. No provider may be required to participate exclusively in
(c) Pay consideration to, or expensesaofiisciplined person g heaith care plan as a condition of participation in it.

for information directly or indirectly provided by the disciplined 3. Except as provided in subél, no provider may be denied

personduring the disciplinary period of the disciplined perian the opportunity to participate in a health care plan, other than a

the purpose of aSS|st|ng n the sqle of insurance. . __healthmaintenance ganization, a limitedservice health ga-
g (d)I Se_elé_to cIJbtaln _glfgrmatldqn _frcl)_m,dor use Qfo_rmatr']o%izationor a preferred provider plan, under the terms opthe.
irectly or indirectly provided bya disciplined person during the 4. Any health care plan may exclude a provider from partici

disciplinary period ofthe disciplined person for the purpose of _.. " . -
assistingn the sale of insurance. E?stgpllqrz]ertr;)?orf]gsalstigr?are plan for cause related to the practice of
(e) During thedisciplinary period of a disciplined person, per 5. All health careplans, including health maintenancgaomi-

mit the disciplined person to lpeesent during solicitation of the _ _.. - i 2
: : - : - zations, limited servicehealth oganizations and preferred pro
saleof insurance, or knowingly solicit the sale of insurance wi W'@r plans are subject to §32.87 (3)

theassistance of the disciplined person, regardless of whether . .
disciplinedperson acts as an intermediary (2m) WARMACFUTICAL SERVICES. _(a) In this subsec_tlon:.

(f) During the disciplinary period ofdisciplined person, use . 1. “Health maintenance ganization” has the meaning given
or refer to an endorsement or refetglthe disciplined person for in s.609.01 (2)

the purpose of soliciting the sale of insurance. 2. “Limited service health ganization” has the meaning
(4) (a) Except as provided in pgb), this section applies to 9ivenin s.609.01 (3)

all of the following: ~2m. “Pharmaceutical services” do not include daeninistra
1. A disciplined person fowhom the disciplinary period is tion of a drug product or device or vaccine undef5.035

in effect on or after January 1, 1997. 3. “Preferred provider plan” has the meaning given in s.
2. That portion of a disciplinary period infeét on or after 609.01(4).

January 1, 1997, that occurs on and after January 1, 1997. (e) 1. A health maintenancegamization, limited service

(b) This section does not apply toapligation incurred before healthomganization or preferred provider plan that proviceser
Januaryl, 1997, for the payment of consideration to, or expens@@eof pharmaceuticadervices when performed by one or more
of, adisciplinedperson related to services performed or inferm&harmacistsvho are selectelly the oganization or plan but who

tion provided during the disciplinary period of the disciplined peprenot full-time salaried employees or partners of tiganiza-
sonbut before January 1, 1997. tion or planshall provide an annual period of at least 30 days dur

History: 1995 a. 396 ing which any pharmacist registered under4%0 may elect to
participatein thehealth maintenanceganization, limited service
628.35 Prohibition of exclusive contracts. No insurer healthorganization or preferred provider plan under its terms as
may make, enforce or participate in any contract or other arrangeselected provider for at least one year
ment for exclusive services of a health care provider that prevents 2, Except as provided in sub8l, subd.1. applies tohealth
or materially inhibits any other insurer authorized tdodsiness maintenancerganizations on and after May 10, 1984. Except as
in this state from entering into a contractother arrangement g;g\/idedin subd.4., subd.1. applies to limited service health

with any health care provider of services that the other insurer anizationsand preferred provider plans on or after April 28,
contractedo supply or for which it has promised indemnityder 1990.

its insurance contracts, unless: _ 3. If compliance with the requirements of subdduring the
(1) The health care provider isn individual who is an periodspecified in subd2. would impair any provision of a cen

employeeof the insurer; tract between a health maintenanceaotization and angther
(2) The health care provider is a corporation owned by thgersonand if the contract provision was in existence prior to May
insurer; 10, 1984, then immediately after the expiration of all such contract
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provisionsthe health maintenanceganization shall comply with consistentvith ss.601.01and628.34that will improve their abil
the requirements of subd. ity to select appropriate coverage.

4. If compliance with the requirements of subdduring the ~ History: 1981 c. 82
periodspecified in subd2. would impair any provision of a cen

tract between a limited service healttganization orpreferred of credit tothe insured upon a premium without interest for not

providerplan and any other persand if the contract was in exis di . .

; ; ; . ; 60 daysom the efective date of the poligyor after
tenceprior to April 28, 1990, then immediately after the expwafxce.e ing ©0
; - Py ; hattime with interest at not less than the legal rate nor more than
tion of all such contract provisions the limited service healgja-or 18% per year on the unpaid balance, is perr?]issible The payment
nization or preferred provider plan shall comply with th of premiums on policies issued undenass marketiﬁg program

requirement®f subd.1. - : ; ;
_ on an instalment basis through payroll deductions is not an-exten
(3) ExempTiON BY RULE. By rule the commissionemay gion of credit.

exemptfrom the application of any part of subs) to (2m) plans  pistory: 1975 c. 3711979 ¢. 10s.60 (13) 1983 a. 215

which provide innovative approaches to the deliveryheélth

careor which are designed to contain health carsis, and which 628.40 Effect of agent’ s appointment on insurer . Every

cannotoperate successfully consistent withalthe provisions insureris bound by any act of its agent performed in this state that

in subs.(1) to (2m). The commissioner may promulgate such & within the scope of the agesmtapparent authoritwhile the

rule only if on a finding that the interests of the public require suelyencycontract remains in force and after that time until the

plansas an experiment, to supply health care services thabareinsurerhas made reasonabldcefs torecover from the agent its

otherwiseavailable in adequate quantity or quality to contain policy forms and other indicia of agenciReasonable fgirts shalll

healthcare costs. The promulgated rule shall be as narrow agidudea formal demand in writing for return of the indicia, and

compatiblewith the success of the plans. noticeto the commissioner the agent does not comply with the
(4) FACILITATING COST-EFFECTIVEPROVISIONOF HEALTH CARe ~ demandpromptly

SERVICES. () The commissioner shall provide information and History: 1975 c. 371421

assistanc¢o the department of employee trust furelmployers

andtheir employees, providers of health care services and m 0 videdby law an insurer shall promptly pay every insurance
bersof the public, as provided in pgb), for the following pur claim. A claim shallbe overdue if not paid within 30 days after

oses: : ¢ ; : .
P q‘%jhemsurer is furnished written notice of the fact of a covered loss

628.39 Extension of crediton premiums. The extension

8.46 Timely payment of claims. (1) Unless otherwise

1. To facilitate the development and implementation of heal dof the amount of the loss. If such written notig@ot fue

careplans thaprovide innovative approaches to the delivery Qliche o the insures to the entire claim, any partial amount-sup
healthcare services or that are designed to contain health c

Attedby written notice is overdue if not paid within 30 days after
costs. _ _ suchwritten notice is furnishetb the insurer Any part or all of
2. To increase the awareneasd understanding amongthe remainder of the claim thit subsequently supported by writ
employersand their employees, providers of health care servicgs notice is overdue if not paid within 30 days after written notice
andmembers of the public regarding the availability and nattirejs furnishedto the insurer Any payment shall not be deemed ever
innovativeor cost-efective health care plans. duewhen the insurehas reasonable proof to establish that the
(b) The commissionés responsibilities in accomplishing theinsureris not responsibléor the payment, notwithstanding that
purposesset forth in par(a) shall include all of the following:  written notice has been furnishéalthe insurer For the purpose
1. Assisting the department of employee triustds in the ©f calculating the extent to which any claim is overdue, payment
developmenbf health care plans underd€.51 (7) shall be treated as beingade on the date a draft or other valid
instrumentwhichis equivalent to payment was placed in the U.S.
mail in a properly addressed, postpaid envelopgejfarot so
posted,on the date of deliveryAll overdue payments shall bear
simple interest at the rate of 12% per year
. ; (2) Notwithstandingsub.(1), the payment of a claim shall not
g:ﬁ;ﬂg;ggg $40.51 (7)to obtain health care coverage fbeir be overdue until 30 days after the insurer receives the proof of loss
Lo . . required under thpolicy or equivalent evidence of such loss. The
4. Providing information to employers and their employe&saymentof a claim shall not be overdue during any period in
andmembers of the public regarding the availability and natire yhich the insurer is unable to pay such claim because there is no
variouskinds of health care plans, including theistinct and con recipientwho is legally able to give alid release for such pay
trastingcharacteristics. ment,or in which the insurer is unable to determine who is entitled
5. Providing information to employers and their employeeso receive such payment, if tiesurer has promptly notified the
providers of health care services and members of the pubbtaimant of such inability and has fefed in good faith to
regardingthe relative déctiveness of various kinds of health car@romptly pay said claim upon determination of who is entitled to
plansin containing health care costs. receivesuch payment.

History: 1975 c. 223371,422 1983 a. 27192 321, 396, 1985 a. 291987 a. 27 i i i i
1989a. 31 215, 1991 a. 2501997 a. 2768; 1997 a. 23%.727m ate(d3i)n lhéige?(’:{lc()g)app“esnly to the classes of claims enurner

. . . . . Hi » 1975 ¢. 3751979 c. 10%.16; 1979 c. . 13) 1981 c. .24,
628.37 Preservation of professional relationships in silstory. 1975C, 3751979 ¢. 10%.16,1979 ¢. 105.60 (13) 1981 c. 385.24
professional services. No insurance plan related topmovid- Receiptof a legally binding dér to settle a claim against the insured is not required
ing health care, legal or other professional services may alter #¢fghe insured to have a claim against the insiarebad—faith failure to settle. Alt
. . . T . merican Family Mutual Insurance Cal Ws. 2d 340237 N.W2d 706(1976).
dll’ept re.latlonShlp and respon5|blllty of profesgonal persons t Insuredmay bring tort action against insurer for failure to exercise goodifaith
their patientsor clients for the professional services rendered. Altiinginsureds claim. This section is unrelated to such tort action. Andetson v
professional relationships are subject to the same rules of contfaotinentalnsurance Ca85 Wis. 2d 675271 N.W2d 368(1978).
i i i i Thetort of bad faith handling of a claim is discussed. Dawdlstate Ins. Col101
gndtlortdlaw and professionaithics as if no insurance plan Wer& . 541 303 N.w2d 596(1981)
'nVQ ved. A third—party claimant cannot assert a bad faith claim against an inEiagizush
History: 1975 c. 223371, 422 v. Badger State Mutual Casualty Q@3 Ws. 2d 56 307 N.W2d 256(1981).
This sectionapplies to service insurance corporations. Physicians Service Insur
628.38 Disclosure requirements. The commissioner may anceCorp. v Mitchell, 114 Ws. 2d 333338 N.w2d 326(Ct. App. 1983).
by rule require insurers teliver to prospective buyers of life or A jury’s impositionof punitive damages and finding of bad faith is adequate to

? o . o : ! . showthat the insurer did not have reasonable proof theastnot responsible for a
disability insurance, at a time specified in the ruféprmation claim and supports an award of prejudgment interest under sub. (1). Upthegrove v

2. Providing employerand their employees with information
regardingthe availability and nature of healtare coverage that
may be obtained under 40.51 (7)

3. Providing information to employers regardimaw to pre
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Luml;ermané\/lutual Insurance Cal46 Ws. 2d 470 431 N.w2d 689(Ct. App. SUBCHAPTERIV
1988).
Interestunder s. 807.01 (4) is not in addition to interest under sub. (1). Upthegrove
v. Lumbermans Insurance Ctb2 Ws. 2d 7 447 N.W2d 367(Ct. App. 1989). COMPENSATION OF INTERMEDIARIES

This section makes no distinction between the payment of claims based on judg
mentsand all other claims; a claim may be due under sub. (2) far in advance of a j i i H i
mentor award. Fritsche ¥ord Motor Credit Cal71 Ws. 2d 280491 N.w2d 119 %28'51 Contr(.)”ed busme_ss. No Intermedl.ary may receive
(Ct. App. 1992). any compensation from an insurer fofegfting insurance upon
Whetherto assess 12% interest is dependentioether the insurer had reasonablethe intermediarys propertylife or other risk unless during the pre
proof establishing that it was not responsible for payment. Eit&.Insurance Co. i i i i
v. Good Humor Corpl73 Ws. 2d 804496 N.W2d 730(Ct. App. 1993). \?v?tdk:r:ﬁ éia%%nitr?ss trg? x};[ﬁr;ne?éa%ga?:ﬂe?ngtgfggzgirr?n(t:ﬁe o
This section applies to all insurers. AllisonTicor Title Ins. C0.979 F2d 1187 R . u . ; 99 g p u g p
(1992). miumson the intermediarg’risks.
Excess liability insurance. Gfifi. 62 MLR 375 (1979). History: 1975 c. 371421

628.48 Risk retention groups. (1) PROHIBITED MARKET- 628.61 Sharing commissions. (1) ProHiBITION. No inter
ING. A risk retention group may not do any of the fo”owing: medlaryor Insurer may pay any Conslderat|0n, nor reimburse out—

(a) Solicit or sell insurance to any person who is not eligibf-Pocketexpenses, to any natural personservices performed
for membership in the risk retention group within this state as an intermediary if beshe knows or should

o - . . . know that the payee is not licensed undé28.040r628.09 No
oo menengas oo o s Marlperson myaccept compensation o senvce peromed a
Sl i gre g an intermediary unless the natural person is licensed under
cially impaired. _ _ ~ 628.040r628.09
(2) NoTICE IN POLICIES. A risk retention group may not issue (2) ExcepTions. This section does not prohibit:

aninsurance policy unless the following notige 10—point type, . .
S : ..(a) Thepayment of deferred commissions to formerly licensed
is included on the front page and declarations page of the po“%'e(zn)tand Ergker intermediaries or their assignees; ory

) . NOT'C_E ) ) (b) The proper exchange of business between agent and broker
This policy is issued by your risk retention groupouy risk intermediariedawfully licensed in this state.
retentiongroup may nobe subject to all of the insurance laws and nistory: 1975 ¢. 371421; 1979 c. 1021981 c. 38
regulationsof your state. State insurance insolvency guaranty

fundsare not available for your risk retention group. 628.78 Benefit plans for agents. A domestic insurer may
History: 1987 a. 247 establishretirement, insurance amdher benefit plans for agents
on an actuarial basis approved by the commissioner
628.49 Regulation of managing general agents, rein- History: 1975 c. 371

surance brokers and managers and controlling  produc - . L )

ers. After considering the applicabteodel acts adopted by the628.81  Filing of commission rates paid to agents and
National Association of Insurance Commissioners, the commiBrokers. Every insurer shall at or prior to the filing of its applica
sionermay promulgate rules that are reasonably necesseeg to tion for a certificate of authority file such information as the com

ulatethe business practices and transactions of the following: Missionerrequests about the percentages and kinds of cemmis
(1) Managing general agents sionspaid to agents and brokers within this stateyel as the

%) Rei brok amounts of any fixedalaries if they are supplemented by eom
(2) Reinsurance brokers. missions. It shall supply amended information promptly after any

(3) Reinsurance managers. major change, and whenever the commissioner requests by rule
(4) Intermediaries that control an insurer or by order
History: 1991 a. 269 History: 1975 c. 371
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