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CHAPTER 631
INSURANCE CONTRACTS GENERALLY

SUBCHAPTERI 631.28 Notice of right to file complaint.

GENERAL RULES SUBCHAPTER Il
631.01 Application of statutes. SPECIFIC CLAUSES IN CONTRACTS
631.02 Definition. 631.31 Clauses required to be on first page.
631.03 Insurance in mutuals. 631.36 Termination of insurance contracts by insurers.
631.05 Oral contracts of insurance and binders. 631.37 Special cancellation provisions.
631.07 Insurable interest and consent. 631.41 Policies jointly issued.
631.08 Mistakes in contracts. 631.43 Other insurance provisions.
631.09 Knowledge and acts of agents. 631.45 Limitati_ons on loss to be borne by insurer
631.11 Representations, warranties and conditions. 631.48 Nonwaiver clause.
631.13 Incorporation by reference. 631.51 Dividends on policies.

631.61 Group and blanket insurance.
631.64 Corporate name.
631.65 Assessable policies.

631.15 Contract rights under noncomplying policies.
631.17 Written reason for coverage denial.

SUBCHAPTER || 631.69 Insurance written in connection with finance plans.
» APPROMAL OF FORMS 631.81 Notice and proof of loss.
631.20  Filing and approval of forms. 631.83 Limitation of actions.
631.21  Explicit approval required. 631.85 Appraisal or arbitration.
631.22 Consumer insurance policy readability 631.89 Restrictions on use of genetic test results.
631.23 Authorized clauses for insurance forms. 631.90 Restrictions on use of tests for HIV
631.24 Credit life and disability insurance. 631.93 Prohibited provisions concerning HIV infection.
631.27 Rules of law as provisions of contracts. 631.95 Restrictions on insurance practices; domestic abuse.
Cross-reference: See definitions in $600.03and628.02 provisionsupon &finding, after a hearing, that the interests a-W

NOTE: Chapter 375, laws of 1975which repealed and ecreated this chapter

of the statutes, contained notes explaining thevision. consininsureds or creditors or the public of this state so require.

(4m) RUSTPROOFING WARRANTIES INSURANCE. An insurer
issuinga policy of insurance to cover a warrargyg defined in s.
SUBCHAPTERI 100.205(1) (g), shall complywith s.632.18and the policy shall
be on a form approved by the commissioner undé8x.20
GENERAL RULES (5) OTHER EXCEPTIONS. The commissioner may by rule
o ) exemptany class of insurance contract or insurer from any or all
631.01 Application of statutes. (1) GENERAL. This chap  of the provisions of this chapter and 6B2if the interests of \ig-
terand ch.632 apply to all insurance policies and group certificonsininsureds or creditors or of the public of this state do not
catesdelivered or issued for delivery in thitate, on property requiresuch regulation.
ordinarily locatedin this state, on persons residing in this statenistory: 1975 c. 375421; 1985 a. 291987 a. 2471991 a. 2501995 a. 2421997
when the policy or group certificates issued, or on businessa.27.
operationdn this state, except:

(a) As provided in s$00.01and618.42 631.02 Definition. “Interest of the insured”, when used in an

insurancepolicy, includes the interest of the named insured and of

_ (b) On business operations in this state if the contract is negyy sther person with whom the named insured holds the insured
tiatedoutside this state and if the operatiamhis state are inci opertyin joint tenancy or as marital property

dentalor subordinate to operations outside this state, unless ﬂ;,qqsto,y: 1979 c. 1021983 a. 186
contractis for apolicy of insurance to cover a warrgrag defined
in 5.100.205 (1) (g)in which case the provisions set forth in su631.03 Insurance in mutuals. Any mutual undech.611or
(4m) apply; and 612 and any service corporation under @h3 may issue policies
(c) As otherwise provided in the statutes. to any public or private corporation, board or association or to any

(2) REINSURANCE. Sections631.05 631.15 (1) 631.41 Unitof government, in any place in this stateelsewhere where
631.45and 631.81 apply to contracts used in reinsurance; th& S authorized to do an insurance business. Any public or private
commissionemay specify by rule that reinsurance contracts af@rporation,board or association or unit of government in this
subjectto other provisions of this chapter and@B2upon a find ~ Statethat is authorized tacquire insurance may make applica
ing that the interests of ltonsin insureds, of cedirigsurers tions, enter into agreements for and hold policies in any mutual
domiciledin this state or of the public in this state so require. insureror service corporation authorizedder ch611, 612 613

(3) OCEAN MARINE INSURANCE. Sections631.03to 631.09 ©F618
631.15(1) and(4), 631.20 (1)631.27 631.41t0 631.51 631.64  History: 1975¢.375
to 631.81and631.85apply to ocean marine insurance; the €0n31.05 Oral contracts of insurance and binders. No
missionemay specify by rule that ocean marine contracts are Sgr?ovision of chs.600to0 646 and655 may be interpreted to forbid
ject to other provisions of this chapter upon a finding that the intgf oral contract of insurance or issuance of a written binlse
estsof Wisconsin insuredsr creditors or of the public in this statejnsyrershall issue a policy as soon as reasonably possible after
sorequire. issuanceof any binder or negotiation of an oral contract.

(4) ANNUITIES AND GROUPPOLICIESFOR ELEEMOSYNARY INSTI- History: 1975 c. 3751979 c. 891989 a. 18%.29.

TUTIONS. This chapter and cl632 do not apply to annuities or )

grouppolicies that are provided on a basis as uniform nationafip1.07 Insurable interest and consent. (1) INSURABLE

as state statutes permit to educational, scientific resear@fTEREST. No insurer may knowingly issue a policy to a person
religiousor charitable institutions ganized without profit to any withoutan insurable interest in the subject of the insurance.
person,for the benefit of employees of such institutions. The (2) CONSENTIN LIFE AND DISABILITY INSURANCE. Except under
commissionemay by order subject such contracts issued bysab.(3), no insurer may knowingly issw@ individual life or dis
particularinsurer to this chapter or 832 or any portion of those ability insurance policy to a person other than the one whose life
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or health is at risk unless the latter has given written consent to pladicy, or unless the company would not have issued or continued
issuanceof the policy Consent may be expressedkmpwingly thepolicy if it had known the truth.
signingthe application for thésurance with knowledge of the History: 1975 c. 375421, 1979 c. 891989 a. 18%.29.
natureof the document, or in any other reasonable. way

(3) CASESWHERE CONSENTIS UNNECESSARYOR MAY BE GIVEN
BY ANOTHER. (&) Consent unnecessar life or disability insur
ancepolicy may be taken out without consent in any of the fello
ing cases:

631.09 Knowledge and acts of agents. (1) IMPUTATION
OF KNOWLEDGE. An insureris deemed to know any fact material
wo the risk or which breaches a condition of the polidfie agent
who boundthe insurer or issued the policy or transmitted the
. applicationto the insurer knew it at the time the ageetied, or if
1. A person may obtain insurance on a dependent who dﬂge%eafterany of the insurés agents with whom the policyholder
not have Ieggl capacity ) _ isthen dealing as agent of the insurer learns it in the course of the
2. A creditor may at the expense of the creditor obtain life ggent'sdealing with the policyholdeand knows that it pertains
disability insurance on the debtor in an amount reasonatdjed to a policy written by the insurer

to the amount of the debt. (2) AcTsoFAGENT. A failure by any policyholder or insured

3. A person may obtain a life or disability insurance policy o perform an act required to perfect his or her rights under the
membersof the persors family living with ordependent on the policy, or failure to perform the act in the time and manner pre
person. scribed,does not déct the insurés obligations under the policy

3m. A person may obtain a disability insurance policy onitthe failure was caused by an act, statement or representation or
child placed for adoption, as defined ir682.896 (1) (g)with the omissionto perform a duty by an agent of the insurer who has
person. apparentuthority whether or not the agent was within the actual

4. A person may obtain a disability insurance policytivers scopeof the ageng authority
that would merely indemnify against expenses the policyholder (3) EFFECTOFNOTICETO AGENT. Notice given by or on behalf
would be legally or morally obligated to pay of the policyholder or insured to any authorizagent of the

(am) Insurance forpersons in international public service.insurerwith particulars sufcient to identify the policy is notice
The commissioner may promulgate rujesrmitting issuance of © the insurer _ _
insuranceor a limited term on the life or healthafperson serving  (4) CoLLUSION. Subsectiongl) and(2) do not apply if the
outsidethe continental United States in the public service of tfa@entand the policyholder or insured acted in collusiodetoeive
United States, provided the policyholder is closely related 1 defraud the insureor if the policyholder or insured knew the
blood, marriage or adoption to the person whose life or healthdgent was acting beyond the scope of the agenthority

insured. (5) GROUPPOLICYHOLDERNOT AGENT. NO person is an agent
NOTE: Par. (am) is shown as affected by two acts of the 1999 legislatand ~ Of an insurer merely because the person wlayholder of a
asmerged by the evisor under s. 13.93 (2) (c). groupinsurance policy
(b) Consent given by anptherConsent may be given by  (g) LiaBiLTY UNDER common Law. This section does not
anotherin the following cases: diminish any liability of the insurer that would exist under com

1. A parent, gguardian of the person, or a person having legalon law.
custodyas defined in #48.02 (12)may consent tthe issuance of  History: 1975 c. 375421

apolicy on a dependent child. Absent proof that an agent knew or should have knoffimancial problems of
. . areinsurer from whom the agent procured insurance, the agent is not liable when the
2. A grandparent may consent to the issuance of life er disinsuredater becomes insolvent. Mas@lumbers Mut. Liab. \Cormany & Bird,

ability insurance on a grandchild. 79 Wis. 2d 308255 N.w2d 533(1977).

L . When an insured elected to have open heagesyiafter an agent indicated that
3. A court of general jurisdiction mayve consent on ex pare ieinsurer would probably pay the bills, that action wagiiaht reliance to estop

applicationon the showing of any facts the court considerfi-suftheinsurer from denying coverage. NoldemMutual Benefit Life Insurance C&0
cientto justify such insurance. Wis. 2d 353 259 N.wzd 75(1977).

(4) EFFECTOF LACK OF INSURABLE INTERESTOR CONSENT. NO
insurancepolicy is invalid merely because the policyholder lack
insurableinterest or because consent has not been givera b
courtwith appropriate jurisdiction may order theoceeds to be
paidto someone oth¢han the person to whom the policy is desig, ¢y viationfor an insurance contractfedtsthe insure's obliga

natedto be payable, who iequitably entitled thereto, or mayyisngynder the policy unless it is stated in any of the following:
createa constructive trust in the proceeds or a part thereof, subject

631.11 Representations, warranties and conditions.
) EFFECT OF NEGOTIATIONS FOR CONTRACT. (a) Statement or
arranty. No statement, representationwarranty made by a
ersonother than the insurer or an agent of the insurer in the

to terms and conditions dfie policy other than those relating to 1. The pollcy o . i
insurable interest or consent. 2. A written application signed by the person, provided that

History: 1975 c. 373375 422 1977 c. 354.101; 1989 a. 3361999 a. 851999 & COpy of the written application is made a part of the pdiigy
a.162s.23; 5. 13.93 (2) (c). attachmenbr endorsement.

Theproceeds of aasualty insurance policy purchased by a land contract vendee ; i i ; i
thatnamed the vendor as mortgagee were properly awardedverttier under sub. 3. A written communication provided by the insurer to the

(4) when, following confirmation of a striéoreclosure judgment against the vendeeinsuredwithin 60 days after the fefctive date of the policy

theinsured premises were destroyed by fire. Distuatnold, 167 Ws. 2d 177482 i i i i

N \W.2d 114 (Ct. App, 1992). _(b) Mlsre;:ret_sentaglon gr tﬂaﬁh ?f aff_ﬂ;nm?tlve warrantyéwot
A stockholder may have an insurable interest in corporate propeeydenv. _mlsrepresen atiorgna no breach o _an gmative warran_ty a

SafecdTitle Insurance Cal75 Ws. 2d 508498 N.W2d 905(Ct. App. 1993). is made by a person other than the insurer or an afthe insurer

in the negotiation for or procurement of an insurance contract

631.08 Mistakes in contracts. (1) GENERAL. Except as constitutesgrounds for rescission of, orfefts the insurés
otherwiseprovidedin chs.600to 646 and655, general contract obligationsunder the policy unless, i misrepresentation, the
law applies to mistakes in insurance contracts. personknew or should have known that the representation was

(2) PERSONTO WHOM PROCEEDSPAYABLE IN PROPERTYINSUR-  [@IS€,and unless any of the following applies:
ANCE. Mistake in designating the persorvibom the insurance 1. The insurer relies on the misrepresentationfornsttive
is payable in a policy of property insurance does not void thérranty and the misrepresentation ofirhative warrantyis
policy nor constitute a defense for the insurer unless the mist&i@ermaterial or made with intent to deceive.
wasdue to misrepresentation or concealment by the owner of the 2. The fact misrepresented or falsely warranted contributes to
property or someone representing the owiermrocuring the theloss.
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(3) EFFECT OF FAILURE OF CONDITION OR BREACH OF PROMIS  631.13 Incorporation by reference. No insurance contract
SORY WARRANTY. No failure of a condition prior to a loss and nanay contain any agreement or incorporate grovision not fully
breachof a promissory warranty constitutes grounds for resciset forth in the policy or in an application or other document
sion of, or afects an insurés obligationsunder an insurance attachedo and made a part of the policy at the time of its delivery
policy unless it exists at the time of the l@s®l either increases exceptthat:
therisk at the timeof the loss or contributes to the loss. Thissub (1) Rates. Any policy may byreference incorporate rate
sectiondoes not apply to failure to tender payment of premiungchedulesand classifications of risks and short-rate tables filed

(4) EFFECT OF INSURER'S KNOWLEDGE. (a) Knowledge when with the commissioner; and
policy issued.No misrepresentation made by or on behalf of a pol (2) ComPLEX CONTRACTS. By rule or order or by approval of
icyholderand no breach of anfaimative warranty or failure of a form the commissioner may authorize for comptextracts
a condition constitutes grounds for rescission of, éeckd$ an incorporation by reference of provisions for administrative
insurer’sobligations underan insurance policy if at the time thearrangementgremium schedules and payment procedures.
policy is issued the insurer has eitle@nstructive knowledge of  History: 1975 c. 375
thefacts under $31.09 (1)or actuaknowledge. If the applica
tion is in the handwriting of the applicant, the insurer does n
haveconstructive knowledge underG31.09 (1)merely because
of the agens knowledge.

(b) Knowledge acqued after policy issuedlf after issuance ,insurer
of an insurance policy an insurer acquires knowledge tH€isut (3M) ENFORCEMENTOF STATUTE AND RULE REQUIREMENTS. A
factsto constitute grounds for rescission of th?hgolicy under th;i)%licy that violates a statute or rule is enfo?ceable agéiimst
sectionor a general defense to all claims un olicy the ! P
insurermay ngot rescind the policy and the defense Fi)s, no)t/ availaflgureras if it conformed to the statute or r_ule.
unlesstheinsurer notifies the insured within 60 days after aequir (4) REFORMATION OF CONTRACT. Upon written request of the
ing such knowledge of its intention to either rescind the policy gP'icyholderor an insured whose rights under the policy are con
defendagainst a claim if one should arise, or within 120 days if tigUing and not transitoryan insurer shall reformand reissue its

insurer determines that it is necessary to secure additional mecﬁ\‘fr ifen policy to comply with the requirements of the law existing
information. atthe date of issue or last renewal of the policy

. History: 1975 c. 3751987 a. 247
(4m) LIFE AND DISABILITY CONTRACTS. (a) Copy of applica

tion to be madavailable. The policyholder under a life or disabil 631.17 Written reason for coverage denial. (1) In this
ity insurance policy and any person whose life or health is insuggsttion,“disability insurance policy” has the meaniggen in s.
underthe policymay request in writing a copy of the applicatior632.895(1) (a)
if he or she did not receive the policy or a copy of it, or if the policy (2) An insurer that deniesoverage under an individual or
hasbeen reinstated or renewadhout attachment of a copy of thegroupllife or disability insurance policy or a certificate of group
original application. If the insurer does not deliver or mail a coflife or disability insurance shall advise the applicantroposed
asrequested within 15 working days after receipt of the requestiguredin writing of the reasons for the denial.
theinsurer or its agent pin the case of a group policy certificate History: 1999 a. 95
holder,does not inform such person within the same period how
he or she may inspect the policy and application during normal
businesshours at a place reasonably convenienthe certificate
holder,nothingin the application &cts the insures obligations
underthe policy to the persamaking the request. A person whose
life or health is insured under a group life or disability insurance -
policy has the same right to requesomy of any document speci 631.20  Filing and approval of forms. (1) FiLinG. (a) No
fied in par (b), including the certificate. form subject to $631.01 (1) except as exempted unde631.01

SZ) to (5) or by rule under paxb), may be used unless it has been

(b) Statement or warrantyNo statement, representation ot . -
) by ed with and approved by the commissioner and unless the
warrantymade by or on behalf of a particular certificate hold P]surercertifies that the form complies with cl&€0to 655 and

undera group life or disability insurance policyfedts the insur B
; B o P e rulespromulgated under ch600to 655. It is deemed approved
er's obligations under the certificate unless it is stated icehig- if it is not disapproved within 30 days after fiing, or within a

icate,or in a written document signed by thertificate holdera r?,O—dayextension of that period ordered by the commissioner
copy of which is supplied to the certificate holder or the bene brior to the expiration of the first 30 days

ciary whose rights would be fatted, (b) Subject to s655.24 (1) the commissioner may by rule

(5) FrRATERNALS. This section applies to fraternals, as define ; ; e EE
in 5.614.01 (1) (a) éixempt certain classes of policy forms from prior filing and

f31.15 Contract rights under noncomplying  policies.

? ) ENFORCEMENTOFPOLICY TERMS. Exceptas otherwise specifi
cally provided by statute, a policy isnforceable against the
insureraccording to its terms, even if it exceeds the authofity

SUBCHAPTERII

APPROWL OF FORMS

) o ) approval.
(6) INCONTESTABILITY PROVISIONS. This section is subjeto (2) GROUNDSFORDISAPPROVAL. The commissioner may dis
SSH§?2.4?3?5d6i$éZ§SI 1977 c. 33%.44; Stats. 1977 s. 641111983 a. 189 approvea form upon a finding:
5_32'3(()%) 1995 ;'259 ¢ SN Sats. s & (a) That it is inequitable, unfairly discriminatomyisleading,

If a question on a form calls for the applicajudgment or opinion as a lay person,deceptive,obscure or encourages misrepresentation, including
anyambiguity should be construed against the insidetden v Mutual Benefit Life  casesyhere the form:
Ins.Co.80 Wis. 2d 353259 N.W2d 75(1977). . . . . .

An insured$ contradictory statements constituted a breach of the contractual 1 Is m'S|ead'ng becau_se its ben_ef't_s are too restricted to
dutiesof notice and cooperation. Dietziardware Dealers Mut. Files. Co.88 ~ achievethe purposes for which the policy is sold;

Wis. 2d 496276 N.W2d 808(1979). , 2. Contains provisions whose natural consequence is to
Third parties may recover against an insurer even though the irsineediulent b | tition:

application voided the policynder s. 6311 Rauch vAmerican Family Insurance obscureor lessen corr_lpe 1ion; )

Co.115 Wis. 2d 257340 N.W2d 478(1983). 3. Is unnecessarily verbose or complex in language; or
Sub.(2) applies a reliance test to misrepresentations made in the negotiation or f : : ;

applicationfor insurance, and not to statements made in proof of loss fdempelis 4.1s mIS|ead|ng’ deceptlve obscure because Qf such phySI

v. Aetna Casualty & Surety Ca64 Ws. 2d 17473 N.w2d 549(Ct. App. 1991). ~ cal aspects as format, typograpbyle, coloy material ororga-

In order to make a writteapplication form a part of an insurance policy bynization;
endorsementhe insurer must specifically write across the applicats®if that it ; : : ; o
is anendorsement and part of the polic§mith v Dodgeville Mutual Insurance Co. (b) That it pfOV'qes benef,lts or contains other provisions that
212Wis. 2d 226568 N.W2d 31(Ct. App. 1997). endanger the solidity of the insurer;
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(c) That in the case of the policthough notof riders and (4) This section applies only to consumer insurance policies
endorsementst fails to provide the exactame of the insurer and deliveredon or after the date which is 6 months after Maj o8B0

the full address of its home fi¢e; or exceptthe commissioner may provide by rule that this section will
(d) That it violates a statute or a rule promulgated by the cofPtapply to specific types of consumer insurapokcies until a
missioneror is otherwise contrary to law later date which is not later than the date whichye&rs after May

: ; 8, 1980 if the commissioner determines that delaygulication
g ;T:stEltgsul;zi;YS?AUFI)SRVCI)?/IAaLte\?\:IBhlérzwiver the commissioner!S ner(]: essary o pr;a vent an unreasonable btrrp!en insurers issu

) ; : ng those types of consumer insurance policies.

finds, after a hearing, that a form approved or deemed to lbg(S) The commissioner may by rule exempt a type of consumer

approvedunder sub(1) (a)would be disapproved under s@®) . - D h A
if newly filed, the commissioner may order that on or before a dl?gésusri%z(;?f)igggyt;\g?ygheeoafpc%ﬁ;ﬁlr?wgroifn?d?aﬁ;g; ig E]beenngr

notless than 30 nor more than 90 days after the order thef usg. "\ jerstood by persons to whom it is delivesedhat those
the form shall be discontinued or appropriate changes shall sonsare otherwise adequately protected

(6) A violation of this section does not void or render voidable

di “) CONTENT?%FORDER%FD'SAPSROVALt'. tT?ecomOrlnlslstlonést any portion of an insurance policy and is not a defense to an action
isapprovaimust be in writing and constitutes order It must |46 the insurance policy

statethe reasons for disapproval Sciently explicitly that the ™ \yigiory. 1979 ¢. 218
insureris provided reasonable guidance in reformulating its pro
posals. 631.23 Authorized clauses for insurance  forms.

(5) EXPLICIT APPROVALOFCERTAIN CLAUSES. General approval (1) PROMULGATION OF CLAUSES. The commissioner may not pro
of a form under this section, or failure to disapprove, does matilgatemandatory uniform clauses that preclude an insurer from
constituteapproval of clauses specified in681.21 filing its own forms for approval under 831.2Q the commis

(6) APPROVED EORM WHICH VIOLATES STATUTE OR RULE. (a) Sioner.may Only d_isapprov_e such forms on the baSlS of the criteria
The penalties under $01.64(3) to (5) may not be imposed statedin that section. Subject thereto, the commissioner may pro
againstan insurer for using a form that does not comyti a stat Mulgateauthorized clauses by rule upon a finding that:
uteor rule if the statute or rule was irfeft on the date the form  (a) Price or coverage competition is ifeeftive becausdiver
wasapproved or deemed to be approved under(&jifa) sity in language or content makes comparisoficdgi;

(b) Use of a form that does not comply with a statute or rule (b) Provision of language, content or foahspecific clauses
which takes dect after the date the form was approved or deemischecessary to provide certainty of meaning of those clauses;
to be approved under suli) (a)is a violation of the statute or rule, (c) Regulation oftontract forms would be morefegtive or
andthe penalties undes. 601.64may be imposed against thelitigation would be substantiallyeduced if there were increased
insurerusing the form. standardizatiorof certain clauses; or

History: 1975 c. 375421, 1979 ¢. 2181987 a. 2471999 a. 9 (d) Reasonable minimum standards of insurance protection
areneeded for policies to serve a useful purpose.

(2) DEGREEOF SPECIFICITY. Any rule creating an authorized
the following clauses are not approved even if contained in t lerlgr?wanatybper?/Seiggﬁngh;ts,tgbl;?agt?;tggh?;eizeag%?gggﬁbglc?luasr?
form unless th? Comm|ISS|oner gives exP'_'C't approval to t_h_em. uagethat certain standards criteria must be met, or that certain

(a) Expeditious notice.Clauses requiring more expeditiousjrafting principles must be followed. The rules may also permit
noticethan 1st class mail, as provided i16381.81 (2) liberalizationof prescribed language. If the proposed rule pre

(c) Reinstatement fee#\ schedule of reinstatement fees undescribedverbatim adherence, the commissioner shall make a find
s.632.74 if made a part of the policySuch a schedule need noting that substantiahdherence to the prescribed language is not
be includedin the contract but may be given approval as a separstgficientand that liberalization of prescribed language willfrus
documentspecifically made applicable to particular classes tfatethe purposes of the prescription. If an insurer asésorized
policies. clausesas part of filed forms the commissioner may only disap

(2) EFFECT OF FAILURE TO OBTAIN EXPLICIT APPROVAL. If an ~ Provethoseclauses under §31.20upon a finding that improper
insurerfails to obtain explicit approval from the commissioner fopombinationof clauses makes them violate the criteriasof

the clauses under sufil), the clauses shall be null and void. 631-20
History: 1975 c. 3751985 a. 280 History: 1975 c. 375421; 1979 c. 221

made.

631.21 Explicit approval required. (1) REQUIRED
APPROVAL. Despite the general approval of a form undéB84.2Q

631.22 Consumer insurance policy readability . (1) In 631.24 Credit life and disability insurance. Section
this section “consumer insurance policy” means a life, disapilit§31-20does not apply to credit life and disability insurance forms
propertyor casualty insurance polioyr a certificate or a substi Whichare subject to approval under@4.209
tutefor a certificate for group life, disabilitproperty or casualty ~ Tistory: 1979 ¢. 102
insurancecoverage, which isssued to a person for a persona
family or household purpose and a copy of which is customariﬁf
in the insurance industrgelivered or is required Haw, rule or
agreemento be delivered tthe person obtaining insurance €ov
erage.

(2) An insurer may provide @onsumer insurance policy
which is deliveredio a person obtaining insurance coverage am31.28 Notice of right to file complaint. (1) REQUIRE
is not exempt under su(®) only if the consumer insurance policymenT To PROVIDENOTICE. Every insurer shall provide notice to its
is coherent, written in commonly understood language, legibisolicyholdersand its insureds of the rigtu file a complaint with
appropriately divided and captioned by its various sections athé office in the manner prescribed by rule under $2p.
presentedn a meaningfusequence. The commissioner shalkpro  (2) ConTenTsBY RULE. The commissioner shagifomulgate
mulgaterules establishing standards for tregermination of com  rylesspecifying the contents of a notice that insurers must dissem

1.27 Rules of law as provisions of contracts. By rule,
ecommissioner may require an insurer to insert in a policy any
rule of law stated in ch€00to 646 and655that is applicable to
the contents or interpretation of an insurance contract.

History: 1975 c. 3751979 c. 891989 a. 18%.29.

pliancewith this subsection. inateunder sub(1), and when and iwhat manner the notice must
(3) Thissection does not apply to specific language or formlae provided. The rules shall describe how a policyhoideured
requiredby state or federal lgwule or regulation. or other person may make a complaint with thicefabout an
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insurer,an intermediary or other insurance matfEne rules may ing or delivery of a written notice to the policyhold&ubsections
alsospecify the formijncluding the type size, in which insurers(6) and(7) do not apply to such a policy

mustpresent the notice. (3) ANNIVERSARY CANCELLATION OR ALTERATION. A policy
History: 1991 a. 154 may be issued for a term longer than one year or for an indefinite
termwith a clause providingpr cancellation by the insurer in the
SUBCHAPTERIII mannerprovided in sub(4) (a)for nonrenewalsgxcept the notice
mustbe given at least 60 days prior to any anniversary date and
SPECIFIC CLAUSES IN CONTRACTS aninsurer may not cancel a polisplely because of the termina

tion of an insurance marketing intermediargontract with the
insurer unless the insurer complies with gim). The clause

631.31 Clauses required to be on first page. (1) LisTor may also providdor alteration of the terms or premium by the

ghﬁ%fﬁ;;g%g%‘ﬂﬂg ggﬁsﬁs of insurance policies shal aPP€Risureras provided in sul§5) (c), except the clause must then-per

(a) Corporate name.The name of the insurer as required b{/nit cancellation by the policyholders as provided in $&8p(c).
5.631.64 ) (4) NonRENEWAL. (a) Notice equired. Subject to subg2)
(b) Several liability Information that 2 or more insurers underand(?’)‘ a policyholder has a right to have thwlicy renewed, on

S - ) the terms then being applied by the insurer to similar risks, for an
takeonly several_ _Ilabllltyas requ_lre_d by §i31.41 . additional period of time equivalent tthe expiring term if the
(c) Assessability.That the policys assessable as required bygreedterm is one year or less, or for one year if the agreed term

$.631.65 _ _ ~islongerthan one yeaunless at least 60 days prior to the date of
(d) Variable benefits.A statement that benefits are variablegxpirationprovided in the policy a notice of intention not to renew
asrequired by s632.45 (1) and the policy beyond the agreed expiration date is mailed or delivered

(e) Rightto return policy The right to return a disability insur to the policyholder or with respect to failure timely to pay a
ancepolicy under s632.73 except that this clause may be conrenewalpremium a notice is givenpt more than 75 days nor less
spicuouslyattached to the first page rather than printed on it. than10 days prior to the due date of the premium, which states

(2) MANNEROFDISPLAY. Clauses listed in sufi) shall be dis ~ clearlythe efect of nonpayment of premium by the due date.
playedconspicuously and separately from any other clauses.  (am) Prohibited nonenewals. Notwithstanding par(a) an

History: 1975 c. 3751981 c. 218 insurermay not refuséo renew a policy solely because of the ter
minationof an insurance marketingtermediarys contract with
theinsurer unless the insurer complies with gdim).

(b) Exceptions.This subsection does not apply if the policy

631.36 Termination of insurance contracts by insur

ers. (1) ScopeOF APPLICATION. (@) General. Except as other
wise provided in this section or in othstatutes or by rule under -
par.(c), this section applies to all contracts of insurance based'dfderhas insured elsewhere, texepted replacement coverage

formswhich are subject to filing and approval ungg31.20 (1) O has requestedr agreed to nonrenewal, or if the policy is
@). expresslydesignated as nonrenewable.

(b) Contracts mae favorable to policyholderThe contract _ (4mM) POLICY CANCELLATION. Aninsurer may refuse to renew
may provide terms more favorable to policyholders than ar@f May cancel a policy under suB) or (4) solely because dhe
requiredby this section. te_rrr?lrr]]atlpn of an |?51_Jfrahnce markeftlng mterme:jmr;dontran:t_

- o with the insurer only if the notice of nonrenewal or cancellation

(c) Exemption by ruleThe commissioner may by rule totally . : . ; .
or partially exempt fronthis section classes or parts of classes @ontalnsan ofer to continue or renew the policy with the insurer

insurancecontracts if thepolicyholders do not need protectiontot{;]%'gzﬁzeerllszrzv(?x?]té%‘aﬁq;gsr.?ﬁéniégir%?lgggﬁlgggtﬂg or
againstarbitrary or unannounced termination. :

(d) Other rights. The rights provided by thisection are in renew the policy if a timely request is received unless the policy

A I ) ] holderdoes not meet normal underwriting criteria.
additionto and do not prejudice any other rights platicyholder 5) R g | Subiect t
may have at common law or under other statutes. (5) RENEWAL WITH ALTERED TERMS. (a) General. Subject to

. . . . ars.(b) and(d), if the insurer ders or purports to renew the
e) Rescission oraformation. This section does not apply toPo . ; ;
the(re)scission or reformation of any insurance contract.pp y policy but on less favorable terms or at higher premiums, the new

= termsor premiums take fdct on the renewal date if the insurer

(2) MIDTERM CANCELLATION.  (a) Permissible gounds. senthy 1st class mail atelivered to the policyholder notice of the
Exceptas provided by pafc) and sub(3) and s655.24 (2)b),  newterms or premiums at least 60 days prior to the renewal date.
no insurance policy may be canceled by the insurer priteo f the insurer notifies the policyholder within 60 days ptithe
expirationof the agreed term except for failure to pay a premiupanewaldate, the new terms or premiums do not tafecefintil
when due or ogrounds stated in the poliayhich must be com g gays after the notice is mailed or deliveredylrich case the
prehendedmt.hln one of the fo”QW'”g classes: policyholdermay elect tacancel the renewal policy at any time

1. Material misrepresentation; duringthe 60—day period. The notice shall include a statement of

2. Substantial change in the risk assumed, except to the extbatpolicyholdefs right to cancel.If the policyholder elects to
that the insurer should reasonably have foreseen the changeancelthe renewal policy during the 60—-day period, return pre

contemplatedhe risk in writing the contract; miumsor additional premium chges shall be calculatgutopor
3. Substantial breaches contractual duties, conditions ortionately on the basis of the old premiums. If the insurer does not
warrantiesor notify the policyholder of the new premiums or terms as required

4. Attainment ofthe age specified as the terminal age for CO\‘?_V this subsgction prior t(.).the reneyval da;e, the in;urer shall con
erage,in which case the insurer may cancel by notice under pipuethe policy for aradditional period of time equivalent to the
(b) accompanied by a tenderaproportional return of premium. €Xpiringterm and at the same premiums and terms of the expiring

(b) Notice. No cancellation under pdg) is efective until at policy, except_ as permitted under s(@) or(3)._
least10 days after the 1st class mailiagdelivery of a written (b) Exception. Paragrapifa) does not apply if the only change
noticeto the policyholder thatis adverse to the policyholderaspremium increase and if

(c) New policies. Paragraph&) and(b) do notapply to any eitherof the foIIov_vmg_aplees_ to the premium increase:
insurancepolicy that has not been previously renewed if the 1. The premium increase less than 25% and is generally
policy has been in &ct less than 60 days the time the notice applicableto the class of business to which the policy belongs.
of cancellation is mailed or delivered. Nancellation under this 2. The premium increase results from a change based on
paragraphs efective until at least 10 days after the 1st class-madction by the insured that alters the nature or extent of the risk
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insuredagainst, including but not limited to a change in the elassi Sub. (5) requires notice of policy changeseetedby the insurernot changes

s ot : : ; effectedby the legislature or the courts. RoehAmerican Family Mutual Insurance
fication or the units of exposure or increased policy coverage.c 555 \us. 2d 136585 N.W2d 893(Ct. App. 1998).

(c) Anniversary alteration.Subject to pafd), an insurer may _ Undersub. (5), if an insurer fgfs to reneva policy on less favorable terms within

alterthe terms or premium of a policy issued for a term lotiger 60 days of the renewal date, the insurer must inform the insured that the terms do not

. . . comeeffective until 60 days after the renewal is sent and thahtheed has the
oneyear or for an indefinite term on the anniversary date Only. me60 days to cancel. Failute comply requires the insurer to continue the prior
noticeof less favorabléerms or premiums is sent by 1st class maiblicy terms for an additional period equal to the term of the exgatigy. Hanson
or delivered to the policyholder at Ieastmys prior to the anni V- Prudential Property & Casualty Insurance €24 Ws. 2d 356591 N.W2d 619

. " . g (SCt. App. 1999).
versarydate. If the insurer notifies the policyholder within 6
daysprior tothe anniversary date, the new terms or premiums
nottake efect until 60 days after the notice is mailed or deliveredy, -o||atiorprovisions apply to the policiepecified, whether or
in which case the policyholdenay elect to cancel the policy at : :
k h p X : nots.631.36is also applicable to them.
any time during the 60—day period. The notice shall include a
(1) CANCELLATION UPON REQUESTOF PREMIUM FINANCE COM-

statemenbf the policyholdéss right to cancel. If the policyholder . ) h
electsto cancel the policy during the 60-day period, return prBANY. Sectionl38.12 (12japplies to cancellation on request of a

miumsor additional premium chges shall be calculatenopor ~ Prémiumfinance company _
tionately on the basis of the old premiums. If the insurer does not(2) CANCELLATION UPON REQUEST OF CREDITOR. Section
notify the policyholder of the new premiums or terms as requiré@4.303applies to cancellation upon request of a creditor

by this subsection pridio the anniversary date, the insurer shall (3) WORKER'S COMPENSATIONINSURANCE. Section102.31 (2)
continuethe policy until the next anniversary date ortyeewal appliesto the termination of worké& compensation insurance.
date,whichever is earliemt the same premiums and terms as for (3m) HeaLTH CARE LIABILITY INSURANCE. Section55.24 (2)

the previous period, except as permitted under €2jtor (3). (b), (3) and(4) applies to the termination of a health care liability
(d) Estimate:An insurer may give notice under p@)or(c) insurancepolicy.

of a new premium by stating the actwahount or percentage  (4) SpeciaAL LIMITATIONS ON CANCELLATION. (a) Schoolbus

increaseo be chaged. If the insurecannot reasonably determinejnsrance. Section121.53 (4)applies to school bus insurance.

the actual amount or percentage increase 60 days prior to th . . .
renewalor anniversary date, the notice shall include a good fai[t ei‘(nbs)dp:#égrgcr?:gﬁfg?ﬁggﬁg{ger§e°t'°n194'41 (2applies
A .

estimateof the increase based on information that the insurer c . . . .

reasonablobtain. If an estimate is stated, the insurer shall renew(C) Driver education motor vehiclesSection341.267(6)

or continue the policy at a premium that does not exceed @Pliesto motor vehicles used for driver education.

increasestated in the notice except as permitted unden(Suth). (d) Insurance of juvenilesSection343.15 (4) (ajppplies to
(6) INFORMATION ABOUT GROUNDS. A notice of cancellation or motor vehicle policies covering juveniles as described therein.

nonrenewalunder sub(2) (b) or (4) shall state with reasonable (e) Motor vehicle liability policy Section344.34applies to

precisionthe facts on which the insuigidecision is based. No motor vehicle liability policies certifiecunder s344.31and to

91.37 Special cancellation provisions.  The following

suchnotice is efective unless it so states the facts. policiescertified under s344.32

(7) CANCELLATION ORNONRENEWALNOTICE. (&) Notice of can (f) Health cae liability policy. Sectior655.25applies to insur
cellationor nonrenewal required undsub.(2) (b) or (4) is not anceissued by thenandatory health care liability risk—sharing
effective: planestablished under §19.04

1. Unless the notice contains the notice required under g—iistory: 1979 c. 102s.165, 166, 1985 a. 831989 a. 1871991 a. 3151993 a.
h : X 353
632.785 if applicable; and

2. Unless the notice contains adequate instructions to the pgi1 41  Policies jointly issued. Two or more insurers may
cyholderfor applying forinsurance through a risk—sharing plaRggether issue a policy in which their liability is either several or
underch.619, if a risk-sharing plan exists under é19for the  joint and several. If it is several, the heading of the policy shall
kind of coverage being canceled or nonreneveadept as pro  conspicuouslyso state and the policy shall conspicuously stete
videdin par (b). proportionor amount of premium to be paid to each insurer and

(b) Paragrapffa) 2.does not apply to a notice of cancellationhe type and the proportion or amount of liability each insurer
or nonrenewal issued by the mandatory health care liatidity agreego assume.
sharingplan established under&l9.04 History: 1975 c. 375

(8) CANCELLATION FOR NONPAYMENT OF PREMIUM. Subsec . .
tions(6) and(7) do not apply if the ground for cancellation or non631.43  Other insurance provisions. (1) GENERAL. When

renewalis nonpayment of the premium and if the notice so stat@Qr more policies promise to indemnify an insured against the

(9) IMMUNITY. There is no liability on the part of and no caus&®Mel0ss, no “other insurance” provisions tfe policy may

of action of anynature arises against any insyits authorized '€ducethe aggregate protection of the insured below the lesser of
representativests agents, its employees, or dityn, person or theactual insured loss gafed by the insured dhe total indemni
corporationfurnishing to the insurer information relating to thdication promised by the policies if there were no “other insur
reasongor cancellation or nonrenewal, for any statement made BjCe” provisions. The policies may by their terms define the

themin complying or enabling the insurer to comply with this se€Xtentto which each is primary and each excess, but if the policies
tion, or for the provision of information pertaining thereto. ~ containinconsistent terms on that point, the insurers shall be

History: 1975 c. 375421 1977 c. 444.11; 1979 c. 1021979 ¢. 10s.60 (1),  Jointly andseverally liable to the insured on any coverage where
1981c. 83 1985 a. 3351989 a. 187332 359 1991 a. 3151995 a. 2591997 a. 27  theterms are inconsistent, each to the full amount of coverage it

1999a. 9 _ _ _ , provided. Settlement among the insurers shall not alter any rights
Sub.(2) (c) applies to cancellation of a bindd@erry v. Mongin Insurance Agency fthe i d
105Wis. 2d 575314 N.W2d 349(1982). of the insured.

A policy did not lapse as the result of the inswréailure to pay a renewal premium  (2) FRAUD AS A DEFENSE. Subsectior{1l) does not déct the

beforethe policys expiration date whethe insurer failed to notify the insured of the right of an insurer to defend against a claim under the policy on
nonrenewabr of the premium due. SausenAmerican Family Mutual Insurance R .
Co.121 Wis. 2d 653360 N.W2d 565(Ct. App. 1984). the ground of fraudulent misrepresentation.

This section governs cancellatiamd recision of insurance contracts. WHEDA (3) ExcepTION. Subsectior(1) does not déct the rights of

v. Verex Assurance, Ind66 Ws. 2d 636480 N.W2d 490(1992). . P

Thestate was the policyholder of its employee group heallicy and it, not the Insurersto EXdu.de’ limit or reduce coverage undeg32.32 (5)
insureds, was entitled to notice of policy changes under sub. (5). Schadtigsy (D), (C) or (f) to (j).
ciansPlus Insurance Corfi74 Ws. 2d 488497 N.W2d 776(Ct. App. 1993). History: 1975 c. 3751979 c. 1021995 a. 21
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~NOTE: 1995 quonsin Act21, Wh_iCh becz(:}me efjfec’:rivepn July 15, 1995, made (2) INSURANCE, OTHER THAN LIFE INSURANCE AND ANNUITIES.
significant changes in the law egarding the “stacking” of insurance policy cov Any insurer may distribute a portiari surplus attributable to peli
erage. . e o . .

A clause providing thaany amount payable under the insiggwlicy would be cies O_ther ,than Ilfensurancg or annuities, .m amounts .and with
reducecby monies paid by other insurance compsmyiinsured motoristoverage ~ classificationghe board of directors determines to be fair and rea
wasnot valid; therefore, the plainfifwas entitled to the entire benefits under bothggnable. Such distribution may not be made contingent on the

i i isions. L | ity | Wis. . " X .

D0 N s Bl o e ter @lobe Securtty Insurance COOWS. — continuationof the policy orof premium payments except under

An insurance policy provisiothat prohibits the stacking of uninsured motoristS.632.75 (2) A schedule explaining the basis for the distribution

benefitsagainst the same insurer is prohibitedsblg. (1). &htinen vMSI Insurance  shall be filed with the commissioner prior to the distribution.
Co0.122 Ws. 2d 158361 N.w2d 673(1985).

Sub.(1) only prohibits the use of reducing clauses in indemnity coverages, not in (3) WHEN NOT SPECIFIEDIN POLICY. Any insurer may diS,tfibUte
underinsurednotorist coverage. Kuehn 8afeco Insurance Co. of Amerida0  surplusto any class of policyholders even if those policies do not
W'I‘;" Zd,62|0412 N.w2d 12:3(0;-,/*99- 198t7)- o two vehiclas soprovide. A schedule explaining the basis for the distribution

a single insurance contract incorporates coverage for two vehiclegingharo : ; i ;
separat@remiums, two policies have been issued under s. 631.43. Kravass: Sha”,be flled with the commissioner at least 30 days prior to the
Bay Insurance Cal61 Ws. 2d 71, 468 N.W2d 755(Ct. App. 1991). distribution.

A fleet policy listing individual vehicles and assessing separate premiums for each(4) COMBINED DIVIDENDS. Itis permissible to provide an indi
is a separate policy for each vehicle and a single limit provision contained in the. '

policy violates sub. (1). Carrington St. Paul Fire & Marine Insurana69 Ws. 2d ~ VISible dividend to classes of policyholders havingre than one
211,485 N.W2d 267(1992). type of policy, including a combination of life or annuities with
Carringtonis extended to underinsured motorist coveraye insured who pays othertypes of insurance.
separategpremiums for each vehicle undessiagle policy can stack underinsured History: 1975 c. 375
motoristcoverage even though the policy contains a limit of liability clausestW y: :
BendMutual Insurance Co. WPlayman171 Ws. 2d 37489 N.W2d 915(1992). .
Althougha policys limit of liability language has been held invalid under s. 631.4631.61 Group and blanket insurance. (1) CERTIFICATES.
for the purposef preventing stacking, it is still valid for determining each paticy’ (q) General. Except under patd , an insurer issuing a grou
fimnit ‘;g'g%'f;"“y- Schaefer \General Cas. CA75 Ws. 2d 80498N.W.2d 859(Ct i(ngurancepolicy oth%r than bFI)arclk)et shall, as soon ag prgcticgble
pp. . . . . i
The lack of underinsured motorist coverage on an accident vehicleraiavant _afterthe coverage is fefctive, providea certificate for each mem
\évhfentt,he Insuredt_hadt thsan\(/je,rage ?hn two other \lleh_lcle_s. ] Untli_gf SR“% (él)‘ba policher of the insured group, except that only one certificate need be
efinition amounting to a "drive—other—car” exclusion is invalid. Rode$toney f ; : i
180Wis. 2d 309509 N.W2d 316(Ct. App. 1993), Patraw wmerican Family Mut. Providedfor the members of a family unifThe certificate shall
Ins.Co0.185 Ws. 2d 757519 N.W2d 643(Ct. App. 1994). containa summary of the essential features of the insurance-cover
Ir.]i_albiggy coverages insuring :F]lgainst thle risk 0(1; I%ss arisgng(;lt)nat of sgggfiﬁd, owrggde,including anyrights of conversion to an individual policy
vehiclesdo not insure against the same loss and thus sub. @Ephoto those i ; i
coverages. \ismer vCountry Mutual Insurance CBI1 Wis. 2d 845565NW2d  JPON receiving a written request thergféne insurer shall also
595 (Ct. App. 1997). inform any insured how the insured may inspect a copy of the

Theapplicability of sub. (1) cannot be ascertained by resorting to historical-defigjolicy during normal business howasa place reasonably corve
tions of indemnity and liability insurance. Aanalysis must be made of whether a, ientto the insured
particularpolicy promises tandemnify the insured against the same loss as anothaf . ' o .
policy. Taylor v Greatway Insurance Co. 2000 WI App @83 Ws. 2d 703608 (b) Blanket insurance The commissioner mayy rule impose

N.W.2d 722 e ; ; o
: . i a similar requirement for any class of blanket insurgpaeies
Stacking uninsured motorist coverage. Hannula, WBB Oct. 1985. for which the commissioner finds that the group of persons cov
631.45 Limitations on loss to be borne by insurer . ered is constant enough feuch action to be practicable and not

(1) GeNERAL. An insurance policy indemnifying an insureo“me"’lsorr"‘bly EXpensive. . .

againstioss may by clear language limit the part of the loss to be (€) Méthod of poviding certificates. The certificate shall be
borne by the insurer to a specified or determinable maximuRfovidedin a manner reasonably calculated to bring it to the-atten
amount to loss in excess of a specified or determinable amoul@n Of the certificate holderThe insurer may deliver or mail it
to a specified percentage of the loss, which may vary thigh directly to the certificate holder or may deliver or mail the certifi
amountof the loss, or by a combination of these methods. If tGtes in bulk to the policyholder to transmit to certificate holders,
policy covers various risks, ddrent limitations may be provided unlessthe insurer has reason to believe that the policyhelder

separatelyfor each risk if the policy clearly so states. not promptly transmit the certificates. Arfidavit by the insurer
(2) PROPERTY COINSURANCE. A policy indemnifying an thatit has mailed the certificates in the usual course of business

insuredagainst loss of or damage to property may limit the partgrfeatea rebgttable presumpt.lon. that it has done so.
theloss to be borne by the insurer tpeacentage of the total loss  (d) Substitutes.The commissioner may by rube order pre

thatcorresponds to the ratio of the insured sum to a specified pE§fibesubstitutes for delivery or mailing of certificates, including
centageof the value of the insured property bookletsdescribing the coverage, the posting of noticethén

History: 1975 c. 375 placeof business, or publication in a housgaor, if thesubstitutes

Publicpolicy does not prohibit insurance coverage for statutorily imposed multipR€ reasonably calculated to inform certificate holders of their
damages Cieslewicz vMutual Service Casualty Insurance 84.Ws. 2d 91267  rights.
N.W.2d595(1978).

Underthe facts of the case, the instseiender of the policy limitisito court did (2) ErFeCTOF FAILURE TO ISSUECERTIFICATES. Unles_s a certii
notrelieve the insurer of its duty to defend the insured in the lawsuit. Gidsyds — cateor an authorized substitute has been made available tothe cer
of London Insurance CA21 Ws. 2d 78358 N.W2d 266(1984). tificate holder as required by this section, no act or omission by the

Althougha policys limit of liability language has been held invalid under s. 631.4: fre :
for the purposef preventing stacking, it is still valid for determining each padic ’%ertlflcatEhc’lder after the coverage has becorfiecéfe as to the

limit of liability. Schaefer vGeneral Cas. Cd75 Ws. 2d 80498N.w.2d 859(Ct. ~ certificateholder other than intentionally causing the loss insured
App. 1993). againstaffects the insurés obligations under the insuranoen

) . . ) tract.
631.48 Nonwaiver clause. An insurer may insert in any nistory: 1975 c. 375421

insurancepolicy a provision that no change in the policy is valid

unlessapproved by an executivefiokr of the insureror unless 631.64 Corporate name. Every insurance policy or annuity

theapproval is endorsed on the policy or attached to it, or both, aghtractshall conspicuously display the nanfehe insurer on its

thatno agent has authority to change the policy or waive anyfiykt page.

its provisions. This does nptecludea person claiming a right  History: 1975 c. 375

underthe policy from relying on waiver or estopjrebn appropri

atecase. 631.65 Assessable policies. Every assessable policy shall

History: 1975 c. 375 conspicuouslydisplay on the first page, separately from any other

provisionandin type at least as Ige as any used in the body of

631.51 Dividends on policies. (1) LIFE INSURANCE AND  the policy, the words “This policy is assessable”.

ANNUITIES. Section632.62applies to life insurance and annuities. History: 1975 c. 3751981 c. 218
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631.69 Insurance written in connection with finance (b) Limit jurisdiction. Prescribe in what court action may be
plans. Any insurance contract written iconnection with a brought thereon; or

financeplan or other credit transaction shall contain provisions to (c) Proscribe action.Provide that no action may be brought.
protectthe insured from overreaching by the insurer or by the (4) \nmum warminG PERIODFORACTION. No action may be
creditorin connection with the insurance, including a provisiogo,ghtagainst the insurer on an insurance policy to compel pay
thata copy of the complete.pollcy or a certificate containingfall tthereunder until at least 60 days after proof of loss has been
the essential terms be furnished to the debtor and that there Lﬁ‘emshed as required by the policy or such proof of loss has been
be an appropriate surrender valerefund of unearned premiumyyaived, or the insurer has denied full paymemhichever is ear

to the debtor calculated on a basis approved by the commissiqRgr This subsection does not apply in any case in which the veri
if the debtis paid or if the insurance contract is rewritten becauggq complaint alleges facts that would establish prejudice to the

the original financeplan or credit transaction is altered or a neWompjainant by reason of such delagher than the delay itself.
plan or transaction is entered into with the same oafiliated (5) TOLLING OF PERIODOFLIMITATION. The period of limitation

lcehnigz-Ii-fht'ﬁesyegtr'gggﬁg:gfg by compliance with the terms OfIS tolled during the period in which thgarties conducted an

History: 1975 c. 375 appraisalor arbitration procedure prescribed by the insurance
' ' policy or by law or agreed to by the parties.

631.81 Notice and proof of loss. (1) TIMELINESS OF History: 1975 c. 3751979 c. 89102 1983 a. 1921987 a. 2471989 a. 18%.
NOTICE. PI’OVIded notice or.pr.oof of loss is furnlsrmjgoor! 8S " Theterm “fire insurance” covers indemnity insurance for losses to property caused
reaSQnablypOSSIble _and _Wlthln one year after th_e time it wasy manyperils other than fire. ia Clement v National Union Fire Insurance Co.
required by the poligyfailure to furnish such notice groof of Pittsbugh, 120 Ws. 2d 149353 N.W2d 369(Ct. App. 1984). )
within the time required by the policy does not invalidate Action by mortgagees of insured property against the insurer for payipglity

X . . A . roceedso the insured despite knowledge of the mortgagetrest was not on the
reducea claim U,nless the Insurer Is pr.GJl;'dmed thereby and it cy and was not barred by sub. (1) (a). Pici@itizens Security Mutual Insurance
reasonablypossible to meet the time limit. Co.127 Ws. 2d 359379 N.W2d 341(Ct. App. 1985).

; : ; The 893.57 2-year statute of limitatiogsverns the intentional tort of bad faith
(.2) METHOD OF GMNG. NOTICE. It is a suficient sgrwce of an insurer Warmka v Hartland Cicero Mutual Insurance A&6 Ws. 2d 31,400
notice or proof of loss i& 1st class postage prepaid envelopg.w.2d923(1987).
addressedb the insurer and containing the proper notice or proofinceptionof the loss” in sub. (1) (a) means the date on which the loss occurs, not

i i i 5 ithi i i the discovery date. Bgen v Economy Preferreths. Co.176 Ws. 2d 498 500
is deposited in any U.S. postfioe within the time prescribed. {/575¢ 176 (Ct. App. 1993)

The CO_mmiSSioner may expreSSW approve clauses requiring Moige tailure of policyholders to giveotice to an underinsurer of a settlement

expeditiousmethods of notice where that is reasonable. betweerthe insured anthe tortfeasor did not bar underinsured motorist coverage in
, theabsence of prejudice to the insur€here is a rebuttable presumptiorpaéjudice

. (3) MEANING OF_lNSURER _SACTS' The aCk_novwedgment by _t_he whenthere is a lack of notice, with the burden on the instoguiove by the greater

insurerof the receipt of notice, the furnishing of forms for filingweightof the evidence that the insurer was not prejudiced. Rafeserican Family

proofsof loss, the acceptance of such proofghe investigation Mutualinsurance Co219 Ws. 2d 49580 N.W2d 197(1998).

of any claim are not alone sigfent to waive any of the rights of

the insurer in defensef any claim arising under the insuranc&31:85 Appraisal or arbitration.  An insurance policynay
contract. containprovision for independent appraisal and compulsory arbi

History: 1975 c. 375 tration, subject to the provisions of §31.2Q0 If an approved

An insureds contradictory statements constituted a breach of the contract@@liCy provides for application to a court of record for the appoint
dutiesof notice and cooperation. Dietziardware Dealers Mutual Fire Insurancementof a disinterested appraiserbitrator or umpire, any court
Co.88 Wis. 2d 496276 N.W2d 808(1979). _ of record of this state except the court of appeals or the supreme

Claimantfailing to give notice under (1) withione year must prove lack of preju . .
dice. Gerrard Realty Corporation American States InsuranG®.89 Wi, 2d 130 courtmaybe requested to make an appointment. Upon appropri
277N.W.2d 863(1979). _ ) aterequest, the court shall make the appointment promptly

The Federal Employee Retirement Income Security Act (ER[Bégmptstate istory: 1975 c. 3751977 c. 187
law related to any covered employee benefit plan, but does not preempt state regulgiihoughs. 631.20 generally refers to forms, its procedure for approval of of forms
tion of insurance. This section regulates insurance and is not preempted. Bogusewsifiplicable to arbitration clauses under this section. An arbitration clause not
v. Life Insurance Co. of North Americ877 F Supp. 13571997). approvedunder this sectiois per se invalid. Appleton Papers, IncHome Indem

o ) nity Co. 2000 W1 App 104235 Ws. 2d 39612 N.W2d 760

631.83 Limitation of actions. (1) STATUTORY PERIODSOF

LIMITATION. (&) Fire insurance. An action on a fire insurance 631.89 Restrictions on use of genetic test results.
policy must be commenced within 12 monditer the inception (1) In this section;genetic test” means a test using deoxyribonu
of the loss. This rule alsapplies to riders or endorsementgleic acid extracted from an individualtells in order to deter
attachedto a fire insurance policy covering loss or damtéme minethe presence of a genetic disease or disorder or the individu
propertyor to the use of or income from propeiriym any cause, al's predisposition for a particular genetic disease or disorder
andto separate windstorm or hail insurance policies. (2) An insurer the state witliespect to a self-insured health

(b) Disability insurance. An action on disability insurance plan,or a countycity, village or school board that provides health
coveragamust be commenced within 3 years frima time writ  careservicedor individuals on a self-insured basis, may not do
ten proof of loss is required to be furnished. any of the following:

(c) Life claims basedn absence of insed. Sections$813.22 (a) Require or request directly or indirectly any individual or
to 813.34apply to life insurance actions based on death in whighmember of the individual'family to obtain a genetic test.
absencas relied upon as evidence of death. (b) Require or request directly or indirectly any individual to

(d) Other. Except as provided in this subsection or elsewherevealwhether the individual or a member of the individsigdm
in chs.600to 646 and655, s.893.43applies toactions on insur jly has obtained a genetic test or what the results of theftest,

ancepolicies. obtainedby the individual or a member of the individsaiamily,
(2) GENERAL LAW APPLICABLE TO LIMITATION OF ACTIONS. Were.
Exceptfor the prescription dfime periods under suft) or else (bm) Require or request directly or indirectly a health care pro

wherein chs.600to 646 and655, the general law applicable tovider, as defined in s146.81 (1) who is or may be providing or
limitation of actions as modified by cB93 applies to actions on who has or may have provided health care sentizes individ

insurancepolicies. ual to reveal whether the individual or a membgthe individu
(3) ProHIBITED cLAUSES OF PoLIciES. No insurance policy al’s family has obtained a genetic test or what the results of the test,
may: if obtained by the individual or a member of the individutin

(a) Shorten periods of limitatiorLimit the time for beginning ily, were.
anaction on the policy to a time less than thathorized by the  (c) Condition the provision of insurance coverage or health
statutes; carebenefits on whether an individual or a member ofribesid-
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ual’s family has obtained genetictest or what the results of theor indirectly, by HIV infection or any iliness or medical condition
test,if obtained by théndividual or a member of the individusl’ arisingfrom or related to HIV infection.
family, were. History: 1989 a. 201

(d) Consider in the determination of ratesaay other aspect L . ) .
of insurance coverage or health care benefits provideditaian 631.95 Restrictions on insurance practices; =~ domestic
vidual whether an individual or a member of the individstdm-  abuse. (1) DEFINITIONS. In this section:
ily has obtained a genetic test or what the results of theftest, (a) “Abuse” has the meaning given ir843.122 (1) (a)
obtainedby the individual or a member of the individgaiamily, (b) “Disability insurance policy” has the meaning given in s.
were. 632.895 (1) (a)
~ (3) (a) Subsectiof2) does not apply to an insurer writing life  (c) “Domesticabuse” has the meaning given i988.075 (1)
insurancecoverage or income continuation insurance coveragg).

~ (b) Aninsuremwriting life insurance coverage or income €on  (2) GENERAL PROHIBITIONS. Except as provided in su{8), an
tinuationinsurance coverage that obtainformation under sub. insurermay not do any of the following:

(2) (@) or (b) may not do any of the following: (a) Refuse to provide or renew coverage to a person, or cancel

1. Usethe information contrary to suf2) (c)or(d) in writing  a persons coverage, under an individual or grougsurance
atype of insurance coverage other than life or income continyslicy or a certificate of group insurance on the basis that the per

tion for the individual or a member of the individisafamily. sonhas been, or the insureas reason to believe that the person
2. Provide for rates or any other aspect of coverage that is ispg victim of abuse or domestic abuse or that a member of the per
reasonablyrelated to the risk involved. son'sfamily has been, or the insurer has reason to believe that a
History: 1991 a. 2691997 a. 74 member of the persanfamily is, a victim of abuse or domestic
abuse.
631.90 Restrictions on use of tests for HIV . (1) In this (b) Refuseto provide or renew coverage to an employer or

section,“HIV” means any strain of human mmunodeﬁmencyothergroup, or cancel an employgior other groups coverage,
virus, which causes acquired immunodeficiency syndrome. ndera group insurance policy on the basis that an employee or
(2) With regard to policies issued or renewed on and after Julshergroup member has been, or the insurer has reason to believe
20, 1985, an insurer may not do any of the following: thatan employee or other group membemisjctim of abuse or
(@) Require or request directly or indirectly any individisal domesticabuse or that member of an employeeor other group
revealwhether the individual has obtained a festthe presence member’sfamily has been, or the insurer has reason to believe that
of HIV, antigen or nonantigenic produatHIV or an antibody amember of an employesor other group memblerfamily is, a
to HIV or what the results of this test, if obtained by the individuatjctim of abuse or domestic abuse.
were. (c) Use as a factor in the determination of rates or any other
(b) Condition the provision of insurance coverage on wheth@specbf insurancecoverage under an individual or group insur
anindividual has obtained a test for the presence of hifitigen ancepolicy or a certificate of group insurance the knowledge
or nonantigenic products of HIV or an antibody to HIV or wthat suspicionthat a person or an employee or other group mehatser
resultsof this test, if obtained by the individual, were. beenor is a victim of abuse or domestic abusé¢hat a mem_ber
(c) Consider in theletermination of rates or any other aspe@f the persors or an employes’or other group memberfamily
of insurance coverage providedao individual whether an indi  hasbeen or is a victim of abuse or domestic abuse.
vidual has obtained a test for the presence of, EiWigen or non (d) Under an individual or group disability insurance policy or
antigenicproducts of HIV or an antibody to HIV or what thea certificate ofgroup disability insurance, exclude or limit cover
resultsof this test, if obtained by the individual, were. ageof, or deny a claim fohealth care services or items related to
(3) (a) Subsectiof?2) does not apply with regard smytest thetreatment of injury or disease resulting from abuse or domestic
or series of tests for use in the underwriting of individual life -acciPuseon the basis that a person or an emplayeether group
dentand healttinsurance policies that the person designated Bjembethas been, or the insurer has reason to believe tiessan
the secretary of health and family services as the state epidemi§ban employee oother group member is, a victim of abuse or
gist finds medically significant and didiently reliable for the domesticabuse or that a member of the persam’an employes’
presenceof HIV, antigen or nonantigenjsroducts of HIV or an Or other group membks family has been, or the insurer has reason
antibodyto HIV and that the commissionfinds and designates t0 believe that a member of the persoor an employesor other
by rule as stffciently reliablefor use in the underwriting of indi groupmembets family is, a victim of abuse or domestic abuse.
vidual life, accident and health insurance policies. (e) Under an individual or group life insurance policy or a cer
(b) Paragrapki) does not authorize the use of any test or seriécate of group life insurance, deny or limit benefits in geent

of tests for the presence of Hidhtigen or nonantigenic productsthatthe death of the person Whose life is insured res.Ults from abuse
of HIV or anantibody to HIV to discriminate in violation of s. Or domestic abuse on the batkiat the person whose life is insured

628.34(3). has been, or the insurer has reason to believe that the person whose
History: 1985 a. 2973; 1987 a. 7(s.34, 36; 1989 a. 205s.31, 36, 1995 a. 27 life is insured is, a victim of abuse or domestic abursthat a
$.9126 (19) memberof the family of the person whose life is insured has been,
. = ) ) or the insurer has reason to believe that a member of the family of
631.93 Prohibited provisions concerning HIV infec -  theperson whose life is insurés] a victim of abuse or domestic

tion. (1) DeriNiTIONS. In this section, “HIV infection” means the gpuse.
pathologicalstateproduced by a human body in response to the iy Under propertinsurance coverage that excludes coverage
presencef HIV, as defined in $31.90 (1) _ for(léss or dgmgggfytrg) property resul(f:]ing from intentional ac?s,
_ (2) ACCIDENT AND HEALTH INSURANCE. An accident or health denypayment to an insured for a claim based on property loss or
insurancepolicy may not contain exclusions or limitationsdamageresultingfrom an act, or pattern, of abuse or domestic
including deductibles or copayments, for coverafehe treat  apusaif that insured did not cooperateadn contribute to the cre
mentof HIV infection or any iliness or medical condition ariSingition of the loss or damage and if the person who committed the
from or related to HIV infection, unless the exclusions or limitaactor acts that caused the loss or damage is criminally prosecuted
tionsapply generally to other illnesses or medical conditions cofr the act or acts. Payment to the innocent insured miayited
eredby the policy in accordance with his or her ownership interest in the property or
(3) LiFe INsURANCE. A life insurance policy magot deny or reducedoy payment$o a mortgagee or other holder of a secured
limit benefits solely because timsureds death is caused, directlyinterest.
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(3) EXCEPTIONS AND QUALIFICATIONS RELATED TO PROHIBF domesticabuse. Any adverse underwriting decision based on a
TIoNs. (@) Disability insurance. In establishing premiums for anperson’smedical history or medicalondition must be made in
individual or group disability insurance policy or a certificafe conformity with sound actuarial principles or otherwise supported
group disability insurance, an insurer may inquire about a pesy actual or reasonably anticipated experience.
son’sexisting medical conditioand, based on the opinion of a  (4) IMMUNITY FORINSURERS. An insurer ismmune from any
qualified actuary asdefined in s623.06 (1c) use information civil or criminal liability for any action taken under s(®) or for

relatedto a persors existing medical condition, regardless ofhe death of, or injury to, an insured that results from abuse or
whetherthat condition is or may have been caused by abusegeimesticabuse.

domesticabuse. o ~ (5) USEAND DISCLOSUREOF ABUSE INFORMATION. (a) Except
_ (b) Life insurance.With respect to an individual or group life asprovided in pars(c) and(d) and sub(3), no person employed
insurancepolicy or a certificate of group life insurance, an insurfy or contracting with an insurer may use, disclosé¢ramsfer
may, on the basis of information in medical, law enforcement @formationrelated to any of the following:

court records,or on the basis of information provided by the  j \yhether an insured or applicant for insurance or a member
insured,policyholder or applicant for insuranakg any of the fel ¢ the insuredt or applicant family; or whether an employee or
lowing: o . . B othergroup member of an insured or applicant for insurance or a
1. Deny or limit benefits under such a policy or certificate thember of the employeebr other group memberfamily, is or
a beneficiary who is the perpetrator of abuse or domestic abyggbeen, or is with reason believed by the person employed by or
thatresults in the death of the insured. contractingwith the insurer to be or to halseen, a victim of abuse
2. Refuse to issue such a policy or certificate that names as @lomestic abuse.

beneficiarya person who is or was, or who theurer has reason 2. Whether an insured or applicant for insurance, or whether
to believe is or was, a perpetratof abuse or domestic abuseanemployee or other group member of an insured or applicant for
againstthe person who is to be the insured under the policy jnsurancejs a family member or associate of, or in a relationship

3. Refuse to name as a beneficiary under such a policy-or agith, a person who is or has been, or who the person employed by
tificate a person who is or was, or who the insurer has retasoror contractingwith the insurer has reason to believe is or has been,
believeis or was, a perpetrator of abuse or domestic sdgymiest a victim of abuse or domestic abuse.

theinsured under the policy 3. Whether an insured an applicant for insurance employs
4. Refuseto issue such a policy or certificate to a person whperson who is or has beew,who the person employed by or
is or was, or who the insurer has reason to believe is or was, a pentractingwith the insurer has reason to believe is or has been,
petratorof abuse or domestic abuse against the person who i@tgctim of abuse or domestic abuse.
bethe insured under the policy (b) Except as provided in pats) and(d), a person employed
5. Refuseo issue such a policy or certificate to a person whsy or contracting with an insurer may ndisclose or transfer
lacksan insurable interest in thperson who is to be the insuredinformationrelated to the telephomaimber or address or other
underthe policy locationof any of the following individuals, if the pers&nows
6. For purposes of underwriting; administering a claim undghatthe individual is or has been, or has reason to believe that the
or determining a persameligibility for coverage, a benefit pay  individualis or has been, a victim of abuse or domestic abuse:
mentunder; such a policy or certificate; or for purposes of servic 1. An insured.
ing such a policy or certificate or an application for such a policy 2. aAn applicant for insurance.
or certificate;inquire about and use information related to a per 3. An employee of an insured or of an applicant for insurance.

son’smedical history or existing medical condition, regardless of 4 A ber of an i dafr i for i
whetherthat condition is or may have been caused by abuse or 4- A 9roup member of an insuredalran applicant for inser

domesticabuse. Any adverse underwriting decision based of'8¢€: _ o S
person'smedical history or medicalondition must be made in 5. A member of the family of any of the individuals listed in
conformity with sound actuarial principles or otherwise supportegibds.1. to 4.
by actual or reasonably anticipated experience. (c) Paragraph&) and(b) do not apply if the use, disclosure
(c) Disability income or long-term car insurance. With ~ Or transfer of the information is made with the consent of the indi
respectto an individual or group disabilitpcome or long-term vidual to Whom the information rellates or if the use, disclosure or
careinsurance policy or a certificate of group disability incame transfersatisfies any of the following:
long—termcare insurance, an insurer may the basis of inforrra 1. Is for a purpose related to the direct provision of health care
tion in medical, law enforcement or court records, or on the baservices.
of information provided by the insured, policyholdempplicant 2. Isfor a valid business purpose, including the disclosure or
for insurance, do any of the following: transferof the information to any of the following:
1. Refuse to name as a beneficiary under such a policy-or cer 5. A reinsurer

tificate a person who is or was, or who the insurer has reason  , A party to a proposed or consummated sale, transfer
believeis or was, a perpetrator of abuse or domestic g&@st  mergeror consolidation of all or part of the business of the insurer
theinsured under the policy : . .

: . . c. Medical, underwriting or claims personnel under contract
2. Refuseto issue such a policy or certificate to a person wWh 4giliated with the insurer
is or was, or who the insurer has reason to believe is or was, a Per A ing the i fthe i
petratorof abuse or domestic abuse against the person who is to ™" n attorney representlng the |ntere§ts of the insurer
be the insured under the policy ‘€. The policyholder or policyhold&s assignee as a result of

3. Refusdo issue such a policy or certificate to a person Wﬁgallvery O_f the policy

lacksan insurable interest in tiEerson who is to be the insured 3 IS in response to legal process.

underthe policy 4. Is required by a court order or an order of an entity with
4. For purposes of underwriting; administering a claim undeuthorityto regulate insurance, or is otherwise required by law
or determining a persamkligibility for coverage, a benefit pay 5. Is required or authorized by the commissioner by rule.

mentunder; such a policy or certificate; or for purposes of servic (d) Nothing in this subsection limits or precludes an insured or

ing such a policy or certificate or an application for such a poligyh applicant for insurance, or an employee or other group member
or certificate;inquire about and use information related to a pesf an insured or applicant for insurance, from obtaining his or her

son’smedical history or existing medical condition, regardless @fyn insurance records from an insurer

whetherthat condition is or may have been caused by abuse dfistory: 1999 a. 95
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