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SUBCHAPTERI
TAXATION OF FOREST CROPLANDS

thefuture adequate crops through sound forgatagtices of for
estproducts on lands not more useful for other purposethaso
suchlands shall continue to furnish recurring forest crops for-com
mercialuse with public hunting and fishing astra public bene

77.01 Purposes.

It is the intent of this subchaptergncour

agea policy of protecting from destructivar premature cutting
theforest growth in this state, and of reproducing and gro¥aing

fits, all in amanner which shall not hamper the towns in which
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suchlands lie from receiving their just tax revenue from suafequesiof the petitioner on condition that all unpaid taxes against
lands. saiddescriptions be paid within 30 days thereafter; otherwise the
History: 1971 c. 2151985 a. 33%.251 (2) departmenbf natural resources shall deny the request of the peti
Requestdy individual legislators and towar county boards for delay in issuing tioner. If the request of the petitioner is granted, a copy of such
g;dgggélgzuné“;;gfh- 77, present no basis for withholding adtipise department. qarsha|l be filed with the department of revenue, the supervisor
of equalization and the clerk of each towand the order shall be
77.015 Lands in villages included. Sections77.01to  recordedwith the register of deeds of each coumtywhich any
77.14shall apply to villages for the same purposes as specified)’fr'fhe lands décted by the order are located. The register of deeds
s.77.01and where in such sections the wditdsvn” or “towns” shall record the entrytransfer or withdrawal odll forest crop

appearhey shall be substituted, for the purposes of this secti ,dsin a suitable manner on the county records. The register of
by the words “village” or “villages,” respectively eedsmay collect recording fees under59.43 (2)from the

History: 1981 c. 390 owner. Any order of the department relatitaythe entry of forest
croplands issued on or before Novembep®any year shall take

77.02 Forest croplands. (1) Pemimion. The owner ofan  €ffecton January 1 of the following calendar yeaut all orders
entirequarter quarter section, fractional lot or government lot isuedafter November 26hall take déct on January 1 of the eal
determinedby U.S. government survey plat, excluding pub"@ndaryear following thecalendar year in which orders issued on
roadsand railroad rights—of-way that may have been sold, m&yPefore November 20 would have beefeetive.
file with the department of natural resources a petition stating tE 'S(‘B?)ryligégal %322}5215917?5-1‘;%199;7gég’g§6f979(12)al%712593?&193881?9%25
the owner believes the lands therein described are more usefukfass T o ’ ’
growingtimber and other forest crofisan for any other purpose, In order to be eligible for entry under the forest crop law the lands must be eontinu
thattheowner intends to practice forestry thereon, that all persgt¥§or contiguous and 40 or more acres in size. 58 Sig. 8.
holding encumbrances thereon have joined in the petition a . -
requegting that such lands hpprovedés “Forest Crc‘))plands” 703 _ Taxation of forest croplands. ~ After the filing and
underthis subchapterwhenever any such land is encumbered l%gcor(jlngof the order with the GEers under s77.02 (3)the lands
a mortgage or other indenture securing any issue of bonds ﬁrscrlbedtherem shall be “Forest Croplandsin which taxes
notes, the trustee nameith such mortgage or indenture or anysr allthereafter be payable only as provided under this subchapter
amendmenthereto may join in such petition, and such acsioall | € €nactment of s§.7.01to77.14 petition by the owner artde

for thepurpose of this section be deemed the action of all holdgll%kingotfhthe tortder ugdtﬁr §.7.02(3) shall C.?Rstwmle a dcor}tract
of such bonds or notes. etweenthe state and thewner running wi e lands, for a

(2) NOTICE OF HEARING, ADJOURNMENT. Upon receipt ofuch periodof 25 or 50 years at the election of the applicant airte

& ; . the petitionis filed, unless withdrawn under%7.1Q with privi-
petitionthe department afatural resources shall investigate thﬁegeof renewal by mutual agreement between the owner and the

sameand shalfile a listing of descriptions with the town chairper giate wherebythe state as an inducement to owners and prospec
son. For petitions received prior to May 1, the department shglle purchasers of forest croplands to come ure$e77.01 to

within the same calendar year causmtice that such petition has77.14agrees that, unless withdrawn undef&1Q no change in
beenfiled to be published as a class 3 notioger ch985, inthe o repeal of s577.01to 77.14shall apply to any land then accepted
newspapehaving the lagest general circulation in the county ingsforest croplands, except as the department of natural resources
which the landsare located, and notice by registered mail shall kg dthe owner may expressly agree in writing and except as pro
givento the town clerk of any town in which thands are located. yjgedin s.77.17 If at the end of the contract period the land is not
of the lands and statement that any resident of or taxpayer in théhletimber on the land shall lestimated by an estimator jointly
town may within 15 days from the date of publication of the notiG&yreedupon by the department of natural resources and the owner
file a request with the department that it conduct a public hearigif the department and the owner fail to agree on an estimator
on the petition. Upomeceipt of such a request the departmeffe judge of the circuit court of the district in which the lands lie
shall conduct public hearing on the petition. The departmeha|l appoint aqualified foresterwhose estimate shall be final,
may conduct a public hearing on any petition without a requegidthe cost thereof shall be borne jointly by the department-of nat

if it deems it advisable to do so. Noticetted time and place of yral resources and the owner; and the 10% severance tax paid on
suchhearing and a description, in specific or general terms, as {hgstumpage thereon in the same manner as if the stumpage had
departmentdeems advisable, of the propergquested to be peencut. The owners by such contract consent that the public may
approvedas “Forest Croplands” shall be givienpersons making huntand fish on the lands, subject to such rules as the department

the request, the owner of such land and to the assessor of toghgatural resources prescribes regulating hunting and fishing.
in which it is situated, by mail, &ast one week before the day of History: 1971 c. 2151979 c. 891985 a. 291989 a. 311993 a. 301

hearing. The notice also shall be published as a class 1 notic&his section creates a right of access acrossaarer's non-enrolled lands to reach
underch. 985, in a newspaper having genera| circulation in thigeowners landlocked enrolled landisr purposes of hunting and fishing1 Atty.

; - - .163
countyin which such land is located, at least one week before t e

dayof the hearing. Such hearing may be adjourned and no notigen4  Taxation. (1) Tax RoLL. The clerk on making up the

of the time and place of such adjourned hearing need be gigfol| shall enter as to each forest cropland description in-a spe
exceptingthe announcement thereof by the presidifigeafat the  ¢ja| column or some other appropriate place in such tax roll
hearingat which the adjournment is had. headechy the words “Forest Croplands” or the initialsCH..”,

(3) Decision,cories. After receiving all the evidencefefed  which shall be a sfitient designation that such descriptiorsids
atany hearindneld on the petition and after making such indepefectto this subchapterSuch land shall thereafter be assessed and
dentinvestigation as it sees fit the department shall make its firisk subject to review undarh. 70, and such assessment may be
ings of fact and make and enter an order accordinglit finds  usedby the department of revenue in the determination of the tax
thatthe facts give reasonable assurance tistdrad of merchant uponwithdrawal of such lands dgrest croplands as provided in
abletimber will be developed on such descriptions within a rea. 77.10for entriesprior to 1972. The tax upon withdrawal of
sonableiime, and that such descriptions are then held permanemiéscriptionsentered as forest croplands after December 31, 1971,
for the growing of timber under sound forestry practices, ratheray be determined by thdepartment of revenue by multiplying
thanfor agricultural, mineral, shorelantvelopment of naviga thelast assessed value of the land prior to the time of the entry by
ble waters, recreationalesidential or other purposes, and that ain annual ratio computed for the state under &ifto establish
personsholding encumbrances against such descriptions havetie annualassessed value of the description. No tax shall be levied
writing agreed to the petition, the order entered shall grant thieforest croplands except the specific annual taxes as provided,
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exceptthat any building located on forest cropland shall be (3) RevALUATION. As to any locality or zone in which the
assesseds personal propertgubject to all laws and regulationsdepartmenbf natural resources deems there has beenaterial
for the assessment and taxation of general praperty variance from the preceding year in stumpage values, it may omit

(2) TAX PER ACRE; PAYMENT; PENALTY. The “acreage share” to make any new valuation in any yeiarwhich event the last pre
shall be computed at the rate of 10 cents per acre on all la§@sling valuation shall continue in force until changed in a
enteredprior to 1972. On all lands enteraiter December 31, succeedingear
1971,the “acreage share” shall be computed every 10 years to th¢4) CuTTING REPORTED. Within 30 daysafter completion of
nearestent by thedepartment of revenue at the rate of 20 centsittingon any land description, but not more than one year after
peracre multiplied by a ratiosing the equalized value of the comfiling of the notice of intention to cut, the owner shall transmit to
bined residential, commercial, manufacturing, agriculturathe department of natural resources on forms provided by the
swamp,or waste and productive forest land classes undér32 departmeng written statement of the products so cut, specifying
(2) within the state in 1972 as the denominaamd using equal thevariety of wood, kind of product, and quantity of each variety
izedvalue for these combined land classes in 1982 and every I@tklkind as shown by the scale or measurement thereof made on
yearthereafter as the numeratakll owners shall pay to the taxa theground asut, skidded, loaded, delivered, or by tree scale certi
tion district treasurer thacreage share on each description on &ied by a qualified forester when stumpage is sold bynregsure
beforeJanuary 31. If thacreage share is not paid when due to tiieent. The department of natural resourceay accept such
taxationdistrict treasurer it shall be subject to interestgemalty reportsas suficient evidence of the facts, or may either with or
as provided undess.74.11 (11), 74.12 (10)and74.47. These without hearing and notice of time and place thereobuch
landsshall be returned as delinquent and a tax certificate unéayner,investigateand determine the fact of the quantity of each
subch.VII of ch. 74shall be issued on them. After 2 years fromariety and kind of product so cut during said peripdsceding
the date of the issuance of a tax certificate, the county steat  such reports.
promptly take a tax deednder ch75. On taking such deed the (5) TAX LEVY ONRIGHTTOCUTTIMBER. Thedepartment of nat
countyclerk shall certify that fact and specifye descriptions to ural resources shall assess and levy against the owner a severance
the department of natural resources. tax on the right to cut and remove wood products covéred

(3) APPORTIONMENTOF FORESTCROPLAND INCOME. Out of all  reportsunder this section, at the raie10% of the value of the
moneysreceived by any town from any source on account ef fovood products basedpon the stumpage value then in force.
estcroplands in such town, the town treasurer shall on or befé/gonmaking the assessmetite department of natural resources
November15 pay 20% to the county treasurer and retain tisdall mail a duplicate of the certificaty registered mail to the

remainder. ownerwho made the report of cutting at the owadast—known
History: 1971 c. 2151975 c. 39211; 1977 c. 4181981 c. 20167, 391; 1983  post—officeaddress. The tax assessed is due and payable to the
a.275s.15 (8) 1983 a. 405538 1985 a. 333.251 (2) 1987 a. 378 departmenbf natural resources on the last daghef next calendar
o monthafter mailing the certificate. The proceeds of the tax shall
77.05 State contribution.  The department of natural pepaid into the forestry account of the conservation fund fer dis

resourceshall pay before June 30 annually to the town treasurglbution under s77.07 (3)
from the appropriatiomnder s20.370 (5) (bv) 20 cents for each  History: 1971 c. 2151977 c. 29224
acreof land in the town that is described as forest croplands under

this subchapter 77.07 Severance tax. (1) LIABILITY FORTAXES, LIENS. The
History: 1971 c. 2151975 c. 3%.734 1977 c. 2%.1656 (38)1977 c. 4181979  ownerof the land shall be personally liable for any seversace
C.345.2102 (39) (a)1991 a. 391995 a. 27 becausef any wood products ctierefrom, which tax shall also

) bea lien on such wood produastderever situated and in whatever
77.06 Forestation. (1) CUTTING TIMBERREGULATED. NOPeF  form, or if mingled with other products, then on the common
sonshall cut any merchantable wood products on any forest crepass until paid, while in the possession of such owneof any

landswhere the forest crop taxes are delinquent nor until 30 dayerperson than a purchaser for value without notice in the usual
afterthe owner has filed with the department of natural resourc&sirseof business.

anotice of intention to cut, specifyirizy descriptions and the esti
rr}ated amtour:t of V"I%Odl prOdUCts to be rtemli)ye?hand thet prk?por 'Mpaidfor 30 days after it becomes due, there shall then be added
Of présent volume 1oe Ieft as growing stock In the area to be CUL hanaity of 10%, and such tax and penalty shall thereafter draw
The department of natural resources may recaipend executed ;

b i dinthi h :Pterestat the rate of one per cent per month until paid. At the expi
y some surety company licensed in this state or other surety i, of said 30 days the department of natural resources shall
suchamount as may reasonably be requfcedhe payment to the

h report to the attorney general any unpaid severanceadating
departmenof natural resources of trseverance tax hereinaftergaiqpenalty and the attorney general shall thereupon proceed to

]E?r%Vided- The d%par;lment, afteft;;xaminaéiortlmé I%nds spec 4 Collectthe same with penalty and interest by against the owner
led, may prescribe the amountforest products to be removed.q,qpy attachment or other legal means to enforce the lien and by

Cuttingin excess of the amount prescribed shall render the ownet: ; d 1
liable to double the severance tax prescribed ifir<06 (5)and %?ggr?;n the bond mentioned in&/.06 (1) or by any or all such

subjectto cancellation under 7.1Q0 Merchantable wood pred
(3) DisTRIBUTION OF SEVERANCETAX. All severance taxes col

uctsinclude all wood products except wood used for fuel by trI]gctedunderthis subchapter shall be distributed as follows: The

owner. stateshall retain an amount equaltte total acreage payments on
(2) APPRAISALOFTIMBER, ZONES. Each year the department Ofiye jands to which theeverance taxes relate, made by the state

naturalresources, at the time and place it shall fix and after sughqers. 77.05 and allpenalties imposed under su@) and s.

public notice as it deems reasonable, shall hold a public hearig.og(1), and the balance shall be paid to the teneasurer to be

After the hearing the department shall make and file, oppalto 5, ortionedas provided in £7.04 (3)

lic inspection, a determination of the reasonable stumpage valugfsiory: 1971 ¢. 2151977 c. 291985 a. 333.251 (2)

of the wood products usually grown in the several towns in which

any forest croplands lieA public hearing under this section shallf’7.08 Supplemental severance tax. At any time within

be held prior to August 1 of each year and the determination @feyear after any cutting should have beeported, the depart

stumpagevalues made by the department of natural resouraegntof natural resources after due notice to the owner and-oppor

shalltake efect on November 1 of that yealf the departmerdf  tunity to be heard, and on evidence duly made a matter of record,

naturalresources finds there is a material variance in the stumpaggy determine whether the quantiby wood products cut from

valuesin the diferent localities, it may fix separate zones andny such land, did in fact substantially exceed the amount

determinethe values for each zone. which the severance tax theretofore levieds based, and if so

2) PENALTY, cOLLECTIONS. If any severance tax remain
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shall assess a supplemental severance tax winicl| respects, severancdax or acreage share paid thereon, with interest com
shallhave the same force andezt as thdormer severance tax, putedaccording to the rule of partial payments at the rate of 12%
exceptonly it shall not be a lien on any property the titlevbich  peryear
haspassed to a purchaser for value without notice. 2. The amount of the tax shall be determined by the depart
ment of revenue and furnished to the department of natural
77.09 False reports, penalties. (1) Any person who fails resourceswhich shall determine the exact amount of payment.
to report or shall intentionally make any false statement or rep@vhenthe tax rate or assessed value ratio of the current year has
to the department of natural resources required.By.06shall not been determined the rate of the preceding tax year may be
forfeit not more than $1,000. An action under this section shall nmted. On receiving suctpayment the department of natural
bea bar to a cancellatiaof entry and order of withdrawal underresourceshallissue an order of withdrawal and file copies thereof

s.77.10 with thedepartmenof revenue, the supervisor of equalization and
(2) The procedure in ss23.50 to 23.85 applies to actions the clerk of the town, .and s_haII record the order with the register
broughtunder sub(1). of deeds of the countin which the land lies. The land shall then
History: 1989 a. 79 ceasdo be forest croplands.

(b) Upon receipt of any taxes under this section by the state,
77.10 Withdrawal of forest croplands. (1) INVESTIGA- the department of natural resources shall first deduchalieys
TIONS, CANCELLATIONS, CONVEYANCES. (&) Thedepartment of nat paid by the state on account of the lands under £5with inter
ural resources shall aime application of the department of reveeston the moneys computed according to the rule of partial pay
nueor the owner of any forest croplands or the town boatlleof mentsat the rate of interest paishder par(a) by the person with
town in which said lands lie and may on its own motion at any tindgawing such lands. The department shall within 20 days remit
causean investigation to be made and hearing to be had aghebalance to theown treasurer who shall pay 20% to the county
whetherany forest croplands shall continue under this subchapteeasurerand retain the remainder
If on such hearing after due notice to and opportdoibe heard  (c) Land subject to a contract unde? 8.03that is withdrawn
by the department of revenue, the toavid the ownethe depart  andthe ownership of which is transferred to the fedgmlern
mentof natural resources finds that any such lands are not meetifignt, the state or a local governmental unit,dadined in s.
therequirements set forth in 87.020r that the owner has made66.0131(1) (a) is not subject to the tgpayment calculated under
useof the land for anything other than forestry or has failed {gar. (a) if the land will be used for a public road, railroad, utility
practicesound forestry on the land, the departmennatural right—of-way,park, recreational trailyildlife or fish habitat area
resourceshall cancel the entry of such description issue an or a public forest.

penaltyunder sub(2). Copies othe order of withdrawal specfy ceasedo be a part of the forest croplands, by virtue of any order
ing the description shall be filed by titepartment of natural of withdrawal issuedby the department of natural resources, taxes
resourcesvith all officers designated to receive copies ofdhier thereafter levied thereon shall be payable and collectible as if such
of entry and withdrawal and this subchapthall not thereafter gdescriptionhad never been under this subchapter

applyto the lands withdrawn, except/&..07so far as it may be  History: 1971 c. 2151975 c. 3%.734 1977 c. 29201, 447 1979 c. 105.60
neededo collect any previously levied severance or supplementas); 1983 a. 275%.15 (3} 1985 a. 333.251 (2) 1987 a. 3991989 a. 791991 a.
severancdax. If the owner shall naepay the amounts on or>% 316 1993 a 3011999 a. 156.672

beforethe last day oFebruary next succeeding the return of sucj,
landsto the general property tax roll as provided in ¢4dh.the
departmenbf natural resources shall certify ttoe county trea
surerthe descriptions and the amounts due, and the county t

surershall sellsuch lands as delinquent as described #v¥ 94 paid by the state to the town and received by the state from the

(2). Whenever any county clerk has certified totdléng of tax owner. All tax payments shall be paid out of and receipts credited
deedunder s77.04 (2)the department of natural resources shal}, the forestry account of the conservation fund.

issuean order ofwithdrawal as to the lands covered in such taXyisiory: 1977 ¢. 29

deed. Suchorder may also be issued when examination of tax

recordsreveals prolonged delinquency and noncompliance witY.12 Review of findings, venue.  Any finding of factmade

the requirements of §7.04 (2) underthis subchapter after due notice and hearing is final unless
(b) Whenever any owner tdrest Cr0p|ands conveys such landt 1s set asideor mod_lfled by the Cll'.Cult court for either Dane

the owner shall, within 10 days of the date of the deedwfita  Countyor the county in which thland lies. Any person may bring

the department of natural resources on forms prepared by g{action for that purpose in either of those courts within 30 days

departmenta transfer of ownership signed by the owner and &fterthe making of the finding sought to be reviewed.

acceptancef transfersigned by the grantee certifying that the History: 1985 a. 33%.251 (2) 1997 a. 253

granteeintends to continue the practioéforestry on such land. 77.13 Termination of forest croplands program

The department of natural resources shall immediately issu 1.31‘ Onand after July 20, 1985, no person may petition the élepart

notice of transfer to all dicers designated to receive copies OE%nentof natural resource’s requ’esting it to approve any land-as for

ordersof entry and withdrawal Whenever a purchaser of foresrestcroplands under this subchapter

croplandsdeclines to certifyhis or her intention to continue the

practiceof forestry thereon, such action shall constitute cause for(2) Onand after January 1, 1986, the department of natural
cancellatiorof entry under pata) without hearing. resourcesnay not act orny petition requesting the designation

of land as forest croplands, issue any order entering land as forest
(2) ELECTIONTOWITHDRAW LANDS. (a) 1. Anyowner of forest b y 9

; croplandsor enter into a renewal of any forest croplands contract
croplandsmay elect to withdraw all cany of such lands from b y P

. . : underthis subchapter
underthis subchapterby filing with the department of natural ~isiory: 1985 a. 29%87 a 27

resourcesa declaration withdrawing from this subchapaery

descriptionowned by such person which he or she specified, aWd.14 Forest croplands information, protection,

by payment by such owner to the department of natural resourappropriation. The departmerdf natural resources shall pub
within 60 days the amount of tax due from the datentdy or the lish and distribute information regarding theethod of taxation
mostrecent date afenewal, whichever is lateas determined by of forestcroplands under this subchaptnd may employ a fire

the department of revenue unde¥ .04 (1)with simple interest wardenin chage of fire prevention in forest croplands. All actual
thereonat 12% per yeatess any severance tax and supplementahd necessary expenses incurred by the department of natural

.11 Accounts of department of natural resources.

The department ofatural resources shall keep a set of forest crop
landsbooks in which shall alwayappear as to each description
ffach town containing any forest croplands, the amouakes

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/77.06
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10
https://docs.legis.wisconsin.gov/document/statutes/1999/23.50
https://docs.legis.wisconsin.gov/document/statutes/1999/23.85
https://docs.legis.wisconsin.gov/document/statutes/1999/77.09(1)
https://docs.legis.wisconsin.gov/document/acts/1989/79
https://docs.legis.wisconsin.gov/document/statutes/1999/77.02
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.07
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.04(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.04(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.05
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.03
https://docs.legis.wisconsin.gov/document/statutes/1999/66.0131(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.10(2)(a)
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1975/39,%20s.%20734
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/201
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/acts/1979/110
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1979/110,%20s.%2060
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/275,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/79
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1997/253
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27

5 Updated 99-00Wis. Stats. Database FOREST CROPLANDS; SALES AND USE TAXES 77.16

resources or by the department of revenue in the performance of7) The owner of the land shall follow the management plan
their duties under this subchapter shall be paid from the appropaadshall prohibit grazing and burning on lands entered utheer
tion made ins.20.370 (1) (muppon certification by the depart woodlandtax law The management plan may be revised by the
ment incurring such expenses. ownerwith the consent of the department. The department may at
History: 1975 c. 3%.734; 1977 c. 2%.1656 (38) 1979 c. 321979 c. 34.2102 any time cause an investigation to be maddéoawhether lands
(39) (a) 1985 a. 332.251 (2) may continue tdoe classified under this section. If the department
finds that the owner has not complied with the,lawif the land
is no longer used for forestry purposésshall issue an order
removingthe land from the woodland tax law classification. An
wnermay elect to withdraw lands from under this sectiofilby
with the department a declaration of withdrawal for entjre
ry. Contracts under the woodland tax law shall be conveyed

77.16 Woodland tax law. (1) In this sectiorfdepartment”
meansthe department of natural resources.

(2) Theowner of 10 acres or more may file with the depar
mentan application setting forth a description of the lands whiq
the owner desires to place under the woodland tax law and

which land the owner will practice forestnApplicationsreceived . L
. with the land to the new owne€onveyance of lands resulting in
prior to May 1 each calendgear shall be processed for entry bBbartition of the lands under a woodland tax leantract shall be

November20 of that calendayear Lands which include an ent'relpause‘or declassification. Any declassification order issued on or

quarter—quartesection, fractional lot or government lot as deteb
) : : : eforeNovember 20 of any year shall takéeef on January 1 of
minedby U.S. government survey plaixcluding public roads he following calendar year but all declassification orders issued

andrailroad rights—of-way that may have been sold, are not eligi
ble for entry I?ands Withinyrecordedyand filed plats or theorpe ~ 2iter November 2Gshall take déct January 1 of the calendar year
ratedlimits of cities or villages are not eligible fentry but lands following the calendar year in which declassification orders
subjectto a woodland tax law agreement located in a town whiéfpuedon or before November 20 would have bedeagive. A
incorporatesas a cityafter the agreement was entered into remafi?PY Of the declassification order shall be sent to the owner of the
in effect. Lands omwhich an improvement is located having afnd. to the supervisor of equalization of thistrict wherein the
assessedalue in itself are not eligible for entry landis located, to the clerk and the assessor of the town pamwity

(3) Upon filing of such application the department shali® the clerk and register of deeds of the county wherein the land

examinethe land, and if it finds that the facts give reasonabfg located. .
assurancehat the woodland is suitable for the growing of timber (8) The owney town board or county board may petition the
and other forest products and the lands are not more useful #&partmenfor a public hearing to take testimony and hear evi
otherpurposes and the landowner agrees to follow an approignce on whethdands shall be entered under this section. An
managemenplan the department shall enter an order approvigg/ner,town board, city council or county board may petition the
the application. A copy of such order shall be forwardetheo departmentor a public hearing on whether lands should be con
ownerof the land, to the supervisor of equalization of the distritittuedunder this section. Upon the filig a petition the depart
whereinthe land is located, to the clerk and the assessor of thent shall set the matter for public hearing at such time and place
town and to the clerk anakgister of deeds of the county whereirasit sees fit, but not later than 90 days from the date of filing of
theland is located. The register of deeds shall ret@r@éntry and the petition. The department shall give 30 days’ written notice of
declassificatiorof woodland tax lands ia suitable manner on thethe hearing to the petitioners. Thearing may be adjourned for
countyrecord. The register of deeds may collect recording fee8days. Thepresiding diicer at the hearing may be an employee
unders.59.43 (2)from the owner of the department designated by the department to conduct the
(4) Theapplication of the owner dhe land, the signed man hearing.
agemenplan and the filing of the order by the department shall (9) After hearing all the evidence and after making such-inde
constitutea contract, running with the land, for a period of 1pendentinvestigation as it sees fit the department shall make its
years,unless terminated as provided in this section. Any ordfidings of fact and make and enter an order within 60 days after
issuedon or befordNovember 20 of any year shall takéeet on  thefinal adjournment of the hearing. Copies of the order shall be
Januaryl of the followingcalendar yeabut all orders issued after forwardedto theowner of the land, to the supervisor of equaliza
November20 shall take ééct January 1 of the calendar year foltion of the district wherein the land is locatémithe clerk and the

lowing the calendar year in which orders issued on or befoggsessoof the town or cityto the county clerk and register of
November20 would have beenfettive. Any contract under this jeedsand to the petitioner if not included above.

sectionmay be renewebly mutual consent of the parties at the end
of its term, notwithstanding the fact that tbevn in which the land f lands int ted i tof land der th dland
subjectto the contract is located was incorporated as a city duri rlwerso ands interested in entof lands under the woodlan
the term ofthe contract. If at the end of 15 years the contract aw. o )
not renewed by mutual consent, the land is declassified and shal(11) On declassification as a result of actions under €gb.
beremoved from the provisions of this section. the owner shall be liable for payment of a penaltytte town or

(5) The assessor shall reduce the tatssessed valuation of City treasurer The payment shall be calculated by the department
eachdescription by an amount equal to the assessker of the atarate of on@ercent of the average full va!ue per acre of the pro
acreageentered. The local assessor in preparing the assessrgffiive forest land classes under .37 in the year before
roll shall show the acreage for each owner covered under this §&classificatiorin the county where thiand is located, for each

tion in a column designated by the wordsddland Ex Law” acrefor each year the acreage remained under the provisions of
or the initials “WTL". this section. The full value ahe productive forest land classes

hallbe determined each year by the departmerev@nue. The

(10) The department shall furnish appropriate forms to the

(6) Theowner shall be liable and shall pay to the taxation di . .
trict or city treasurer a tax computed at the rate of 20 cengepeer d€Partmenshall notify the town or city clerk of the amountog
onall lands entered prior to 1977. All owners shall pay that tAgnaltytogether with the order of declassification. The penalty
on or before January 31. On all lands entesedenewed after Shallbe included in the ownernext tax bill.

Decemberdl, 1976, the rate shall be 40 cents per acre through(11m) Theowner shall not be liablfer payment of a penalty
1982. In 1982 and at 10-year intervals thereafter the per acre rifitdeclassification is a result of the transfer of the land to the federal
shallbe recalculated using the method specified i €4 (2)and governmentthe state or a local governmental unit, as defined in
roundedto the nearest cent. Such acreage tax shall be subjec.£i6.0131 (1) (a)for a public roadailroad, utility right-of-way
collectionin the same manner as is the forest croplands tax ungark, recreational trail, wildlife or fish habitat area or a publie for
s.77.04 (2) est.
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(12) Theowner shall not be liable fgrayment of a penalty if conveyancenot exempted or excluded under this subchapier
declassificationis a result of the ownkr failure or refusal to regardto land contracts the value is the tqghcipal amount that
renewthe contract at the end of the contract period. the buyer agrees to pay the seller for the real estate. This fee shall

(13) Any decision made by the department under this sectif collected by the register at the time the instrument of cenvey
is subject to review under cR27. anceis submitted for recording. Except as providted.77.255

(14) (a) On and after July 20, 1985, no person may apply%the time of submission the grantee or his or her duly authorized
the department to place any land under this section. agentor otherperson acquiring an ownership interest under the
(b) On and after January 1, 1986, the department may noti rumentor the clerk of court in the case of a foreclosure under
on any application under this section, issue any order placing | ﬁt?e ign(%%gfr;?ﬂqeﬁgétﬁbgdritﬁég} Z'L%gid%’ ebr(()etghi S?é??,?;.fmd
;Jhr;gggztl%ﬁectlon or enter into a renewal of any agreemetér enterthe fee paid on the face of the deed or other instrument of
History: 1975c. 2261977 c. 26,1647 (2) 1977 c. 4181983 a. 275.15 (7y  Conveyancebefore recording, andexcept as provided in s.
1983a, 405417, 538 1985 a. 291987 a. 27378 1991 a. 391995 a201 1999 a. 7 7-255 submission of a completed real estadasfer return and
96, 1999 a. 156.672 N collectionby the register of the fee shall preerequisites to accept
qoetachedarcels of less than 4@res are eligible for entry under the woodland tagnceof the conveyance for recording. The register shall have no
' ¥ en. £ duty to determineeither the correct value of the real estate trans
77.17 Contracts for land in the lower W isconsin state  ferredor the validity ofany exemption or exclusion claimed. If
riverway. An owner of timber that isxempt under 80.44 (3) thetransfer is not subject to a fee as provided in this subchapter
(c) 1. shall comply with a ruleegulating timber cutting and har thereason for exemption shall be stated on the face of the convey

vestingpromulgated under 80.42 (1) (d) anceto be recorded by reference to the proper subsection under s.
(1) If the rule is not inconsistent with the contract entered infd 22 . .
unders.77.030r 77.16 (4) or (2) The secretary of revenue shall prescribe the form required

2) If the owner agrees to modify the contract entered infdersub.(1). The form shall include an application for a credit
unc(ie)rs.77.03or 77.169(4)t0 require c?c/)mpliance with the rules, Unders.79.10 (S)and shall provide for the submission of the fol
History: 1989 a. 31 Iowmg: L
(@) The value of the ownership interest transferredhzy
instrumentof conveyance.

(b) The amount of the fee payable under this section.

(c) Whether the real estate transferred is subject to certification
unders.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
tion under s101.122 (4) (c)

7721 Definitions.  In this subchapter: _ (d) If the real estate transferred is not subjeateification

(1) “Conveyance’includes deeds and other instrumefots ngers.101.122 (4)a), waiver under s101.122 (4) (bpr stipula
the passage of ownership interests in real estate, including c@8n under s101.122 (4) (c)the reason why it is not so subject or
tractsand assignments of a vendeéiterest therein, including tpe form prescribed by the department @fmmerce under s.
instrumentghat are evidence of a sale of time—share propasty 101.122(6).
definedin s.707.02(32), and including leases for at least 99 years (€) The financing terms under which agricultural land is trans

but exclhjdlng leases for Iess_ thetn 99 years, easements and Wl’gﬁ‘edthat are relevant to determining only the value of the-prop
(1e) “Mergersof corporations” means the combinatifr? or erty.

morecorporations under a plan of rgeror a plan of consoli . . .
rorecrporations e pn of meror  pln o consolde. ™y an ot fomaton e seretay requires
y comp History: 1971 c. 1501977 c. 291981 ¢.20, 1985 a. 541985 a. 174s.1, 2, 7;
undera plan of meger. 1985 a. 3321987 a27; 1989 a. 311991 a. 2691993 a. 3071995 a. 2%s.3475m
(1k) “Partition” means the division among several persons @fif? 9ﬂf6 (i) | . i held as ain ) . .
H H 7 etransier by all owners ot proper eld as a In tenancy in common 1o a partner
real property including noncontiguous real propertlyat belongs shipconsisting of all the original tenants in common was a taxable conve{x®Re.
to them as coowners. v. Mark, 168 Wis. 2d 288483 N.W2d 302(Ct. App. 1992).

« " : imi i . A memorandum announcing a rganizationof a land—owning partnership into
(Im) “Real estate” includes, but is not limited to, fIXtuI’es‘alimited liability company and that the LLC was now the owner ofé¢agestate was

roots, vines and trees of perenni@bps; stock in a cooperative a document intended to transfer title to real estate and the receipt by members of own

building; improvements on leased land; timber; and minerals. ershipinterests in the LLC was for value so that there was a conveyance under s. 77.21
. . ” . 1) subject to taxation under suft). Wolter v. DOR,231 Wis. 2d 651605 N.W2d
(2) “Register”means the register of deeds for the county B#3(ct. App. 1999).

which particular real estate is located.
(3) “Value” means: 77.23 Disposition of fees and returns.  On or before the
(a) In the case odiny conveyance not a gift, the amount of th&dthday of each month thegister shall submit to the county trea
full actual consideration paid therefor or to be paid, including tigrertransferfees collected together with the returns filed in the
amountof any lien or liens thereon; and office during the preceding month for the treas\srsansmission
(b) In case of a gift, or any deed of nominahsideratioror to the department of revenue undera24and shall submit to the

any exchange of properties, the estimated price the propeﬁymtytreasureror to the city treasurer if the property is located

would bring in an open market and under the then prevailing m&# @ City that collects taxes undeié.87 all applications for cred
ket conditions ina sale between a willing seller and a willin ts under s79.10 (5)that the county register of deeds receives dur

buyer,both conversant with the property and at prevailing geneta$ the preceding month.
price levels. . Fistory: 1975 c. 333421, 1979 c. 1591985 a. 17#1993 a. 301412 1995 .

History: 1971 c. 1501989 a. 311991 a. 391993 a. 12, 1999 a. 9
A memorandum announcing a rganizationof a land—owning partnership into L
alimited liability company and that the LLC was now the owner oféaéestate was 7 7.24 Division of fee. Twenty percent of all fees collected

a dﬁpu,nr;ent i?tendtﬁd tf Ltglnsftfer titlelto realtﬁsttattﬁ and the receipt by memb%"s of g:]rderthis subchapter shall be retained by the coantythe bal

?{)Sshpg?eﬁﬁos tacation Undor 5. 7792008 v DOR 231 \We. 24 653605 wiza  anceshall be transmitted to the state. Remittances shall be made

283 (Ct. App. 1999). monthly by the county treasurers to the department of revenue by
N ~ the 15th day of the month following the close of the month in

77.22 Imposition of real estate transfer fee. (1) Thereis which the fee was collectedThe remittance to the department

imposedon the grantor of real estate a real estate transfer fee atsth@ll be accompanied by the returns executed undét.22

rateof 30 cents for each $100 of value or fraction thereof on everwistory: 1977 c. 291981 c. 20

SUBCHAPTERII

REAL ESTATE TRANSFER FEE

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1975/226
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201647
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1983/275
https://docs.legis.wisconsin.gov/document/acts/1983/275,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/1983/405
https://docs.legis.wisconsin.gov/document/acts/1983/417
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1999/96
https://docs.legis.wisconsin.gov/document/acts/1999/96
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/1999/30.44(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/30.44(3)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/30.42(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.03
https://docs.legis.wisconsin.gov/document/statutes/1999/77.16(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.03
https://docs.legis.wisconsin.gov/document/statutes/1999/77.16(4)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/1999/707.02(32)
https://docs.legis.wisconsin.gov/document/acts/1971/150
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20651
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
https://docs.legis.wisconsin.gov/document/statutes/1999/77.255
https://docs.legis.wisconsin.gov/document/statutes/1999/846.16(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.22(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.255
https://docs.legis.wisconsin.gov/document/statutes/1999/77.25
https://docs.legis.wisconsin.gov/document/statutes/1999/77.22(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/79.10(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.122(6)
https://docs.legis.wisconsin.gov/document/acts/1971/150
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1985/54
https://docs.legis.wisconsin.gov/document/acts/1985/174
https://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%201
https://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%202
https://docs.legis.wisconsin.gov/document/acts/1985/174,%20s.%207
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1993/307
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203475m
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203476
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/courts/168%20Wis.%202d%20288
https://docs.legis.wisconsin.gov/document/courts/483%20N.W.2d%20302
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20651
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20283
https://docs.legis.wisconsin.gov/document/statutes/1999/77.24
https://docs.legis.wisconsin.gov/document/statutes/1999/74.87
https://docs.legis.wisconsin.gov/document/statutes/1999/79.10(5)
https://docs.legis.wisconsin.gov/document/acts/1975/338
https://docs.legis.wisconsin.gov/document/acts/1975/421
https://docs.legis.wisconsin.gov/document/acts/1979/153
https://docs.legis.wisconsin.gov/document/acts/1985/174
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1993/412
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1999/77.22
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/20

7 Updated 99—-00Wis. Stats. Database FOREST CROPLANDS; SALES AND USE TAXES 77.265

77.25 Exemptions from fee. The fees imposed by this sub A principal/agent relationship for purposes of g9 must be examined as of the

. dateof the conveyance. &ghington National Development CoDOR,194 Ws.
chapterd(_) not apply to a conveyance: 20567, 535 N.W2d 71(Ct. App. 1995),
(1) Prior to October 1, 1969. Exemptionsare strictly construed against granting the exemption. While subs.

. . 15m)and (15s) exempt transfers between family members and family business enti
(2) From the United States or from this state or from a fes, they do not exempt transfers from one family business to anetrer though

instrumentalityagency or subdivision of either the same transaction, had it been completed in 2 separate transfers, would have been

(2g) By gift, to the United States or to this state or to an?(empt.Wolterv DOR,231 Ws. 2d 651605 N.W2d 283(Ct. App. 1999).
instrumentalityagency or subdivision of either

77.2 E ti f turn. Noreturn i i ith
(2r) Unders.236.29(1) or(2) or236.34 (1) (epr for the pur 55 Exemptions from return o return is required wi

- \ ._respecto conveyances exempt under7.25 (1) (2r), (4) or (11
poseof a road, street or highwatp the United States or to th'S'frorﬁ the fee imgosed under‘gY.ZZ No retu(rn) Es r)eEqu)ireéI w?th
stateor to any instrumentaliagency or subdivision of either egpecto conveyances exempt undera25 (2)unless the trans

(3) Which, executed for nominal, inadequate or no consideferor is also a lender for the transaction.
ation, confirms, corrects or reforms a conveyance pI’EVIOuS|yHi5t0ry; 1983 a. 271987 a. 271991 a. 39
recorded.

(4) Onsale for delinquent taxes or assessments. 77.26 Powers of investigation, additional fees,

(5) On partition. refunds, penalties. (1) The department of revenumay

(6) Pursuant to meers of corporations. examineany records of any party to a conveyance to determine the

(7) By a subsidiary corporatiaio its parent for no consider real estate transfer fee due and the accuracy of the return sub

. c ¢ y ! ; " mitted.
ation, nominal consideration or in sole consideration of cancella

tion, surrender or transfer capital stock between parent and-sup, (2) If the departmeruf revenue determines that the amount of
sidiary corporation. thereal estate transfer fee reporteals in error or that an exemp

n was improperly claimed, the departmshgll compute the
ditionaltransfer fee to be paid byr the amount of the overpay
mentof transfer fee to be refunded to, the grantor

(3) All additional assessments and claimsédund are sub
. . jectto theapplicable notice provisions and procedures for review
(9) Betweenagent and principair from a trustee to a benefi fina| getermination, collection, interest and penalties provided for

ciary without actual consideration. _ additionalincome or franchise tax assessments and claims for
(10) Solelyin order to provide or release security for a debt @&fundunder ch71

(8) Betweenparent and child, stepparent and stepchild, paretatﬁ
andson-in—law or parent arthughter—in—law for nominal or no
consideration.

(8m) Betweenhusband and wife.

obligation. _ _ (4) The department of revenue shall collect additiorel
(11) By will, descent or survivorship. estatetransfer fees and divide the amount collected with the
(12) Pursuant to or in lieu of condemnation. appropriatecounty in the proportion under%7.24
(13) Of real estate having a value of $100 or less. (5) In thecase of overpayment of transfer fees by any grantor

(14) Under a foreclosure or a deed in lieu of a foreclosure tmdersub.(2), thedepartment of revenue shall certify the ever
a person holding a mortgage or to a seller under a land contrgetyment to the department of administrationgfayment of the
(15) Betweena corporation and its shareholders if all of théefundto the grantor
stock is owned by persons who arelated to each other as (6) The department of revenue shalbtify the appropriate
spouses,as lineal ascendants, lineal descendants or siblingsuntytreasurer of any refund paid by the state, and the appropri
whetherby blood or by adoption, or as spouses of siblings, if tleée county treasurer shall increatbe countys next payment to
transferis for no consideration except the assumption of debt itie state to reimbursthe state for the coungy/share of the refund.
stockof the corporation and the corporation owned the property  (7) No person may make additional assessmentsaoifer
for at least 3 years. feesor claim a refund of excess transfer fees paid after 4 years
(15m) Betweena partnershiand one or more of its partnershaveelapsed from the date the transfer fee was due uride2g
if all of the partners are related to each other as spouses, as linegl) |f the department of revenue determines that the value
ascendantdineal descendants or siblings, whetheblnod or by - reportedon thereturn under s77.22is understated by 25% or
adoption,or as spouses of siblings and if the transf@ariso COR  moreor that arexemption was improperly claimed unde? .25
siderationother than the assumption of debt or an interest in tﬁq?edepartment shall assemsd collect a penalty of $25 or 25% of
partnership. S the additionalfee due, whichever is greatém the manner that
(15s) Betweena limited liability company and ore more of  additionaltransfer fees are collected.
its members if all of the members are related to each other aSistory: 1983 a. 271991 a. 39
spouses,as lineal ascendants, lineal descendants or siblings,
whetherby blood or by adoption, or as spouses of siblings and7f.265 Confidentiality.  The returns filed under this sub
the transfer is for no consideratiather than the assumption ofchapterare privileged information except as follows:

debtor an interest in the limited liability company ~ (1) The department of revenue shall distribute information
(16) Toatrust if a transfer from the grantor to the beneficiafyom the returns, and a copy of each return, to local assessors.

of the trust would be exempt under this section. . (2) Thelocal assessor shall permit the inspectiball returns
(17) Of a deeckxecuted in fulfilment of a land contract if thefiled underthis subchapter for property within any local unit of

properfee was paid when the land contract or an instrument e§bvernmentfor which property taxes are levied by the chief

dencingthe land contract was recorded. electedofficial, or a person designated by théaiél, of that unit
(18) To a local exposition district under subghof ch. 229  uponthe adoption of a resolutidny the governing body of the unit
(20) Made under s184.15 directing the oficial to inspect the returns for the purpose of

(21) Of transmission facilities dand rights to the transmis 'eViewingthe basis upon which equalizealues were established
sioncompanyas defined in 196.485 (1) (ge)under s196.485 DY the department of revenue under8.57 and the dfcial or
(5) (b)or (c) or (6) (a) 1.in exchange for securities, as defined iflesigneeshall maintain the confidentiality of the returns.
$.196.485 (1) (fe) (3) Thereturns may be used in any proceeding involving the
History: 1971 c. 1501985 a. 391987 a. 271991 a. 39202, 263 1993 a. 12, requisite amount of the fee.

263 307, 1995 a. 4581997 a. 1401999 a. 9162
Corporatestock constitutes “actual consideration” under (@ottfried, Inc. v (4) The department of workforce development may use the

DOR, 145 Wis. 2d 715429 N.W2d 508(Ct. App. 1988). returnsunder s106.50
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(5) The department of revenue, county real property listemsclude affixing to real property tangible personal property that
unders.70.09and local assessors and their employees and agestsainstangible personal property after it isizéd.

may use the returns. (3) “Department’means thelepartment of revenue, its duly
(6) Governmentahgencies acquiring real property farblic  authorizedemployees and agents.
purposesnay use the returns. (3m) “Diaper service” means a business primarily engaged

(7) In a condemnation proceeding or in an appeal of an asseke lease or rental, delivery and laundering of cloth diapers.

mentof real propertythe property owners and the owners’ agents (3r) “File” means maibr deliver a document that the depart
may inspect the returns. mentprescribes to the departmentibthe department prescribes

(8) A county may use the returns to develop a tract index if taeothermethod of submitting or another destination, use that
countydoesnot reveal the social security numbers of any buyepshermethod or submit to that other destination.

or sellers. (4) (a) Except as provided in pém), “gross receipts” means
(9) Thedepartment of revenue may sell informataitained thetotal amount of the sale, lease or rental price, as the case may
from the returns about street addresses, sale prices, the datémdfom sales at retail of tangible personal propentyaxable ser
salesand the types of conveyancing instruments. vices,valued in moneywhether received in money or otherwise,
History: 1993 a. 412s.3,4;1995 a. 253479 9130 (4) 1997 a. 31999 a. 82 without any deduction on account of the following:

77.27 Penalty for falsifying value.  Any person who inten 1. The cost of the property sold;

tionally falsifies valueon a return required to be filed under this . 2: The cost of thenaterials used, labor or service cost, interest
subchaptemay for each such feinsebe fined not more than Paid,l0sses or any other expense; _ _
$1,0000r imprisoned in the county jail not more than one,year 3. The cost of transportatiasf the property prior to its sale
both. to the purchaser;

;rllgsectfion is{ viola't:ecli wlhegnvlalqe is ir;ntentifonally fals:fiedhon §}i!_;llig)nfsintreallft Cﬁiﬁj 4. Any tax included iror added to the purchase price, inelud
estal rans er rel U_rn. .asey ep a}rlnga ransi er.asasaew en ItIs In Tac agl the taxes Imposed by 3801 unless the tax |S refunded’
D tdor <. 046 3. DUt T iny ConoTune a Oi tox Avoscanca inviclaton of < 798.78.40139.02, 139.03 and 139.31, the federal motor fuel tax
(6), 1989 stats. 62 AthGen. 251. unlessthe tax is refundednd any manufacturers’ or importers’

) ) ) . excisetax; but not including any tax imposed by the Uniiates,
77.29 Fee for recording. Inany county in which the registerany other tax imposetby this state or any tax imposed by any
of deeds is compensated on a fee basis, the county shall paydQficipality of this state upon or with respect to retsélies
registerof deeds an additional amount eqie?5% of the record hetherimposed upon the retailer or the consumer if that federal,
ing fees for alldeeds or other instruments conveying real estaigateor municipal tax is measured by a stated percentage of sales
evidencingtransfers subject to fee under this subchapter price or gross receipts or the federal communications tax imposed

History: 1991 a. 316 uponthe services set forth in 87.52 (2) (a) 5.For purposes of

the sales tax, if a retailer establishes to the satisfaction of the
77.30 Rules. The secretary of revenue may adopt, pursuant jg !

b hat the sal i hi h h
ch.227, such rules as the secretary deems necessary in the ad%rgartment at the sales tax imposed by this subchapter has been

. - ) edto the total amount of the salpsice and has not been
istrationof this subchapter and may proceed undeB=3 (90 ghgorhechy the retailerthe total amount of the sales price shall

enijptrce.ltsigp;rlovgllc;ns. bethe amount received exclusive of the sales tax imposed. For the
story: & purposeof this subdivision, a taghall be deemed “imposed upon
or with respect to retail sales” only if the retailer is the person who

SUBCHAPTERIII is required to make the payment of the tax to the governmental unit
levying the tax.
GENERAL SALES AND USE &X (b) “Gross receipts” shall not include:

1. Cash or term discounts allowed and taken on sales.

77.51 Definitions. Except where the context requires other  2- Such part of the sales price as is refunded in cash or credit

wise, the definitions given in this section govern the constructic¥@ result of property returned adjustments in the sales price
of terms in this subchapter afterthe sale has been completed, provided the seller has included

“Ry1ai o ; e said refunded receipts in a prior return madsuoh seller and
or ((:;)usgéj ?gngzselnn; ;Lé%edsiﬁ %&?&”&?ggﬁ %?Sbm %% gienrsoﬁ]aspaid the taxhereon; and provided the seller has returned to the

benefitor advantage, either direct or indirect, and includes also mté;crr:aseinnctﬁsh %r crr?tditf anzba;ng da”ttt%X %ﬁ\/io?gﬁd b3r/ tr?e
furnishingand distributing of tangible personal propertytae purchaseon the amount of sugefund at the ime ot the purchase.

ableservices for a consideration by social clabd fraternal ga- . 3- In all transactions, except those to which subdpplies,
“ : ” . -+ the purchase of an article of greater value, the gross receipts shall
(Im) "Cloth diaper” means a cloth diaper used for samtaﬂghe only that portion of the purchase price represented by flee-dif

purposes. ; ;
2 “Contractors’and “subcontractors” atBe consumers of encebetween the full purchase price of the article of greater value
@) andthe amount allowed for the article traded.

tangiblepersonal property used by them in real propestystrue .
tion activities and the sales and use tax applies to the sale of tanﬁi 4. In the case of accounts which are found to be worthless and

ble personal property to them. A contractor engaged primarilyq argedoff for income or franchise tax purposesyetailer is

real property constructiomctivities may use resale certificated€!€vedirom liability for sales tax. A retailer who has previously
paidthe sales tawn such accounts may take as a deduction from

dhe measure of the tax the amount found to be worthlesthésd
eductionmust be taken from the measure of the tax in the period

only with respect to purchases property which the contractor
hassound reason to believe the contractor will sell to custom
for whom the contractor will not perform real property constru : . g o
tion activities involving the use of such property this subsec 1 Which said account is found to be worthless or wigtieason

tion, “real property construction activities” means activities th&oletime thereafter _

occurat a site whereangible personal property that is applied or 5. Transportation chges separately stated, if the transporta
adaptedo the use or purpose to which real property is devstedion occurs after the sale of the property is made to the purchaser
affixed to that real propertyf the intent of the person whdfiags 6. Thirty—five percent of the sale price of a new mobile home
thatproperty is to make a permanent accession to the real propéhgtis a primary housing unit under340.01 (29)or of anew

In this subsection, “real property construction activities” do nahobile home that is transported in 2 unattached sections if the total

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/70.09
https://docs.legis.wisconsin.gov/document/acts/1993/412
https://docs.legis.wisconsin.gov/document/acts/1993/412,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1993/412,%20s.%204
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203479
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1999/82
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/1999/73.03(9)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/statutes/1999/77.51(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/1999/78.01
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(2)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/1999/77.51(4)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(29)

9 Updated 99-00Wis. Stats. Database FOREST CROPLANDS; SALES AND USE TAXES 77.51

sizeof the combined sections, not including additions and attach (8) “Newspaper’means those publications which are eom
ments,is at least 984 square feet measured when the sectionsaoely understood to be newspapers and which are printed and
ready for transportation. No credit may be allowed for trade—-idsstributedperiodically at dailyweekly or other short intervalisr
undersubd.3. or sub(15) (b) 4. This subdivision does not applythe dissemination of current nevesid information of a general

to lease or rental. characteand of a general interest to the public. In additamy,

7. For the sale of a manufactured building, as defined ingblicationwhich qualifies as a newspaperder s985.03 (1)is
101.71(6); at the retailés option, except thaifter a retailer & newspaper “Newspaper” also includes advertising supple
choosesan option, the retailer may not use the other option fetentsif they are printed by a newspaper and distributed as a com
othersales without the departmetirittenapproval; either 35% ponentpart of one of that newspapepublications oif they are
of the gross receipts or an amount equal to the gross reogipis  Printedby a newspaper or a commercial printer and sold to & news
the cost of the materials that becomeimgredient or component paperfor inclusion in publications of that newspapér‘newspa
partof the building. per” does not include handbills, circulars, flyers, or the like,

(c) “Gross receipts” includes: advgytlts,!gg;sucﬁ)pletwents not described in ttf)lll.s stybseclgllo?] which
. . . re distributed with a newspaparor anypublication which is
in pa}llr ('El)l gecelpts, cash, creditnd property except as prov'deqi‘suedto supply informatioron certain subjects of interest topar
) I . ticular groups, unless such publication otherwise qualifies as a
2. Any services that are a part of the sale of tangible persopafyspapewithin this subsection. In this subsectiadyertising

property,including any fee, service clug, labor chaye orother s not considered news of a general character and of a general
additionto the price chgeda customer by the retailer which rep jnterest.

resentsor is in lieu of a tip or gratuity

3. The entire sales price of credit transactions in the reporting
periodin which the sale is made without reductiorthe amount
of tax payable by the retailer by reason of the retaiteansfer at
adiscount the open account, note, conditional sales contract, |
contractor other evidence of indebtedness. No reduction in t
amountof tax payable by the retailer is allowable in the eve
propertysold on credit is repossessed except where the entire S;ﬁ; ?a\%?gg BLES?S?](;?%r%rggﬁ;tyo(r)rt?;:gllg Zeerr\\//iiigs%l:y be
siderationpaid by the purchaser is refunded to the purchaser )y

- - emedan occasional sale if at the time of such sale the seller
therea credit for a worthless account is allowable under(ppr holdsor is required to hold a sellempermit, except that this previ

. . . o . siondoes not apply to anganization required to hold a selter
4. Theprice received for labor or services used in mst_alhngermit solely for the purpose of conducting bingo games and
or applying tangible personal property sokkcept the price exceptas provided in patam).
receivedfor installing or applying propertwhich, when installed . (am) The salef personal propertyther than inventory held

or applied, will constitute an addition or capital improvement % sale, previously used by a sellectmduct its trade or business

real property and provided such amount is separately set foa a location after that person has ceased actively operating in the

from the amount recelv_ed for the tangible pe_rsonal property regularcourse of business as a selletaofgible personal property
5. If alessor of tangiblpersonal property reimbursed the ven

r taxable serviceat that location, even though the seller holds a
dor for sales tax on the sale of the property by the vendor to %@

. ler'spermit for one or more other locations.
lessorthe taxdue from the lessor on the rental receipts mayfbe o (€) Five or fewer auctions that are the sale of personal farm
setby a credit equal to, but not exceeding, the tax otherwise due p

onthe rental receipts from this property for the reporting perio! ropertyor household goods and that are held by the same auc

; ; : ; t the same location during the yedn this paragraph,

The credit shall expire when the cumulative rental receipts eq %eera - h b P o
the sales price upon which the vendor paid sales taxes to this st "éspectto indoor locations, “location” means a building,
If a purchaser of tangible personal property reimburseeetigor < <cePithat in the case af shopping center or a shopping mall
of the property for sales tax on the sale and subsequertiyto Iocatlorl meania store. i )
makingany use of the property other than retention, demonstra (10) “Person”includes any naturglerson, firm, partnership,
tion or display while holding it for saler rental, makes a taxablelimited liability company joint venture,joint stock company
saleof the propertythe tax due on the taxable sale may tigetf associationpublic or private corporation, the United States, the
by the tax reimbursed. stateof Wisconsin, including any unit or division thereof, any

(cm) “Gross receiptsmeans the portion of the sales pric ounty,city, village, town, municipal utilitymunicipal power dis

attributableto taxable goodi exempt food, food products or bev rict or other governmental unitgooperative, estate, trust,
eragesare packaged with othgoods by a person other than 4EC€IVerexecutor administratgrany other fiduciaryand anyrep
retailerbefore a sale to a final consumer and if less than 50%r8§entatlveapp0|nted by ordesf any court or otherwise acting on

; . : Ifof others. “Personalso includes the owner of a single—
the sales price of the goods packaged together is attnbutablé)?(g'a ; L .
goodsthat are exempt underz7.54 (20) ownerentity thatis disregarded as a separate entity underth.

(d) The department main cases where it is satisfied that an (11) “Printing” and "imprinting” include lithographyphoto

unduehardship would otherwise result, permit the reporting gfhtl)tgf.rt?]phy,rotolgtj.ravurﬁ, gravure, Ietterp;:gs'ék shcr?er; F;.rintinglj,
“grossreceipts” on some basis other than the accrual basis. Multlithing, multigraphing, mimeographing, photostatisgee

(5) For purpose®f subs(13) (e)and(f) and(14) (L) and s. die engr?vmg and ”s!mllar prc.)cesses.
77.52(2m) “incidental” means depending upon or appertaining to (12) “Purchase” includes: _ o
somethingelse as primary; something necessappertaining to, (&) Any transfer of title, possession, ownership, enjoyment, or
or depending upon another whiishtermed the principal; some Useby: cash or credit transactiaexchange, bartglease or rental,
thing incidental to the main purpose of the servicangible per ~ conditionalor otherwise, in any manner by any means whatever
sonalproperty transferred by a service provider is incidental to tRétangible personal property for a consideration;
serviceif the purchasés main purpose or objective is to obtain the (b) A transactiorwhereby the possession of property is trans
servicerather than theroperty even though the property may bderred but the seller retains the title as security for the payment of

(9) “Occasionalsales” includes:
(a) Isolated and sporadic sales of tangible personal property or
taxableservices where the infrequenayrelation to the other eir
stancedncluding the sales price and the gross prefipport
nference that the seller is not pursuing a vocation, occupation
business or a partial vocation occupation or part—time busi

necessaryr essential to providing the service. the price.
(6) “In this state” or “in the state” means within the exterior (13) “Retailer” includes:

limits of the state of \consin. (a) Every seller who makes any sale of tangible personal prop
(7) “Lease” includes rental, hire and license. erty or taxable service.
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(am) Any person making any retail sale of a motor vehicle, air (13h) “Retailer engaged in business in this state”, notwith
craft, snowmobile, mobile home not exceeding 45 feet in lengtitanding sub(13g), beginning on thepplicabledate does not
trailer, semitrailer all-terrain vehicleor boat registered or titled, includea foreign corporation that is the publisher of printete
or required to be registered or titled, under the laws of this stateiafs the only activities ofvhich in this state do not exceed the-stor
of the United States. ageof its raw materials for any length tiine in this state in or on

(b) Every person engaged in the business of making sale®gtpertyowned by a person other than the foreign corporatioh
tangible personal property for storage, use or consumeption the delivery of its raW materials to.ar_lother person in this state
thebusiness of making sales at auction of tangible personal priffatstorage and delivery are for printing by that other person, and

erty owned by the person others for storage, use or other conthe purchase from a printer of a printing service or of printed-mate
sumption. rials in this state for the publisher atfie storage of the printed

(c) When the department determines that it is necessary for%%ter(ija;)lsfor any Iengttri:of :ihme 't?] this slt_a:]e in o(rj %n protperty q
efficient administration of this subchapter to regard any SaleSpgnY;?riain)i/ng ggéj(p);ir?g :nr 4 ugi?] g gir%l::tl)llsoretrryggns c?f Qr?otﬁ):r:ee
sons,representatives, peddlers or canvasasithe agents of the ! 9. ' )
dealers, distributors, supervisors or employers under whom trlpé?son,adplﬁce_ that '3 |fn thr'ls sgate_,bthanm ?Wr.‘ed ;y t_h? p"l'b
operateor from whom they obtain thangible personal property ,= eratr)l thatis use i orbtl ed Istri fuuon %lpﬂntﬂ t?nl:?&hdn
sold by them, irrespective of whether they are making the salesth’?. subsection, “applicable date” for publishers of boal
their own behalf or on behalf of such dealers, distributors, supe fiodicalsother than catalogs means January 1, 1980, and f‘?f all
sorsor employers, the department may so regard them and erpublishers means January 1, 1990. In this subsection “raw

P : terials”"means tangibl@ersonal property which becomes an
reerg?or:jt;l:ergggleesrso,f(:;]sitsrlts)ﬂgacrﬁézltjé)remsors or employers as ret gredientor component part of the printed materiaisvhich is

consumeddr destroyed or loses its identity in the printing of the
(d) Every wholesaler to the extent that the wholesalertsells einnted materials. Y Y P 9

gible personal propertto a person other than a seller as defin
in sub.(17) provided such wholesaler is not expresskempt
from the salesax on such sale or from collecting the use tax

suchsale. (14) “sale”, “sale, lease or rental”, “retadale”, “sale at
(€) A person seling tangible personal property o a service Pi8tail”, or equivalent terms includeny one or all of the following:

vider who transfers the property in conjunction with the sellingy - \fer'of the ownership of, title to, possession of, or enjoy
performingor furnishing of any service and the property is-INCl antof tangible personal property or services for use or consump

dentalto the service, unless the service provider is selling, p : ;
forming or furnishing services under&7.52 (2) (a) 7.10, 11. (iar?crru%uésmt for resale aangiblepersonal property or services and

and20. Thls_subsec_tlon does not apply to s@) (a) Any sale at an auction in respect to tangible perswoal
_ () Aservice provider who transfers tangible personal propegy, \hich s sold to a successful bidd&he proceeds from the
in conjunction with but not incidental to the selling, performing, oo hronerty sold at auction which is bid in by the seller and on
or furnishing of any service arai service provider selling, per e title does not pas® a new purchaser shall be deducted
forming or furnishing services under&7.52 (2) (a) 7.10, 11. 5 the gross proceeds of the sale and the tax paid only on the net
and20. This subsection does not apply to s(@). proceeds.

h(l) A person S(te)lllngblmalierflals or sbuppr)]lles to l?]arber?, beauty i) Thefurnishing or distributing of tangible personal property
shopoperators or bootblacks for use by them in the performangeayaple services for a consideration by social clubs and fraternal

of their services. organizationgo their members or others.

(i) A person selling materialsnd supplies to producers of () A transaction whereby the possession of tangible personal
X-ray films. . propertyis transferred but theeller retains the title as security for

(k) As respects a lease, any person Qerl\{lng rentals fleas@ the payment of the price.
of tangible personal property situated in this state. (d) The delivery in this state of tangitpersonal property by
~ (m) A person selling tangible personal property teeter anowner or former owner thereof or by a factragent of such
inarianto be used or furnished by the veterinarian in the perfaswner, former owner or factoif the delivery is to a consumer or
manceof services in some manner related to domestic animatersonfor redelivery to a consumesursuant to a retail sale made
including pets or poultry by a retailer not engaged in business in this state. The persen mak

(n) A person selling household furniture, furnishingguip  ing the delivery shall includihe retail selling price of the property
ment,appliances or othétems of tangible personal property to an that persors gross receipts.
landlordfor use by tenants in leased or rented living quarters.  (f) The furnishing, preparingr serving for consideration of

(o) A person selling medicine for animals to a veterinarian. Agod, meals, confections or drinks.
usedin this paragraph, “animal” includes livestock, pets jpmal (g) A sale of tangibl@ersonal property to a contractor or-sub
try. contractor for use ithe performance of contracts with the United

(13g) Exceptas provided in sul{13h), “retailer engaged in Statesor its instrumentalities for theonstruction of improve
businessn this state”, unless otherwise limited by federal statut@gentson or to real property
for purposes of the use tax, means any of the following: (h) A transfer for a consideration of the title or possession

(a) Any retailer owning anyeal property in this state or leasingangiblepersonal property which has been produced, fabricated or
or renting out anyangible personal property located in this staterintedto thespecial order of the customer or of any publication.
or maintaining, occupying or using, permanently or temportarily (i) Sales of building materials, supplies and equipment te own
directly or indirectly or through a subsidigrgr agent, byhat ers, contractors, subcontractors or builders floe erection of
evername called, an fi€e, placeof distribution, sales or sample buildingsor structuresr the alteration, repair or improvement of
room or place, warehouse or storage place or other place of bresil property Such transactions are deemed retail sales in whatso
nessin this state. everquantity sold.

(b) Any retailer having any representative, agent, salesperson(j) The granting of possession of tangible personal property by
canvasseor solicitor operatingn this state under the authority ofalessor to a lessee, taranother person at the direction of the les
theretailer or its subsidiary for the purpose of selling, deliveringee. Such a transaction is deemed a continuingisdles state
or the takingof orders for any tangible personal property or taby the lessor for the duration of the lease as respects any period of
able services. time the leased property is situated in this state, irrespective of the

(13r) Any person purchasing from a retailer as defined in sub.
3) shall be deemed the consumer of the tangible perpoogal
ty or services purchased.

noou
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time or place of delivery of the property to the lessee or such other 2. The cost of the materials used, labor or service cost, losses
person. or any other expenses.

(k) Any sale of tangible personal property to a purchaser even 3. The cost of transportation of the property prior to its pur
thoughsuch property mape used or consumed by some othethase.
personto whom suctpurchaser transfers the tangible personal 4. Any tax included in or added to the purchase price includ
propertywithout valuable consideration, such as gifts, and adveiig the taxes imposed by 88.01unless the tax is refunded, ss.
tising specialties distributed gratis apart from the sale of other tgr8.4Q 139.02 139.03and139.31and the federal motor fuel tax
gible personal property or service. unlessthe tax is refundednd including also any manufacturers’
(L) Transfers by a service provider of tangible personal-propr importers’ excise tax; but not including any tax imposed by the
erty in conjunction with but not incidental to the selling, performUnited States, any other tax imposed by this stateany tax
ing or furnishing of any service, and transfers by a service pimposedoy any municipality of this state uponwith respect to
vider selling, performing or furnishing services undef&52 (2) retail sales whether imposed on tregailer or consumeif that
(a)7.10, 11.and20. This subsection does not apply to gi@). federal,stateor municipal tax is measured by a stated percentage
(14g) “Sale” does not include: of sales price or gross receipts, @od including the federal com
(@) The vanste ofproperty to  coporation upon gaiza- (3 CECnaex ImbosedLpen e servces seforb 2 (3
tion solely in cor_13|d_erat|on for the issuance of its stock; _“imposed upon or with respect to retail sales” only if the retailer
(b) The contributiorof property to a newly formed partnershipg the person who is required to make payment of the tax to the
solelyin consideration for a partnership interest therein; governmentalinit levying the tax.
(bm) The contribution of propertio a limited liability com (b) “Sales price” shall not include any of the following:
panyupon its oganization solely in consideration for a member 1. Cash discounts allowed and taken on sales.

shipinterest;
The transfer of property to a corporation, solelgansider 2. The amount chgedfor property returned by customers
©) prop P ! ya whenthat entire amount is refunded either in cash or in credit.

atlo_nfc_)r the issuance of its stock, pursuana meger or consol 3. Transportation chges separately stated, if the transporta
dation; . .
tion occurs after the purchase of the property is made.

(¢m) The transfer of property to a limited liability company 4. In all transactions, except those to which s@bdpplies,

solely in consideration for a membership interest, pursuant tcfnawhich an article of tangible personal property is tramedard

merger; c ;
o . . the purchase of an article gifeater value, the sales price shall be
(d) The distribution of property by a corporation to its stockyy thatportion of the purchase price represented by thiereif
holders as a dividend or in whole or partial liquidation; encebetween the full purchase price of the article of greater value

~ (e) The distribution oproperty by a partnership to its partnersindthe amount allowed for the article traded.
in whole or partial liquidation; 5. Thirty—five percent of the total amount fathich a new

(em) The distribution of property by a limited liability cem mobile home that is a primary housing unit unde340.01 (29)
panyto its members in whole or partial liquidation; is sold. No credit may be allowed for trade—ins under séioat.

(f) Repossession of property by the seller frompilmehaser sub.(4) (b) 3. This subdivision does not apply to lease or rental.
when the only consideration is cancellation of the purchaser 6. For the sale of a manufactured building, as defined in s.
obligationto pay the remaining balance of the purchase price;101.71 (6); at the retailés option, except thadfter a retailer

(fm) The transfer of transmission facilities, as defined in shoosesan option, the retailer may not use the other option for
196.485 (1) (h), to a transmission compangs defined in s. othersales without the departmestirittenapproval; either 35%
196.485(1) (ge) after theorganizational start—up date, as define@®f the sales price or an amount equal to the sales price minus the
in 5.196.485 (1) (dv)of such company in exchange for securities;0stof the materials that become an ingredient or component part

asdefined in s196.485 (1) (fe) of the building.

(9) The transfer of property in a rg@mization as defined in  (€) “Sales price” includes all of the following:
section368 of the internal revenue code in whichgain or loss 1. Any services that are a part of the sale of tangible personal
is recognized for franchise or income tax purposes; or property,including any fee, service clua, labor chaye orother

(h) Any transfer of all or substantially all the property held crdditionto the price chgeda customer by the retailer which rep
usedby a person in the course of an activity requiringtbleing  resentsor is in lieu of a tip or gratuity
of a sellets permit, if after the transfer the realultimate owner 2. The amount chged for labor or services rendered in instal
ship of the property is substantially similar to that which existelihg or applying tangible personal property sold, except the price
beforethe transfer For the purposes of this section, stockholdersgceivedfor installing or applying propertyhich, when installed
bondholderspartners, members other persons holding an inter or applied, will constitute an addition or capital improvement of
estin a corporation or other entity are regarded as having the el property and provided such amount is separately set forth
or ultimateownership of the property of the corporation or othdrom the amount chaed for the tangible personal property
entity. In this paragraph, “substantially similar” means 80% or (cm) “Sales price” means the portion of the sales price attribut
moreof ownership. ableto taxable goods if exempt food, food products or beverages
(14r) A sale or purchase involving transfafrownership of are packaged with other goods byparson other than a retailer
propertyshall be deemed tmave been completed at the time antbieforea sale to a final consumer and if less than 50% of the sales
placewhen and where possession is transferred by the seller orfitiee of the goodpackaged together is attributable to goods that
seller’'sagent to the purchaser or the purchasasgent, except that areexempt under §7.54 (20)
for purposes ofhis subsection a common carrier or the U.S. postal (16) “Sales tax” means the tax imposed by 552

serviceshall be deemed the agent of the setiegardless oény (17) “Seller” includes every person selling, leasing or renting
f.0.b. point and regardless tfe method by which freight or pest angible personal property or selling, performing farnishing
ageis paid. servicesof a kind the gross receipf®m the sale, lease, rental,

(15) (a) Except aprovided in par(cm), “sales price” means performanceor furnishing of which are required to be included in
the total amount for which tangible personal property is solthe measure of the sales tax.

leasecbr rented, valued in moneyhether paid imoney or other  (17m) “Service address” means the location of the telecom
wise, without any deduction on account of any of the followingmunicationsequipment from which telecommunications services
1. The cost of the property sold. are originated or at which telecommunications services are
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receivedby a buyer If this is not a defined location; as in the case The fa£ of business aslsetls of 2 taxra%ye(rlgsflEO) hfs‘;% ;fq?b?lt wasbm()é) @
H H i xempteas an “occasional sale” unaer sup. a), stats. [now sup. a)l.
of mobile phones, paging systems, maritime systems, ag)é)nstitutionalitws discussed. Midcontinent Broadcasting C®O®R,98 Ws. 2d

to—groundsystems and the like; “service address” meanbtae 379 297 N.w2d 191(1980).
tion where a buyer makes primary use oftdflecommunications A manhole fabricator was not engaged in real property construction activities

; ] i ati undersub. (2). Advance Pipe & SupplyDOR,128 Wis. 2d 431383 N.W2d 502
equipmenias defined by telephone numpbauthorization code or (Ct. App. 1986).

locationwhere bills are sent. Photocopyingexpenses billed to a law firmitlients arenot subject to sales tax.
(17r) “Sign” means write ong’signature qiif the department Frisch,Dudek & Slattery vDOR, 133 Ws. 2d 444396 N.W2d 355(Ct. App. 1986).
prescribesanother method of authenticating, use that other » ] o
method. 77.52 Imposition of retail sales tax. (1) For the privilege
(18) “Storage”includes any keeping or retentionthis state ©f Selling, leasing or retntln%taﬂglblet pers?tnal propl_mtyud(ljng eri
of tangible persongbroperty purchased from a retailer for an)alt:cefsotrle_l$otmppn_(en S, adac men”s, Fia.ls' sutpglles an F?a erl
purposeexcept sale in the regular course of business. als, at retail a tax is imposed upon all retailers at theat66 o
20 “Tanqibl | N Il tandibl the gross receipts from the sale, lease or rental of tangible personal
( )t ?ngl eiergona dpc;oper;y i meanz a l""r('jg' eIpeis.o.rt‘?)lroperty,including accessoriespmponents, attachments, parts,
propertyor every Kind and description and Inciudes electiCity,jiesand materials, sold, leased or rented at retail in this state.
naturalgas,steam and water and also leased propefityedfto 1m) Thesales t lies to th ints of tovend
realtyif the lessor has the right to remove the property upon breach{tM) Thesales tax applies to the receipts of operatoven
machines located on arnyavy or air force installationg

or terminationof the lease agreement, unless the lessor of . ! h €
Do o s ey 6 W o proery 5 Sl rdsri bl punspopars ks
affixed.” “Tangible personal property” also includes coins a . ,
stampsof the United States sold or traded as collectors’ ite tﬁg%’ﬁf ca’firs%crgeoprgatogsr Vn:g?i#%aggrthseﬂ]?gﬁ'Qgsjﬁfﬁﬁzigges
abovetheir face value and computer programs except custgtn '® & thg merchar’ldis\éythrou iy p et q b
computerprograms. gh the machioesuthorized pur
. N . chaserdrom such exchanged.he term “operator” as used in this
(21) “Taxpayer” means the person required to pegllect, g hsectionmeans any person who owns or possesses vending
accountfor or who is otherwise directly interestetthe taxes ,chinesand who controls the operations of the machines as by
imposedby this subchapter , , placingthe merchandise therein or removthg coins therefrom,
(21m) “Telecommunicationsservices” means sendimges andwho has access thereto for any purpose connected with the
sagesand information transmitted through the use of local, todlaleof merchandise throughe machines, and whose compensa
andwide—area telephoreervice; channel services; telegraph sefion is based, in whole dn part, upon receipts from sales made
vices; teletypewriter; computer exchange services; cellulgiroughsuch machines.
mobile telecommunications service; specialized mobile radio; (2) Forthe privilege of selling, performing or furnishitige

stationarytwo—way radio; paging servicer any other form of qoicegiescribed under pdg) at retail in this state to consumers

mobile and portabledone-way or two-way communications; Ofg, ;sers "4ax is imposed upon all persons selling, performing or

any other transmission of messages or information by electrogit,ishingthe services at the rate of Githe gross receipts from
or similar means between or among points by wire, cable, fibgfs sa1e performance or furnishing of the services.

optics, laser microwave, radio, satellite or similar facilities. T’h . d herei i he followi f
“Telecommunicationservices” does not include sendicmlect (@) The tax imposed herein applies to the following types o

telecommunicationghat are received outside of the state. services:

(22) (a) “Use” includes the exercise of any right or powey 1. The furnishing of rooms or lodging to transients by hotel
overtangible personal property or taxable services incidetieto KE€Persmotel operators and other persons furnisiiogpomme
ownership,possessionr enjoyment of the property or servicesdationsthat are available to the public, irrespective of whether
or the results produced by the services, including installation & rr?bershlps re?uollre_d for use ‘f).f thde ac%ommatllohme usre]z
affixation to real property and including the possession of, or ti% the rooms or lodging Is not fixed at the tiwesale as to the |
exerciseof any right or power over tangible personal propbyty Starting day or the lodging unit. ‘In this subdivision, "transient
alessee under a lease, except that “dse’s not include the activi Meansany person residing for a continuous period of less than one
ties under sub(18). ’ monthin a hotel, motel or other furnished accommodations-avail

(b) In this subsection “enjoyment” includespurchasés right able_to_the public. In this_sgbdiv_isio_n, “hotel” or_“motel” means
JOy! P 9 a building or group of buildings imhich the public may obtain

to direct the dispositioof property whether or not the purchaser,

h . f1h A v also includes. but accommodation$or a consideration, including, without limita
aspossession of the propertiEnjoyment” also includes, butis 4, “ g, chestablishments as inns, motels, tourist homes, tourist

not limited to, having shipped into this stdig an out-of-state hgusesor courts, lodging houses, rooming housesmmer

supplierprintedmaterial which is designed to promote the sale Qb s anartment hotelsesort lodges and cabins and any other
propertyor services, or which is otherwise relatedhe business buildiné or group of buildings in which accommodatioase

activities, of the purchasenf the printed material or printing ser gy aiapleto the public, excegiccommodations, including mobile
vice. ) , homesas defined in $66.0435 (1) (d)rented for a continuous
(23) “Usetax” means the tax imposed byr§.53 periodof more than onenonth and accommodations furnished by

History: 1973 c. 3331975 c. 3941, 99, 224, 1975 c. 413.18, 1977 c. 29418 i i i i
1975¢. 155571050, 61, 62 1979 ¢, 1741981 c. 201081 c. 76,17 10835, 23 2Ny hOSpitals, sanatoriums, or nursing homes, or by corporations
27,1983 a. 18%s.9210 108 329 (12) 1983 a. 510538 1983 a. 544s.13t046,  OF associations ganized and operated exclusively for religious,

47 (1) (b) 1985 a. 29332 1987 a, 2/399 1989 a. 31335, 336 1991 a. 39269, charitableor educational purposes provided that no part of the net
3161993 a. 16112 184, 1997 a. 27237, 1999 a. 983, eﬁlrnings of such corporations and associations inures to the bene

A tax on personal property assets was upheld since the seller had a permit e . c . R
sub. (10) (a). 1983 stats, [now sub. (9) ()] Ramrod. IROR 64 Wie. ad 09 L Of any private shareholder dividual. In this subdivision,

219 N.W2d 604 “one month” means a calendar month or 30 days, whichever is
Undersub. (18), 1983 stats. [now syB)], building materials includes the sale of less,counting the first day of the rental and wounting the last

anassembly kit to a dealer for construction of a Harvestore silo: such dealer is a %ga of the rental

tractor. Whena Harvestore silo was erected on owned land, it was real property Yy '

purposef this section. DOR v Smith Harvestore Product&2 Ws. 2d 60 240 2. The sale of admissions &mnusement, athletic, entertain

N.W.2d 357. i H
> - . ) ) mentor recreational events places except county fairs, the sale
A retail sale within meaning of sub. (4), 1983 sfaisw sub. (14)] is the final and h ' H
ultimateemployment of th@roperty that results in its withdrawal from the market rentalor use of regular bingo cards, extra regular cards, special

place. The sale of gold to dentists for use in dental work was not a taxable sale. Di@IRgo cards and the sale of bingo supplies to plagatsthe fur

v. ’;""W’f“%kee ?31“”6‘850;?31"“:- 2‘1_34257 N.w2d 855 icable to sales tax | nishing, for dues, fees or other considerations, the privilege of
rovisionso: e a e time title passes are Inapplicable 10 sales tax la\ A H

Applicationof s. 77.51 is discussedarold W Fuchs Agencyinc. v DOR,91 Ws. dccesdo clubs or the an'Iege of havmg access to or the use of

2d 283 282 N.W2d 625(Ct. App. 1979). amusementgentertainment, athletic arecreational devices or
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facilities, including the sale or furnishing of use of recreational 11. The producing, fabricating, processing, printing or
facilities on a periodic basisr other recreational rights, includingimprinting of tangible personal property for a consideration for
but not limited to membership rights, vacation services and clebnsumersvho furnish directly or indirectly the materials used in
memberships. the producing,fabricating, processing, printing or imprinting.
5. The sale of telecommunications services that edtigi- ~ This subdivisiondoes not apply to the printing or imprinting of
nateor terminate in this state; except services that are obtainedaggiblepersonal property which will be subsequently transported
meansof a toll-free numberthat originate outside this state an@utsidethe state for use outside the state by the consumer for
thatterminate in this state; and are gjeat to a service address inadvertisingpurposes.
this state, regardless of the location where thatgeharbilled or 12. The sale of cable television system services including
paid, and the sale of the rights to purchase telecommunicatianstallationchages.
servicesjncluding purchasing reauthorization numbers, by-pay 20, The sale of landscaping and lawn maintenance services
ing in advance and by using an access number and authorizafipfl,ding landscape planningnd counseling, lawn and garden
code. servicessuch as planting, mowing, spraying and fertilizing and
5m. The sale of services that consist of recortéiitlgcommu  shruband tree services.
nicationsmessages and transmitting them to the purchasBeof  3my For purposes of pafa) 12.“cable television system”
serviceor at that purchasardirection, but not including those ser eansny facility which, for a fee, regularly amplifies and trans
vicesif they are merely an incidental, as defined ii&51 (5)  mjts by wire, coaxial cable, lightwave or microwawmulta
elementof another service that is sold to that purchaselris not neouslyto 50 or more subscribers, programs broadcast by televi
taxableunder this subchapter _ . _ sion or radio stations or originated by themselves or any other
6. Laundry dry cleaning, pressing and dyeing servicegarty. “Cable television system” does not includemaster
exceptwhen performed on raw materials or goods in process dggtennasystem which serves one residential, commercial or gov
tinedfor sale, except when performed on cloth diapers by a diag@iment building or complex of buildings under common owner
serviceandexcept when the service is performed by the customgiip or control if that facility does not providey broadcast sig
throughthe use of coin—operated, self-service machines.  nalsother than those which may be viewed in that facility

7. Photographic services includitige processing, printing  (2m) (a) With respect to the services subject to tax under sub.
andenlaging of film as well as the service of photograpHers (2) no part of the chge for the service may be deemed a sale or
the taking, reproducing and sale of photographs. rental of tangible personal property if the property transfesyed

9. Parking or providing parking space for motor vehicles anHe service provider is incidental to the selling, performing or fur
aircraftfor a consideration and docking or providing storsggce nishingof the service, except as provided in. gay.

for boats for a consideration. (b) With respect to the services subject to tax under(aia)

10. Except for installingr applying tangible personal prop 7., 10, 11. and20., all property physically transferred to the cus
erty which, when installed or applied, will constitute an additiotomerin conjunctionwith the selling, performing or furnishing of
or capital improvement of real propertiie repairservice, alter the service isa sale of tangible personal property separate from the
atio_n,fitting, cleanir!g, painting, c_oating, towing, inspection andelling, performing or furnishing of the service.
maintenance of all items of tangible personal property unless, aj3) The taxes imposed by this section may be collected from
thetime of such repaiservice, alteration, fitting, cleaning, paint he consumer or user
ing, coating, towing, inspection or maintenance, a sale in this state3 | dtoth le of the rights t hase tel
of the type of property repaired, serviced, altered, fitted, cleaned (3™ N regard to d € Salé of e rignts to purchase telecemmu
painted,coated, towed, inspected or maintaimexlild have been Ricationsservices under sul2) (a) 5: . .
exemptto the customer from sales taxation under this subchapter(?) If the sale takes place at a retadglace of business, the
otherthan the exempt sale of a motor vehicle or truck body toSHus of the sale is that place.
nonresidentinder s77.54 (5) (agnd other than nontaxable sales (b) If the sale does not take place at a retailplace of busi
unders.77.51 (14r) For purposes of this paragraph, the followingessand an item that will implement the right to purchase tele
itemsshall be deemed to have retained their character as tangdadmmunicationservices is shipped, the situs of the sale is the cus
personabproperty regardless of the extent to which any such itetomer’sshipping address.

is fastened to, connected with or built imé@l property: furnaces, () If the sale does not take place at a retailgiace of business
boilers, stoves, ovens, including associated hoods and exhaagino item that will implemerthe right to purchase telecommu

systems,heaters, air conditioners, humidifierdehumidifiers, njicationsservices is shipped, the situstioé sale is the custon‘er
refrigeratorscoolers, freezers, water pumps, water heaters, Wagfiling address.
conditionersand softeners, clothes washers, clothes dryers, dish (4) It is unlawful for any retailer to advertise or hold out or
\g’rﬁgresrstglaér\ﬁg%en drlgg(e)i?/?elruarr]::js’a{r?t(:;r?r?aa;sadrlgc%%enrl]z;isérlgc-ltr;l stateto the public or to any customeirectly or indirectlythatthe

" - P1AYErS, 1abgyy o any part thereof will be assumed or absorbed by the retailer
players,jukeboxes, vacuum cleaners, furniture and furnishin

: . i - . %r that it will not beadded to the selling price of the property sold
carpetingand rugs, bathrootixtures, sinks, awnings, blinds, gas r that if added it, or any part thereof, will be refunded. Any per

andelectric logsheat lamps, electronic dust collectors, grills an : : C - ]
; X : i ? ' - sonwho viol hi ion i ilty of a misdemeanor
rotisseries, bar equipment, intercoms, recreational, sportin onwho violates this subsection is guilty of a misdemeano

gymnasiumand athletic goods and equipment including by way (5) Thedepartment may by rule provide that the amount col
of illustration butnot of limitation bowling alleys, golf practice 'ectedby the retailefrom the consumer or user in reimbursement
equipment, pool tables, punching bags, ski tows and swimmi® the retailets tax be displayed separately from liseprice, the
pools; office, restaurant and tavern type equipment including #1ce advertisedn the premises, the marked price, or other price
way of illustration but not of limitation lamps, chandelieanid 0N the sales check or other proof of sale.

fans, venetian blinds, canvas awningsfied and business (6) A retailer is relievedrom liability for sales tax insofar as
machinesijce and milk dispensers, beverage—making equipmetite measure of the tax is represernipgdaccounts which have been
vending machines, soda fountains, steam warmers and tablesindto be worthless and clysd of for income or franchise tax
compressors,condensing units and evaporative condensegyrposes.If the retailer has previously paid the tax, the retailer
pneumaticconveying systems; laundmgry cleaning, and press may,under rules prescribed by the department, take as a deduction
ing machines, power tools, tglar alarm andire alarm fixtures, from the measure of the tax the amount found worthless and
electricclocks and electric signs. “Service” doext include ser chargedoff for income or franchise tax purposes. If any such
vicesperformed by veterinarians. accountsare thereafter collected in whole or in part by the refailer
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the amount as collected shall be included in the first return filéd the efect thatthe property or service is purchased for resale or
aftersuch collection and the tax paid with the return. is otherwise exempt; except that no certificate is required for sales
(7) Everyperson desiring to operate as a seller within this st&tecommodities, adefinedin 7 USC 2 that are consigned for sale
who holds a valid certificate under73.03 (50)shall file with the in @ warehouse in or from which the commodity is deliverable on
departmentn application for a permit for each place of opera contract for future delivery subject to the rules of a commodity
tions. Every applicatiorfor a permit shall be made upon a forninarketregulatecby the U.S. commodity futures trading commis
prescribedby the department and sha#t forth the name under sionif upon the sale the commodity is not removed from the-ware
which theapplicant intends to operate, the location of the appfiouse.
cant’s place of operations, and the other information that (14) (a) The certificate referred to in sufd.3) relieves the
departmentequires. The application shh# signed by the owner sellerfrom the burden of proof only if any of the following is true:
if a sole proprietor; in the case of sellers other than sole propri 1. The certificate is taken igood faith from a person who is
etors,the application shall be signég the person authorized toengagedasa seller of tangible personal property or taxable ser
acton behalf of such sellersA nonprofit oganization that has vicesand who holds the permit provided for in s(@).and who,
grossreceipts taxable under 87.54 (7m)shall obtain a sell&r  at the time of purchasing the tangible personal properseer
permitand pay taxes under this subchapter on all taxable gre&ses, intends to sell it in the regular course of operations or is
receiptsreceived after it is required to obtain that permit. If thainableto ascertain at the time of purchaseether the property
organizationbecomes eligible later for the exemption unsler or service will be sold or will be used for some other purpose.

77.54(7m) except for itspossession of a sellsrpermit, it may 2. The certificate is taken in good faith from a persiaiming
surrendetthat permit. exemption.

(9) After compliance with sub(7) ands. 77.61 (2)by the  (b) The certificate referred to in sifx3) shall be signed by and
applicant,the department shall grant and issue to each applicgghrthe nameand address of the purchaserd shall indicate the
aseparatgermit for each place of operations within the state. deneralcharacter of the tangible personal property or sesotd
permit is not assignable and is valid only for the person in whasgthepurchaser and the basis for the claimed exemption. The cer
nameit is issuedand for the transaction of operations at the plaggicate shall be in such form as the department prescribes.
designatedn it. It shall atall times be conspicuously displayed (15) |t a purchaser who gives a resale certificate makes any
atthe place for which it was issued. . _useof the property other than retention, demonstration or display

(11) If anyperson fails to comply with any provision of thiswhile holding it for sale, lease or rental in the regular course of the
subchapterelating to the sales tax or any rofethe department purchaser’sperations, the use shall be taxable to the purchaser
relatingto the sales tax adopted under this subchaistelelin  unders.77.53as of the time the property is first used byphe
quentin respect to any tax imposed by the department or faiaserand the sales price of the property to the purchaser shall be
timely to file any return or report in respect to any tax under cfhe measure of the tax. Only when there is an unsatisfied use tax
71,72,76,77, 78 or 139 after having been requested to file thakability on this basis becauske seller has provided incorrect
returnor report, the department upon hearing, after giving the pgiformation about that transaction to the department stina|
son 10 days’ notice in writing specifying the time and place dfellerbe liable for sales tax with respecthe sale of the property
hearingand requiring the person to show cause why the permiitthe purchaser
shouldnotbe revoked or suspended, may revoke or suspend any1g) Any person whajives a resale certificate for property or
oneor more of the permits held by the person. @Bpartment ggpyices which that person knows at the time of purchase is not to
shallgive to the person written notice of the suspensioe\@ca  pe resold by that person in the regular course of that person’
tion of any of the permits. Theotices required in this subsectionyherationsas aseller for the purpose of evading payment to the
may be served personally or by mail in the manner prescribed &fijer of the amount of the tax applicable to the transaction is
serviceof notice of a deficiency determination. If the departmegy,iity of a misdemeanorAny person certifying to the seller that
suspendsr revokes a permanent permit under this subsectionyjg sale of property or taxable service is exempt, knowing at the
may grant a temporary permit that is valid for anenth and may ime of purchase that it is not exempt, for fnepose of evading
then grant additionatemporary permits if the person pays alhaymentto the seller of the amount of the tax applicable to the
amountsowed under this chapter for the month for which the prgansactionis guilty of a misdemeanor
vioustemporary permit was issued. Persons who recdafajpo (17) If a purchaser gives a certificate with respect to the pur

rary permit waive the notice requirement undefs61 (2) The chaseof funai ;

- : gible goodsand thereafter commingles these goods
departmenshall not issua new permanent permit after the Fevo, " iher fungible goods not so purchased but of such similarity
cationof a permit unless it is satisfied thhe former holder of the

A - i . thatthe identity of the constituent goods in the commingled mass
permit will comply with the provisions of this subchaptéte .,,nqihe determined, sales from the mass of commingled goods
rulesof the department relating to the sales tax and the provisi@iis|pe deemed to be sales of the goods so purchased untik-a quan
relatingto other taxes administered by the erqrtment. _ tity of commingled goods equal to the quantity of purchased

(12) A person who operates as a seller in this state W'thourt%;@odsso commingled has been sold.
permit or after a permit has been suspended or revoked or Rag; 7,y (a) A personwho holds a valid certificate issued under
expired,unless the person has a temporary paunter sub(11). ¢ 73 43"(50)may apply for a direct pay permit ijing a com
andeach dficer of any corporation, partnership mempbienited Ijloletedform that the department prescribes.

liability company membeor other person authorized to act o . : . .
behalfof a seller who so operates, is guilty of a misdemedrerr . (0) The department shall issue a diremy permit, at the begin

mits shall be held only by persons actively operating as sellersl[wl?ﬁl o;g taxpayes taxable yeaif the following requirementare

tangiblepersonal property or taxable services. Amyson notso 'Y/ €d: o o

operatingshall forthwith surrendethat persors permit to the 1. Because of the nature of the applicaubiisiness, issuing

departmentor cancellation. The department may revoke the pdhepermit will significantly reduce the work of administering the

mit of a person found not to be actively operating as a seller-of txesunder this subchapter

gible personal property or taxable services. 2. The applicang accounting system will clearly indicate the
(13) Forthe purposef the proper administration of this sec @mountof tax tha}t the applicant owes under this subchapter

tion and to prevent evasion of the salesittakall be presumed that 3. The applicant makes enough purchases that are taxable

all receipts are subject to the tax until the contrary is establishedderthis subchapter to justify the expense of regailaiits by the

Theburden of proving that a sale of tangible personal propertydgpartment.

servicess not a taxable sale at retail is upongbeson who makes 4. The applicant is not liable for delinquent taxes; including

the sale unless that person takes from the purchaser a certificatsts, penalties, surclg@s and interest; under ¢, 72, 76, 78

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.54(7m)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.54(7m)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.61(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2072
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2076
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2078
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20139
https://docs.legis.wisconsin.gov/document/statutes/1999/77.61(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(11)
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(13)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53
https://docs.legis.wisconsin.gov/document/statutes/1999/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2071
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2072
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2076
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2078

15 Updated 99-00Wis. Stats. Database = FOREST CROPLANDS; SALES AND USE TAXES 77.53

or139or this chapter of $400 or more if any part of the tax is-delithe department by rule prescribes and failure of any person to
quentfor at least 5 months. comply with such rules constitutes a misdemeanor

L : , : - History: 1973 c. 1561975 c. 391977 c. 29142, 418 1979 ¢.174 221 1981
5. Itis in this state’ best interests to issue the permit. €.20,317 1983 a. 227, 1983 a. 188599, 103 107, 329 (12) 1983 a. 341510, 544

6. The applicant purchases enough tangible personal propesssa. 29149 1987 a. 27399, 1989 a. 31335 1991 a. 39316, 1993 a. 12,213

e oremance ot e  HE 1o GHEing wheler L3 123 s s L S
. . . } Wi u | Wi , Wi u
the property will be subject to a tax under this subchapter g (1) "DOR v Milwaukee Refining CorB0 Wis. 2d 44 257 N.W2d 855

7. The applicanholds a permit under suf®) or is registered A data processing service that transfers tangible property such as cards, tape,s and
unders.77.53 (9) printouts,but whose essential service is the sale of intangible coded or processed data,
o . L. is not taxable undehis section. Janesville Data CenteD®R,84 Wis. 2d 341267

(c) Aholderof a permit that is issued under @) may not N.w.2d656(1978).
transferor assign it. Mealsserved by a religious ordén carrying out its religious work, were not under
. .. &écircumstances subject to sales fiaixthat portion of chaes made to guests for
(d) The department may revoke a permit that is issued un@@ging, food, and use of the orderfaciliies. Kollasch vAdamany104 Ws. 2d

par.(b) if the holder misuses it or the department determines tt3a 313 N.w2d 47(1981).

P . : “(I)n this state” as used in sufi) and defined in s. 77.51 (6) does not include air
revocationis in this states best interests. space. Republic Airlines, Inc. vDOR,159 Ws. 2d 247464 N.W2d 62(Ct. App.

(e) A retailer may not collect a tax under this subchapted  1990).
is not liable for a tax under this subchaptam any sale, except Paymentsinder a taxicab lease from a driver/lessee to the owner/lessor were sales
thoseof a type specified as ineligible for an exemption under trﬁgg_‘?ggs;)?lem totax. SanfelippoDOR, 170 Ws. 2d 381490 N.W2d 530(Ct.
paragrapfby arule promU!gated by the department, for Wh'Ch thGqu.(ls) provides no relief from successor liability when the entire purchase price
buyerfurnishesto the retailer a copy of the permit that is issueidpaid to asecured creditorKastengren.\DOR, 179 Ws. 2d 587508 N.W2d 431
f Ct. App. 1993).

underpar (b) or a statement th#te buyer holds such a permit, )

fth . fth h Contractorsare considered to be the consumers of personal property used by them
statemenbf that permits number and statement of the date thatis real property construction and are subject to sales tax. Performing a real property

the permit was issued. constructioractivity for an exempt entity does not make a contractor exempt. Zig
) . nego Co., Inc. VDOR, 211 Wis. 2d 817565 N.W2d 590(Ct. App. 1997).
(f) A person who holds a permit that is issued under(ipar A resorts sale of fiexible time—share interests in condominiums was subject to

shallkeep a record of all retailers fromhom the person made asalestax. Sub. (2) (a) 1., as applied to sales of flexible time—shares, does not violate
i i [P Art. VIII, s.1,“uniformity clause”, nor does it violate guarantees of equal protec

purchasefor whichthe person used a permit that is issued undf AT /T & Development, Inc. DOR, 218 Ws. 2d803 581 N.W2d 585(Ct.

par. (b) and shall do one of the following: App. 1998).

1. Fulfill the requirement$or an exempt sale under pgg)
for every purchase that the persmrakes that may be exempt77.525 Reduction to prevent double taxation. Any per
underthat paragraph and pay the tax undef&53 (1)to the sonwho is subject to the tax undei7§.52 (2) (a) Sontelecom
departmenbn all of those purchases for which the tax is due. municationsservices that terminate in this state and who has paid
2. Maintain accounting records that show the tax under &similar tax onthe same services to another state may reduce the

77.52(1) and(2) and77.53 (3)paid on each purchase during eacRMountof the tax remitted to this state g amount equal to the
; ; ; ; psimilar tax properly paid t@nother state on those services or by

theamount due this state on those services, whichever is less. That
epersonshall refund proportionally to the persons to whom the tax
unders. 77.52 (2) (a) 5was passed on an amowgual to the
gmountsnot remitted.
History: 1997 a. 27

reportingperiod, pay the tax under §5..52 (1)and(2) and77.53
(3) on either all or none of thaurchases made from each retail
during each reporting period and pay the tax undér £3 (1)to
the department on all of the purchases for which the tax is du
(18) (am) If any retailer liable for angmount of tax under this
subchaptesells out the retailés business or stock of goods 077 53 |mposition of use tax. (1) Except as provided isub.
quitsthe business, the retailgisuccessors or assigns skath- —(1m), an excise tax is levied and imposetithe use or consump
hold suficient of the purchase price to cover such amounttietil tjon in this state of taxable services undéfs52purchased from
former owner produces a receipt from the department that it hagy retailer at the rate of 5% of theales price of those services;
beenpaid or a certificate stating that no amount is due. on the storage, use or other consumption in this state of tangible
(bm) If the purchaser of a stock of goods fails to withhold fromersonaproperty purchased from any retailatthe rate of 5% of
the purchase price as required, the purchaser becomes persomadlysales price of that property; and on the storage, use or other
liable for the payment of the amount required to be withheldh&y consumptionof tangible personal property manufactured,- pro
purchaserto the extent of the purchase price valuednioney cessedr otherwise altered, in or outside this sthethe person
Within 60 days after receiving a written request from the puwho stores, uses or consumgsfrom material purchased from
chaseifor a certificate, or within 60 days from the date the formamny retailet at the rate of 5% of the sales price of that material.
owner’srecords are made available for audit, whichepaiod  (1m) Formotor vehicles that are used for a purpose in addition
expireslater but in any event not later than 90 days after receivirg retention, demonstration or display while held for salthin
the request, the department shall either issue the certificatailor regularcourse of business by a dealéo is licensed under ss.
noticeto the purchaser at the purchas@ddress as it appears 0r218.0101t0218.0163 the base for thiax imposed under sufl)
therecords of the department of the amount that must be paidse following:

acondition ofissuing the certificate. Failure of the department to (a) If the motor vehicle is assigned to and used by an employee
mail the notice will release the purchaser frany further obliga  of the dealer for whom the dealer is required to withhold amounts
tion to withhold the purchase price as above provided. The ebliggy federal income tax purposes oy a person who both has an
tion of the successor may be enforced within 4 years dirtte o\nershipinterest in the dealership and actively participates in
theretailer sells out the retailerbusiness or stock of goods or afje day-to-day operation of the dealership, $@6 month for
thetime that the determinaticgainst the retailer becomes finalggchmotor vehicle registration plate held te dealgrexcept
whicheverevent occurs later thatbeginning in 1997 the department shall annyatiyof Janu

(19) The department shall by rule provide for thdi@ént ary 1, adjust the dollar amounnder this paragraph, rounded to
collection of the taxes imposed by this subchapteisales of thenearest whole dollato reflect the annual percentagegange
propertyor servicedy persons not regularly engaged in sellingh the U.S. consumer price indéor all urban consumers, U.S.
atretail in this state or not having a permanent pladrisiness, city averageas determined by the U.S. department of |afoor
but who are temporarilgngagedn selling from trucks, portable the 12 months ending on June 30 of the year before the change. In
roadsidestands, concessions at fairs and carnivals, and the litgs paragraph, “actively participatesiieans performs services
The department mayuthorize such persons to sell property dor the motor vehicle dealership; including selling, accounting,
sell, perform or furnish servicem a permit or nonpermit basis asnanagingand consulting; for more than 500 hours itagable

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20139
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(17m)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.58
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(1)
https://docs.legis.wisconsin.gov/document/acts/1973/156
https://docs.legis.wisconsin.gov/document/acts/1975/39
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/142
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/174
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1983/2
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%2099
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20103
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20107
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/341
https://docs.legis.wisconsin.gov/document/acts/1983/510
https://docs.legis.wisconsin.gov/document/acts/1983/544
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/149
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/335
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/308
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/351
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/291
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/courts/80%20Wis.%202d%2044
https://docs.legis.wisconsin.gov/document/courts/257%20N.W.2d%20855
https://docs.legis.wisconsin.gov/document/courts/84%20Wis.%202d%20341
https://docs.legis.wisconsin.gov/document/courts/267%20N.W.2d%20656
https://docs.legis.wisconsin.gov/document/courts/267%20N.W.2d%20656
https://docs.legis.wisconsin.gov/document/courts/104%20Wis.%202d%20552
https://docs.legis.wisconsin.gov/document/courts/104%20Wis.%202d%20552
https://docs.legis.wisconsin.gov/document/courts/313%20N.W.2d%2047
https://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20247
https://docs.legis.wisconsin.gov/document/courts/464%20N.W.2d%2062
https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%20381
https://docs.legis.wisconsin.gov/document/courts/490%20N.W.2d%20530
https://docs.legis.wisconsin.gov/document/courts/179%20Wis.%202d%20587
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%20431
https://docs.legis.wisconsin.gov/document/courts/211%20Wis.%202d%20817
https://docs.legis.wisconsin.gov/document/courts/565%20N.W.2d%20590
https://docs.legis.wisconsin.gov/document/courts/218%20Wis.%202d%20809
https://docs.legis.wisconsin.gov/document/courts/581%20N.W.2d%20585
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(2)(a)5.
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52(2)(a)5.
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/77.52
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0101
https://docs.legis.wisconsin.gov/document/statutes/1999/218.0163
https://docs.legis.wisconsin.gov/document/statutes/1999/77.53(1)

77.53 FOREST CROPLANDS; SALES AND USE TAXES Updated 99-00Wis. Stats. Database 16

yearfor which the person receives compensation, and “actively (10) Forthe purposef the proper administration of this sec
participates”does not include services performed only in thiéion and to prevent evasion of the use tax and the duty to collect
capacityof an investor; including studying and reviewing finanthe use tax, it ipresumed that tangible personal property or tax
cial statements or reports on the operation of the business,-pregble services sold by any person for delivery in this state is sold
ing or compiling summaries or analyses of the finances of tfe storage, use or other consumption in this state until the con
businesdor the investdis own use or monitoring the finances okrary is established The burden of proving the contrary is upon
operationsof the activity in a nonmanagerial capacity the person who makes the sale unless that person takes from the
(b) If the motor vehiclés used by the dealer or any person othgurchasean certificate to the &fct thatthe property or taxable ser
thanan employee othe dealerthe lease value as shown in theice is purchased for resale, or otherwise exempt from the tax;
leasevalue tableghat the internal revenue service prepares txceptthat no certificate is required for sales of commodities, as
interpretsection6l of the internal revenue code. definedin 7 USC 2 that are consigned for sale in a warehouse in
(2) Everyperson storing, using or otherwisensuming in this or from which the commodity is deliverable ancontract for
statetangible personal property or taxable services purchadeture delivery subject to the rules of a commodity market regu
from a retailer is liable for the tax imposed by this section. Thatedby the U.S. commodity futures trading commissiomgbn
person’diability is not extinguished until the tax hlasen paid to the sale the commodity is not removed from the warehouse.
this state, but a receipt with the tax separately stated from a retaile(11) The certificate referred to in sutil0) relieves the person
engagedn business in this state or fraaretailer who is autho selling the property or service from the burden of proof only if
rized by the department, under such rules as it prescribes-to ggkenin good faith from a person who is engaged as a seller-of tan
lect the tax and who is regarded as a retailer engadresiness giple personal property daxable services and who holds the per
in this state for purposes of the tax imposed by this section givgfit provided for by s77.52 (9)and who, at the time of purchasing
to the purchaser under syB) relieves the purchaser from furtherine tangible personal property or taxable service, intémdsll it
liability for the tax to which the receipt refers. in the regular course of operations or is unable to ascertain at the
(3) Everyretailer engageih business in this state and makingime of purchase whether the property or service will be epld
sales of tangible personal property or taxable services for deliv@g@ be used for some other purpose, or if taken in goodffaith
into this state or with knowledgirectly or indirectly that the g person claiming exemption. The certificate shall be signed by
propertyor service isntended for storage, use or other consumpndbear the name and address of the purchaser and shall indicate
tion in this state, shall, at the time of makln.g the salgbtbe stor the number of the permit issued to the purchabkergeneral char
age,use or other consumption of the tangible personal propertyierof tangible personal property or taxable service sold by the
taxableservice is not then taxable under this section, afithe ;rchaseand the basis for the claimed exemptidine certificate
the storage, use or other consumption becomes taxable, tbdecisha|| e substantially in the form the department prescribes.

tax from the purchaser and give to the purchaser a receipt in th9( . e
; 12) If a purchaser who gives a certificate makes any storage
mannerand fgrm_ pre§crlbed by the _o_lepartment. . or use of the property or service other thetention,demonstra
(4) A retaileris reheved_from liability to collect use tax m_sofa[ion or display while holding ifor sale in the regular course of
asthe measure of the tax is represented by accounts which haXg aiionss a sellerthe storage or use is taxable as of the time
beenfound to be worthless and cbad of for income or fran tthe property or service is first so stored or used
| .

chisetax purposeslf the retailer has previously paid the amou . . .
of the tax, the retailer maynder rules prescribed by tHepart (13) If a purchaser gives a certificate with respect to the pur
ment,take as a deduction from the measure ofakehe amount chaseof fungible goodsand thereafter commingles these goods

foundworthless and chged of for income or franchise tax pur With other fungible goods not so purchased but of such similarity
poses. If any such accounts are thereafter in whole or in part cipatthe identity of the constituent goods in the commingled mass
lectedby the retailerthe amount soollected shall be included in c@nnotbe determined sales froiine mass of commingled goods
thefirst return filed after such collection atite amount of the tax Shallbe deemed to be sales of the goods so purchased untik-a quan

thereonpaid with the return. tity of commingled goods equal to the quantity of purchased
(5) Thetax requiredo be collected by the retailer constitute 04SSO gommlngled has begn sold.
adebt owed by the retailer to the state. (14) 1t is presumed thaangible personal property or taxable

(7) The tax required to be collectdsy the retailer from the servicesshipped or brought tihis state by the purchaser were-pur

purchasershall be displayed separately from the list price, trpénasedrom or serviced by a n_etailer
price advertisedn the premises, the marked price, or other price (15) It is presumed thaangible personal property or taxable

on the sales check, invoice or other proof of sale. servicesdelivered outside this state to a purchaser known by the
(8) Any person violating sul{3) or (7) is guilty of amisde  retailerto be a resident of this state were purchased from a retailer
meanor. for storage, use or other consumption in this state and stored, used

(9) Everyretailer selling tangible persoraoperty or taxable " otherwiseconsumed in this state. This presumption may be
servicesfor storage, use or other consumption in this state shg@introvertedby a written statement, signed by the purchaser or an
registerwith the department and obtain a certificate undeg @3 ~ authorized representativandretained by the seller that the prop
(50) and give the name and address of all agents operatinig in €Y O Service was purchased for use at a designated point outside
state the location of all distribution or sales houses ¢ice§ or this state. This presumption may alsodutroverted by other
otherplaces of business in this state, the standard industrial c§yilencesatisfactory to the department that gireperty or ser
classification of each place of busin@sshis state and the other Vice was not purchased for storage, use or other consumption in
informationthat the department requires. this state.

(9m) Any person whds not otherwise required to collect any (16) If the purchase, rental or lease of tangible persona prop
tax imposedby this subchapter and who makes sales to pers@ity Or service subject to the tax imposed by this section was sub
within this state of tangible personal property or taxable servigéstto a sales tax by another state in which the purchase was made,
the use of whictis subject to tax under this subchapter may regithe amount of sales tax paid the other state shall be applied as
ter with the department under the terms and conditions that gredit againstand deducted from the tax, to the extent thereof,
departmenimposes and shall obtain a valid certificate under nposedby this section. In this subsection “sales tax” includes a
73.03 (50) and thereby be authorized and required to colleetseor excise tax imposed on the use of tangible personal property
reportand remit to the department the use tax imposed by this sabtaxable service by the state in which the sale occuaned
chapter. “state” includes the District of Columbia but does not include the
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commonwealthof Puerto Rico or the several territor@ganized daysor more before bringing the goods or property into this state
by congress. in connection with a change of domicile to this state.

(17) Thissection does not apply o tangibl persqeberty _, HE0: ISTL¢ 2L 0T ooma o 17100 c 7otz

purchasedoutside this state, other than motor vehicles, boaﬁgwa_ 2741, 237 1999 a. 31

snowmobilesmobile homes not exceeding 45 feet in lengthtrail

ers,semitrailers, all-terrain vehicles and airplanes registered 0t 535 |ncreases: building materials. Increases in the

titled or required to be registered or titlgdthis state, which is ratesof the taxes under this subchapdernot apply to building

broughtinto this state by a nondomiciliary ftire persors own materialspurchased by persons engaged in constructing, altering,

storage useor other consumption while temporarily within thisrepairingor improving real estate for others when the materials so

statewhen such property is nastored, used or otherwise eon pyrchasedy those persons ardiaéd and made a structural part

sumedin this state in the conduct of a trade, occupation, busing$seal estate in the fulfillment of a written contréet a fixed

or profession or in the performance of personal servicesdges price not subject to change or modification, or to a formal written

or fees. bid that cannot be altered or withdrawn, if the contract is entered
(17m) This sectiondoes not apply to a boat purchased in iato or the bid is made before thdesttive dateof the sales and use

statecontiguous to this state by a person domiciled in that stategik rate increase.

theboat is berthed in this statddoundary waters adjacent to the History: 1981 c. 317

stateof the domicile of the purchaser and if the transaction was an

exemptoccasional sale under the laws of the state in wiieh 77.54 General exemptions. There are exempted from the

purchasevas made. taxesimposed by this subchapter:

(17r) This section does not apply to an aircraft if all of the fol (1) Thegross receipts from the sale of anddt@age, use or
lowing requirements are fulfilled: otherconsumption in this state of tangilersonal property and

(a) ltis purchased in another state. services the gross receipts from the sale of which, or the storage,

(b) Its owner or lessee has paid all of the sales and use ta43&°" other consumption of which, this state is prohibited from

imposedin respect to it by the state where it was purchased. taxing under the constitution or laws of the United States or under

. . . thg constitution of this state.

(c) If the owner or lessee is a corporation, that corporation, an .
all corporations with which that corporation may file@nsoli (2) The gross receipts from sales afid the storage, use or
datedreturn for federal incomtax purposes, neither isganized Other consumption of tangible personal property becoming an
underthe laws of this state nor has real property or other tangiljigredientor componenpart of an article of tangible personal
personalproperty; except aircraft and such property as hangaP§0Pertyor which is consumed or destroyedi@ses its identity
accessoriegattachments, fuel and parts required for operation (¥ the manufacture of tangible personal property in any form des
aircraft; in this state at the time the aircraft is registered in trﬁ?edfor sale, but this exemption shall not include fuel or electric
state. ty.

(d) If the owner or lessee is a partnership, all of the corporate(2mM) Thegross receipts from the sales of and the storage, use
partnersfulfill the requirements under pgc) and none of the gen ©OF Other consumption diangible personal property or services
eral partners and none of the limited partners who has manafjit becomean ingredient or component of shoppers guides,
mentor control responsibilities is domiciled in this state and tHé€Wspapersr periodicals othat are consumed or lose their iden
partnershiphas no other tangible personal property and no rd#y in the manufacture of shoppers guides, newspapers or periodi
property;except aircraft and such property as hangars, acces&ds,whether or not thehoppers guides, newspapers or periodi
ries, attachments, fuel and parts required for operation of aircr&F@ls are transferred without chge to the recipient. In this
in this state at the time the aircraft is registered in this state. Subsection,’shoppers guides”,newspapers” and “periodicals”

(dm) If the owner or lessee is a limited liability compaadly havethe meanings under suft5). The exemption under this sub
of the corporate members fulfill the requirements under(ppr diVision does noapply to advertising supplements that are not
andnone of the managers and none of the memteoshas man  NEWSPapers. .
agemenbr control responsibilities is domiciled in this state and (3) (a) The gross receipts from the sales of and the storage, use
thelimited liability company has no other tangible personal pro@r other consumption of tractors and machines, including accesso
erty and no real property; except aircraft and such property as hé@s, attachments and parts therefosed exclusively and directly
gars,accessories, attachments, fuel and padsired for opera in the business of farming, including dairy farming, agriculture,
tion of aircraft; in this state at the time the aircraft is registered h@rticulture floriculture and custom farming services, but exelud

this state. ing automobiles, trucks, and other motarhicles for highway
() If the owner or lessee is andividual, the owner or lessee US€;excluding personal property thatattached to, fastened to,
is not domiciled in this state. connectedo or built into real property or that becomes an addition

. . component of or capital improvement of real propentyl
(f) If the owner or lessee is an estate, trust or cooperative; t&éluding tangible personal property used or consumed in the

estatefhat trust and its grantor or that cooperatioes not have rectionof buildings or in the alteration, repair or improvement of
real property or othetangible personal property; except aircraff 9  Tep P

andsuch property aBangars, accessories, attachments, fuel aﬁ?ﬁl property regardless of any contribution that #gairsonal

partsrequired for operation of aircraft; in this state at the time “ﬁ)éopertymakes to the production process In that building or real
aircraftis registered in this state. propertyand regardless of the extent to which that personat prop

(g) The department has not determined that the qufrtee erty functions a§ a machine.
owneris a corporation, trust, partnership or limited liability com (0) In p.ar.(a). . )
pany,was formed to qualify for the exceptionder this subsec L 1. “Building” has the meaning given undef76.11 (10) (a)
tion. .

(18) This sectiondoes not apply to the storage, use or other 2. “Machine” means an assemblage of parts that transmits
consumptiorin this state of household goods for personal use @fce, motion and engy from one part to another in a predeter
to aircraft, motor vehicles, boats, snowmobiles, mobile homeBinedmanner
trailers, semitrailers andll-terrain vehicles, for personal use, 3. “Used exclusively” means used to the exclusion of all other
purchasedy a nondomiciliary of thistate outside this state 90usesexcept for other use not exceeding 5% of total use.
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(c) For purposes of this subsection, the following items retagarbage refuse, sludge or other materials or articles, whether
their character as tangible personal properbgardless of the thesematerials or articles are discarded or purchased, including
extentto which they are fastened to, connedtedr built into real solid, semisolid, liquid or contained gaseous materials or articles

property: resulting from industrial, commercial, mining or agricultural
1. Auxiliary power generators. operationsor fromdomestic use or from public service activities.
2. Bale loaders. (d) Mobile units used for mixing and processing and the motor
3. Barn cleaners and elevators. vehicle or trailer on whictheunit is mounted, including accesso
4. Conveyors ries, attachments, parts, suppliesd materials for those vehicles,
: ) trailersand units.
5. Fee_d elevators and_augers. (6) Thegross receipts from the sale of anddt@rage, use or
6. Graln dryers and grinders. otherconsumption of:
7. Milk coolers. ) o o (a) Machines and specific processing equipment and repair
8. Milking machines; including piping, pipeline washarel partsor replacements thereof, exclusively and directly used by a
compressors. manufacturerin manufacturing tangible personal property and
9. Powered feeders, excluding platforms and trougite  safetyattachments for those machines and equipment.
structedfrom ordinary building materials. (b) Containers, labels, sacks, cans, boxes, drums, bags or other
10. Silo unloaders. packagingand shipping materials for use in packipgckaging

(3m) Thegross receipts frorthe sale of and the storage, us@' shipping tangible personal properifysuch items are used by
or other consumption of the following iterifishey are used exclu thepurchaser to transfer merchandise to customers ancceeeat
sively by the purchaser or usertime business of farming; includ iNg, wrapping papettape, containers, labelsacks, cans, boxes,
ing dairy farming, agriculture, horticulture, floriculture aoas ~ drums,bags or other packaging and shipping materials for use in

tom farming services: packing,packaging or shipping meat or meat produetgrdless
(a) Seeds for planting. gI vahether such items are used to transfer merchandise to eustom
(b) Plants. (c) Fuel converted to electric eggrgas or steam by utilities
(c) Feed. andthatportion of the amount of fuel converted to steam for pur
(d) Fertilizer posesof resale by persons other than utilities.
(e) Soil conditioners. (6m) For purposes of sul§6) (a)“manufacturing” is the pro
(f) Animal bedding. ductionby machinery of a new article with afdifent form, use
(9) Sprays, pesticides and fungicides. andname from existing materials by a process poputadgrded
(h) Breeding and other livestock. as manufacturing. “Manufacturing” includes but is not limited to:
(i) Poultry (a) Crushing, washing, grading and blending samdk,

graveland other minerals.
(b) Ore dressing, including the mechanical preparation, by
crushingand other processes, and the concentratiofiptation
and other processes, of ore, and beneficiation, including but not
limited to the preparation of ore for smelting.
(6r) Theexemption under sul®) shall be strictly construed.
(7) (a) Except as provided in paf) to (d), the occasional

les of tangible personal property and services and the storage,

IS HE ) sa
andthe storageuser?rﬁt.h% conf)ymt;:)tllgn In thlshstatle OJ tang'b@‘seor other consumption in this state of tangible personalprop
personaproperty which is the subject of any such sale, byst®y oy the transfer of which to the purchaser is an occasional sale.

mentaryschool or secondary school, exempted as such from pay . : ) .
mentof income or franchise tax under ., whether public or __ (0) If the item transferred is motor vehicle, snowmobile,
mobile home not exceeding 45 feetlength, trailer semitrailer

p“\(lg;e_'l_he gross receipts from the sale of andstaage, use or all-terrainvehicle or aircraft and the item is registered or titled, or
other consumption of- ' requiredto be registered or titled, in this state dhé item is a boat
] p_ ; . thatis registered or titled, or required to be registered or titled, in

(a) Aircraft, including accessories, attachments, fuel and pagigs state or under the laws of the United States, the exemption
therefor,sold to persons using such aircraft as certified or licensgflderpar (a) applies only if all of the following conditions are-ful
carriersof persons or property in interstate or foresgmmerce  fijjeq:
underauthority of the laws of the United States or any foreigR gov 1 - e jtem is transferred to a child, spouse, parent, father—in—
ernmentor soldto any foreign government for use by such-gov,,“ o ther—in—lawdaughter-in-law or son—in—law of the trans
ernmentoutside this state and aircraft, motor vehicles or trugk . o, if the item is a motor vehicle, from the transferor to a cor
bodiessoldto persons who are not residents of this state and ation owned solely by the transferor by the transferds
will not use such aircraft, motor vehicles or trucks for which t ?)ouse
truck bodies were made this state otherwise than in the removal s . . .
of such aircraft, motor vehicles or trucks from this state. trani'fe:-(?re item has been registered or titled in the nanteeof

(b) Motor trucks, truck tractors, road tractors, buses, trailers h ¢ . din the busi f selling th
andsemitrailers, and accessories, attachments, parts, supplies,and- . 1N€ transferor is not engaged in the business of selling the

materialstherefor sold to common or contract carriers who us&/P€ Of item that is transferred.
suchmotor trucks, truck tractors, road tractors, buses, trailers and(C) The exemption under p4a) does not apply to the sale of
semitrailersexclusively as common or contract carriers, including!ng0 supplies to players or to the sale, rental or use of regular
the urban mass transportation of passengers as defineglird8.  Bingo cards, extra regular cards and special bingo cards.

(c) Motor vehicles which are not required to be licensed ~ (d) The exemption under pga) does not apply to sales by a
highwayuse and which are exclusively and directly used in coRonprofit oganization.
junctionwith waste reduction or recycling activities which reduce (7m) Occasionalsales of tangible personal property or-ser
the amount of solid wastgenerated, reuse solid waste, recycleices, including but not limited to admissions or tickets to an
solid waste, compost solid waste or recover gndrom solid event;by a neighborhood association, church, civic group, garden
waste. For the purposes dthis paragraph, “solid waste” meansclub, social club or similar nonprofit ganization; not involving

() Farm work stock.
(k) Baling twine and baling wire.

(L) Containers for fruits, vegetables, grain,,lsligge and ani
mal wastes.

(m) Plastic bags, plastic sleeves and plashieeting used to
storeor cover hay or silage.

(4) Grossreceipts from the sale tdngible personal property
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entertainmenfor which payment in the aggregate exceeds $300 (b) Furnished by a licensed physician,gaon, podiatrist or
for performing or as reimbursement of expensaess access to dentistto a patient for treatment of the patient;
the e_vel_’lt ma)be obtained without payment Of a direct _Or |nd|reCt (C) Furnished by a]ospita| for treatment of any person pur
admissionfee; conducted by theganization if theorganization syantto the order of a licensed physician,geon, podiatrisor
is not engaged ia trade or business and is not required to havejantist;
seller'spermit. For purposes of this subsection, agamization 4y so|d 1o a licensephysician, sigeon, podiatrist, dentist or
is engaged ira trade or business and is required to have a se"erfospitalfor the treatment of a human being; or
permitif its sales of tangible personal propesiyd services, not . . L -
including sales of tickets to events, and its events occur on more(®) Sold to this state or any political subdivision or municipal
than 20 days during the yeaunless its receipts do not exceegorporatlomhereof, foruse in the treatment of a human being; or
$15,000during the year The exemption under this subsectiofi!Mishedfor the treatment of a human being by a medical facility
doesnot apply to gross receipts from thae of bingo supplies to O clinic maintained bythis state or any political subdivision or
playersor to the sale, rental or use of regular bingo cards, extpainicipalcorporation thereof. .
regularcards and special bingo cards. () Furnished without chge to a physician, sgeon, nurse

(8) Chargesfor interest, financing or insurance where sucfinesthetistadvanced practice nurse, osteopath, dentist iwho
chargesare separately set forth upon the invoice given by thgensedunder ch447, podiatrist who is licensed under etd8
sellerto the purchaser or optometrist who is licensed under dd9if the medicine may

(9) The gross receipts from sales of tickets or admissions gt be dls“pens.e('j W't,,hOUt a prgscrlptlon.
public and private elementary and secondary school activities,(149) “Medicines”as used in sul§14) means any substance
wherethe entire net proceetiserefrom are expended for educaOr preparation intended for use by external or inteapalication
tional, religious or charitable purposes. to the human body in the diagnosis, cure, mitigation, treatment or

(9a) Thegross receipts from sales to, and the storagadsy preventionof disease and which is commonly recognized as-a sub
by or other consumption of tangible persopedperty and taxable stanceor preparationntended for such use; but “medicines” do
serviceshy: notinclude:

(a) This state or any agency thereof and the Universityisf W (@) Any auditory prosthetic, ophthalmic or ocular device or
consinHospitals and Clinics Authority appliance. . . .

(b) Any county city, village, town or school district in this () Articleswhich are in the nature of splints, bandages, pads,
state. compresses, supportiessingsinstruments, apparatus, contriv

(c) A county—city hospital established unde68.0927 ancesappliances, devices or otlraechanical, electronic, optical

(d) A sewerage commissiongamized under £81.43 (4)or or physical equipment or article or the component parésoes

a metropolitan sewerage districtganized under s200.01to soriesthereof.
200.150‘? 200.21t0 200.%5 gan ' (c) Any alcohol beverage the manufactwae, purchase, pos

sessioror transportation of which is licensed regulated under
tHelaws of this state.

(14m) For purposes o$ub.(14), insulin furnished by a regis
teredpharmacist to a person for treatmentiaibetes as directed
by a physician shall be deemed dispensed on prescription.

(e) Any other unit of government in this state or any agen
or instrumentality of one or more units of governmiarthis state.

(em) Any joint local water authority created unde66.0823

() Any corporation,community chest fund, foundation or
associationorganized and operated exclusively for religious, . :
charitable scientific or educational purposes, or for heven (lﬁr)qur_pur%%sgg %f sub(14) hospital has the meaning
tion of cruelty to children or animals, except hospital servi@scribedo itin s.50. ( )
insurancecorporations under $13.80 (2) no part of the net ~ (14s) Thegross receipts from the sale or rental of and the stor
incomeof which inures to the benefit ahy private stockholder age,use orother consumption in this state of equipment used to
shareholdemmember or corporation. administeroxygen for medical purposes by a person who has a

(g) A local exposition district under subc¢hof ch. 229 prescriptionfor oxygen written by a person authorized to-pre

(h) A local cultural arts district under subshof ch. 229 scribeoxygen. .
(10) The gross receipts from the sale of all admissh (15) Thegross receipts from the sale of and the storage,

L f or other consumption of all newspapers, of periodicals sold by
admissionstickers or camping fees undeg.01 (7)to (11) and L ; :
all admission fees to any museum operated hgnprofit corpe subscriptionand regularly issued at average intervals not exceed

; - L ._.ing 3 months, or issued at average intervals not exceeding 6
rationunder a lease agreement with the state historical societ onthsby an educational association or corporation sales to

(11) The gross receipts frorthe sales of and the storage, usﬁlpich are exemptnder sub(9a) (f), of controlled circulation
or other consumption in this state of motor vehicle fuel, geneiglpjicationssold tocommercial publishers for distribution with
aviationfuel or alternate fuel, subject to taxation underg. outchage or mainly without chae or regularly distributed by or
unlessthe motor vehicle fuel or alternate fuel tax is refunaeder 1\ honalf of publishers without clge or mainly without chge
s. 78.75because the buyer does not tse fuel in operating a 4 the recipient and of shoppers guides which distribute no less
motor vehicle upon the public highways. than48 issues in a 12—-month period. In this subsection, “shoppers
(12) Thegross receipts from the salefsand the storage, useguide” means a communiyublication delivered, or attempted to
or other consumption in thistate of rail freight or passenger carspe delivered, tamost of the households in its coverage area-with
locomotivesor other rolling stock used in railroad operations, Q§ut a required subscriptidiee, which advertises a broad range of
accessorieqattachments, parts, lubricants or fuel therefor productsand services &dred by several types of businesaas
(13) Thegross receipts from the salefsand the storage, useindividuals. In this subsection, “controlled circulation publica
or other consumption in this state of commercial vessels atigh” means a publication that has at least 24 pages, is issued at
bargesof 50-ton burden or over primarily engaged in interstate pggularintervals not exceeding 3 months, that devotes not more
foreign commerce or commercial fishing, and the accessorigsan75% of its pages to advertising and that is not conducted as

attachmentsparts and fuel therefor an auxiliary to, and essentially for the advancement of, the main
(14) Thegross receipts from the salefsand the storage, usebusiness or calling of the person that owns and controls it.
or other consumption in this state of medicines: (16) Thegross receipts from the sale of and the storase,

(a) Prescribed for the treatment of a human being by a persorother consumption of fire truckendfire fighting equipment,
authorizedo prescribe the medicines, atidpensed on prescrip including accessoriesattachments, parts and supplies therefor
tion filled by a registered pharmacist in accordance with law; soldto volunteer fire departments.
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(17) Thegross receipts from the salesand the storage, use 2. “Sandwich” means food that consists of a filling; such as
or other consumption of water when delivered through mains.meat,cheese or a savory mixture; that is placed on a gice,

(18) Whenthe sale, lease or rental of a service or property thgtweer slices; of a variety of bread or somethihat takes the
was previously exempt or not taxable under tsisbchapter Placeof bread; such as a roll, croissant or bag&andwich”
becomegaxabka, and the service or property is furnished undemludes,b_ut IS not |!mlt9d to, burrltos, tacos, enchll_adas, chimi
written contract by which the sellés unconditionally obligated changaspita sandwiches, gyros and pocket sandwiches. *Sand
to provide the service or property for the amount fixed under tMéch” does not include hors d'oeuvres, canapes, egg rolls; cook
contract,the seller is exempt from sales or use tax on the grdes. cakes, pies and similar desserts and pastries and food that is
receiptsfor services or property provided until the contract is tepold frozen.
minated,extended, renewed or modifietlowevey from the time (c) 1. The gross receipts from sales of meals, food, food prod
the service or property becomes taxable dmgéitontract is termi  uctsand beverages sold by any persogaaization or establish
nated extended, renewed or modified the user is subject to use taentfor direct consumption on the premises are taxable, except
measuredy the sales price, on the service or property purchasesprovided in subd4.
underthe contract. 2. The gross receipts from sales by any persagrization

(20) Exceptas provided in pac), there are exempt from the or establishment of the following items forfgfremises con
taxesimposedy this subchapter the gross receipts from the sasmptionare taxable:
of, and the storage, use or other consumption of, food, food prod a, Meals and sandwiches, whether heated or not.
uctsand beverages for human consumption. b. Heated food or heated beverages.

f'(I?) :F(z.Od“' “f%Od Ft)r(}dlyqts"tand :lra]e\/felrfiggs“ ilnclude, byway ¢ soda fountain items such as sundaes, milk shakes, malts,
of illustration and not of limitation, the following: ice cream cones and sodas.

1. Milk and milk products. . . . d. Candy chewing gum, lozenges, popcorn and confections.
2. Cereal and cereal products, including meal, grits, flour 3. Taxable gross receipts shall include cowainimum

breadand other bakery products. entertainmentservice or other chges made to patrons or eus

3. Meats and meat products. tomers.

4. Fish, fish products and seafoods. 4. Taxable sales do not include meals, food, food products or
5. Poultry and poultry products. beveragesold byhospitals, sanatoriums, nursing homes, retire
6. \kgetables and vegetable juices. menthomes, community-based residential facilities as defined in
7. Fruit and fruit juices, as defined in &, 1967 stats. s.50.01 (1g)or day care centers registergutier ch48 and served

7m. Bottled water that is for human consumption and thatata hospital, sanatorium, nursing home, retirement hoore,

not carbonated or sweetened or flavored Hﬁu_n|ty—ba}sede5|dent|afa0|l|ty or day care centefn this subdi
; L o vision “retirement home” means monprofit residential facility

8. Canned goods, including jams, jellies and preserves. \here3 or more unrelated adults or their spouses haveptieii-

9. Nuts, berries and melons. pal residence and where support services, including meals from a
10. Sugar and salt. commonkitchen, are available to residentsax@ble sales do not
11. Cofee. cofee substitutes. tea and cocoa. includemeals, food, food products or beverages sold to the elderly

or handicapped by persons providing “mobile meals on wheels”.
4m. Taxable sales do not include foadd beverage items

12. Condiments.

13. Spices. ) underpars.(b) 4.and(c) 2, and disposable products that are trans
14. Spreads and relishes. ferredwith such items, that are provided by a restaurant to the res
15. Desserts. taurant'semployee during the employsetork hours.

16. Flavoring. 5. Taxable sales shall not include meals, food, featiucts

17. Oleomagarine and shortening. or beverages, furnished in accordance with any contract or-agree
18. Candy and confections. mentor paid for to such institution through the use of an account

. of such institution, by a public or private institution of higher
19. Dietary fo_o ds. and healt.h supplements. educatiornto an undggraduatestudent, a graduate student or a stu
20. Any combination of the items listed under suld®19.  gentenrolled in a professional school if the student is enrolled for

(b) “Food”, “food products” and “beverages” do not includegreditat that institution and if the goods are consumed by that stu
1. Medicines, tonics, vitamins amdedicinal preparations in dentandmeals, food, food products or beverages furnished to a

any form. nationalfootball league team under a contract or agreement.
2. Fermented malt beverages as defined 125.02 6. For purposes of subd., “premises” shall beonstrued
3. Intoxicating liquors as defined in&39.01 (3) broadly, and, by way of illustration but not limitation, shall

includethe lobby aisles and auditorium of a theater or the seating,

concentratesand powders intended to be reconstituted by-(:orﬁiiSIesand pgrkir)g areaf an arena, rink or stadiym or the parking
sumersto produce soft drinks, anfiuit drinks and ades not areaof a drive—in or outdoor theateThe premises of a caterer

definedas fruit juices in $97.02 (27) 1967 stats with respect to catered meals or beveraped be the place where
b hi b L ’ served. Vending machine premises shall include the room or area
(bg) In this subsection: in which located.

1. “Meal” includes, but is not limited to, a diversified selec NOTE: Subd. 6. is amended eff. 7-1-01 1999 Wis. Act 9to read:

tion of food, food products or beverages that are custonzamity 6. For purposes of subd. 1., “pemises” shall be construed wadly, and, by
sumedas a breakfast, lunch or dinntrat may not easily be con way of illustration but not limitation, shall include the lobby, aisles and audite
sumed without an article of tableware and that magpt rium of a theater or the seating, aisles and parking ea of an aena, rink or sta-

. | d whil di Ikina: h%,ifm or the parking area of a drive—in or outdoor theater The premises of a
‘(‘:onve”nlent ybe consumed while standing or walking; except thlerer with respect to cateed meals or beverages shall be the place wher
meal” does not include frozen items that are sold to a consSumg@fved. Sales fom a vending machine shall be consided sales for off-pemises
itemsthat are customarily heated or cooked afterdkail sale and consumption.
beforethey are consumed or a diversified selection of food, food (20m) The gross receipts from the sales of, and the storage,
productsand beverages that is packaged together by a persseor other consumption of, food, food produatdeverages and
otherthan the retailer before the sale to the consumer of other goodshat are packaged together by a person other than

4. Soda water beverages as defines.#v.29 (1) (i) bases,
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a retailer before the sale to the final consumer if 50% or morefafm industrial, commercial, mining @gricultural operations or
the sales price of the package is attributable to goods that &mmm domestic use or from public service activities.

exempt. (27) Thegross receipts from the sale of semen used for-artifi
(21) Thegross receipts from the salefsand the storage, usecial insemination of livestock.

or other consumption of caskets and burial vaults for human (28) Thegross receipts from the sale of and the storase,

remains. or other consumption to or by the ultimate consumer of apparatus
(22) Thegross receipts from the sales of or the storage, useopequipment for the injection of insulin or the treatment of dia

other consumption of the following property and of parts anbetesand supplies used to determine blood sugar level.

accessoriefor the following property: (29) Thegross receipts from the salelsand the storage, use
(a) Artificial devices individually designed, constructed obr other consumption of equipment used in the production of

alteredsolely for the use of a particular physically disabled persemaplesyrup.

soas to becoma brace, support, supplement, correction or substi (30) (a) The gross receipts from the sale of:

tute for the bodily structure including the extremitifthe indk 1. Coal, fuel oil, propane, steam, peaiel cubes produced

vidubal. cisial b icial heari s and ofh from solid waste and wood used for fuel sold for residential use.
(b) Artificial limbs, artificial eyes, hearing aids and other —, * gjocqricity and natural gas sold during the months of

equipmentvorn as a correction or substitdte any functioning November,December January February March and April for
portionof the body residentialuse.

(c) Artificial teeth sold by a d_entist. . . 3. Electricity sold for use in farming, including but not limited
(d) Eye glasses when especially designed or prescribed b)tf?‘%\griculture, dairy farming, floriculture and horticulture.
ophthalmologistphysician, oculist or optometrist for the personal 4. Any residue that is used as fuel in a business activity and

useof the owner or purchaser_ . . . thatresults from the harvesting of timber or the production of
(e) Crutches and wheelchaireluding motorl_zed W_heelchalrs wood products, including slashsawdust, shavings, edgings,

andscooters for the use of persons who are ill or disabled.  gjaps leaves, wood chipdark and wood pellets manufactured
() Antiembolism elastic hosand stockings that are prescribegyrimarily from wood or primarily from wood residue.

by a physician and sold to the ultimate consumer . 5. Fuel sold for use in farming, including but not limited to
(9) Adaptive equipment that makes it possible for handicappggriculture,dairy farming, floriculture and horticulture.

personsio entey operate or leave a vehicle, as defined BV01 1y For purposes of this subsection, electricity or natural gas

(7) (@) 2, if that equipment is purchased by the individual who will; considered sold at the time of billing. If the billing is by mail,

Usef.'tt' aperson acting directly on behalffait individual or anon - ihe time of billing is the day on which the billing is mailed.

profit organization. (c) If fuel or electricity is sold partly for a use exempt under

(23m) Thegross receipts from the sale, lease or rental of or theq 5 nsection and partly for a use which is@ampt under this
storagepse or other consumption wfotion picture film or tape,

e . bsectionno tax shall be collected on that percentage of the
andadvertising materials related thereto, sold, leased or r'a'meﬂgthssreceipts equal to the percentage of the fuel or electricity
amotion picture theater or radio or television station.

. which is used for an exempse, as specified in an exemption cer
(25) The gross receipts from the sale of and the stordge tificate provided by the purchaser to the seller

printed material which is designed to adverteed promote the ) | this subsection “residential use” means use in a structure
saleof merchandise, or to advertise the services of individual bu§} portion of a structure whids a persois permanent residence

nessfirms, which printed material is purchased atated for the ¢ 4565 not include use in transient accommodations, as specified
purposeof subsequentlyransporting it outside the state by the, 5 77 52 (2) (a) 1.motor homes, travel trailets other recre
purchasefor use thereafter solely outside the state. ationalvehicles. '

(th) Thegross r?_ceiptsffrtom t'kt])(:lj salefsand tlhe stora%e, ushe, (e) For purposes of this subsection, a sellai@gtricity or nat

or other consumption of tangible personal property whiGh | oaq'is not requiretb comply with the requirement of obtain
becomesa component part of an industrial waste treatment facili g exemption certificates under®.52 (13)or sales oklectric
thatis exempt under §0.11 (21) (a)or that would be exempt "o atral gas to accounts not covered by (@amhich are
untders_.b7|0.11 (21) (Ia)'f the prophertr)]/v\k/)ere table undetr cﬁ(t), ¢ properlyclassified as residential or farms pursuant to schedules
or tangible personal property which becomesmponent part of o, are filed for rate tarfifpurposes with the public service com
awaste treatment facility of thitate or any agency thereof, or any,iqsionunder s196.19and which are in force at the time of the

political subdivision of the state or agency therasfprovided in Py g
5.40.02 (28) The exemption includes replacement parts thereEs{alesor are properly so classified fofassification purposes as

dal lies to chemical d i d irectedby the federal rural electrification administration. Noth
andalsoapplies to chemicals and Supplies used or CoNSUMEqyH iy, this'paragraph shall be construed to broaden the exemption
operatinga waste treatment facility and to purchasetangible specifiedin par (a)
personabroperty made by constiuction contractors whasfer (f) Sellers of coal, fuel oilpropane, steam, peat, fuel cubes
suchproperty to their customers in fulfillment of a real propert roducedfrom solid waste an% V\F/)ood used for F;uel ‘shall not be
constructionactivity. This exemption does not apply to tangibl iredto obtai i tificat derg 52 (13
personapropertyinstalled in fulfillment of a written construction Feduiredto obtain an exemption certificate under7$.52 (13)

contractentered intoor a formal written bid made, prior to Julyfom @ purchaser if all the fuel sold is for residential use and the
31 1975. seller maintains adequate recortls identify which sales are

(26m) Thegross receipts from the sale of ahd storage, use exempt.

or other consumption of waste reduction or recycling machinery (31) Thegross receipts from the sale of and the storage,
andequipment, including parts therefexclusively and directly OF Other consumption in this stateyt not the lease or rental, of
usedfor waste reduction or recycling activities which redtiee US€dmobilehomes that are primary housing units und@$.01
amount of solid waste generated, reuse solid waste, respiide (29). . ) .

waste,compost solid waste or recover egyefrom solid waste. ~ (32) Thegross receipts frorohages, including chaes for a
The exemption applies even though an economically useful ep@rchjmposed by an authorjtgs defined in €.9.32 (1) for cop
productresults from the use of the machinery and equipment. F@gof apublic record that a person may examine and use under s.
the purposes of this subsection, “solid waste” means garbad6;61(12) or for copies of a record underl€.35 (1)
refuse,sludge or other materials or articles, whether these materi (33) The gross receipts from sales of and the storagepuse
als or articles are discarded or purchasedluding solid, semi other consumption of medicines used on farm livestock, not
solid, liquid or contained gaseous materiatsarticles resulting including workstock.
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(34) Thegross receipts from the sale of and the storage, eventhough the operator owns the goods at the time of transport and carries them for

; ; : ; : the purposeof sale. If, howeverthe operatds primary business is manufacturing
or other consumption of milkouse supplles used EXCIUSIVely I™br another noncarrier commercial enterprise, a determination must be made as to

producingand handling milk on dairy farms. whetherthe motor operations are in furtherance of the primary business or are con
(35) The gross receipts from the salet tangible personal ductedas a related enterprise with the purpose of profiting frontrémsportation.
. T L Gensl DOR,70 Wis. 2d 1.08 236 N.W2d 648
property, tickets or admissions by any baseball teafiiaed oo ¥ ° 8

. . . . The sale of a supper clubfurnishings and equipment was an “occasicai”
with the Wisconsin Department of American Legion baseball. unders. 77.54 (7). Three Lions Supper CIUDOR, 72 Ws. 2d546 241 N.W2d

(36) Thegross receipts from thvental for a continuous period 192 forof aas at interstate oineli tiondsaatisin
H : onsumptiorof gas at interstate pipeline compressor stationgseonsin Is pro
0{ oge rﬂon_th or rgore ofa .rgOblle hlomﬁ’ as gefln@6§'0435 r%& tedfrom state use tax by the commerce clause. Midwesternr@sriiission Co.
(1) (d), that is used as a residence. In this subsection, “one MONBOR, 84 Wis. 2d 261267 N.W2d 253(1978).
meansa calendar montbr 30 days, whichever is less, counting To satisfy s. 77.51 (27), 1983 stats. [now s. 77.54 (6m)], a changenie must be

thefirst day of the rental and not counting the last day of the rengilfibutableto a change in the nature, purpose, and function of the article. DOR v
Bailey—BohrmarSteel Corp93 Wis. 2d 602287 N.W2d 715(1980).

(37) The gross receipts from revenues collected ursler Semitrailers are “truck bodies” under sb) (a). DOR v Trudell Trailer Sales,
146.70(3). 104Wis. 2d 39310 N.W2d 612(1981).

(38) Thegross receipts from the sale of and the storage A vending machine companyhich placed machines in schools and hospitals,
. . . ! wasthe “seller” of the products dispensed by its machir@stvomation Corp..v
or other consumption of snowmobile trail groomers and attachior 106 ws. 2d 616317 N.w2d 464(1982).
mentsfor them that are purchasedored, used or consumed by nderthe “use or function” test, a greenhouse was a “machine” used in floriculture
a snowmobile club that meets at least 3 times a, ylear has at undersub. (3). DOR VGreiling,112 Ws. 2d 602334 N.W2d 118 (1983).
least10 members, that promotes snowmobiling and that partici Theexemption under sub. (9a) (f) is limited to services used by tax-exeyapi-or

patesin the department of natural resources’ snowmobile prﬁﬁ%’éﬁ%iﬁ%ﬂ?xged”gég jzeg";\ff,fmbg fl'%%?gtfoxggatl'ggg) DORAA Aviation

gramunder s350.12 (4) (b) Calf hutches are not “machines” exempt from sales tax under sub. (3Hanipel

(39) Thegross receipts from the sale of and the storagg, Corp.v. DOR,157 Ws. 2d 422459 N.W2d 598(Ct. App. 1990). _ )
or other consumption of bfhighway, heavy mechanical equip Motor vehicles and machinery used with motor vehielesnot used “directly” in

: f recyclingactivities andare not exempt under sub. (26m). DORarks-Pionegt70

ment such asfeller bunchers, slashers, delimbers, chippeng;s 5444487 N.w2d 63(Ct. App. 1992).
hydraulicloaders, loaders, sklddgr—fomardgrs, skidders, timbefrhe exemption for occasional sales under sub. (7) cannot apply to a seller who con
wagonsand tractors used exclusively and direatlghe harvest tinues tomake sales in a business after the business was sold and surrender of the sales
ing or processing of raw timber products in the field by a persg P/ffm'tl‘ggg)aﬁempted- Carrion CorpDOR, 179 Ws. 2d 254507 N.W2d 356
. - - . h . . pp. .
In the loQg,',ng busmegs. In this subsection, heavy meChan! ’\/Ierchandise"as used in sub. (6) (b) denotes commodities that are bought and
equipment”does not include hand tools such as axes, chaig8d. Luetzow Industries \DOR,197 Ws. 2d 917541 N.W.2d 810(Ct. App. 1995).
chainsaws and wedges. A Mississippi River excursion boat that embarked and disembarked froisy a W

; sin port, then crossed into out—of-state wdner did not land in that state, was
(40) Thegross receipts from the sale, lease or rental of and ﬂEEengaged in “interstate commerce” under sub. (13). LaCrosse QueenDIO& v

storageuse or other consumption of cloth diapers. 208Wis. 2d 439561 N.W2d 686(1997).

(41) The gross receipts from the sale of buildingterials, Newspapecarriers were found not to be customers of a publigtersub. (6) (b)
mptionfor packing material wasot applicable to materials used to package

s_uppllesand e_qument to; and the storage, use or other COHsumspaperk}r delivery to the carriers. Madison Newspapkrs, v DOR,228 Ws.
tion of thosekinds of property by; owners, contractors, subcored 745 599 N.w2d 51(Ct. App. 1999).

tractorsor builders if that property igcquired solely for or used

solelyin, the construction, renovation or developmergroperty 77.55 Exemptions from sales tax. (1) There are

thatwould be exempt under 80.11 (36) exemptedrom the computation of the amount of the saleghax
(42) Thegross receipts from the sale of and the storage, grossreceipts from the sale of any tangible personal property or

or other consumption of animal identification tags providader serviceso:

s.93.06 (1h)and standard samples provided und&3s06 (1s) (a) The United States, its unincorporated agencies and-instru
(43) The gross receipts from the sale of and the storage, mentalities.

or other consumption of raw materials used for the processing,(b) Any incorporatecdgencyor instrumentality of the United

fabricatingor manufacturing of, or the attaching to or incorporattateswholly owned by the United States or by a corporation
ing into, printed materials that at@nsported and used solely-outholly owned by the United States.

sidethis state. , . _ , (2) Thereare exempted from the computation of the amount
(44) Thegross receipts from the collectiohpublic benefits of the sales tax the gross receipts from sales of tangible personal
feesthat are chayed under s16.957 (4) (apr (5) (a) propertyto a common ocontract carrigrshipped by the seller via
(45) The gross receiptrom the sale of and the use or othethe purchasing carrier under a bill of lading whether the freight is
consumptionof a onetime license or similar right to purchasgaidin advance, othe shipment is made freight ches collect,
admissiorto professionafootball games at a football stadium, aso a point outside this state and the property is actually transported
definedin s.229.821 (6)that is granted by a municipality; a locake the out-of-state destination for use by the carrier isdheuct
professionaffootball stadium district; or a professional footbalbf its business as a carrier
teﬁ\ml;)r relt?ltde_d partyas c_ie;:itn_ed int_fzg.Sstlh(lg)if t?he p;_erson (2m) Thereare exempted from the computation of the amount
who buys thelicense or right is entitled, at the time the license oy, - - -
right is transferred to the person, to purchase admission to at l%%%ales tax thetgrotss repeuﬁ;}gxm sda lef] Ol}( railroad c;obs sties o a
3 professional football games in this state duong football sea monor contract carrigishipped wholly or in part by weof

: : - the purchasing carrier under a bill of lading, whether the freight
son. The exemption under this subsection does not appl to.ré > : . -
licenseor right tﬁat is sold after December 31, 2003. PPl Is'paid in advance or the shipment is made freighiggsacollect,

History: 1971 . 64154, 215 311; 1973 ¢ 90,156,240, 1975 c. 396,102,146 L0 & point outside thistate if the property is transported to the out-
200, 1977 c. 291977 c. 8%s.13, 26, 1977 c. 250368, 418 1979 c. 134,87,174  Of—state destination for use by the carriethie conduct of its busi

1981c. 20 1981 ¢. 7%5.18; 1981 c. 965.67; 1981 c. 2641981 c. 282.47, 1981  negsas a carrier Interruption of the shipment for storage, drying,
¢.817,1983 a 2&s.1284dto 1284np 2202 (38) 1983 a. 188101, 106 329 (6) rocessingpr creosotin pof'ne railroad (F:)rossties in thisgstate)(/jogs
(12), (13); 1983 a. 192287, 405,426,498 510, 538 544 1985 a. 29149332 1987  ProC ng g ol C !
a.27,1987 a. 313.17, 1987 a. 3991989 a. 31238 270, 335 359, 1991 a. 3739,  notinvalidate the exemption under this subsection.
269,316, 1993 a. 16263, 332 1995 a. 27125 225, 227, 1997 a. 2735, 41, 184, .
237,291 1999 a. 965, 83, 1999 a. 156.672 1999 a. 167 (3) Thereare exempted from the computation of the amount

A taxpayer in the business of processing scrap metal is engaged in manufact@ithe sales tax the gross receipts from sales of tangible personal
%‘Sf,evﬁ“ez‘ébf’o%éégl,q% 1983 stats. [now's. 77.54 (6m)]. H. SamuelslioRy  propertypurchased for use solely outside titiste and delivered

IS. . . .

A carrief's contract status is established under the “primary busiesssf the toa for\,’vardmg agent, .export packer other person en.gage,d n

carrier’s primary occupation is theupplying of transportation for compensation,the business of preparing gOOdS for export or arranglngwmr
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exportation,and actually delivered to a port outside the continen (3) (a) For purposes of the sales tax a return $iefiled by
tal limits of the United States prior to making any use thereof.everyseller For purposes of the use tareturn shall be filed by
History: 1985 a. 291999 a. 83 everyretailer engaged in business in this state and by every person
) purchasing tangible personal property or services, the storage, use
77.56 Exemptions from use tax. (1) The storage, use or or other consumption of which is subjecttbe use tax, who has
otherconsumption in this state of propettyegross receipts from not paid the use tax due to a retailer required to colledathelf
the sale of which are reported to the department in the measurg gfialified subchapter S subsidiary is not regardedseparate
the sales tax, is exempted from the use tax. entity under ch71, the owner ofhat subsidiary shall include the
(2) Theloan by an automobile dealer of a motor vehicle to aryformation for that subsidiary on the owner return. Returns
schoolor school district for a driver training educational prograrshall besigned by the person required to file the return or by a duly
conductedy the school or school district is exempt fromuse authorizedagent but need not be verified bgth. If a single-
tax. ownerentity isdisregarded as a separate entity undev ththe
(3) Thedonation to an entity specifiathder s77.54 (9apf ownershall include the information frothe entity on the ownisr
propertythat has been purchased tax—fieeresale or upon the return.

presentatiorof a valid exemption certificate is exempt frohe (b) For purposes of the sales tax the return shall show the gross
usetax. receiptsof the seller during the preceding reporting period. For
History: 1989 a. 311995 a. 27 purposesf the usdax, in case of a return filed by a retailiére

. . . returnshall show the total sales price of the property or taxable
77.57 Liability of purchaser . If a purchaser certifies in wiit geryicessold, thestorage, use or consumption of which became
ing to a seller that the property purchaaéltl be used in a manner g pjectto theuse tax during the preceding reporting period. In
or for a purpose entitling the seller to regard the gross receipigeof a sales or use tax return fileddpurchasethe return shall
from the sale as exempted by this subchapter from the compWigowihe totalsales price of the property and taxable services pur
tion of the amount of the sales tax and uses the property in SQR§sethe storage, use eonsumption of which became subject
othermanner or for some other purpose, the purchaser is liable{othe ysaax during the preceding reporting period. The return
paymentof the sales tax. The tax shiaé measured by the salesyp )| a1s0 show the amount of the taxes for the period covmred

price of the propertyto the purchasgbut if the taxable use first y,q retyrn andsuch other information as the department deems
occursmore than 6 months after the sale to the pUrChlBIUF 1o cessaryor the proper administration of this subchapter
chasemay use as the measure of the tax either that sales price o

; ; - 4) The person required to file the return shall deliver the
thefair market value afhe property at the time the taxable use first X ’
OCCUTS. prop returntogether with a remittance of the amount of the tax due to

History: 1983 a. 405 the office of the department or such other place as the department
A seller is not relieved of liability if the purchasecertificate on its face fails to designates.
statea legal basis for exempting the sale. DORl@ebius Printing Ca89 Wis. 2d (5) The department, if it deems it necessary to ensure payment

610, 279 N.W2d 213(1979). " .
0 (1979) to or facilitate the collection by the state of the amount of taxes,

77.58 Returns and payments. (1) The taxes imposed by may require returns and paymeuifsthe amount of taxes for other

this subchapter for each calendar quarter are due and payabl&@f quarterlyperiods. The department mafysatisfied that the

thelast day of the month next succeeding the calendar quarter@fenuesvill be adequately safeguarded, permit returnspaye
which imposed except that: mentsof the amount of taxes for other than quarterly periods.

Suchreturns or payments shall be due or payable by the last day
(a) If the amount of tax for any calendar quarter exc&609, the month next succeeding the end of rting or paying

the department may require by written notice to the taxpayer that .

thetaxes imposed on and after the date specified in the notice%‘?‘%‘fd’exCept that the department may require by written notice

: e taxpayer thahe returns or payments shall be due or payable
ggssr?ggn%?)ﬁﬁ I]anscvmghl?ﬁ]tp%as)ég.f the month next succeedmg‘oy e 20th day of the month next succeeding the end of the-report

ing or paying period. Any person who discontinues business or

|
(b) If the amount of tax for any calendar quarter excee ; ; :
$3,600,the department may require by written notice to the taﬁgf o does not hold a valid permit underg.52 ()prior to the end

payerthatthe taxes imposed on and after the date specified in a reporting period shall, within 30 dagfer such discontinu

f eor after the date on which the persmases to hold a valid
notice are due and payable on the 20th day of the month nE’é mit, filea return and pay the taxes due from the beginning of

succeedinghe calendar month for which imposed. The payme : ; : P : -
U - 4 . uchreporting period. If a business is discontinued and a final
is timely if it fulfills the requirements under%?.Gl (14) report t%ereo% phas been made covering all payments due or
(1m) Personswho owe amounts under this subchateall  ofyndsclaimed as provided in this section, the account shall be
paythem by mailingor delivering them to the departmentibthe  ¢j5seq the sellets permit terminated and, notwithstanding any

departmenprescribes another method of submittingaoother oiher provisions of this section, no further reports may be
destination those persons shall pay those amounts in that Otbéﬁuired.

methodor to that other destination.

(2) A return shall be filed by the last day of the month ney,
succeedingeach calendaguarter for taxes imposed for the pre
cedingcalendar quarter except that:

(a) If payments are requiréd be made monthly and are du
andpayable on the last day of the month next succeeding the
endarmonth for which imposed under sifi) (a) a return shall ranted at any time provided a request therefor is filedtidth
befiled by the last day of the month next succeeding each calen any P d ; )
monthfor taxes imposed for the preceding calendar month. ?e@}gartmenwnhln or prior to the period for which the extension

is requested.
(b) If payments are required to be made monthly andaee 15 reaqu

andpayable on the 20th day of the month reextceeding the cal (8) In any case in WhiCh retailer who has_ accepted a resale
endarmonth for which imposed under sui) (b), a returrshall or exemption certificate is subsequently required to pay a sales or

befiled by the 20th day of the month nextcceeding each calen usetax measured by the sale, the retailer may recovemtioaint

darmonth for taxes imposed for the preceding calendar mont@;;[ge tax as a debt due from the person who furnished such certifi

(c) Returns and payments under this sectiortiargly if they ™ jigiory: 1071 ¢. 3161975 c. 39199 1977 ¢. 20142 1979 ¢. 1174 221, 355
meetthe requirements under&7.61 (14) 1981c. 2Q 1983 a. 4051991 a. 3161995 a. 271997 a. 27

(6) Forthe purposes of the sales tax gross receiptsrizatals
leases of tangible personal property shall be repartédhe tax
paidin accordance with such rules as the department prescribes.
(7) The department for good cause may extdod not to
ecceﬁyfeedone month the time for making any return or paying any
ountrequired to be paid by this subchapt€he extension may
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77.59 Deficiency and refund determinations. (1) The the seller has ceased doing business, the buyer is being field
departmentnay by ofice audit, determine the tax required to bauditedor the seller may ntonger file a claim, the buyer may
paidto the state or the refund due to any person pursuant to thithin the time period under this subsection, filel@m with the
subchapter.The determination may be made upon the basis of ttepartmenfor a refund of the taxes paid to the sellarclaim is
factscontained in the return being auditedupon the basis of any timely if it fulfills the requirements under $7.61 (14) A buyer
otherinformation within the departmestpossession. The deter may claim arefund under this paragraph only on a form prescribed
minationshall be presumed twe correct and the burden of prov by the department, only by signing that form and only ifstker
ing it to be incorrect shall be upon the person challenging the cgignstheform unless the department waives that requirement. If
rectnesghereof. One or more such fiée audit determinations hotha buyer and a seller filevalid claim for the same refund, the
may be made of the amount due for any one onfore than one departmentnay pay either claim. The claim for refund shue|
period. regardedas a request for determination. The determination thus
(2) The departmentmay by field audit, determine the taxrequested shall be made by the department withiryeagafter
requiredto be paid to the state or the refund due to@ergon theclaim for refund is received by it unless the taxpayer has con
underthis subchapterThe determination may be made upon theentedn writing to an extension dhe one—year time period prior
basisof the facts contained in the retureing audited or upon any to its expiration.

other information in the departmenpossession. The determina ) A claim for refund that is not to be passed along to custom
tion may be made on the basis of sampling, whether or not the Ié“i'zsiunder suk{8m) may be made within gearsof the determina
son being audited has complete records of transactions g, of 4 tax assessed byfioé audit or field audit and paid if the
whetheror not theperson being audited consents. The departmegy \yas not protested by the filing of a petition for redetermina
may examine and inspect the books, records, memoranda g8l * A claim is timely if it fulfills the requirements under7..61

propertyof any person in order to verify the tax liability of thagm) No claim may be allowed under this paragraph for any tax
persoror of anotheperson. The department may subpoena a If-assessduly the taxpayerlf a claim is filed under this para

persorto give testimony under oath before it and to produce-wh aph, the department may make an additional assessment in
everbooks, records or memoranda aegessary in order to enabl

the department toverify the tax liability of that person or of respecto any item that yvas a subject of the prior assessment.
anotherperson. The determination shall be presumed toivect (c) A seller who receivea refund under pae) or (b) of taxes
andthe burden of proving it to be incorrect shall be upon the dhatthe seller has collectdtbm buyers shall return the taxes and
sonchallenging its correctness. A determination by the depar,elatedlnterest to the buyers from whom the taxes were collected.
mentin a field audit becomes final at the expiration of the appeHne seller shall return to the department any part of a refund that
periodsprovided in sub(6), and the tax liability of the taxpayerthe seller does not return to a buyer along witreaalty of 25%
for the period audited may not be subsequently adjusted exceffdéie amount not returned or a penalty equal to the amount not
providedin sub.(4) (b), (8) or (8m). If the taxpayer files or is returnedin the case of fraud.
requiredto file more than one return for the taxpagdiscal year (5) Thedepartment mawpffset the amount of any refund for
or for a calendar yeathe determination made by field audit fora period, together with interest on the refund, against deficiencies
that fiscal or calendar year shall be based on the recgipts, for another period, and against penalties and interest on the defi
chasesdeductions and exemptions for the entire fiscal or calendaéncies or against any amount whatever kind, due and owing
year. on the books of the department from the person claiming the
(3) No determination of the tax liability of a person may refund. If the refund is to be paid ®buyeythe department may
madeunless written notice dhe determination is given to the tax also set dfamounts in the manner in which it setsin€ome tax
payer within 4 yearafterthe due date of the taxpajgWisconsin and franchise tax refunds unde7$.93and may set baimounts
incomeor franchise tax return aif exempt, within 4 years of the for child supporior maintenance or both in the manner in which
15th day of the 4th month of the year following ttlese of the it sets dfincome taxes under $89.855and71.93 (3) (6) and(7).

calendaror fiscal yearwithin 4 years of the dissolutimi a corpe (6) Exceptas provided in sul§4) (b), a determination by the
ration or within 4 years of the date any sales and use tax retyghartments final unless, within 60 days after receipt of the
requiredto be filed for any period in that year was filed, whicheve{ntice of thedetermination, the taxpayar other person directly
is later The notice required under this paragraph shall specjhterestedpetitions the department for a redetermination. A peti
whether the determination is arfioé audit determinationr a g js timelyif it fulfills the requirements under §7.61 (14) In
field auditdetermination, and it shall be in writing. If the deparie case of notice served by publication, the 60-day pedod
mentis unable to obtain service by mail, publication of it a&8S  ,anceanith the last day of publication O’f the notice.

3 notice, under cl85, shall be service of notice in any case where () Within 6 months of the receipt by the department of the

noticeis required under this subchapter » S ! .

@m) If (t:lhe taxpaver hasonsenteg'n fiting to the giving of petitionfor redetermination, the department simaitify the peti
notieoaf determi)r(wgti)cl)n afior the timelur\%:alr g(@ thegrlw\gtige tioner of its redetermination. The redetermination shall become
" firﬁal 60 days after receipt by the petitioner of notice of the redeter

may be given, and the taxpayer may file a claim for a refund, Minationunless, within that 60—day period, the petitioner appeals
anytime prior to the expiration of the period agreed up®he - yp ’ P P
ag],ggredetermlnatlon under pdb).

period so agreed upon may be extended by subsequent o
mentsin writing. (b) Appeals from the departmesnt'edeterminations shall be

(4) (a) Except as provided in suf@m), at any time within 4 governedby the statutes applic_a_ble to income or franchise tax
yearsafter the due date, or in the case of buyers the unexten@Bgeaiut all appeals from decisions of the tax appeals commis
duedate, of a persos'corresponding Wconsin income ofran- sionwith respect to t.he taxes imposed by this subchapter shall be
chisetax return grif exempt, within 4 years of the 15th day of théPPealedo the circuit court for Dane County _ N
4th month of the year following the close of ttedendar or fiscal () The department shall notify any person who files a petition
yearfor which that person files a claim, that person mayess for redetermination that the person may depibsitentire defi
a determination by the department byiad or field audit of a ciencydeterminationincluding any penalty or interest, with the
sellerhas beemade and unless a determination bicefaudit of departmentwhen the petition idiled or at any time before the
abuyer other than an audit in which the tax that is the subjectdsfpartmentmakes its redetermination. Any deposited amount
the refund claim was not adjusted has been made and unlesghichis refunded shall bear interest at the rate of 9% per year dur
determinatiorby field audit of the buyer has been made, file withng the time the funds were on depositpérson may also pay any
the department a claim for refund of taxes paid to the departm@uottion of a deficiency determination admittedtie correct and
by that person. If thamount of the claim is at least $50 or if eithethe payment shall be considered an admission of the validity of
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thatportion of the deficiency determination and may not be recov If a sales and use tax return is never filed, the statute of limitations und¢g)sub.

eredin an appeal or in any other action or proceeding. ?gﬂg;?{‘;g%_r””' Zignego Co., Inc.ROR, 211 Wis. 2d 817565 N.W2d 590

(7) If the department believes that the collection of any tax

imposedby this subchapter will be jeopardized digfay it shall 77.60 Interest and penalties. (1) (a) Except as provided
notify the person determined to owe the tax of its intentigmdo in par (b), unpaid taxeshall bear interest at the rate of 12% per
ceed under §11.91 (5)for collection of the amount determined toyearfrom the due date of the return until paid or deposited with
be owing, including penalties and interest. Such nctfwd! be by the department. dxes refunded to the seller shall bear inteaest
certified or registered mail or by personal service and the warrag per year from the due date of the return to the date on which
of the department shaibt issue if the person, within 10 days aftefhe refund is certified on the refund rolls. An extension of time
such notice furnishes a bondsach amount not exceeding doublgyithin which to file a return shall not extend the due date of the
theamount determined to be owing and with such sureties as {8gfor purposes of interest computaticiaxes refunded to the
departmentipproves, conditioned upon the payment of so mugfyyershall bear interest at 9% per year from the last day of the

of the taxes, interest and penaltézessshall finally be determined monthfollowing the month during whicthe buyer paid the tax
to be due. Nothing in this subsection shafleetf the review of {4 the date on which the refund is certified on the refund rolls.

determinationsof tax as provided in this subchapter and any . )
amountscollected under this subsection shall be deposifgn . (2) Any unpaid taxes for a calendar year or a fiscal year fesult
from a field audit shall bear interest at the rate of 12%yegrar

the state treasurer and disbursed after final determination of S ;
taxesas are amounts deposited unde7$s39 (1)and71.90 (2) rom the due date of the taxpaga?Wsconsm_lncome or franchise
tax return for that calendar or fiscal yeay if exempt, from the

(8) Notwithstandingany other provision of this subchapiér 15, qayof the 4th month of the year after the close of the calendar
aperson fails to file a report or return required by this subchapgtis o[ year for which the taxes are due to the date on which the

or files a false or fraudulent repant return with the intent in either i A : : : :
caseto defeat or evade tax required to be paid, the depa t taxesare paid qrif unpaid, become delinquent, whichever is ear

determinethe proper tax due at any time and without regard ¥o . . .

whensuch failure or filing occurred and without regard to whether (1M) All_nondelinquent payments of additional amounts
afield auditdetermination was previously made. The departmepi{/€dshallbe applied in the following order: penalties, interest,
may, at any time, examine and inspect any of the books, record@X Principal.

memoranda,or property of any person and makéatever (2) Delinquentsales and use tax returns shall be subject to a
inquiry, including the subpoena of persons, necessary tetee  $20 late filing fee unless the return was not timely filed because
minationof whether a failuréo file or a filing was with the intent of the death of the person required to file or unless the return was
to defeat or evade the tax. nottimely filed due to good cause and not due to neglEu fee

(8m) Within the time period under sufat), the department of Shallnot apply if the department has failed to issue a selfer
revenuemay refund excess taxes paid to it under this chapten Mit or a use tax reglstratlon.wnhln 30 days _of the receipt of an
if the person applying fathe refund has been field audited irapplicationfor a sellets permit or use tax registration accompa
respecto those taxes, if the applicamtustomers have filed valid niedby the fee established undei78.03 (50) if the person does
claimsfor refunds with the applicant and if the refungissed not hold a valid certificate under €3.03 (50) and the security
alongto those customers. requiredunder s77.61 (2)has not been placed with the depart

(9) If any person fails to file a return, the department shadfént. Delinquent saleand use taxes shall bear interest at the rate
makean estimate of the amount of t@ss receipts of the person©f 1.5% per month until paid. Thaxes imposed by this sub
or, as the case may be, of the amount of the total sales price of é@Ptershall become delinquent if not paid:
gible personal property or taxable service sold or purchased by théa) In the case of a timely filed return, on or before the due date
person,the sale by or the storagase or other consumption ofof the return, or on or before the expiratioranfextension period
whichin this state is subject to sales or use tax. The estimate sifialhe has been granted.
be made for the period in respect to which the person failed to(b) In the case of no return filed or a return filed late, by the due
makea return and shall be based upon any information whichdsteof the return.
in the departmertt’possession or may come into its posseSS|0nL.éC) In the case of deficiency determinations, on or before the
e i o e ol e depariment i ot M date specied i he noie f dficiencycepl i f e

th ved at q It | f SBreof. On. 9 erminationis contested before the tax appeals commission or
sumthus arrived at a penaity equal to recl. ne or more ;, ye courts, on or before tBth day following the date on which
suchdeterminations may be made for one or for more Urn o gy or judgment representing the final determination
period. When a business is discontinued a determination may

madeat any time thereaftewithin the periods specified in sub. omedinal. . s .
(3), as to liability arising out of that business. (3) If due to neglect an incorrect return is filed, the entire tax

(9m) If the department determines that a liability exists undfé?a”y detefrmmed shall be subject to a pfer;lalty of 26F’|/6,0% |nf
this subchapter and that the liability may be ovegdnore than . ecase o rheturns ulndir'SYﬁl (})I () of the tax exc US'V(; 0”
oneperson, the department may assess the entire amount to%@ﬁeﬁtorbm der pepaty . perﬁon Hng anncorrect return s da
person,specifying that it is assessing in the alternative. If tHigve the burden of proving that the error or errors were due to
departmentletermines that a liability exists under this subchaptgPOd cause and nqt due to, neglect. ) )
andthat the liability may be for either sales taxes or use taxes, th4) In case of failure to filany return required under authority
departmenmay make amssessment for both taxes, specifyingf s.77.58by the due date, determined with regard to any exten
thatit is assessing in the alternative. sionof time for filing, unless it is shown that such failure was due
(10) As used in this section, “tax” or “taxes” include penaltie%ﬂ’ reasonable cause and not due to negtee shall be added to
andinterest. eamount required to be shown as tax on such return 5% of the
History: 1975 c. 1861979c. 174203 221; 1981 c. 201983 a. 271985 . 29 amount ofsuchtax if the failure is not for more than one month,
1985 a. 265s.13g 13m, 13t 1987 a. 312.17; 1991a. 39269 1993 a. 308437, with an additional 5% for each additional month or fraction

19253' 4?4h k" bythe department of  taxpaserecords for a sing! " thereofduring which such failure continues, not exceed&go
spot chec e department of a taxpaj@records for a single month was ; : .
a“field audit” under sub. (2) covering that period or3OR v Moebius Printing Co. 1 the aggregateFor purposes of this subsection, the amount of

89 Wis. 2d 610279 N.W2d 213(1979). tax required to beshown on the return shall be reduced by the
All persons who have paid excess sales tax are entitled to file a claim for a refgndountof any part of the tax which is paid on or beforedbe

undersub. (4) regardless of whetttbe taxes were paid to a retailer or to the depa ;

ment. Dairyland Harvestore.\DOR, 151 Ws. 2d 799447 N.W2d 56(Ct. App. ”dateprescrlbed for payment of the tax and by the amount of any

1989). credit against the tax which may be claimed upon the return.
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(5) If a person fails to file a return when due or files a false @7.61 Administrative provisions. (1) (a) No motor
fraudulentreturn with intent in either case to defeat or evthée vehicle,boat, showmobile, mobile home not exceeding 45 feet in
tax imposed by this subchapterpenalty of 50% shall be addedength, trailer, semitrailer all-terrain vehicle or aircraft shall be
to the tax required to be paid, exclusive of interest and other-pemayisterecbr titled in this state unless the registrant pregemisf
ties. thatthe sales or use taxes imposed by this subchapter have been

(6) Any person who fails to furnish any return requiredb¢o paid.
madeor who fails to furnish anglata required by the department (b) In the case of a motor vehicle purchased from a licensed
is guilty of a misdemeanor Wisconsinmotor vehicle dealethe registrant shall present proof

(7) Any person, including aafficer of a corporation, required thatthe tax has been paid to such dealer
to make, rendeisignor verify any report or return required by this  (c) In the case of motor vehicles, boats, snowmohihedile
subchaptewho makes a falser fraudulent report or return or whohomesnot exceeding 45 feet in length, trailers, semitrailers, all-
fails to furnish a report or return when due with the intent, in eith@rrain vehicles or aircraft registered or titled, required to be
case,to defeator evade the tax imposed by this subchaser registeredor titled, in this state purchased frguarsons who are
guilty of a misdemeanor not Wisconsin boat, trailer or semitrailer dealers, licensest W

(8) Any person engaged in the business of making sdlesconsin aircraft, motor vehicle or mobil®medealers or regis
retailwho is at the same tinengaged in some other kind of busitered Wisconsin snowmobile or all-terraivehicle dealers, the
ness,occupatioror profession not taxable under this subchaptegrurchaseshall file a saletax return and pay the tax prior to regis
shallkeep books to show separately the transactions used in ddtging or titling the motor vehicle, boat, snowmobil®obile
mining thetax herein levied. In the event of such person failingomenot exceeding 45 feet in length, trajlsemitraileyall-ter
to keep such separate books, there shall be levied upon the pergmrvehicle or aircraft in this state.

atax at the ratprovided in s77.520r77.530n the receipts of both  (2) In order to protect the revenue of the state, the department
or all of the persos’ businesses, occupations or professions. may require any person who is or will be liable to it for the tax
(9) Any person who is required to collect, account for or pagposedby this subchapter to plaweth it, before or after a permit
theamount of tax imposed under this subchapter and who wilfullyissued, the securityot in excess of $15,000, that the depart
fails to collect, account for or pay to the department shatidse mentdetermines. In determining the amounsefurity to require
sonallyliable for such amounts, including interest and penaltiemderthis subsection, the department may considepénsons
thereon,if that persors principal is unable to pay such amountpaymentof othertaxes administered by the department and any
to the department. The personal liability of such person as potherrelevant facts. If any taxpayer fails or refuses to place that
videdin this subsection shall survive the dissolution of the corpsecurity the department may refuse or revoke the permit. If any
ration or other form of business association. Personal liabilitaxpayeris delinquent in the payment of the taxes imposed by this
may be assessed by the department against such person undesthishapterthe department maypon 10 days’ notice, recover the
subchapterfor the makingof sales tax determinations againstaxes,interest, costs and penalties from the security pladtd
retailersand shall be subject to tpeovisions for review of sales the department by the taxpayer in the followinrgler: costs, pen
tax determinations againgttailers, but the time for making suchalties,delinquent interest, delinquetaix. No interest may be paid
determinationshall not be limited by §.7.59 (3) “Person”, in or allowed by thestate to any person for the deposit of security
this subsection, includes arfiokr, employee or otheesponsible Any security deposited under this subsection dhealleturned to
personof a corporation or other form of business association ot taxpayer if the taxpayer has, for 24 consecutive months, com
member.employee or other responsible person of a partnershigied with all the requirements of this subchapter

limited liability company or sole proprietorship who, as sudh of 3y The department shall provide a bracket system to be used

cer, employee, membeor other responsible person, is under gy yetailers in collecting the amountbie tax from their custom

duty to perform the act in respect to which the violation occurgys hut the use of such brackets shall not relieve the retailer from
(10) Itis unlawful for any person to aid, abet or assgither Jiability for payment of the full amount of the tax levied by ss.

in making any false or fraudulent return or fadégtement in any 77.51t0 77.62

returnrequiredby this subchaptewith intent to defraud the state (4) (a) Everyseller and retailer and every person storing,

or evade payment of the tax, or any part thereof, imposed by thigngor otherwise consuming in this state tangible personat prop
subchapter.Anyone in violation hereof shall be guilty of a mlsdeerty or taxable services purchased frametailer shall keep such
meanor. records receipts, invoices anuther pertinent papers and records,
(11) Whenevera person collects tax moneys imposed undgicluding machine-readable records,snch form as the depart
S.77.52 77.530r 77.71from aconsumeruser or purchasgthe  mentrequires. The department mayter giving notice, require
personreceives those taxoneys as trust funds and state propertyny person to keep whatever records are needed for the -depart
Any person who intentionally fails or refuses to pay dhesetax mentto compute the sales or use taxes the person should pay
moneysto the state at the time required by this subchapter or WiRereafterthe department shall add4ay taxes assessed on the
fraudulentlywithholds, appropriates or uses any of those tax mogasisof information not contained in the records required a pen

eysis gulilty of theft under £43.2Q punishable as specified in s.aity of 25% of the amount of the tax so assessed in addition to all
943.20(3) according to the amount tifx moneys involved. This otherpenalties under this chapter

subsectiorapplies regardless of the persoimiterest in thostax (c) For reporting the sales tax and collecting and reporting the

rploneys. Payment t?‘ credltol;s in preference t? the paé/ment @Letax imposed on the retailender s77.53 (3)and the account

t fose‘gax mone¥s todt Ie stlate y{ahny petrsqmma acie eviaence ing connected with it, retailers may deduct 0.5% of those taxes

of an intent to fraudulently gse gse ax-moneys. payableor $10 for that reporting period required unders58
_(12) A person who negligentlfiles an incorrect and exces (1) whichever is greatebut not more than the amount of the sales

sive claim for a refund under 87.59is subject to a penalty of 25%5yesor use taxes that is payable unde7gs52 (1)and77.53 (3)

of the diference between the amount claimed and the amount thatihat reporting period required unde72.58(1), as administra

shouldhave been claimed. A person who fraudulently files gy expenses if the payment of the taxes is not delinquent. For

incorrectclaim for a refund under 87.59is subject to @enalty 5 rposesof calculating theretailets discount under this para

of 100%of the diference between the amount claimed and thgaph the taxes on retail sales reported by retailers under subch.

arnptunt'trlgg Shgullg ,hlg;’ge bfoena‘):'?gnl‘;% p1230 1981 0. 201083 ¥+ INCluding taxes collected and remitted raguired under s.

a.27 1005 2, 291%879 aggglggci 3 339265’ sia 1605 & i%lfz 208 437 1965 77785 shall be includedf the payment of those taxes is not delin

a.27 428 1997 a. 237314 1999 a. 9 quent.
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(5) (a) Itis unlawful for the department or any person havingpntinuationand revocation of bcense based on tax delinquency
an administrative dutyunder this subchapter to make known imnders.73.0301
any mannemwhatever the businesdaifs, operations or informa 11. The department of workforce development or a county
tion obtained by an investigation of records and equipment of aghild support agency under9.53 (5)in response to a request
retaileror any other person visited or examined in the diggharunders.49.22 (2m)
of official duty, or the amount or source of income, profitsses, ¢y copies of sales tax or use tax returns, schedules, exhibits,
expendituresor any particular thereoset forth or disclosed in \\yitings or audit reports shatiot be furnished to the persons listed

anyreturn, or to permit any return or copy thereof to be seen Yderpar (b), except persons under pér) 5. or under an agree

examinedby any person. This paragraph does not prohibit thtsnhetweerthe department and another agency of government.
departmenbf revenue fronpublishing statistics classified so as (d) The use of information obtained under. gy or (c) is

notto disclose the identity of particular returns or reports and the \ dto the disch f duties i d h b
items thereof. This paragraph does not prohibit employees lr&strlcts %t g IS¢ ?%0. ﬁ‘ét'es |g1posde ”?O”t € persons by
agentsof the department of revenue fronfesing or submitting favgor dyt e B“%SO their bée or by order of a court as speci
informationobtained by investigation or any retuwnany sched ied under par(b) 6.
ule, exhibit or writing pertaining to a return or any copy of, or_ (¢) The department may clyar for the reasonable cost of
information derived from, any of those documents as evider@éulging information under this subsection.
into the record of any contested maitarolving the department  (f) Districtattorneys may examine tax information of persons
in proceedings or litigation on state tax mattetkat evidence has on file with the department of revenue as follows:
reasonablgrobative value. 1. Such tax information may be examined for use in prepara
(b) Subjecto pars.(c) and(d) and to the rules of the depart tion for any judicial proceedingr any investigation which may
ment, any sales tax or use tax returns or any scheeulaibjts, resultin a judicial proceeding involving sales or use tax if:
writings or audit reports pertaining to the returnsfi@with the a. The taxpayer is or may be a party to such proceeding;
departmentshall be opeto examination by any of the following ) The treatment of an item reflected in such tax information
personsor the contents thereof divulgedused as provided in the s or may be relatetb the resolution of an issue in the proceeding
following cases and only to the extent therein authorized: or investigation; or
1. The secretary of revenue, or anijaafr, agent or employee ¢ The tax information relates or may reledea transactional
of the department of revenue. relationshipbetween the taxpayer and a person who is or may be
2. The attorney general, department of justice employeesa party to the proceeding whicHexts or may déct the resolution
3. Members of the senate committee ogamization or its Of an issue in such proceeding or investigation.
authorizedagents or the assembly committgeoganization or 2. When the department of revenue allows examinatitexof
its authorized agentsrovided the examination is approved by #formationunder subdl.:
majority vote of a quorum of its members and the tax return-infor - 5 |f the department has referred the case to a district atforney
matIOI‘_ltItS dlsclosded Ionly Itn a rrleetlngfclostetgith%geubllc. tThe the department may make disclosure on its own motion.
committeemay aisclose tax return intformation fiee senate or b. If a district attorney requests examination of tax inferma
sssembior o elcrsgulatue commtees e MOMTALen it o person.he feques must b n wring ey
theitems of particular returns or reports. The departmergvef identify the requestean € person to whom the information

nueshall provide assistance to the committees or their authoriz’ﬁ/ tesandexplain the need for the information. The department

c h > ; then allow the examination of taxformation so requested
agentsn order to identify returns that are considered necessary dythe information may be examined and used solelycf]or the pro

themto accomplish the review and analysis of tax policy ceedingor investigation for which it was requested.

4. Public oficers of the federal government or other state gov 3. Such tax information may be examined for use in prepara
ermentsor the authorized ager$those dicers, where neces ;. a0y administrative or judicial proceeding or an investiga
saryin the administration of the laws of the fedegalernment tion which may result in such proceeding pertaining to the

ﬁ]reont{] Oerrosithaére nggéerr;r\llw:rr;t;, etr?t;hae ng:gr;miciiegﬁsl g}?gg;?ni enforcemenbf a specifically designated state criminal statute not
tion or information ?o dicials of this state 9 '?ﬁvolylrjg tax administration to which this state or a governmental
. e subdivisionthereof is a partySuch tax information may be used
5. a. The person who filed or submitted the return, or to whagBjely for the proceeding or investigation for whitks requested.
thereturn relates or by thaersons authorized agent or attorney 4. The department of revenue may allaw examination of

b. Theperson required to file reports on collection or taxegy information under sub@. only if a district attorneyetitions

withheld from another acourt of record in this state fan order allowing the examination
6. Any person examining a return pursuant to a court ordendthe court issues an order after finding:
duly obtained upon a showing to the court thatittfermation a. There is a reasonable cause to believe, based on informa

containedn the returris relevant to a pending court action or-purtion pelieved tabe reliable, that a specific criminal act has been
suant to a subpoena sigrigda judge of a court of record orderingommitted:

the departmens custodian ofeturns to produce a returnin open  , thare is reason to believe tisach tax information is pFo

courtin a court action pending before the judge. ~ bativeevidence of a matter in issue related to the commission of
7. Any person against whom thlepartment asserts liability sych criminal act: and

under this subchaptencluding a successayuarantor or surety ¢ Theinformation sought to be examined cannot reasonably

8. Employees of this state, to the extwit the department pe obtained from any other source, unless it is determined that,
deemsthe examination necessary for the employees to perfofstwithstandingthe reasonable availability of trieformation
their duties under contracts or agreements betweenldpart  from another sourcehe tax information constitutes the most-pro

mentand any other department, division, bureau, board of copative evidence of a matter in issue relating to the commission of
missionof this state relating to the administration of tax laws. sychcriminal act.

9. The administrator of the lottery division in the department 5_ |f the department determingat examination of tax infor
for the purpose of withholding of lottery winningsder s565.30  mation ordered under subtl.would identify a confidentiahfor-
(5). mantor seriously impair a civil or criminal tax investigation, the

10. A licensing department athe supreme court, if the departmenmay deny access and shall certifg reason therefor
supremecourt agrees, for the purpose of denial, nonrenewal, dis the court.
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) e e o e ol o e e o i oo retatoch e o
the amount paid or payable under7§.52fc_)r_any reporting period acorporationg! a de?endants’ claim of immuhity for delivering corporate records has
andreported on a return filed by any citjllage, town, county no merit. State vAlioto, 64 Ws. 2d 354219 N.W2d 585(1974).
schooldistrict, special purpose district or technical college dis ) )
trict; whether that amount was paid by the statutory due ttete; 77.62 Collection of delinquent sales and use taxes.
amountof any tax, fees, penalties or interest assessethey The department of revenue may exercise the powers vested in it
departmentand the total amount due or asseaseder s77.52 by $5.71.80 (12)71.82 (2) 71.91 (1) (ajand(c), (2) to (5m) and
but unpaid by the filerexcept that the department may not divulge’), 71.92and73.0301in connection with collection of delinquent
tax return information that in the departmsrpinion violates the Salesand use taxes including, without limitation because of enu
confidentiality of that information with respect to any persorneration, thepower incorporated by reference irv$.91 (5) ()
otherthan the units of government and districts specified in trigdthe power to:
paragraph.The department shall provide to the requestenitien (1) Usethe warrant procedures under&k.80 (12)71.91 (1)
explanatiorif it fails to divulge information on grounds of confi (a) and(c) and(2) to (5m) and71.92
dentiality. The department shaibllect from the person request  (2) Release real property from the lien of a warrant.
ing the information a fee of $4 for each return. (3) Satisfy warrants.

(g9) Any person violating this subsection may be fined not less (4) Approve instalment payment agreements.
than$100 nor more than $500, or imprisoned not less than ONe&(5) Compromise on the basis of ability to pay

monthnor more thgn 6 months, or bqth. . . (6) Compromisedelinquent estimated assessmentstlom
(8) In anycase in which a refund is authorized or prescribaghsisof fairness and equity

in this subchapteor in the rules of the department related to the History: 1975 c. 2241987 a. 312.17; 1995 a. 2331997 a. 2371999 a. 83
administrationhereof, no such refund shak made if the total Cross—reference: See s73.03 (27)for provision as to writing éfuncollectible
amountthereof is less than $thless specifically requested on thga/esand use taxes.

appropriateform designated by the department. ~ 77.63 Agreements with direct marketers. (1) (a) The
(9) Thedepartment may by rule require the filing, submissiogiepartmentof revenue may enter intagreements with out-
preparationor retention of such information returns, exemptiopf-statedirect marketers to collect the sales tax and the use tax
and resalecertificates and other forms, reports and data asifiposedunder this subchapter at the rate imposed under this sub
requiresfor the proper administration of this subchap#emy per  chapterplus the rate imposed under subeh.An out-of-state
sonwho fails or refuses to file, submit, prepameretain such directmarketer that collects the sales tax and the use tax under this
returns certificates, forms, reports or data, at the time and plagectionmay retain 5% of the fir§1,000,000 of the taxes collected
and in the mannerequired,is guilty of a misdemeanor for eachin a yearand 6% of the taxes collected in excess of $1,000,000 in
suchfailure or refusal. a year This section does not apply to an out-of-state direct mar
(11) Any city, village or town clerk or other fiial whose keter who is required to collect the sales tax and the use tax
duty it is to issue licenses or permits to engage in a businé¥posedunder this subchapter and under sublth.
involving the sale at retail dangible personal property subjectto (b) Sections7.58 77.59and77.6Q asthey apply to the taxes
tax under this subchaptesr the furnishing of services sabject imposedunder this subchapteapply toagreements under this
to tax, shall, beforéssuing such license or permit, require proofection,except that the department of revenue may negotiate pay
that the person to whom such license or permit is to be issuethent schedules andudit procedures with out—of-state direct
the holder of a sellés permit as required by this subchapter or hasarketers. The retaile’s discoununder s77.61 (4) (c)does not
beeninformed by an employee of the departntbiat the depart applyto agreements under this section.
mentwill issue a sellés permit to that person. (2) Annually, by July 31, the department of revenue shall cer
(12) (a) No natural person shall be excused from testifying tify to the department of healdnd family services an amount
from producing any books, papers, records or memoranda in @gualto one—eleventh of the taxesllected under sulfl) for
investigation,or uponany hearing when ordered to do so by thgrantsto counties under 46.513
secretaryof revenueor the secretarg’designee upon the ground History: 1999 a. 9
that the testimony or evidence, documentary or otherwise, m,?;/( 64 Oneti b f busi |
tendto incriminate or subject the person to criminal pepatyy  /7-64 Onetime rebate of nonbusiness consumer sales =~
no such natural person so ordestll be prosecuted or subjectetfiaX pa|“d by |nd|¥|duals. (1) DeFINTIONS. In this subsection:
to any criminalpenalty for or on account of such testimony or_ (&) “Claimant” means an individual who is eligible under sub.
books,papers, records or memoranda which the person produ®<0 receive or claim a rebate under this section.
upon such investigation or hearing. No person so testifying shall(b) “Department” means the department of revenue.
be exempt from prosecution and punishment for perjury in so tes (c) “Nonresident” means an individual who was not a resident

tifying. of this state for any part of 1998.
(b) Theimmunity provided under paa) is subject to the  (d) “Part-year resident” means an individual who was a resi
restrictionsunder s972.085 dentof this state for some part of 1998.

(13) No injunction shall issue to stgroceedings for assess  (€) “Resident” means an individual who was a full-year-resi
mentor collection of any taxes levied under this subchapter dentof this state in 1998.

(14) Documentsand payments required or permitted under (2) CLAvMs. Subject to the limitations and conditions under
this subchapter that are mailed are timely furnished, filed or magiéb.(5) a claimant maglaim, or is eligible to receive, a rebate that
if they aremailed in a properly addressed envelope with the po#t calculated under sulf4). The department shall certify the
ageduly prepaid, if the envelope is postmarked before midniganount of the rebate for which the claimant is eligible to the
of the duedate and if the document or payment is received by tHepartmentof administration for payment to the claimant by
departmentpr at the destination that the departmemtscribes, check,share draft or other draft paid from the appropriation under
within 5 days after the prescribed date. Documents and paym&ng$.835 (2) (am)
thatare not mailed are timely if they are received on or before the(3) EriciBiLITY. (&) An individual who was a resident and who
duedate by the department or at the destination that the depfiled a 1998 Wisconsin income tax return or 1998 homestead
mentdesignates. creditclaim is eligible to receive a rebate under $ab.
19';ilst0r2yi 11(%% c. ﬁg%@cilz%fggéwqoc-1299823?0 4&?;%779 i 819915325 17;‘: (b) An individual who was a resident and who did not dile
D o Toss 2 Sy ded T & Sopa 5 k(o5 @22 1998Wisconsin income tax retuisr 1998 homestead credit claim
399 1995 a. 27233 280, 1997 a. 27191, 237, 1999 a. 83 by October 15, 1999, is eligible to receive a rebate unde(3ub.
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only if the individual files a claim with the department tater 6. If the couples 1998 Visconsin adjusted gross income is
thanJune 30, 2000. The claim shall be filed on a form preparewrethan $200,000 but not more than $500,000, $487.
by the department not later than 60 days after Novembéei999, 7. If the couples 1998 Visconsin adjusted gross income is

(be) A married individual who is a resident and whepeuse morethan $500,000, $534.
is a nonresident, andho filed a 1998 Wéconsin income tax  (b) A claimant who is a resident and single and filed a 1998
return,is eligible to receive a rebate under @, calculated by Wisconsinincome tax return or 1998 homestead credit claim, or
the department based on the coupl@isconsin adjustedross whois a resident and married and filed a separate 19880Wsin
income. income tax return, or who is a resident and filed a 1988 &isin
(bm) A married individual who is a resident and whose spouseometax return as a head of household, shall be eligible for a
is a nonresident, and who did not file a 1998&bnsin income tax rebatein one of the following amounts:
returnby October 15, 1999s eligible to receive a rebate under 1. If the individuals 1998 Visconsin adjusted gross income
sub.(2), calculated by the department, only if the couple filesig not more than $25,000, $184.
claimwith the department not later than June 30, 2000. The claim 5 |f the individuals 1998 Visconsin adjusted gross income

shallbe filed on a form prepared by the department not later thafnore than $25,000 but not more than $37,500, $193.

60 days after. November 19, 1999, . . 3. If the individual5 1998 Visconsin adjusted gross income
(c) An individual who was a part-year resident and who filgd more than $37,500 but not more than $50,000, $203.

a 1998 Wsconsin income tax return or a married couple, of Whom 4 * ¢ 46 ingividuals 1998 Visconsin adjusted gross income

oneof the spouses was a part-year residentlaadther spouse is more than $50,000 but not more than $100,000, $221.

waseither a part—year resident or a resident, and who fil198 L : : : .
Wisconsinincome tax return, is eligible to receive a rebate under 2 !f the individual$ 1998 Visconsin adjusted gross income

sub.(2), calculated byhe department based on the individuat 'S MOre than $100,000 but not more than $250,000, $244.
couple’sWisconsin adjusted gross income. 6. If the individuals 1998 Visconsin adjusted gross income

(d) An individual who was a part-year resident and who di§ Mere than $250,000, $267. o
not file a 1998 Visconsin income tax return by October 15, 1999, (€) A claimant whdiles a form specified in suk3) (b) shall
or a married couple, of whom one of the spouses was a part-ye@gligible for a rebate in an amount specified in (@rl.or (b)
residentand the other spouse was either a part-year resident ér&lepending on the individualfiling status.
residentand who did not file a 1998 i¢onsin income tax return ~ (d) A claimant to whom sul§3) (be) (c) or (de) applies shall
by October 15, 1999, is eligible teceivea rebate under suf2), be eligible for a rebate in an amount specified in ayor (b),
calculatedby the department, only if the individual or couple fileslependingpn the individuas filing status and Wconsin adjusted
a claim with the department not later than June 30, 2000. Tgeossincome.
claim shall be filed on a form prepared by the department not later(e) A claimant who files a form specified in s(B) (om), (d)

than60 days after November 19, 1999. or (dm) shall be eligible for a rebate in an amount specified in par
(de) A married individual who is a part-year resident anth) 1. or (b) 1, depending on the individualfiling status.
whosespouse is a nonresident, and who fie@l998 Visconsin () A claimant under sul{3) (e)shall be eligible for aebate

incometax return, is eligible to receive a rebate under@bcal thatis equal to 30.4% of documented nonbusiness consumer sales
culated by the department based on the cospWisconsin taxes paid to \consin in 1998, up to a maximum rebate of $267.
adjustedgross income. (5) LIMITATIONS AND CONDITIONS. (&) The department may not

(dm) A married individual who is a part-year residand considerany adjustmentsr amendments made to a 1998&n-
whosespousds a nonresident, and who did not file a 1998-W sinincome tax return after October 15, 1999, in its calculaifon
consinincome tax return by October 15, 1999, eligible to arebate under this section.
receivea rebate under suf2), calculated by the department, only  (b) With regard to a married couple for whom afsef under
if the couple files a claim with the department later than s 7180 (3)or (3m) must be made against a debt that is owed by
June 30, 2000The claim shall be filed on a form prepared by th§n|y one of the spouses, each sposisall be considered by the
departmentot later than 60 days after November 19, 1999.  departmento have a 50% ownership interest in the rebate.

(e) An individual whowas a nonresident is eligible to receive (c) If an individual who is eligible for a rebate under s#.
arebate under sulf2) if the individual files a claim with the fijled only a 1998 homestead credit claim, the departmentcstall
departmentot later than 3days after November 19, 1999. Thewulate the individuals rebate as if the individualWisconsin
claim shall be filed on a form prepared by the department. Thgjustedgross income is $25,000.
form shall require a nonresident to document his or her nonbusi (q) An individual who was claimed as a dependent on another
nessconsumer sales taxes paid tes@énsinin 1998, and the dec i qjvidual's 1998 federal income tax return is not eligible to claim
umentedamount must be at least $20 for a nonresident to be elig} receive a rebatander this section, unless the individual had

ble to receive a rebate under s@). An individualwho was a 199gWjisconsin adjusted gross income of at least $5,000 and had
nonresidents not eligible to receiva rebate under this paragraph,cometax liability to this state in 1998.

gutgseelgt?(;\gduals spouse is eligible to receive a rebate utider (€) Section71.80 (3)and(3m), as it applies to income tax
) refunds,applies to a sales tax rebate under this section.

(4) CaLcuLaTiON. (a) A claimant who is a resident and mar (f) The department may enforce the rehatder this section

ried and fileda joint 1998 Visconsin income tax return or 1998 h :
homesteadredit claim shalbe eligible for a rebate in one of theandmay take any action, conduct any proceeding and praeed

; . it is authorized imespect to taxes under chapter 71. The income
following amounts: ) . . . . tax provisions in chapter 71 relating to assessments, refunds,
1. Ifthe couples 1998 Visconsin adjusted gross income is N0jpnealscollection, interest and penalties apply to the rebate under

morethan $25,000, $360. this section.
2. If the couples 1998 Visconsin adjusted gross income is () After a rebate has been issued under(@)ut before the
morethan $25,000 but not more than $50,000, $368. _check, share draft or other draft has been cashed, either joint
3. If the couples 1998 Visconsin adjusted gross income islaimantmay request a separate chestiare draft or other draft
morethan $50,000 but not more than $75,000, $385. for 50% of the joint rebate.

4. If the couples 1998 Visconsin adjusted gross income is  (h) If the department is unable to locate an individual or mar
morethan $75,000 but not more than $100,000, $405. ried couple who is eligible toeceive a rebate under syp) by

5. If the couples 1998 Visconsin adjusted gross income iDecember 31, 20000r, notwithstanding ss14.58 (12) and
morethan $100,000 but not more than $200,000, $442. 20.912(1) and notwithstanding 20.912 (2)and(3), as afected
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by 1999 Wisconsin Act 9if an individual or married couple who basebalpark districtcreated under subchl of ch. 22%after the
is issued a check, share draftather draft and does not cash thealendamuarter during which the local professional baseizak
check,share draft or other draft by December 31, 2000, the rigtistrict board makes a certification to the departmenewénue
to the rebate lapses. under s229.685 (2) except that the department of revenue may
(i) If a claimant who was a resident and who filed a 1988 W collectfrom retailers taxes that accrued before that calendar quar
consinincome tax return or 1998 homestead credit clzecomes ter and fees, interest and penalties that relate to those taxes.
deceased aftéreor she filed his or her income tax return or home (2) Retailersand the department of revenue may not collect a
steadcredit claim, the amount of the rebate for which the claimataix under s77.706for any local professional football stadium-dis
is eligible shall be paid to the claimangstate. trict created under subchV/ of ch.229after the calendar quarter
() The department shall calculate the rebate for the family olyring which the local professional football stadium district board
of an individual who has been, or was, incarcerated in a stater@kesall of the certifications to the department of revenue under
federalprison during the taxable year to whit®99 Wisconsin s.229.825 (3)except thathedepartment of revenue may collect
Act 10 applies. from retailers taxes that accrued before that calendar qaauder
(k) The department may not send any rebate checks to any §%§,|nterest and penalties that relate to those taxes.
or federal prison facility History: 1995 a. 561999 a. 167
(6) SunseT. This section does not apply after Deeem77 71

ber 31, 2000.
History: 1999 a. 10

Imposition of county and special district sales
and use taxes. Whenever county sales and use tax ordinance
is adopted under 7.700r a special district resolution is adopted
unders.77.7050r 77.7086 the following taxes are imposed:

SUBCHAPTERV (1) Forthe privilege of selling, leasing or renting tangible-per
sonalproperty and for the privilege of selling, performing or fur
COUNTY AND SPECIAL DISTRICT nishingservices a sales tax is imposed upon retailers at the rate of
SALES AND USE BXES 0.5%in the case of a county tax or at the rate undér.g05or

77.706in the case of a special district tax of giess receipts from
the sale, lease or rental of tangible personal propexteptprop
ofrty taxed under sul{4), sold, leased or rented at retail in the

may doso by the adoption of an ordinance, stating its purpose &fHNtYor special district ofrom selling, performing or furnishing

referringto thissubchapter The county sales and use taxes maye!vicesdescribed under g7.52(2) in the county or special dis

beimposed only for the purpose of directly reducing the prope : ) o )

tax levy and only in their entirety as provided in this subchapter (2) An excise tax is imposed at the rate of 0.5% in the case of

Thatordinance shall be fefctive on the first day of Januatpe acounty tax or at the rate undei78.7050r 77.706in the case of

first day of April, the first day of July dhe first day of October aspecial district tax of the sales price upon every person storing,

A certified copy of that ordinance shall be delivei@the secre usingor otherwise consuming in the county or special disaigt

tary of revenueat least 120 days prior to itSeftive date. The gible personal property or services if the property or serviselis

repealof any such ordinance shall béeetive on Decembe1. jectto the state use tax unde$.53 except thaa receipt indicat

A certified copy of a repeakdinance shall be delivered to the-sedng that the tasunder sub(1), (3) or (4) has been paid relieves the

retaryof revenue at least @fays before the fefctive date of the buyerof liability for the tax under this subsection and except that

repeal. if the buyer has paid a similar local tax in another statepuma
History: 1985 a. 41120, 1987 a. 271991 a. 39 chaseof the same property or services that tax shall be credited
A county may not impose a tax upon admissions to amusements excepbas pghainstthe tax under this subsection and except that for motor

77.70 Adoption by county ordinance. Any countydesir
ing to impose county sales ande taxes under this subchapt

2336/},”5:31526“1625_ and use tax at the statutorily prescribed rate of one-half of 1%'\?eﬁicle_sthat a_reused for' a purpose in ad_dition to retention, dem
A county board may not control municipal use of county sales tax revedugty ~ ONStrationor display while held for sale in the regular courbe
Gan.337. ved o sales and use t be budaeted by th businessy a dealer the tax under this subsection is imposed
boardio reduce the amount of the county ide property ax evy of to deffay the g 1€ Sales price but on the amount undg7ss3 (1m)
of any item that can be funded by a county-wide property@&G 1-98 (3) An excise tax is imposed upon a contractor engaged
. . . constructioractivities within the countgr special district, at the
77.705 Adoption by resolution; baseball park district. rateof 0.5% in the case of@unty tax or at the rate unde7%.705

A local professiondbaseball park district created under subith. o, 77 706in the case of a special district tax of tages price of
of ch. 229 by resolution undes.229.68 (15)may impose a sales tangible personal property that is used in constructing, altering,
taxand a use tax under this subchapter at a rate of nothzore | pairingor improving real propertgnd that becomes a compo
0.1% of the gross receipts or sales price. Those taxes mayr?é‘ﬁtpart of real property in that county or special district, except
imposedonly in their entirety The resolution shall befe€tive on 4t if the contractor has paid the sales tax of a county in the case
thefirst day of the first month that begins at least 30 days after ¥, county tax or of a special district in the case of a special district
adoptionof the resolution. tax in this state on that propertyr has paid a similar local sales
History: 1995 a. 561999 a. 167 tax in another state on a purchasetaf same propertyhat tax

77.706 Adoption by resolution: football stadium dis shallbe credited against the tax under this subsection.

trict. A local professional football stadium district created under (4) An excise tax is imposed at the rate of 0.5% in the case of
subch.IV of ch. 229 by resolution under £29.824 (15)may acounty tax or at the rate undei7$.7050r 77.706in the case of
imposea sales tax and a use tax under this subchapter at a ragesgfecial district tax of the sales price upon every person storing,
0.5% of the gross receipts or sales price. Those taxes mayUségor otherwise consuming a motor vehicle, boat, snowmobile,
imposedonly intheir entirety The imposition of the taxes undermobile home not exceeding 45 feetlength, trailer semitrailey

this section shall be fefctive on the first day of the first mortthat ~ all-terrainvehicle oraircraft, if that property must be registered
beginsat least 30 days after the certification of the approval of tRétitled with this state and if that property is to be customarily kept

resolutionby the electors in the distristjurisdiction under s. in a county that has infett anordinance under §:7.700r in a
229.824(15). specialdistrict that has in &ct a resolution under 7.7050r
History: 1999 a. 167 77.706 except that if the buyer has paid a similar local sabes
) in another state on a purchase of the same property that tax shall
77.707 Sunset. (1) Retailers and the department of revenupe credited against the tax under this subsection.
may not collect a tax under 37.705for any localprofessional  History: 1985 a. 411987 a. 271995 a. 2756, 1999 a. 167
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77.72 Situs. (1) GENERAL RULE FOR PROPERTY. For the pwr  relatedto the levy enforcement and collection of the taxes under
posesof this subchapteall retail sales of tangible personal propthis subchapter

erty are completed at the time when, and the place where, the sellgf3) Fromthe appropriation under 20.835 (4) (gthe depart
or the sellets agent transfers possession to the buyer or the byentshall distribute 98.25% of the county taxes reported for each
er'sagent. In this subsection, a common carrier or the U.S. pogghctingcounty minus the county portion of the retailers’ -dis
serviceis the agent of the selleregardless of any f.0.b. point andcounts to the county and shall indicate the taxes reported by each
regardles®f the method by which freight or postageasd. Rent  taxpayerno later than the end of the 3rd month following the end
alsand leases of propertyxcept property under sul), have a of the calendar quarter in which stmmounts were reported. In
situsat the location of that property this subsection, the “county portion of the retailers’ discount” is
(2) LEASEDORRENTEDMOVING PROPERTY. (@) Motor vehicles.  the amount determined by multiplying the total retailers’ discount
Leased or rented motor vehicles and other equipmentuuiseil by a fraction the numerator of which is the gross county sales and
pally on the highway at normal highway speeds are located in tisetaxes payable and the denominator of which is the sum of the
countyin which they are customarily kept, except that drive—itgrossstate and county salesid use taxes payable. The county
yourself motor vehicles and equipment used principally on thgxesdistributed shall be increased or decreased to resildxste
highwayat normal highway speeds, if those vehicles orebaip  quent refunds, audit adjustmentsdall other adjustments of the
mentare used for one-way trips or leased for less thamameh,  countytaxes previously distributed. Interest paid on refunds of
arelocated in the county in which they come into the lesgg®S  county sales and use taxes shall be paid from the appropriation
session. unders.20.835 (4) (gt the rate paid by this state undef&60
(b) Other moving property. Except for motor vehicles and (1) (a) The county may retain the amount it receives or it may dis
equipmentdescribed in paia), leased or rented property thatributeall or a portion of the amount it receives to the towiis,
characteristicallys moving propertyincluding but not limited to lages,cities and school districts in the counny county receiv
aircraftand boats, is located in a county if it is used primarily iimg a report under this subsection is subject to the duties of
thatcounty orit is usually kept in that county when it is not in useconfidentiality to which the department of revenue is subject
(3) ServicEs. (a) General rule. Except as provided in p&p), unders.77.61 (5)
serviceshave a situs at the location where they are furnished.  (3m) From the appropriation under £20.835 (4) (gb)the
(b) Exceptions. Communication service has a situs where ttepartmentfor the first 2 years of collection, shall distribute 97%
customeris billed for the service if the customer calls collect opf the taxes reported for each local professional baseball park dis
paysby credit card. @wing services have a situs at the locatiotrict that has imposed taxes under this subchapieus the dis
to which the vehicle is delivered. Services performed on tangilstéct portion of the retailers’ discounts, to the local professional
personalproperty have a situs at the location where the propeltgsebalpark district no later than the end of the 3rd month fellow
is delivered to the buyer ing the endof the calendar quarter in which such amounts were
History: 1985 a. 41 reported. From the appropriation under 20.835 (4) (gbXhe
o ) . o departmentafter the first 2 years of collection, shélktribute
77.73 Jurisdiction to tax. (1) Retailers makingleliveries 9g 505 0f the taxes reported for each local professional baseball
in their company-operated vehicles of tangible personal propegyrk district that has imposed taxes under this subchapteus
or of property on which taxable services were performed, to pihe district portion of the retailers’ discount, to the local prefes
chasersn a county or special district are doing business in thgbnalbaseball park district no later than the end of the 3rd month
county or special district, and that county or special district hgfiowing the end of the calendar quarter in which such amounts
jurisdictionto impose the taxes under this subchapter on themyere reported. At the time of distributiathe department shall
(2) Countiesand special districtdo not have jurisdiction to indicatethe taxes reported by each taxpaylerthis subsection,
imposethe tax under s77.71 (2)in regard to tangible personalthe* district portion of the retailersfiscount” is the amount deter
property purchased in a sale that is consummated in anothgihedby multiplying the total retailers’ discount by a fractibe
countyor special district in this state that does In@te in eflect  numeratorof which is the gross locgirofessional baseball park
an ordinance or resolution imposing the taxes under this silistrict sales and use taxes payable and the denominator of which
chapterand later brought by the buyer into the county or speciglthe sum of thgross state and local professional baseball park
district that has imposed a tax under8.71 (2) district sales and use taxes payable. The local professional base
History: 1985 a. 411995 a. 56 ball park district taxes distributed shall be increased or decreased
to reflect subsequent refunds, audit adjustments and all other
g'ustmentsof the local professional basebplirk district taxes
ﬁ viouslydistributed. Interest paid on refunds of local prefes
sionalbaseball park district sales and use taxes bbahid from
: -1 4. theappropriation under 20.835 (4) (gbht the rate paid by this
77.75 Reports. Every person subjeth county or special dis t ;
trict sales and use taxes shall,dach reporting period, record thatStateunder s77.60 (1) (@) Any local professional basebplirk
district receiving a reportinder this subsection is subject to the

person’'ssales made in the county special district that has | >: : L . :
imposedthose taxes separately from sales made elsewhere in ghjiés of confidentiality to whichthe department of revenue is
jectunder s77.61 (5)

stateand file a report of the measure of the county or special di¥'

trict sales and use taxes and the tax due thereon separately ~ (3p) From the appropriation under 20.835 (4) (ge)the
History: 1985 a. 411995 a. 561997 a. 27 departmenbf revenueshall distribute 98.5% of the taxes reported

for each local professional football stadium district that has
77.76 Administration. (1) The department of revenue shalimposedtaxes under this subchaptetinus the district portion of
havefull power to levy enforce and collect county and special dighe retailers’ discount, to the local professional football stadium
trict sales and use taxes and may take any action, conduct any giearict no later than the end of the 3rd month following the end
ceedingjmpose interest and penalties and in all respects procegthe calendar quarter in which such amounts were reported. At
asit is authorized to proceed for the taxes imposed by slibch. the time of distribution the department of revenue simalicate
The department of transportation and the department of natuitaé taxes reported by each taxpayér this subsection, tHelis-
resourcesnay administer the county and special district sales afiitt portion of the retailers’ discount” is the amount determined
usetaxes in regard to items undei78.61 (1) by multiplying the total retailers’ discouby a fraction the numer

(2) Judicialand administrative review of departmental deteator of which is the gross local professional football stadium dis

minationsshall be as provided in subgdH. for state sales and usetrict sales and use taxes payable and the denominator of which is
taxes,and no county or special district may intervene in any mattbe sum of the gross state and local professional foattaalium

77.74 Seller permits. An additional sellés permit shall not
be required of any retailer who has been issued a permit un
subch.lll.
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district sales and use taxes payable. The local professional foloé retailers’ discount; that are consistent with this subchaguter
ball stadium district taxes distributed shall be increased tireyapply to the taxeander that subchapteapply to the taxes
decreasedb reflect subsequent refunds, awdijustments and all underthis subchapter

otheradjustments of the local professional football staddisn History: 1985 a. 411999 a. 32

trict taxes previously distributed. Interest paid on refunds of local

professionafootball stadium district sales and use taxes shall be SUBCHAPTERVI
paid from the appropriation under2).835 (4) (geatthe rate paid
by this state under 87.60 (1) (a) Any local professional football MANAGED FOREST LAND

stadiumdistrict receiving a report under this subsection is subject

to the duties of confidentiality to which the department of revengeg 80 Purpose. Thepurpose of this subchapter is to eneour

is subject under §.7.61 (5) age the managemeott private forest lands for the production of
(4) Thereshall beretained by the state 1.5% of the taxes coluture forest crops for commercial use through sound forestry

lectedfor taxes imposed by speciibtricts under s§7.705and practicesyecognizing the objectives of individual property ewn

77.706and 1.75% of the taxes collected for taxes impdsed ers,compatible recreational uses, watershed protedievelop

countiesunder s.77.70to cover costs incurred by the state irmentof wildlife habitat and accessibility of private property to the

administering.enforcing and collecting the tax. All interestd public for recreational purposes.

penaltiescollected shall be deposited and retained by this state ihiistory: 1985 a. 29

the general fund.

History: 1985 a. 2941; 1991 a. 37269, 1995 a. 561999 a. 9167, 77.81 Definitions. In this subchapter:

(1) “Department’means the department of natural resources.
77.77 Transitional provisions. (1) The gross receipts from  (2) “Forestry” means managing forest lands and their related
servicessubject to the tannder s77.52 (2)are not subject to the resourcesijncluding trees and other plants, animals, soil, water
taxesunder this subchapteandthe incremental amount of taxandair.
causedoy a rate increase applicablethmse services is not due, (3) “Merchantable timber” means standing treeshich,
if those services are billed to the customer andfpaigefore the becausef their size and qualityare salable.
effectivedate of the county ordinance, special district resolution (4y “Municipality” means a town or village.
or rate increase, whether the service is furnished to the customefsiory: 1985 a. 29
before or after that date.

(2) Leaseor rental receipts from tangible personal propert U > .
thatthe lessor is obligated to furnish dfixed price under a con REQUIREMENTS. (@) A parcel of land is eligible for designation as
tractenterednto before the ééctive date of a county ordinanceManagedorest land only if it fulfills the following requirements:
or special district resolution are subject to the taxes under this sub 1. It consists of at least 10 contigua@gses in a single munici

chapter on the fictive date of the ordinance or resolution, as prality, except as provideid this subdivision. The fact that a lake,
vided for the state sales tax undei7g.54 (18) river, stream or flowage, a public or privatad or a railroad or

(3) Thesale of building material® contractors engaged in theutility right-of-way separates any part of the land from any other

businessof constructing, altering, repairing or improving reaP@rtdoes not render a parcel of land noncontiguous. If a part of
estatefor others is not subject to the taxes under this subchapfiP@rcel of at least 10 contiguous acres is separated from another
and the incremental amount of tax caused by the rate incre2&tof that parcel by a public road, that part of the parcel may be
applicableto those materials is not due, if the materials diesatf S/1olledin the program, even if that part is less than 10 adfres,

andmade sstructural part of real estate, and the amount payalfitPart meets the requirement under s@bend is not ineligible
to the contractor is fixed without regard to the costs incurred l-rwderpar (0). .
performinga written contracthat was irrevocably entered into 2. At least 80% of the parcel must be produaingapable of
prior to the eflective date of the county ordinance, special distri@oducinga minimum of 20 cubic feet of merchantable timber
resolutionor rate increase or that resulted from the acceptance?§feper year _ o o
aformal written bidaccompanied by a bond or other performance (b) The following land is not eligible for designation as man
guarantythat was irrevocably submitted before that date. agedforest land:

History: 1985 a. 411995 a. 56 1. A parcel of which more than 20% consistdasfd that is

] ) ) _unsuitablefor producing merchantable timbhéncluding water

77.78 Registration. No motor vehicle, boat, snowmobile,marsh,muskeg, bog, rock outcrops, sand dunes, farmtead
mobile home not exceeding 45 feetlength, trailersemitrailey  way or railroad and utility rights—of-way
all-terrainvehicle or aircraft that is required to be registeigd "5 A parcel that is developed for commercial recreation, for
this state may be registered or titled by this state unless the regig stryor for any other use determined by the department to be
trantfiles a sales and use tax report and pays the county tax ﬁﬁ‘gmpatiblewith the practice of forestry

specialdistrict tax athe time of registering or titling to the state 3. A parcel that is developed for a human residence.

agencythat registers or titles the properfjhat state agency shall bn) F £ baib) 3. the d N ¢ by rule shall

transmitthose tax revenues to the department of revenue. (bn) For purposes of pab) 3, the department by rule sha
History: 1985 a. 411995 a. 56 define“human residence” to include a resident¢he petitioner

regardles®f whether it is thgetitionets primary residence. The
77.785 Duties of retailers. (1) All retailers shall collecand definition may also includeip to one acre surrounding the esi
reportthe taxes under this subchapter on the gross receipts fré@Rcefor a residence that is not the petitidagirimary residence.
leasesand rentals of property under74..71 (4) (c) In addition to the requirements under pgagand(b), for

(2) Prior to registration or titling, boat, all-terrain vehicle and subject to a petition under su@m), all forest croplands

trailer and semi-trailer dealers and licensed aircraft, motg}vnedby the petitioner on the date on which the petition is sub
vehicle, mobile home and snowmobile dealers shall collect tigittedthat are located in the municipality for which the petition
taxesunder this subchapter on sales of items under.g1 (4) IS Submitted shall be included in the petition.
The dealer shall remit those taxes to the department of revenug2) PETITION. Any owner of land mapetition the department

7.82 Managed forest land; petition. (1) EuciBILITY

alongwith payments of the taxes under subith. to designate any eligible parcel laind as managed forest land.
History: 1985 a. 411987 a. 141 A petition may include any number of eligible parcels under the
sameownership in aingle municipality Each petition shall be
77.79 Relation to subch. Ill. The provisions of subchill; submittedon a form provided by the department and shall be

including those related to exemptions, exceptions, exclusions aactompaniedby a nonrefundable $Hpplication fee unless a dif
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ferent amount of the fee is established by the department by rul€f) An owner and the department may mutuafiyee to amend

at an amount equal to the average expense to the departmerroinagement plan.

recordingan order issued under this subchapﬂéhe fee shall be (4) ADDITIONS TOMANAGED FORESTLAND. An owner ma)peti.
depositedn the conservation funaind credited to the approptia tion the department to designate as managed forest land an addi
tion under s20.370 (1) (cr) Each petition shall include all of the tional parcel of land in the same municipality if the additional par

following: celis at least 3 acres in size and is contiguous t&ine ownes
(@) The name and address of each owner designatedand. The petition shall be accompanied by a ronre
(b) Thelegal description or the location and acreage of eafifdable$10 application fee unless afeient amounof the fee
parcelof land. IS established in the same manner as the fee undef23uflhe

e : : fee shall be deposited ithe conservation fund and credited to the
() The legal description of the area in which the parcel & propriatiorunder s20.370 (1) (cr) The petition shall be sub

located. . . . _mitted on a department form and shall contain any additional
(d) A description othe physical characteristics of the land, ifytormationrequired by the department.

sufficientdetail to enable the department to determine if it meets (4m) CONVERSIONOFFORESTCROPLANDSTO MANAGED FOREST

the eligibility requirements un(;ler Suf). . LAND. (@) An owner of land that is entered as forest croplands
(e) A statement of the ownlsrforest management objectivesynders.77.02may petition the department under s{#).to con

for the production of merchantable timpier suficient detail to yertall or a portion of the land to managed forest land, subject to

providedirection for the developmeand approval of a manage gyp.(1) (c).

mentplan. The petition may also state additional forest manage 1, ‘A petition under this subsection shall specify whether the

mentobjectives, which may includeildiife habitat management, 4o gesignating thendas managed forest land will remain in

aestheticonsiderations, watershed management and recreatno&%ct for 25 years or 50 years, as elected by the owner

use. :

. (bn) A petition under thisubsection shall be accompanied by
(f) Proof that each person holding any encumbrance on thg,nrefundable $100 application fetich shall be deposited in
land agrees to the petition. _ “the conservation fund and credited to the appropriation under s.
(9) A map, diagram or aerial photograph showing the locatigm.370(1) (cr)

and acreageof any area that will be designated as closed to the (c) A petition under this subsection must be submittiter

public under s77.83 _ . Septembetl, 1994, and before January 1, 1998.
(h) Whether the land will be designated as managed far@st 4y An owner of land who has filed a conversion petition under
for 25 or 50 years. this subsection and who has requested that the depagrepate

(i) If a proposed management plan is not submitted with thénanagement plan undsub.(3) (b) may withdraw the request
petition, a request that the department prepare a management giainot have it prepared by the departmettiéf owner determines

(3) MANAGEMENT PLAN. (a) The petitioner may submit a pro that the department is not preparing the management plan in a
posed management plan for the entire acreage of each parcel tivitely manner
the petition. The department, after considering the otsrferest (5) NOTICE OF PETITION; REQUEST FOR DENIAL. (@) Upon
managemenbbjectives as stated undsub.(2) (e) shall either receiptof a petition under sulg2), (4) or (4m), the department
approveor disapprove the proposed plan. If the department-disahall provide writtennotice of the petition to the clerk of the
provesa plan, it shall inform the petitioner of the changes neceaaunicipality in which the land is located.
saryto qualify the plan for approval. (b) The governing body of the municipality in which the-pro

(b) If the petitioner requests that the department prepare ffesedmanaged forest land is located or a resident or property tax
managemenplan, the department shall comply with the requegiayer of the municipality maywithin 15 daysafter the notice

(c) To qualify for approval, a management plan shall includ¢hderpat (a) is provided, request the department to deny the peti
all of the following: tion on the grounds that the land fails to meet the eligibility

1. The name and address of each owner of the land. ~ r€quirementsinder sub(1) or that, if the addition is approved, the
5 The leaal d inti fth | fh in whi egntlreparcel W|II_ falltp_meet those ellglbl_llty requirements. T_he
- 1he legal description ot the parcel or ot the areéa In WhigHy estshall be in writing and shall specify the reason for believ
the parcel is located. __ingthat the land is or would be ineligible.
3. A statement ofhe owne's forest management objectives. (6) INVESTIGATION; HEARING. (a) Thedepartment shall cen

4. Amap, diagram or aerial photograph which identifies boductany investigation necessary to reacttecision on a petition.
forested and unforested areas of the land, using conventional ma| ) 1. If thedepartment determines, after receipt of a request

symbols indicating the species, size and density of vegetation idlersub. (5) (b) or as a result of its investigation, that further

the other major features of the land. o informationis needed, it may schedule a public hearing to take tes
5. A map, diagram or aerial photograph which identiffes  timony relating to the eligibility of the land.
areasdesignated as open and closed undev £3 2. At least 10 days before the date of the hearing, the depart

6. A description of the forestry practices, including harvestnentshall mail written notice of the date, time and place of the
ing, thinning and reforestation, that will be undertaken dultieg hearingto the petitiongreachperson who submitted a request
termof the orderspecifying the period in which each is intendedndersub.(5) (b) and the clerk othe municipality in which the
to be completed. landis located.

7. A description of soil conservation practices that may be 3. A public hearing held under thisaragraph may be
necessaryo control any soierosion that may result from the for adjourned. No notice of the adjourned hearing is required other
estrypractices specified under suléd. thanan announcement of the date, time and place git/gre ini

(d) The management plan may also specify activitiesiflat tial hearing by the person presiding at the hearing.
beundertaken for the managemeiforest resources other than (7) Decision. (a) After considering the testimony presented
trees, including wildlife habitat, watersheds and aesth&i atthe public hearing, if anyhe facts discovered by its investiga
tures. tion and the land use in the area in which the land is located, the

(e) A management plan shall contairstatement that the departmenshall approvea petition under sulf2) or (4m) if it
owneragrees to comply with all of its terms and with the condfleterminesall of the following:
tionsof this subchapter and shall signed by the owner and a+tep 1. That the land meets the eligibilitgquirements under sub.
resentativeof the department. Q).
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2. That all facts stated in the petition are correct. shall specify whether the owner wants the orderewed for 25

3. That a stand of merchantable timber will be developed 8n50 years. The notice and hearing provisions under &)tzsd
atleast 80% of the land within a reasonable period of time.  (6) do not apply to a petition under this subsection. The depart

4. That the use of the land asanaged forest land is notmentmay deny the petition only if the land fails to meet the €ligi

incompatiblewith the existing uses of the land in the municipalitpility requirements under sufi), if the owner has failed to cem
in which it is located. ly with the management plan or if there are delinquent taxes on

5. That there are no delinquent taxes on the land. theland. If the petition is denied, the department shall state the

o . f',eason‘or the denial in writing.
(b) After considering the testimony presented at the publiCiisiory: 1085 a. 291989 a. 311993 a. 16131, 301, 491 1995 a. 271997 a.
hearing,if any, and the facts discovered by its investigation, the, 35, 237.
departmenshall approve a petition under s@) if it determines
all of the following: 77.83 Closed, open and restricted areas. (1) CLOSED
1. That all facts stated in the petition are correct. AREAS. (a) Anowner may designate one area in a parcel of man

2. That the total parceiith the addition will meet the eligibil 29edforest land as closed to public access. A closed area may con
ity requirements under sufl.). sistof either:

3. That there are no delinquent taxes on either the land origi - A Maximum of 80 acres in the municipality
nally designated or on the proposed additional parcel. 2. One or a combination of any 2 of the following:

4. That the owner agrees to any amendments to the manage @ A quarter quarter section.
mentplan determined by thdepartment to be necessary as aresult b. A government lot adetermined by the U.S. government
of the addition. surveyplat.

(c) Exceptas provided in pafd), if a petition is received on c. A fractional lot as determined by the U.S. governrsent
or before January 31 of any year from a petitioner who dess vey plat.
than1,000acres in this state or on or before March 31 of any year (b) If any area of an owner managed forest land is already
from any other petitionerthe department shall investigate andesignatedis closed, an addition to the parcel approved under s.

shalleither approve the petition and issue the order unde(&ub.77.82(7) (b)may be designated as closed only under the following
or deny the petition on or before the following November 21. conditions:

(d) The department shall approve or disapproveettion 1. The addition does not result in increasing the closed portion
underpatr (a) that is submitted under sy#m) within 3 years after of the land to an area greater than that permitted undeapar
the date on which the petition is submitted to the department. 5 The additional area is contiguous to the area that is already
(8) ORDER. If a petition under sulf2) or(4m)is approved, the designatedhs closed.
departmenshall issue an ordefesignating the land as managed oy |t g or any part of an ownarclosed managed forest land
forestland for the time period specified in the petition. If a petition \vithdrawn or transferreas provided under 7.88 the owner

undersub.(4) is approved, thdepartment shall amend the origi ; P P
nal order to include the additional parcel. The department Sh@aggfﬁgﬁﬁié c(f?r;;égr an additional closed area if it meets

providethe petitioner with a copy of the order or amendeter e (2) OPENAREAS;RESTRICTIONS. (2) Except as provided in sub.

and shall also file a copy withthe department of revenue, th
supervisorof assessments and the clerk of the municipaiitg (1) @nd pars(b) and(c), each owner of managed forest land shall
permitpublic access to the laor hunting, fishing, hiking, sight—

shallrecord the order with the register of deeds in the county seeingand cross-country skiing

which the land is located. ! .
(b) An owner may restrict public access to any areapeh

(9) EFFeCTIVE DATE OF ORDER. An order or amended order Co v e L OE
undersub.(8) issued before November 21 of any year takesef Managedorest land which is within 300 feet of any building or
iggin 300 feet of a commercial logging operation ttatforms

onthe January 1 after the date of issuance. An order or amenf{

orderunder sub(8) issued on or after November 21 of any yedf e management plan. .

takeseffect on the 2nd January 1 after the date of issuance. ~ (C) An owner may prohibit the use of motor vehicles, as
(10) DeNIAL. If thedepartment denies a petition, it shall notiffeflnedunders.340.01 (35) or snowmobiles, as defined under s.

the petitioner in writing, stating the reason for the denial. 340.01(58a) or both on any open managed forest land. At the

(11) DuraTiON. An order under this subchapter remains iéi?gfcsigtﬁg Srvc\)/rﬁ%iiir;idepartment may provide assistance in

effect for the period specified in the petition unless the iand . . .
withdrawnunder s77.84 (3) (bjor 77.88 An amendment to or . _(3) SIGNS. An owner may possignsspecifying the desigra
tion of or restrictions applicable tany area of managed forest

repeal of this subchapter does ndeeif the term®f an order or X .
managemenplan, except asxpressly agreed to in writing by theland. The department majy rule, specifydesign standards for

ownerand the department and exceptprovided in sulfllm) these signs. _ _

(11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS (4) PeNALTY. Any person who fails to comply with su@) (a)
PROHIBITED. No tax or interest may be assessed undét.s0 (2) ©OF any rule promulgated under si{B) shall forfeit not more¢han
(a) on land converted to managed forest land pursuant to a petittoly-:
approvedunder sub(7) (d). History: 1985 a. 291989 a. 791993 a. 131

(11m) ORDERSFORTHELAND IN THE LOWER WISCONSINSTATE  77.84 Taxation of managed forest land. (1) TAX ROLL.
RIVERWAY. An owner of timber that is exempt undeB8.44 (3) ' The municipal clerk shall enter in a special column or other appro
(c) 2. shall comply with a ruleegulating timber cutting and har priate place on the tax rothe description of each parcel of land
vestingpromulgated under 80.42 (1) (d) designatedhs managed forest land, and shall spgoifgthe desig

(a) If the rule is not inconsistent with the order issued undaation“MFL-O” or “MFL-C”, the acreage of each parcel that is
sub.(8); or designatedopen or closed under 7.83 The land shall be

(b) If the owner agrees to amend the order issued under sagsessednd is subject to review under @. Except as provided
(8) to require compliance with the rules. in this subchapteno tax may be levied on managed forest land,

(12) RenewaL. The department shall notify each owner ofxceptthat any building omanaged forest land is subject to taxa
managedorest land of the expiration date of an order no later thHn as personal property under @i
the January 31 preceding the expiration date. The owner may peti(2) ACREAGE SHARE; PAYMENT FOR CLOSED LAND. (&) Each
tion the department for renewal of the ord€&he petition shall be ownerof managed forest land shall pay to the municipal treasurer
filed no later than the March 31 before the expiration datk anacreage share of 74 cents per acre on or before January 31.
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(b) In addition to the payment under ga), each owner shall esteracceptable to the department if the wood is sold by tree mea
pay $1 for each acre that is designated as closed un@dér8® surement.

The payment shall be made to the municipal treasurer on or beforgs) PenalTiES. (a) Any person who fails to file the notice

January31. requiredunder sub(1) (b) or who intentionally files false report
(c) In 1992 and each 5th year thereattez department of rev undersub.(4) shall forfeit not more than $1,000.
enueshall adjust the amounts under p&a$and(b) by multiply- (b) Any owner who intentionally cuts merchantable timber in

ing the amounspecified by a ratio using as the denominator theolation of this section is subject to a forfeiture equal to 2{i%
departmendf revenues estimate of the average statewide tax pefie current value of the merchantable timber @atsed on the
acreof property classes under®).32 (2)(b) 4, 1993 stats., s. stumpagevalue established under#..91 (1)

70.32(2) (b) 5, 1993 stats., and 80.32 (2) (b) §.1993 Stat.s., for (6) ExcepTioN. This section does napply to an owner who
1986and, as the numerafthe department of revensestimate -,tswood on managed forest land for use as ifuéhe ownes
of the average tax per acre for the same classes of propetttg fogye|ling.

yearin which the adjustment is made. History: 1985 a. 29

(3) DeLINQUENCY. (a) Theprocedures specified for the colec
tion of delinquent taxes under ch, and for the sale of land for 77.87 Yield tax. (1) TaxaTioN. The department shadssess
delinquenttaxes under clv5 apply to taxes returned delinquent Yield tax against each owner who cuts merchantable timber
underthis subsection. Immediately upon the expiration of 2 yeatgders.77.86 The yield tax shall equal 5% of the value of the
after the dat¢he county acquires a tax certificate, the county clefRerchantabléimber cut, based on the stumpage value established
shalltake a tax deed as provided underh. The countyclerk unders.77.91 (1) The department shall mail a copy of the certifi
shall certify to the department that a tax deed has been taken &@ of assessmento the owner at the owrier last-known
shallinclude thelegal description of the land subject to the tarddress.
deed. (2) SuppLEMENTAL TAX. At any time within one year after a

(b) Immediatelyafter receiving the certification of the countyreportis filed under s77.86 (4) thedepartment, after notifying
clerkthat a tax deed has been taken, the department shall issu&@fawner and providing the owner with the opportufotya hear
orderwithdrawing the land as managed forest land. The notit¥, may determine whether the report is accurate. If the depart
requirementinder s77.88 (1)does not apply to the department’ ment determines that the quantity of merchantable tindogr
action under th|S paragraph. The department sha” nmlng/ exceededhe amount on Wh|Ch the tax was assessed Under Sub.
county treasurer of the amount of the withdrawal tax, as detdf). the department shall assess a supplemental tax @uide
minedunder s77.88 (5) and the amount of the tax shall bepaytional amount as provided under sib).
ableto the department under#5.36 (3)if the property is sold by ~ (3) PAYMENT. A tax assessed under s(b).or (2) is due and
thecounty The amount shall be credited to the conservation furighyableto thedepartment on the last day of the month following

History: 1985 a. 291987 a. 3781995 a. 271997 a. 35 the date the certificate is mailed to the owndihe department
shallcollect interest at the rate of 12% per year on any tax that is
77.85 State contribution. The department shall pay beforepaid later than the due date. Amounts received shall be credited
June30 annually the municipal treasurfom the appropriation to the conservation fund.
unders. 20.370 (5) (bv) 20 cents for each acre of land in the (4) Owner'sLiaBILITY. The owner ipersonally liable for a tax
municipality that is designated as managed forest land uhder assessedinder sub(1) or (2). An unpaid tax becomes a lien
subchapter. againstthe merchantable timber that was cut. If the merchantable
History: 1985 a. 291991 a. 391995 a. 27 timber cut is mingled with other wood productee unpaid tax
. becomeslien against all of the wood products while they are in
77.86 Forestry practices. (1) CUTTING REGULATED. (&) the owners possession, or in tipmssession of any person other
Exceptas provided under su{f), no person may cut merchant thana purchaser for value without notice in the usual course of
abletimber on managed forest land on which the payment unggfsiness.
$.77.84 (2)is delinquent. _ (5) DELINQUENCY. If a tax due under this section is not paid on

(b) Except as provided under si), an owner who intends or before the last day of the August following the date specified
to cut merchantable timber on managed forest land shall, at lagsilersub.(3), the department shall certify to the taxation district
30 days before the cutting is to take place, on a form provided §lérk the description of the land and the amount due for the tax and
the department, file a notice of intent to cut and request approv@erest. The taxation district clerk shall enter the delinquent
of the proposed cutting from the department. amounton the property tax roll as a special gear

(c) If the proposed cutting conformsttee management plan, History: 1985 a. 291991 a. 39

the department shall approve the request. . ) ¢ ¢
(d) If the proposed cutting does not conform to the manaq7e7'875 Grazing restricted. An owner of managed forest

mentplan, the department shall assist owner in developing an fg?ng?:anOt permit domesticateshimals to graze on managed
acceptablgroposal before approving the request. History: 1085 a. 29

(2) Bonbp. The department magquire an owner who intends
to cut merchantable timber on managed forest land to file with the.88  Withdrawal; transfer of ownership; nonrenewal.
department noncancelable bond furnished by a surety compagl) WITHDRAWAL BY DEPARTMENT ORDER. (a) The department
licensedto do business in thigtate in the amount expected to beénay, at the request of the owner of managed forest land or of the
requiredas payment of the yield tax undei7$.87 (1) governingbody of the municipalityn which any managed forest

(3) Time umiT. All cutting specified in the notice under sublandis located, or at its own discretion, investigate to determine
(1) (b) shall be commenced within one year after the date the pwéhetherthe designation as managiedest land should be with
posedcutting is approved. The owner shall report to the depagrawn. The department shall notify the owner of the land and the
ment the date on which the cutting is commenced. chair_persorof the town or th(_e prgsident of the village in whiich

(4) ReporTING. Within 30 days after completiasf any cutting [andis located of the investigation.
approvedunder this section, the owner shall report to the depart (0) Following an investigation under péa), the department
ment, on a form provided by the department, a description of f@y order the withdrawal of all or any part of a parcel of managed
specieof wood,kind of product and the quantity of each specidgrestland for any of the following reasons:
cut as shown by the scale or measurement made gnathedas 1. Failure of the land to conform to an eligibility requirement
cut, skidded loaded or delivered, or by tree scale certified by-a founders.77.82 (1)
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2. The owne’s failureto comply with this subchapter or theoneof the requirements specified under §@.(a) 1.to 3. If any
managemenplan. remainingland meets the eligibility requirements undei78.82

3. Intentional cutting by the owner in violation of73.86 (1), the department shall issue an order withdrawing the land sub

4. The owne's development or use afy part of the parcel ject to the request and shall assess against the owner the tax under

for a purpose which is incompatible withe purposes specified SUP-(5)-

ins.77.8Q (4) NonRENEWAL. If an owner does not petition the depart
5. The owne's posting of signs or otherwise denyimgeess Menttorenew a managed forest land ordee department shall
to open managed forest land. ordertheland withdrawn at the expiration of the ord&o with-

(c) If the department determines that land should be_WitHrawaltax under subS) shall b,e assessed. )
drawn, it shall issue an order withdrawing ttend as managed  (5) WITHDRAWAL TAX. The withdrawal tax shall beetermined
forestland and shall assess against the owner the tax under &gfollows:

(5). (a) Except as provided in pgam), for land withdrawn during

(2) SALE ORTRANSFEROF OWNERSHIP. (@) Except aprovided —aninitial managed forest land ordéhe withdrawal tax shall be
in par (am), an ownemay sell or otherwise transfer ownership othe higher of the following:

all or part of the ownés managed forest land if the latrdns 1. An amount equal to the product of the total net property tax
ferredis one of the following: ratein the municipality in the year pri¢o the withdrawal and the

1. An entire parcel of managed forest land. assesseualue of the land for the same yeas computed by the

2. All of an ownefs managed forest land withinquarter departmenbf revenue, multiplied by the number of years the land
quartersection. wasdesignated as managed forest land, less any amounts paid by

3. All of anowner's managed forest land within a governmeﬁpe owner under s.7.84 (2) (ajand77.87

lot or fractional lot as determined by the U.S. government survey 2. Five percent of the stumpage vabfethe merchantable
plat. timberon the land, less any amounts paid by the owner under ss.

(am) If the land transferred under pé) does not meet thefi- ¢ /-84(2) (@)and77.87 .
gibility requirements undex77.82 (1) the department shall issue ~ (am) For landthat is withdrawn within 10 years after the date
anorder withdrawing the land from managed forest ldesigna  0nwhich an initial managed forest land order was issued wnder
tion and shall assess against the owner a withdrawal tax sualer 77.82(8) for a petition approved under#:.82 (7) (d) the with

(5). drawaltax shall be the higher of the following:
(b) If the land remaining after a transfer under(pais contig 1. The amount calculated under.{aj.
uousand meets the eligibility requirements under%s82 (1) (a) 2. The amount calculated undei73.10 (2)that would have

2.and(b), it shall continue to be designated as managed forest lagbliedto the land on the date on which the order was issued for
until the expiration of the existing ordeven ifthe parcel con theland under s77.82 (8)
tainsless than 10 acres. Notwithstanding&82 (12)an owner ) por Jand withdrawn after the renewal of a managed forest

may not petition the department for renewal of the order if the Pagnq order the withdrawal tax shall be the higher of the following:
cel contains less than 10 acres. No withdrawal tax undefSub. 1. An amount equal to the product of the total net property tax

may be assessed when the remaining land is withdrawn at the - S EHud . h
exp)i/rationof the order 9 ratein the municipality in the year prioo the withdrawal and the

(c) If the remaining land doewt meet the eligibility require assesseualue of the land for the same yeas computed by the

X departmenbf revenue, multiplied by the number of years since
ments under 7.82 (1) (a) 2and(b), the department shall issue ;
anorder withdrawing the land argtall assess against the ownet(g()e Eg?aer\:\éa;#%%s any amounts paid by the owner under
thetax under sul(5). Notwithstanding s77.9Q the owner is not o

entitliedto a hearing on an order withdrawing land underghim 2. Five percent of the stumpage vabfethe merchantable
graph. timberon the land, less any amounts paid by the owner under ss.

(d) Within 10 days after a transfer of ownership, thener 77.84(2) (a)and77.87 .
ownershall, on a fornprovided by the department, file with the (6) DETERMINATION OF STUMPAGEVALUE. In determining the
department report of the transfer signed by the former owner agéimpagevalue of merchantable timber for purposéshis see
the transferee. The reposhall be accompanied by a $20 fedion, an estimator agreed upon by the partiesfahey cannot
which shall be deposited in the conservation fand credited to agree.a forester appointed by a judge of the circuit court in the
the appropriatiorunder s20.370 (1) (cr) The department shall countyin which the land is located shall estimate the volume of
immediatelynotify each person entitléd notice under £7.82 merchantablé¢imber on the land. The estimate obtained shall be
(8). final. Thedepartment shall determine the current stumpage value

(e) The transferred land shall remain managed forest land if #{ghe merchantable timhevased on the rule promulgateaider
transfereewithin 30 days after the transfeertifiesto the depast  S-77-91 (1) The owner shall pay the entire cost of obtaining the
mentan intent to comply with the existing management plan f§stimate.
the land and with any amendments agreed to by the department7) PayMENT; DELINQUENCY. A tax under sub(5) is due and
andthe transferee, and provides proof that each péistiting payableto thedepartment on the last day of the month following
anyencumbrance on the land agreethtodesignation. The trans theeffective date of the withdrawal ordeAmounts received shall
feree may designate an amfdhe transferred land closed to publide credited to the conservation fund. If the owner of the faitel
accesss provided under 87.83 The department shall issue ario pay the tax, the department shall certify to the taxation district
order continuing the designation of the land as managed fores#rk the amount due. The taxation district clerk shall enter the
land under the new ownership. delinquentamount on the property tax roll as a special ghar

(f) If the transferee does not provide the department with the (8) ExcepTioN. No withdrawal tax may be assessed against an
certificationrequired under pafe), the department shall issue arownerwho transfers ownership of managed forest land for a pub
orderwithdrawing the land and shall assess against the transfaregoad or railroad or utilityight-of-way No withdrawal tax
the tax under sulg5). Notwithstanding s77.9Q the transferee is may be assessed against an owner who transfers ownership of
notentitled to a hearing on an order withdrawing land under thisanagedorest land for a parkecreational trail, wildlife or fish
paragraph. habitatarea or a publiforest to the federal government, the state

(3) VOLUNTARY WITHDRAWAL. An owner may request that theor a localgovernmental unit, as defined in66.0131 (1) (a) The
departmentvithdraw all or any part of the owrieland meeting departmenmay not order withdrawal of the remainder of the land
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unlessthe remainder fails to meet the eligibilitgquirements forestry and resource management practices that are accegtable
unders.77.82 (1) partof a management plan.

(9) ORDER;MISCELLANEOUSPROVISIONS. (&) Each withdrawal (b) The department shall prepare, updataually and, by
orderissued under this section shall include the lelgatription March 31 of each yeaffer for sale to the public information

of the land withdrawn. describingthe location of managed forest laghekignated as open
(b) The department shatiotify the owner in writing of the unders.77.83

withdrawalorder stating the reason for the withdrawal. (3) Srupy. The department and the University ofSébnsin—
(c) The department shall mail a copy of the withdrasveler Extensionshall study and evaluate the first 5 years obmeration

to each person specified undei7g.82 (8) of the managed forest land program to determihether it has

(d) A withdrawal order issued before December 15 of any yeafhieved the purposes specified undet7s80and shallbefore
takeseffect on the January 1 after the date of issuance. A witfgnuaryl, 1992, submit a report of their findings and recommen
drawal order issued on or after December 15 of any year ta%@glonsto the chief clerk of each house of the legislature, fer dis
effecton the 2nd January 1 after the date of issuance. tribution to the appropriate standing committees und@B<.72

(e) If less than a total parcel of managed forest land is wit ). Thissubsection applies from July 1, 1989 to December 31,

drawn, the department shall amend the order undér 82and 991.

the management plan to correct the descriptibthe remainin (3m) REPORTTO LEGISLATURE. Beginning with calendar year
land. g P P g 1992, the department shall calculate for each calenasar

whetherthe amount of land exempt fropenalty or tax under s.
({ﬁ.lO(Z) (c) 77.16 (ILm) or 77.88 (8)that is withdrawn during
atcalendar year under7.10or 77.880r declassified or with
drawnunder s77.16 (7)exceeds 1% of the total amount of land
thatis subject to contracts under sulcbr subject to orders under
this subchapter on December 31 of that calendar. y#athe
amountof withdrawn or classified land that is so exempt exceeds
77.89 Distribution of moneys received. (1) Pavment o 1% the department shall make a report otifculations to the

MUNICIPALITIES. By June 30 of each yedine department, from the governorand the chief clerk of eadiouse of the legislature for

appropriatiorunder s20.370 (5) (bv)shall pay 50% of eagtay- distribution to the appropriate standing committees under s.

mentreceived under §.7.84 (3) (b)77.87 (3)or 77.88 (7)to the  13.172(3).

treasurenf the municipality in which is located the land to which (4) Expenses. Except as provided in sutb), the depart

the payment applies. ment'sexpenses for the fidministration of this subchapter shall be
(2) PayMENT TO COUNTIES. Each municipal treasurer shall payPaid from the appropriation under20.370 (1) (mu)

20% of each payment received under s{ih.or s.77.84 (2) (a) (5) RecorbING. Each register of deeds who receives notice of

or 77.85to the county treasurer and shall deposit the remaindegimorder under this subchapter shall record the action as provided

the municipal treasury The payment to the county treasurer founders.59.43 (1) The department shall pay the register of deeds

moneyreceived before November 1 of any year shall be made & fee specified under §9.43 (2) (ag) lfrom the appropriation

or before the November 15 after its receipor money received under s20.370 (1) (cr) If the amount in the appropriation under

onor after November 1 of any yegitepayment to the county trea S-20.370 (1)(cr) in any fiscal year is insfi€ient to pay the full

surershall be made on or before November 15 of the followirgmountrequired undethis subsection in that fiscal yeahe

(10) AppLicaBLETAXES. Chaptei70 applies to any land with
drawnfrom the managed forest land program under this secti
(11) LiaBILITY FORPREVIOUSTAXES. Withdrawal of landunder
this section does notfafkct the liabilityof the owner for previously

levied taxes under &7.840r 77.87.
History: 1985 a. 291991 a. 391993 a. 16131; 1995 a. 271999 a. 156.672

year. epartmenshall pay the balance from the appropriation under s.
(3) CoNSERVATIONFUND CREDIT. The municipal treasurer shall 20.370(1) (mu) ) .
payall amounts received under7s..84 (2) (bYo the countyrea (6) SeNATURES. (@) The signature of an figial or an

surer,as provided under s&4.25and74.3Q The countyreasurer employeeof the department may be stamped, printed or otherwise
shall,by June 30 of eagfear pay all amounts received under thigeproducedn an order under this subchapter after tfieiaf or
subsectiorto the departmentAll amounts received by the depart employeeadopts the stamped, printed or otherwisgroduced
ment shall be credited to the conservation fund and shall Bignatureas his or her facsimile signature.
reservedor land acquisition ancesource management activities. (b) The signature or tHacsimile signature under péa) of an

History: 1985 a. 291987 a. 3781991 a. 391995 a. 27 official or an employee of the department meets the requirements
unders.706.05 (2) (a)

(c) The requirements of 806.05 (2) (bYdo not apply to orders

issuedunder this subchapter

History: 1985 a. 291987 a. 1861991 a. 391993 a. 161995 a. 27201, 225

77.90 Right to hearing. A petitioner under s/7.82or an
ownerof managed forest land who is adversefgaéd by a deei
sion of the department under this subchapter is entidledcon
tested case hearing under 287.

History: 1985 a. 29

) ) ) ) SUBCHAPTERVII
77.905 Procedure in forfeiture actions. The procedure in
$s.23.50t0 23.85applies to actions to recover forfeitutsught RECYCLING SURCHARGE
unc_ierthis subchapter
History: 1989 a.79 77.92 Definitions. In this subchapter:
77.91 Miscellaneous provisions. (1) RULE MAKING; (1) “Farming” has the meaning given in secti®4 (e) 1 of

STUMPAGEVALUE. Each year the department shall promulgatetfe internal revenue code.

rule establishing a reasonatdtumpage value for the merchant  (1m) “File” means mail or deliver a documéiat the depart
abletimber grown in the municipalities in which managed foregeentprescribes to the departmentibthe department prescribes
landis located.If the department finds that stumpage values vagnothermethod of submitting or another destination, use that
in different parts of the state, it may establiskedéint zones and othermethod or submit to that other destination.

specify the stumpage value faach zone. The rule shall take (3) “Gross tax liability” means a corporatios’tax liability
effecton November 1 of each year underch. 71, without regard to any tax credit.

(2) PUBLICATION OF INFORMATION. (&) The department, with  (4) “Net business income”, with respettt a partnership,
the cooperation of the University of Mtonsin—Extension, shall meangaxable income as calculated under sectiBof the Inter
publishand distribute information describitige managed forest nal Revenue Code; plus the items of income and gain wsster
land program, including the applicable taxes and penalties and tioe 702 of the Internal Revenue Code, including taxable state and
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municipalbond interest and excluding nontaxable interest incormbargeis delinquent the partners are jointly and severally lifle

or dividend income from federglovernment obligations; minus it.

the items of loss and deduction under secti@®of the Internal  History: 1989 a. 3351991 a. 39269 1993 a. 16112, 1995 a. 271997 a. 27
RevenueCode, except items that are not deductiblder s71.21 g?giz.sgection does not violate the constitutional guaranty of equal protection. Love,
plusguaranteed payments to partners under sec@i@ic) of the  \ossg Murray v. DOR, 195 Ws. 2d 189536 N.W2d 189(Ct. App. 1995).
Internal Revenue Codeplus the credits claimed under74..07

(2dd), (2de) (2di), (2dj), (2dL), (2dr), (2ds) (2dx) and(3s), and 77.935 Single—owner entities. A single—owner entity that
plus or minus, as appropriate, transitional adjustmetdgpreci is disregarded as a separate entity umtle? 1 is disregarded as
ation differences and basis féifences under §1.05 (13)(15), aseparate entity under this subchapfEine owner of that entity
(16), (17) and(19); but excluding income, gain, loss and deducshallincludethe information from the entity on the owigereturn
tionsfrom farming. “Net business income”, with respect to a-natunderthis subchapter

ral person, estate or trust, means profit from a trade or business foistory: 1997 a. 27

federalincome taxpurposes and includes net income derived

| fi ; Bh21 fthe | IR %.94 Surcharge determination. (1) Except asprovided
ggﬁggoca)ée-e as defined in sectidh21(d) (3) of the Intemal Rev in sub.(2), for taxable years beginning after December 31, 1999,

(4m) “Partnership’ has the meaning given in seciié (a) the surchage imposed under $7.93is calculated as follows:

of the internal revenue code, except that “partnership” does no@) ©On a corporation under $7.93 (1)and(4), an amount
includeentities that are excluded under the regulations interprEflua!to the amount calculated by r_nultlplylnog gross liakility
ing section761 (a) of the internal revenue coftem the operation 10f the taxable year of the corporation by 3 %, or in the case of a
of all or part of subchapter K of chapter one of the internal rever‘?é—opt_longorpora_tlon an amount equal to th% amount calculated
code. “Partnership” also includes an entity treated as a partnersfipMultiPlying net income under £1.34by 0.2 %, up to a maxi
undersection7701of the Internal Revenue Code. mumof $9,800, or $25, whichever is greater _

(5) “Tradeor business” has the meaning given in secitd2 (b) On an entity under $7.93(2) or (3), except an entity that

: : » has less than $4,000,000 of gross receipts, an amount equal to the
gcgecgntc)rlttair:gltgéréatlhrg\f/gl?ﬁvsiﬁgq e, except thaide or business amountcalculated by multiplying net businesgome as allo

catedor apportioned to this state by means of the methods under

(@) Farming. s.71.04 for the taxable year of the entity by 0.2 %, up to a maxi
(b) _Service performed by a person under sedi42(c) (4) mumof $9,800, or $25, whichever is greater
of the internal revenue code. (c) On an entity under 37.93 (5) except an entity that has
(c) Service performed, not as an employee, by a person unglerssreceipts from farmingf no more than $1,000,000, a-sur
section1402(c) (5) of the internal revenue code. chargeof $25, regardless of whether the entity is subject to-a sur

History: 1989 a. 3351991 a. 30269, 1993 a. 16112 490, 1995 a. 272091997  chargedetermined under pdb).
a.27,1999 a. 9 . .
(2) (a) In this subsection:

77.93 Applicability. ~ For the privilege of doing business in 1. “Begins to do business” includes but is not limitecato

this state, there is imposed a recycling surgeam the following changein corporate form and the occurrence of any event that
entities: createsa short taxable year for purposes of the taxes undéd.ch.

(1) All corporations required to file a return under sulbeh. 2. “Ceases to do business” includes but is not limited to
orV of ch. 71that have at least $4,000,00@imss receipts from changein corporate form, the death of an individual andotbe.r
all activities forthe taxable year except corporations that aF%nceof any event that createsshort taxable year for purposes
exemptfrom taxation under §1.26 (1)and that have no unrelated©’ the taxes under cfil. _ _
businessncome reportable under &1.24 (1m) The surchgre (D) If an entity under s/7.93 (1)to (4) begins to do business
is imposed on the tax—option corporation, antits shareholders, in this state after the beginning of its taxable year or ceases to do
exceptthat if a tax—option corporatiansurchage is delinquent, business in this state before the end of its taxable yehject to
its shareholders are jointly and severally liable for it. themaximum and minimum surclyg, the surchge imposed on

(2) All natural persons, estates and trusts that are requireg fynder s7 _7'93_'5 calculated as _fc_JIIows. . .

file a return under subchor Il of ch. 71for the taxable year and 1. Multiply its gross tax liability or net business income for
thateither are an employee as defined in se@itl (d) (3) of thetaxableyear by a fraction the numerator of which is 365 and,
theinternal revenue cod file a form indicating a profit or loss If the entity begins to do business in this saiter the beginning
from a trade or business for federal incomepakposes for the Of its taxable yearthe denominator of which is the number of days
taxableyear The surchae is imposed on each such natye from the day that it begins to dmisiness in this state until the end
sonregardless of ci766and regardless of whether or not the pef! itS taxable year and, the entity ceases to do business in this
sonfiles jointly under ch71. The surchage is not imposed on net Statebefore the end of its taxable ygtre denominator aihich
businessncome of individuals for which the surcheris imposed S the number of days from the beginning of its taxable year until
on a tax—option corporation of which an individual is a sha:}%he day that it ceases tip business in this state and, if the entity

holder,a partnership of which an individual is a partner or a linpOth begins to do business in this state after the beginning of its
ited liability company of which an individual is a member taxableyear and ceases to do business in this state befaeadhe

of its taxable yearthe denominator of which is the number of days

(3) Allpartnerships, except partnerships that have net bygl yhe day that it begins to daisiness in this state to the day
nessincome only from farming, that derive income from bu5|ne§ﬁa,[it ceases to do business in this state

transacted in this state, from property in this state or from services . .
performedin this state for the taxablear The surchae is 2. Determine the surctge that would be imposed under sub.
imposedon the partnership, not on its partners, except that if® N the amount calculated under subd. ,
partnership'ssurchage is delinquent the partnease jointly and 3. Divide the surchge under sub@. by the fraction under
severally liable for it. subd.1.

(4) Allinsurersthat are required to file a return under subch. History: 1989 a. 3351991 a. 3960, 1993 a. 161999 a. 9
VIl of ch. 71and that have at least $4,000,000 in gross receiptﬁ947 Partnerships and limited ||ab|||ty Companies;
from all activities for the taxable year estimated payments. Partnerships anlimited liability com

(5) All natural persons, estatéisists and partnerships that argoaniesshall pay the surchge under this subchapter in the manner
engagedn farming. The surchge is imposed on the partnershipapplicableto the estimated payment of taxes and suggsoy
not on its partners, except that ipartnershigs or companys sur  individualsunder s71.09 Sectiori71.84 (1)as itapplies to under
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paymentsf estimated taxes and surdes by individualapplies 77.9815 Exemption. Any retailer whose liability for the tax
to underpayments of estimated surgesrby partnerships and underthis subchapter would be less than $5 for a year is exempt
limited liability companies. from that tax for that year

History: 1993 a. 16112 History: 1997 a. 27

77.95 Interest and penalties. The interest and penalty pro 77.982 Administration. (1) The department of revenue

visionsunder ss71.82 (1) (ajpnd(b) and(2) (a)and(b), 71.83 (1) shalladminister the taxnder this subchapter and may take any

(&)1, 2.and7.and(b) 1, (2) (a) 1.to 3. and(b) 1.to 3. and(3) action,conduct any proceeding and impose interesipamnalties.

and71.85 as they apply to the taxes under&h.apply tothe sur  (2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d),

chargeunder this subchapter (14) (@)to (), (j) and(k) and(14g), 77.52(3), (6), (13), (14), (18)
History: 1989 a. 3351991 a. 391993 a. 16 and(19), 77.58 (L)to(5) and(7), 77.59 77.6Q 77.61 (2) (5), (8),

(9) and(12) to (14) and77.62 as theyapply to the taxes under

77.96 Administration. (1) An entity's taxable year for the g ;i 11" "apply to the tax under this subchaptBectiong’7.72

surchargeunder this subchapter is the saméhasentitys taxable 4 and77.73 as they apply to the taxes under subtkapplyto
ye?gotrtr?:stt?r)::ehsaggii:jzzliﬁis subchapter is due on the date (t()k}]()a tax under this sgbcﬁggxer ™
\ ; - . (3) From the appropriation under £0.835 (4) (gg) the
which the entitys return under ctt.1is due without regard t0 any yenartmentf revenue shall distribute 97.45% of the taxes col
extension. lectedunder this subchaptéor each district to that district, no
(3) Thedepartment of revenue shall leenforce and collect |aterthan the end of thmonth following the end of the calendar
the surchage under this subchapter quarterin which the amounts were collected. The taxes distrib
(4) Sections71.74 (1)to(3), (6), (7) and(9) to(15), 71.75 (1)  utedshall be increased or decreased to reflect subsequent refunds,
(2), (4), (5) and(6) to (10), 71.76 71.77,71.78 (1)to (8), 71.80 audit adjustments and all other adjustments. Interest paid on
(1) (@)to(d), (3), (3m), (6), (8) to(12), (14) and(18), 71.87,71.88  refundsof the tax undethis subchapter shall be paid from the
71.8971.9071.91and71.93 as they apply to the taxes under chappropriationunder s20.835 (4) (ggat the rate under 7.60 (1)
71, apply to the surchge under this subchapter (a). Those taxes may be used only for the dissridébt service
(5) Eachperson subject to a surchaunder s77.93shall, on  onits bond obligations. Any district that receives a report along
or before the due date, including extensions, for filing under chith a payment under this subsectiorsithject to the duties of
71, file an accurate statement of its gross tax liability or net busonfidentiality to which the department of revenue is subject
nessincome. Payments made after the date under sulf2) and unders.77.61 (5)
onor before the due date under this subsection are not delinquen@) Personswvho are subject to the tax under this subchapter
butare subject to interest at the rate of 12% per. year shallregister with the department of revenue. Any person who is
(5m) Personavho owe amounts under this subchapsteall requiredto register; including any person authorized to act on
mail or deliver those amounts to the department of revenik obehalf of a corporation, partnership or other person who is
that department prescribes another method of submitting i®quiredto register; who fails to do so is guilty of a misdemeanor
anotherdestination, those persons shall use that other method dfistory: 1993 a. 263491, 1999 a. 9
submit those amounts to that other destination.
(6) The department of revenue shall refer to the sugdnar

underthis subchapter as the recycling surgear
History: 1989 a. 3351991 a. 39269, 315 1993 a. 161997 a. 271999 a. 9

77.983 Discontinuation.  Retailers andhe department of
revenuemay not collect taxes under this subchapter fordigy

trict after the calendar quarter during whathbonds issued by the
district under subchl of ch. 229during the first 60 months after

depositthe surchage, interest and penalties collected under thigeretired or for morehan 2 years if bonds have not been issued
subchaptein the recycling fund under 85.49 during that time, except that the department may collect from

History: 1989 a. 3351991 a. 39 retailerstaxes that accrued before that calendar quantdrefore
theend of that 2-year period, aimderest and penalties that relate
to those taxes. lfaxes are collected and no bonds are issued, the

SUBCHAPTERVIII district may use the revenue for any lawful purpose.
History: 1993 a. 263

LOCAL FOOD AND BEVERAGE RAX

77.98 Imposition. A local exposition district under subdh. SUBCHAPTERIX

of ch. 229may impose a tax on the retail sale, except sales for
resale within the district jurisdictionunder s229.43of products
that are subject to a tax under?®.54 (20) (c) 1to 3. and not

exemptfrom the sales tax under&..54 (1) (4), (7) (@) (7m),(9), 77.99 Imposition. A local exposition district under subdh.
(9a)or (20) (c) 5. of ch. 229may impose a tax at the rate of 3%lw gross receipts

History: 1993 a. 263 onthe rental, but not for rerental and not fental as a service or
repairreplacement vehicle, within the districfurisdiction under

77.981 Rate. The tax under §.7.98is imposed on the sale of s.229.43 of Type 1 automobiles, as defined ir840.01 (4) (a)
taxable products at the rate of 0.25% of the gross receipts, extégpéstablishments primarily engaged in short-term rental ef pas
thatthe district, by a vote of a majority tife authorized members sengercars without drivers, for a period 80 days or less, unless
of its board of directors, may impose the tax at the rate of 0.5%tloé sale is exempt from the sales tax undér $4 (1) (4), (7) (a)
the gross receipts. A majority of the authorized membethef (7m), (9) or(9a). If the state makes a payment und&29.50(7)
district’s boardmay vote that, if the balance in a special debt seb a districts special debt service reserve fund, a majority of the
vice reserve fund of thdistrict is less than the requirement undedistrict's authorizecboard of directors may vote to increase the tax
$.229.50 (5) the tax rate under this subchapter is 0.5%. The 0.5%teunder this subchapter to 4%.
rate shall be gkctive onthe next January 1, April 1, July 1 or History: 1993 a. 263
Octoberl, and this tax is irrepealable if any bonds issued by the

district and secured by the special debt service reserve fund &fe991 Administration. (1) The department of revenue
outstanding. shall administer the taxinder this subchapter and may take any

History: 1993 a. 263 action,conduct any proceeding and impose interestpamalties.

LOCAL RENTAL CAR TAX
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(2) Sections77.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d) (k) 5941 — Sporting goods stores and bicycle shops.
and(14) (a)to (f), () and(k), 77.52 (4) (6), (13), (14) and(18), (L) 5946 — Camera and photographic supply stores.
77.58 (1)to (5) and(7), 77.59 77.60 77.61 (2) (5), (8), (9) and () 5947 — Gift, novelty and souvenir shops.
(12)to(14) and77.62 as they apply tthe taxes under subd., (n) 701 — Hotels and motels
applyto the tax under this subchapt&ectiong7.72 (1)and(2) . d T |
(a) and77.73 as they apply to the taxaader subchv, apply to (0) 7032 — Sporting and recreational camps. _
thetax under this subchapteFhe renter shall collect the tax under (P) 7033 — Recreational vehicle parks and campsites.
this subchapter from the personwhom the passenger car is (q) 7948 — Racing, including track operation.
rented. (N 7992 — Public golf courses.

(3) From the appropriation under 20.835 (4) (gg) the (s) 7993 — Coin-operated amusement devices.
departmenof revenue shall distribute 97.45% of the taxes col (ty 7996 — Amusement parks
lectedunder this subchaptéor each district to that district, no (U) 7999 — Amusemerdnd recreational services, not else
laterthan the end of theonth following the end of the calendar, hereclassified '
quarterin which the amounts were collected. The taxes distrib’ . ' L I
utedshall be increased or decreased to reflect subsequent refunds2) Eithera county or a municipality within that countyut
audit adjustments and all other adjustments. Interest paid &t 20th, may impose a tax under s().
refundsof the tax undethis subchapter shall be paid from the 'Sty 1997 a 271999 a. 15.672
appropriatiorunder s20.835 (4) (ggpt the rate under 87.60 (1) 77,9941 Administration. (1) The ordinance under 7.994
(2). Those taxes may be used only for the dissridébt service s efective on January 1, April 1, July 1 or October 1. The munici
onits bond obligations. Any district that receives a report alor&“ty or county shall deliver a certified copy of that ordinance to

with a payment under this subsectiorsidject to the duties of the secretary of revenue at least 120 days beforefdtstive date.
confidentiality to which the department of revenue is subject (3) A municipality or county that imposes a tax under s

unders. 77.61 (5) . . 77.994may repeal that ordinance. A repeal fe@fve on Decem

(4) Personsvho are subject to the tax under this subchaptggr31. The municipality or county shall delivercertified copy
shallregister with the department of revenue. Any person whogshe repeal ordinance to the secretarsesnue at least 60 days
requiredto register; including any person authorized to act Qfpforeits efective date.

behalf of a corporation, partnership or other person who IS 3.y The department of revenue may promulgate rules-nter

req_wredto register; who fails to do so is guilty of a mlsdemeanoFgreting the classifications under 7.994 (1)and specifying
History: 1993 a. 2631999 2. 9 meansof determining the classifications of business. If theee is

77.992 Discontinuation.  Retailers andhe department of disputewhether a business is in one of the classifications under s.

revenuemay not collect taxes under this subchapter fordisy  /-294(1), the department of revenselecision is final.
trict after the calendar quarter during whathbonds issued by the __ (4) Sections77.72 (1) (2) (a)and(3) (a) 77.73 77.7477.75
district under subchil of ch. 229during the first 60 months after 77-76(1), (2) and(4), 77.77 (1)and(2), 77.785 (1)and77.79as
April 26, 1994, and any debt issued to fund or refund those borthgy apply to the taxes under subthapply to the tax undehis
areretired or for morehan 2 years if bonds have not been issuégglbchapter.
during that time, except that the department may collect from (5) Fromthe appropriation under20.835 (4) (gdjhe depart
retailerstaxes that accrued before that calendar quandrefore ment shall distribute 97% of the taxes under this subchapter
theend of that 2—year period, aiderest and penalties that relatgeported for each municipality or county that has imposed the tax,
to those taxes. liaxes are collected and no bonds are issued, théhusthe municipalitys or countys portion of the retailers’ dis
district may use the revenue for any lawful purpose. counts,to the municipality or county and shall indicate ttvees
History: 1993 a. 263 reportedby each taxpayeno later than the end of the 3rd month
following the end of the calendar quarter in which such amounts
werereported. In this subsection, the “municipafitgt countys

SUBCHAPTERX portion of the retailers’ discountls the amount determined by
multiplying the total retailers’ discount by a fraction the numera
PREMIER RESOR AREA TAXES tor of which is the gross sales and use taxes payable under this sub

chapterand the denominator of which is the sum of the gross state
salesand use taxes and thales taxes and use taxes payable under
his subchapter The taxes under this subchapter distributed shall
e increased or decreased to reflect subsequent refands,
adjustmentsnd all other adjustments of the taxes under this sub

sale,lease or rental in theunicipality or county of goods or ser chapterpreviously distributed. Interest paid on refunds of sales

vicesthat are taxable undsubchlil made by businesses that ar@nduse taxes under thisibchapter shall be paid from the appro
classifiedin the standard industrial classification manual, 198 1ationunder s20.835 (4) (gdpt the rate paid binis state under

" ; ) S.77.60 (1) (a) Any municipality or county receiving a report
ﬁgglgrrtlhréufkéllli)r\l\ﬁggb%/ntjhuesgysr;Snrtﬁnebgrsrranagement and buOlgmUnderthis subsection isubject to the duties of confidentiality to

NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor which the department of revenue is SUbJeCt unde7 $1 (5)

77.994 Premier resort areatax. (1) Except as provided in
sub.(2), a municipality or a county all of which is included in
premierresort area under s. 663L[s.66.0513 may, by ordi
nancejmpose a tax at a rate of 0.5%tloé gross receipts from the

rective legislation is pending. History: 1997 a. 27
(a) 5331 — \ariety stores.
(b) 5399 — Miscellaneous general merchandise stores. SUBCHAPTERXI
(c) 5441 — Candynut and confectionary stores.
(d) 5451 — Dairy product stores. STATE RENTAL VEHICLE FEE

(e) 5461 — Retail bakeries.

(f) 5541 — Gasoline service stations. 77.995 Imposition. (1) In this section:

At (a) Except as provided in péb), “limousine” means a passen
(9) 5812 Ea_tln_g places. ger automobile that has a capacity of 10 or and fewer persons,
(h) 5813 — Drinking places. , excludingthe driver; that has a minimum of 5 seats behind the
(i) 5912 — Drug stores and proprietary stores. driver; and that is operated for hire on an hourly basiter a pre
() 5921 — Liquor stores. arrangedcontract for the transportation of passengergurlic
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roadsand highwayslong a route under the control of the person (5) “Formal wear rental firm” means a facility that rents-for
who hires the vehicle and not over a defined regular route. malwear to the general public and dry cleans only the formal wear

(b) “Limousine” does not include taxicabs, hotel or airporthatit rents to the general public.
shuttlesor buses, buses employed sol@iytransporting school ~ History: 1997 a. 271999 a. 9
childrenor teachers, vehicles owned and operated withougehar .
or remuneration by a business entity foriten purposes, vehicles /7-9961 ~License fee. (1) No person mayoperate a dry
usedin car pools or van pools, public agency vehicles that are fgganingfacility in this state unless the persmmpletes and sub
operatechs a commercial venture, vehicles operated as part of fiis {0 the department a forthat the department prescribes and
employmenttransit assistance program undefl®6.26 ambu ~ Paysto the department a fee for each dry cleaning facility that the

lancesor any vehicle that is used exclusively in the business Rfrsonoperates. The fee shall be paid in instalmentsi@sded
funeraldirecting. in sub.(2), and each instalment is equal to 1.8% of the gross

L eiptsfrom the previous 3 months from dry cleaning apparel and
(2) Thereis imposed a fee at the rate of 3%, or 5% for the Ifenéiusehold‘abrics,but not from formal wear the facility rents to

of limousines, of the gross receipts on the rental, but not for-rer eneral public
tal and not for rental as a service or repair replacement vehicle 9 P ) . . o
Type 1automobiles, as defined in 340.01 (4) (g)of mobile (2) Personswvho owe a fge under this section shall pay it in
homes,as defined in s340.01 (29) of motorhomes, as defined inStalmentson or before April 25July 25, October 25 and Janu
in 5.340.01 (33m)and of camping trailers, as defined i340.01 ary 25. The department shall issucanse to each person who
(6m) by establishments primaringaged in short-term rental ofP2ysthe January 25 instalment aifie: previous 3 instalments and
vehicléswithout drivers, for a period of 30 days or less, unless tiPmitsthe form under this section. The license is valicttier

saleis exempt from the sales tax unde? 8.54 (1) (4), (7) (a), yearin which the January 25 instalment is due. If a dry cleaning
(7m) or (9a). P (L. () (@) facility is sold, the seller may transfer the license tobiinger

History: 1997 a. 27237, 1999 a. 8083, 186 Eachholder of a license under this section shall displaydmi
nentlyin the facility to which it applies.
77.9951 Administration. (1) The department of revenue (3) On or before December 15, the departm&mll mail to
shall administer the feender this subchapter and may take angachdry cleaning facility of which it is aware a form on which to
action,conduct any proceeding and impose interestp@malties. apply for a license under this section.

(2) Sections’7.51 (4) (a)(b) 1, 2. and4., (c) 1.to 3. and(d) (4) (a) Any person who operates a dry cleaning facility and
and(14) (a)to (f), () and(k), 77.52 (4) (6), (13), (14) and(18), who does not hold a licensender this section shall pay to the
77.58 (L)to (5) and(7), 77.59 77.6Q 77.61 (2) (5), (8), (9) and department penalty of $5 for each day that the person operates
(12)to(14) and77.62 as they apply tthe taxes under subdh.,  without a license.
applyto the fee under this subchapt@he renter shall collect the  (b) Any person who operates a dry cleaning facility and who
feeunder thlssubchapter from the person to whom the vehicle Fﬁiysan instalment under Sut?_) after the instalment is due shall
rented. payto the department a penalty$8 for each day from the date

(3) Personswvho are subject to the fee under this subchaptiat the instalment is due to the date that the instalment is paid.
shallregister with the department of revenue. Any person who idfistory: 1997 a. 271999 a. 9
requiredto register; including any person authorized to act on
behalf of a corporation, partnership or other person who i67.9962 Dry cleaning solvents fee. ~ There is imposed on
requiredto register; who fails to do so is guilty of a misdemeandtachperson who sells a dry cleaning solvent to a dry cleaning

History: 1997 a. 27 facility a fee equal to $5 per gallon of perchloroethylene sold and
75 cents per gallon of a hydrocarbon—based solvent sold. The fees
for the previous 3 months are doe January 25, April 25, July 25
SUBCHAPTERXII andOctober 25.
History: 1997 a. 27

DRY CLEANING FEES 77.9963 Inventory fee. There igmposed on each dry clean
o . ing facility that possesses dry cleaning solvents on October 14,

77.996 Definitions.  In this subchapter: 1997,a fee equal to $5 farach gallon of perchloroethylene pos

(1) “Department” means the department of revenue. sesseand 75 cents for each gallon of a hydrocarbon-bssked

(2) “Dry cleaning facility” means a facility that digleans VventpossessedOn or before the date 30 days after October 14,
apparelor household fabrics for theeneral public other than the 1997,any person who owes a fee under this sestiati send that
following facilities: feeto the department.

(a) Coin-operated facilities. History: 1997 a. 27
(b) Facilities that are located on U.S. military installations. 77 9964 Administration. (1) The department shall admin

(c) Industrial laundries. isterthe fees under this subchapter

(d) Commercial laundries. (2) Exceptas provided in §7.9961 (4)sections1.74 (1)to

(e) Linen supply facilities. (3), (7) and(9), 71.75 (1) (2), (6), (7), (9) and(10), 71.77 (1)and

(f) Facilities that are locateat a prison or other penal institu (4) t0(8), 71.78 (1)to (4) and(5) to (8), 71.80 (1) (a)and(b), (4)
tion. to(6), (8) to(12), (14), (17) and(18), 71.82 (1)and(2) (a)and(b),

(9) Facilities that are located @anonprofit hospital or at a non Ilt'gg(?n%ﬁgdgzé %qdé%) 711 gga;fgq(% (511) (11'30(:;') ?ngé%
profit healt.h' pare Institution. . (4) to (6) and71.93as they apply to the taxes under thapply

(h) Facilities that are located on propetttat is owned by the {4 the fees under this subchapter
U'S.' government or by th|s_ state. (3) Thedepartment shall deposit all of the revethat it cot

() Ijormal wear rental f'”I‘S- _ lectsunder this subchapter in the fund undet%48

(3) “Dry cleaning solvent” means a chlorine-basetyairo (4) Thedepartment shall reimburse the owner or operator of
carbon-basedormulation or product that is used as a primary formal wear rental firm an amount equal to the sum of any fees

cleaningagent in dry cleaning facilities. paid by the owner or operator undev%.9961 (1)prior to October
(4) “Formal wear” includes tuxedos, suitsd dresses, but 29 1999.

doesnot include costumes, table linens or household fabrics. History: 1997 a. 271999 a. 9
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77.9965 Sunset. This subchapter does not apply aftane
30, 2032.
History: 1997 a. 27
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