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CHAPTER 895
MISCELLANEOUS GENERAL PROVISIONS

895.01 Whatactions survive; actions not to abate. 895.47 Indemnification of the Mgconsin State Agencies Building Corporation
895.02 Measure of damages against executor andthe Wisconsin State Public Building Corporation.

895.03 Recovery for death by wrongful act. 895.48 Civil liability exemption; emeyency care, athletic events health che
895.031 Recovery from estate of wrongdoer ardoussubstances and information concerning paternity

895.035 Parental liability for acts of minor child. 895.481 Civil liability exemption; equine activities.

895.037 Abortions on or for a minor without parental consent or judicial waiver 895.482 Civil liability exemption; ski patrol members.

895.038 Partial-birth abortions; liability 895.483 Civil liability exemption; regional and county emgency responseams
895.04 Plaintiff in wrongful death action. andtheir sponsoring agencies.

895.045 Contributory negligence. 895.485 Civil liability exemption; agencies, foster parents, treatment foster parents
895.048 Recovery by auto or motorboat owner limited. andfamily—operated group home parents.

895.05 Damages in actions for libel. 895.486 Civil immunity exemption; reports of insurance fraud.

895.052 Defamation by radio and television. 895.487 Civil liability exemption; employment references.

895.055 Gaming contracts void. 895.49 Certain agreements to limit or eliminate tort liability void.

895.056 Recovery of money wagered. 895.495 Safety devices on farm equipment, ordinary negligence.

895.057 Action against judicial dicer for loss caused by misconduct. 895.50 Right of privacy

895.06 Recovery of divisible personalty 895.505 Disposal of records containing personal information.

895.10 Tobacco product agreement. 895.51 Liability exemption: food donation, sale or distribution.

895.14 Tenders of money and property 895.515 Liability exemption; equipment or technology donation.

895.20 Legal holidays. 895.517 Liability exemption: solid waste donation or sale.

895.22 Wisconsin family month, week and Sunday 895.52 Recreational activities; limitation of property owners’ liability
895.23 Indian Rights Day 895.525 Participation in recreational activities.

895.28 Remedies not mged. 895.527 Sport shooting range activities.

895.33 Limitation of suretys liability. 895.53 Liability exemption; tests for intoxication.

895.34 Renewal of sureties upon becoming iffisignt and efiects thereof. 895.54 Liability exemption; notification of release.

895.345 Justification of individual sureties. 895.55 Liability exemption; oil dischaye control.

895.346 Bail, deposit in lieu of bond. 895.56 Liability exemption; handling of petroleum-contaminased under con
895.35 Expenses in actions against municipal and otHeres. tractwith the department of transportation.

895.36 Process againstfider. 895.57 Damages and immunity; unauthorized release of animals.

895.37 Abrogation of defenses. 895.58 Liability exemption; use of special waste under public works contracts.
895.375 Abrogation of defense that contract was champertous. 895.65 Government employer retaliation prohibited.

895.38 Surety how dischaged. 895.67 Domestic abuse services; prohibited disclosures.

895.41 Employees cash bonds to be held in trust; duty of employer; penalty 895.70 Sexual exploitation by a therapist.
895.42 Depositof undistributed money and property by administrators and othe®95.73  Service representatives.

895.43 Intentionalkilling by beneficiary of contract. 895.75 Physicalinjury, emotional distress, loss or damagédesefl by members
895.435 Intentional killing by beneficiary of certain death benefits. of certain groups.
895.437 Use of lodging establishments. 895.76 Limits on recovery by prisoners.
895.44 Exemptionfrom civil liability for furnishing safetynspection or advisory 895.77 Injury caused by criminal gang activity

services. 895.79 Damage to certain machines.
895.46 Stateand political subdivisions thereof to pay judgments takgaminst 895.80 Property damage or loss.

officers. 895.85 Punitive damages.
895.01 What actions survive; actions not to abate. (2) An action does not abate by the occurrence of any event if
(1) In addition to the causes of action that survive at comman lave cause of action survives or continues.
all of the following also survive: History: Sup. CtOrder 67 Wis. 2d 585760 (1975), 7711977 c. 1761987 a.

. . . 399 1993 a. 4811999 a. 85
(a) Causes of action to determine paternity Punitivedamages incident to damages for the pain arfersg of a decedent may

(b) Causes of action for threcovery of personal property orbe awarded to the estate.aifden vFord Motor Co97 Wis. 2d 260294 N.W2d 437
the unlawful WItthId_mg or conversion of personal prop_erty A paternity action may not be brought against a deceased putative Ratemity
(c) Causes of action for the recovery of the possession of refal. L. B.140 Ws. 2d 400411 N.W.2d 144(Ct. App. 1987).

; i i A claim forloss of enjoyment of life caused by professional negligence of mental
estateand for the unlawful WItthldmg of the possession of re‘f’%alsalthprofessionals survived the death of the alleged victim. Sawyéidelfort,

estate. 227 Wis. 2d 124595 N.W2d 423(1999).
i A survival claim accrues when, with reasonable diligence, the decedent should
(d) Causes of aCt!On for assau_lt an_d battery havediscovered the claim, no later than the date of death. Estate of Mekilfiek,
(e) Causes of action for false imprisonment. 231 Wis. 2d 546605 N.W2d 645(Ct. App. 1999).
(f) Causes of action for invasion of privacy Actionsunder ss. 551.41 and 551.59 survive the defetie wrongdoer Continer

) ) ) tal Assur v. American Bankshares Co483 F Supp. 17§1980).
(g) Causes of action fonaolation of s.968.31 (2m)or other

damageo the person. 895.02 Measure of damages against executor . When
(h) Causes of action for all damage done to the propigtits ~ any action mentionech s.895.01 (1)shall be prosecuted to judg
or interests of another mentagainst the executor or administrator the pldistiall be

(i) Causes of action for goods taken and carried away entitledto recover only fothe value of the goods taken including
. . any unjust enrichment of the defendant, or for the damages actu
(i) Causes of action for damages done to real or pemstad. 41y systained, without any vindictive or exemplary damages or
(k) Equitable actions to set aside conveyances of real estai@magesor alleged outrage to the feelings of the injured party
(L) Equitable actions to compel a reconveyance of real estatétistory: Sup. Ct. Order67 Ws. 2d 585784 (1975)1977 c. 176

(m) Equlltable actllons to qunet. Fhe title to real estate. 895.03 Recovery for death by wrongful act.  Whenever

(n) Equitable actiongor specific performance of contractsihe death of a person shall be caused by a wrongful act, neglect or
relatingto real estate. defaultand the act, neglect or default is sastwould, if death had

(o) Causes of action for wrongful death, which skalivive not ensued, have entitled the party injured to maintain an action
the death of the wrongdoer whether or tite death of the wrong andrecover damages in respect thereof, then and in every such
doeroccurred before or after the death of the injured person. casethe person who would have been liable, if death had not
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ensuedshall be liable to an action for damages notwithstandimgth custody of the juvenile and in favor of the victim or the vic
the death of the persdnjured; provided, that such action shall beim’s insurer or both. A petition under this paragraph may be filed
broughtfor a death caused in this state. after the expiration of the deferred prosecution agreement, con

A complaintalleging that the defendant shot the plaitgihusband and that the sentdecree, dispositional order or sentence under which the resti
gg‘i,vof's'?%ﬁ%"i’gﬂ”ﬂ}\'}v"z"gsﬁ"g'em tostate a cause of action. KeliMohrhusen,  ytjon is payable, but no later than one year after the expiration of

It is suficient if the death was caused by a wrongful act, neglect or default in trme deferred prosecution agreement: consent decree, dISp0$ItI0n§l|
state. It is not necessary that the death occur here.” The statute includes cases degitilgror sentence or any extension of the consent decree, disposi
‘g('jtgféefgg ,‘\"fv"\‘[’gg%ggfgg'{\‘lgvggé°lf6°1°””a°t- Schnabbrd Motor Co54 Ws.  tional order or sentence. jvdgment rendered under this para

A decedent must have had an actionable claim for damages at the time ﬁirdeaﬂraphdoe_s not bar the V'C_t'm or th_e V'CtthUfeﬂ?r both,from .
awrongful death cause of action to exist. If the statute of limitations would haé@mmencing another action seeking compensation from the juve
el Seeter fom fnong el ascactor, i e il o the parent, or both,f the amount of restitution ordred
Luther, 170 Ws. 2d 429489 N.W2d 651(Ct. App. 1992). Elr;\?riggi)sy ?ﬁéa\%g;?rt‘ olftlt?es?/ Igtlla'ngel nt;tjﬁrlle ramount of damages
895.031 Recovery from estate of wrongdoer . Whenever (b) If a juvenile or a parent with custody of a juvenile fails to
the death of a person shall be caused by a wrongful act, neglegsgy a forfeiture as ordered by a court assigned to exercise jurisdic
defaultand the act, neglect or default is sastwould, if death had tion underchs.48 and938, a court of criminal jurisdiction or a
not ensued, have entitled the party injured to maintain an actigfunicipalcourt, if a juvenile or a parent with custaglya juvenile
andrecover damages in respect thereof, then in every such cgg to pay costs as ordered by the casgignedo exercise juris
the wrongdoer who would have been liable if death had ngjction under chs48 and938 or a municipal court, if a juvenile
ensuedalthough such wrongdoer shall die prior to the time @jjls to pay a surchge asordered by a court assigned to exercise
deathof such injured person, shall be liable to an action for-dafisdiction under chs48 and938 or a court of criminal jurisdic
agesnotwithstanding thavrongdoets prior death and notwith ion or if it appears likely that the juvenite the parent will not
standingthe death of the persamjured; provided that such action 4y the forfeiture or surchge as ordered, the representative of the
shallbe brought for a death caused in this state. Any right of actﬁm\gnc interest under ©38.09 the agencyas defined in ©38.38
which may accrue by such injuiythe person of another althoughi1) (3 supervising the juvenile or the law enforcement agency
the death of the wrongdoer occurred prior thereto shall bgayissued the citation to the juvenile may petition the court
enforcedby bringing an action against the executcadministra  ,qqjonedo exercise jurisdiction under cht8 and938to order
toLpr personal representative of such deceased wrongdoer ,.+the amount of the forfeiture, surcharor costs unpaid by the

istory: 1993 a. 486 . . . .

juvenile or parent be entered and docketed as a judgment against
895.035 Parental liability for acts of minor child. (1)  thejuvenile and the parent with custody of the juvenile and in
(a) In this section, “custody” means either legal custody of a chfgvor of the county or appropriateunicipality A petition under
undera court order under 67.230r 767.24 custody of a child this paragraptmay be filed after the expiration of the dispositional
undera stipulation under §67.100r actual physical custody orderor sentence under which the forfeiture, surgaar costs is |
a child. “Custody” does not include legal custpdgdefined Payablebut no later than one year after the expiration of the dis
g.n?herSAS,ozt.(lg) by a{\ agency or a person other than a dq”dg(r)dsg:g?zle?]rtg?\::gr sentence or any extension of the dispositional

irth or adoptive parent. .

(b) In determining which parehias custody of a child for pur ~ (bm) 1. Before issuing an order under. gayor (b), the court
posesof this section, the court shall consider which parent hagsignedo exercise jurisdiction under ch& and938 shall give
responsibilityfor caring forand supervising the child at the timethe juvenile and the parent notice of the intent to issue the order
the act that caused the injyryamage or loss occurred. andan opportunity to be heard regarding the ordée court shall

(2) Theparent oparents with custody of a minor child, in anygive the juvenile and the parent an opportunity to present evidence
circumstancesvhere he, she or they may not be liable urtker ~2sto the amounef the restitution, forfeiture or surclgar unpaid,
commonlaw, are liable for damages to propeffiyr the cost of Putnot as to the amount tfe restitution, forfeiture or surctysr
repairingor replacing property or removing the marking, drawPriginally ordered. The court shall also give the juvenile and the
ing, writing or etching from property regarding a violation unddparentan opportunity to present evidence as to the reason for the
5.943.017 for the value of unrecovered stolen property or for pef@ilure to pay the restitution, forfeiture or surageand the ability
sonalinjury attributableto a wilful, malicious or wanton act of the Of the juvenile or the parent to pay the restitution, forfeitureupr
child. The parent or parents with custody of their minor child affarge. In consideringhe ability of the juvenile or the parent to
jointly and severally liable with the child for the damages impos@@y the restitution, forfeiture or surcleg, the court may consider
unders. 943.51for their childs violation of $943.50 theassets, as well as the income, of the juvenile or the parent and

(2g) The parent or parents with custod§a minor child are may consider the future ability of the juvenile or parent to pay the

liable for the cost of the repair or replacement of, or the rem?’r\])%stltutlon,forfelture or surchage within the time specified in s.

of the etching, marking, drawing or writing from, property dal . . ) .

agedas the result of a violatioof an ordinance that prohibits 2. In proceedings under this subsection, the court assigned to

intentionaletching or marking, drawing or writing with paint, ink€xercisejurisdiction under chs48 and 938 may take judicial

or othersubstance on the physical property of another without thetice of any deferred prosecuticagreement, consent decree,

other’'sconsent. dispositionalorder sentence, extension of a consent decree, dis
(2m) (a) If a juvenile ora parent with custody of a juvenilep03|t|onalordgr or sentence or any other finding or order in the

fails to pay restitution under ©38.245 938.32 938.34 (5) recordsof the juvenile maintained by that court or the municipal

938.343(4), 938.3450r 938.45 (1r) (a)as ordered by a court SOU _ _ _ o
assignedo exercise jurisdiction under ci8 and938, a court of 3. In proceedings under trssibsection, the juvenile and the
criminal jurisdiction or a municipal court or as agreed to in Barentmay retain counsel of their own choosing at their own
deferredprosecution agreemenr if it appears likely that the €xpensebut a juvenile or a parent has no right ta@gresented
juvenile or parent will nopay restitution as ordered or agreed tdly appointed counsel in a proceeding under this subsection.
the victim, thevictim’s insurer the representative of the public (c) The court assigned to exercise jurisdiction under 48s.
interestunder s938.090r the agencyas defined in ©38.38 (1) and938 may order thathe juvenile perform community service
(a), supervising the juvenile may petition the court assigned wwrk for a public agency or nonprofit charitablganization that
exercisejurisdiction under chs48 and 938 to order that the is designated by the court in lieu of makirggtitution or paying
amountof restitution unpaid by the juvenile or parent be enterede forfeiture or surchge. If the parent agrees to perform eom
anddocketed as a judgment against the juveaild the parent munity service work in lieu of making restitution or paying the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/50%20Wis.%202d%20337
https://docs.legis.wisconsin.gov/document/courts/184%20N.W.2d%20149
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20345
https://docs.legis.wisconsin.gov/document/courts/195%20N.W.2d%20602
https://docs.legis.wisconsin.gov/document/courts/198%20N.W.2d%20161
https://docs.legis.wisconsin.gov/document/courts/170%20Wis.%202d%20429
https://docs.legis.wisconsin.gov/document/courts/489%20N.W.2d%20651
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1999/767.23
https://docs.legis.wisconsin.gov/document/statutes/1999/767.24
https://docs.legis.wisconsin.gov/document/statutes/1999/767.10
https://docs.legis.wisconsin.gov/document/statutes/1999/48.02(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.017
https://docs.legis.wisconsin.gov/document/statutes/1999/943.51
https://docs.legis.wisconsin.gov/document/statutes/1999/943.50
https://docs.legis.wisconsin.gov/document/statutes/1999/938.245
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32
https://docs.legis.wisconsin.gov/document/statutes/1999/938.34(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.343(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.345
https://docs.legis.wisconsin.gov/document/statutes/1999/938.45(1r)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/938.09
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/938.09
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/895.035(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.035(2m)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/893.40
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20938

3 Updated 99-00Wis. Stats. Database MISCELLANEOUS 895.037

forfeiture or surchage, the court may order that the parent pereducedby the amount recovered as a forfeiture for the sache

form communityservice work for a public agency or a nonprofitinders.938.34 (8)938.343 (2)pr938.45 (1r) (b) Any recovery

charitableorganization that is designateg the court. Commu of a surchage under this section shall be reduced byatheunt

nity service work maye in lieu of restitution only if also agreedrecovered as a surclyarunder s938.34 (8d)

to by the public agency or nonprofit charitablgamizationand ~ (7) This section does notfatt or limit any liability of a parent

by the person to whom restitution is owed. The court may utiliggders. 167.10 (7)or 343.15 (2)

any avallgble resources, |ncIL_1d|ng any community service WprkHistory: 1985 a. 31; 1987 a. 271993 a. 711995 a. 2477, 262, 352 1997 a.

program,in ordering the juvenile or parent to perform communit§7. 35, 205 239, 252 1999 a. 932

servicework. The number of hours of community service work This section imposes absolute liability on parents once all elements have been

- ) . Py stablished.Accordingly the defense of contributory negligence is unavailable to

requiredmay notexceed the number determined by dividing thgs ents. First Bank Southeast Bentkowski138 Ws. 2d 263405N.W.2d 764(Ct.

amountowed on the restitution, forfeiture or suragarby the App.1987).

minimumwage established under @94 for adults in nonagricul An “act” under s. 895.035 (4) is a complete course of conduct. What distinguishes
i i a single act from multiple acts is: (1) whether digeht period of time separates the

t“.re' nontlppeq empI(_)yment_. The (_ZOUI"[ shall ensba the juve cogduct,(Z) whether the conduct occurred at separate locations, and (3) whether there

nile or parent is provided with a written statement of the terms g distinct diference in the nature dfie conduct. In cases of improper sexual con

the community service order and that the community service ordast, the jury need not make an individual damage determination for eadd.Bdt.
is monitored v. Strigel, 208 Ws. 2d 1 559 N.W2d 256(1997).

This section does not apply to placement agencies or foster parents. .86ehtty

(3) An adjudication undes.938.1830r 938.34that the juve 164.
nile violated a civil law or ordinance, is delinquenti®in need  Theconstitutional validity of parental liability statute€ Connoy 55 MLR 584.
of protection and services unde®88.13 (12)based on proof that = NOTE: See also the notes to s. 343.15, for patal responsibility for minor
the juvenile committedhe act, subject to its admissibility undefvers-
$.904.1Q shall, in an action under suf), stop a juveniles parent
or parents from denying that the juvenile committed the act t
resultedin the injury damage or loss.

(4) Exceptfor recovery under sul4a)or for retail theft under

18g5.037  Abortions on or for a minor without  parental
consent or judicial waiver. (1) DerINITIONS. In this section:

(a) “Abortion” has the meaning given in48.375 (2) (a)

5.943.51, the maximum recovery under tisisctionfrom any par (c) “Emancipated minorhas the meaning given in48.375
entor parents may not exceed the amount spediiied799.01  (2) (€)
(1) (d) for damages resulting from any one @fca juvenile in addi (2) PeENALTIES. (@) Any person who, in violation of48.375

tion to taxable costs and disbursemeants reasonable attorney(4), intentionally performs or induces an abortion on or for a minor
fees,as determined by the court. If 2 or more juveniles in the cushomthe person knows or has reason to know is not an emanci
tody of the same parent or parents commit the same act the tpatedminor may be required to forfeit not more than $10,000.
recoveryunder this section mayot exceed the amount specified (b) Any person who intentionally violates48.375 (7) (epr
in s.799.01 (1) (d)in addition to taxable costs and disbursementg09.105(12) may be required to forfeit not more than $10,000.
The maximum recovery frorany parent or parents for retail theft 3y ¢\ remepies. (a) A person who intentionally violates
by their minor child is established unde®d3.51 5.48.375 (4)s liable to the minor on or for whom the abortion was
(4a) (a) The maximum recovery under this section @y performedor induced and to the mirisrparent, guardian and
schoolboard or a governing bodyf a private school from any par legal custodian for damages arising out of the performance or
ent or parents with custody of a minor child may moceed inducemenbf the abortion including, but not limited tamages
$20,000for damages resulting from any one act of the minor chifdr personal injury and emotional and psychological distress.
in addition to taxable costs and disbursements and reasonablgy) If a person who has beawarded damages under.gaj
attorneyfees, as determined by the court, for damages cause@igvesby clear and convincing evidence that thalation of s.
the school board or the governing body of a private school by ang.375(4) was wilful, wanton or reckless, that person shall also
of the following actions of the minor child: be entitled to punitive damages.

1. An act or threat that endangers the propbeglth or safety () A conviction under sul§2) (a)is not a condition precedent
of persons at the school or under the supervision school 5 pringing an action, obtaining a judgmentotiecting that judg
authority or that damages the property of a school board or thantunder this subsection.
governingbody of a privateschool and that results in a substantial (d) A person who recovers damages under(pjor (b) may

disruptionof a SChO_O| Qay or_ a S_Ch00| activity alsorecovemreasonable attorney fees incurred in connection with
2. An act resulting in a violation 0f 843.01,943.02943.03  {he action, notwithstanding §14.04 (1)

943.03 943.0_6_or947.015 e) A contract is not a defense to an action under this subsec
(b) Inaddition to other recoverable damages, damages ungg

par.(a) may include the cost to the school board or the governing
body of a private school in loss of instructional time direct%
resultingfrom the action of the minor child under p@). a
(c) If 2 or more minor children in the custody of the same p
entor parents are involved in the same action under(g@gathe
total recovery may not exceed $20,000, in addition to taxa

(f) Nothing in this subsection limits the common law rights of
rentsguardians, legal custodians and minors.

ar (4) CoNFIDENTIALITY. The identity of a minor who is the sub
Ject of an action under this section and the identity of the rainor
%frents,guardian and legalustodian shall be kept confidential
; ; d may not be disclosed, except to the court, the parties, their
gosﬁ}séd;kzjurtrsements anmgasonable attorney fees, as determin unselwitnesses and other persons approved by the court. All
y N . o . paperdiled in and all records of a court relating to an action under
(d) If an insurance policy does not explicitly provide coveraggis section shall identify theinor as “Jane Doe” and shall iden
for actions under pafa), the issuer of that policy is not liable fortify her parents, guardian and legal custodian by initials oklly
the damages resulting from those actions. hearingsrelating to an action under this section shall be held in
(5) Thissection does not limthe amount of damages recoverchambersinless the minor demands a hearing in open court and
able by an action against a child or children except @t herparents, guardian or legal custodian do not object. If a public
amountso recovered shall be reduced and apportioned by trearingis not held, only the parties, their counsel, witnessels
amountreceived from the parent or parents under this sectionother persons requestby the court, or requested by a party and
(6) Any recovery of restitution under this section shall baPprovedby the court, may be present.
reducedby the amount recovered as restitution for the same acflistory: 1991 a. 263 . o .
unders.938.245 938.32 938.34 (5) 938.343 (4)or 938.45(1r) Theessential holding dRoe v. Wade allowing abortion is upheldyut various state

> . - restrictions on abortion are permissible. Planned Parenth@abey505 U.S. 833
(a). Any recovery ofa forfeiture under this section shall bei2oLEd 2d 674 (1992).
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895.038 Partial-birth abortions; liability . (1) Inthis see suchconsolidation is so fcted that single judgment may be

tion: enteredprotecting all defendants and so thatisfaction of such
(a) “Child” has the meaning given in 40.16 (1) (a) judgment shall extinguish all liability for the wrongful death, no
p b I : ) . actionshall be permitted to proceed except that of the personal
(b) “Partial-birth abortion” has the meaning given i840.16 representative.

(1) (b).

(2) (a) Except as provided in péb), any of the following per (4) Judgmenfor damages for pecuniary injury from wrongful

) ; ¢ . deathmay be awarded to any person entitled to bring a wrongful
sonshas a claim foappropriate relief against a person Whopefioaihaction. Additional damages not to exceed $500,000 per
forms a partial-birth abortion: . . . occurrencan the case of a deceased mjrmor$350,000 pevccur
1. If the person on whom a partial-birth abortion was pefencein the case of a deceased adult, for loss of societg@md
formedwas a mingrthe parent of the minor panionshipmay be awarded to trepouse, children or parents of
2. The father of the child aborted by the partial—birth abortiothe deceased, or to the siblingkthe deceased, if the siblings were
(b) A person specified in pgr) 1.or 2. does not have a claim minorsat the time of the death.

underpar () if any of the following apply: (5) If the personal representatibeings the action, the per
1. The person consented to performance of the partial-big@nalrepresentative may also recover the reasonable cost of medi
abortion. cal expensesfuneral expenses, including the reasonable cost of

2. The pregnancy of the woman on whom the partial-bir cemetery lot, grave marker and care of the lot. If a relative brings

abortionwas performed was thiesult of a sexual assault in viola 1€ action, the relative may recover such medical expenses,

: funeral expenses, including the cost of a cemetery lot, grave
Svogsggfﬁ?ﬁi?tﬁ%%éoggéi}? 2948.025948.060r 948.09that markerand care of the lot, on behalf of himself or herself or of any

- - . personwho has paid or assumed liability for such expenses.
foll(()3v2/ir-1rhe relief available under sug) shall include all of the (6) Wherethe wrongful death of a person creates a cause of
9 ) L actionin favor of the decedestestate and also a cause of action
(a) If the abortionwas performed in violation of 840.16 in favor of a spouse or relatives as provided in this section, such
damagesrising out of the performance of the partial-batior  spouseor relatives maywaive and satisfy the estatetause of
tion, including damages for personal injury and emotional argtionin connection with or as part of a settlement and digehar

psychologicaldistress. of the cause of action of the spouse or relatives.
(b) Exemplary damages equal to 3 times the cost of the partial(7) Damagesfound by a juryin excess of the maximum
birth abortion. amountspecifiedin sub.(4) shall be reduced by the court to such

(4) Subsection(2) applies even if the mother of the childmaximum. The aggregate of the damages covered by ¢dps.
aborted by the partial-birth abortion consented to the perf@nd(5) shall be diminished under95.045if the deceased or per
manceof the partial—birth abortion. sonentltled to recover is found negligent.

History: 1997 a. 219 I_—ilstory: 1971 c. 59Sup. Ct. Orde67 Wis. 2d 585784 (1975)1975 c. 94.91

This section can be applied in a constitutional manner if it is limited to the-prod@);, 1975 ¢. 166199, 287,421 4221979 c. 1661983 a. 3151985 a. 13p1989a.

duresspecified by the state in itsgaments to the court. Application of the statute 7,1991 a. 3081997 a. 89290

beyond that specified is enjoined. Hope Clini®yan, 195 F3d 857(1999). Statutoryincreases in damage limitations recoverable in wrongful death actions
constitutechanges in substantive rights and not mere remedial changes. Bradley v

.. . . X Knutson,62 Ws. 2d 432215 N.W2d 369
895.04 Plaintiff in wrongful death action. (1) An action A parent may maintain an action for loss of aid, comfort, society and companion
for wrongful death may be brought the personal representativeshipof an injured minor child against a negligent tortfeasor on the condition that the

her parents’cause of action is combined with that of the child for the shildfsonal inju
of the deceased person or by son to whom the amoumries. Calliesv. Reliance Laundry Co. 188 W 376, is overruled. ShockleyPrier 66

recoverecbelongs. N . _ Wis. 2d 394 225 N.W2d 495
(2) If the deceased leaves surviving a spoaiseé,minor chil In an action for wrongful death by 2 children of the deceased, the ifaiure

i join 3 other siblings who would otherwise have been indispensable parties was not
drenunder 18 years of age with whose support the deceased afalto the courts subject matter jurisdiction becauskdaivits submitted to the trial

legally chaged, the court before whom the action is pending, hurtindicated that the 3 siblings weueavailable. Kochel.\Hartford Accident &
if no action is pending, any court of record, in recognition of th@lemnityCo.66 Ws. 2d 405225 N.w2d 604
duty andresponsibility of a parent to support minor children, shall A “judgment” under sub. (2) means a final, not interlocytrggment. Collins

. f : : . Gee 82 Wis. 2d 376263 N.W2d 158
determinethe amount, if anyto be set aside for the protection of Thetrial court in a wrongful death action should inform the jury of statuioia-

such children after considering thage of such children, the tonson recoveryif any Peot vFerraro83 Ws. 2d 727266 N.W2d 586(1978).
amountinvolved, the capacity and integrity of the surviving A posthumous illegitimate child may not maintain an action for the wrongful death
Spouseand any other factr information it may have or receive,of the putative fatherRobinson vKolstad,84 Ws. 2d 579267 N.W2d 886(1978).
i fosmn i This section does not require that proceeds be equally divided bepaesnts.

ie_md;ucfh amo:cmt mhayr?ﬁjlmpress?ﬁ by crean " tap dproprlate Keithleyv. Keithley, 95 Ws. 2d 136289 N.w2d 368(Ct. App. 1980).
Ien In Tavor of such children or otherwise pro e.c €d as CIFCUMm p e damages are not recoverable incident to damages for wrongful death.
stances may warrant, but such amount shalbedh excess of wangenv. Ford Motor Co97 Wis. 2d 260294 N.W2d 437(1980).
50% of the net amount received after deduction of costs of eollecThis section does not permit an estate to recmreits own behalf, damages for
tion. If there are no such surviving minor children, the amouwgﬁdﬁesnagg%‘”'m loss. ®iks vRegent Properties, Ltl18 Ws. 2d 225346
_recoveredshall be_Iong and be paid to_the spouse Oﬁmas‘:ed; If a deceders’negligence was greater than any individual tortfésser895.045
if no spouse survives, to the deceasénéealheirs as determined parsrecovery under s. 895.04 (7). Delvaus/anden Langenbgrl30 Ws. 2d 464
by s.852.0% if no lineal heirs survive, to the deceasdofothers 387N.w.2d 751(1986). _ S 3
andsisters. If any such relative dies before judgment in the actiorfy Spouse ciaim under sub. (4) for loss of society anid companionship is additional
the relative next in order shall betitledto recover for the WIORG  kottkav, PPG Industries, Ind30 Ws. 2d 499388 N.w2d 160(1988)
ful death. A surviving nonreSIdeUt a|len. spouse and minor Ch”A person who “feloniously and intentionally” kills his her spouse is not a surviv
drenshall be entitled to the benefits of this section. In cases siilg Sri)ousrf; for purposes Zf VS\IUb-z(d2)1f;1_)nd4 I253tr§atv\?gda§4rgfdgceased the decedent.
jectto s.102.29this subsection shadpply only to the surviving Stl“inecirrtwi&rjiﬁjui;?iﬁder sust; 4) in?ludes tﬁe loss of(ar?fg)énefit including social
spouse’snteresnn th.e amount r.eco.vered. If the amount aIIOCaltes‘écuritydisability benefits, that a plairttivould have received from decedent. Estate
to any childunder this subsection is less than $10,00808.10 of Holt v. State Farm}51 Ws. 2d 455444 N.W2d 453(Ct. App. 1989).
may be applied. Every settlement in wrongful death cases irfhis section is inapplicable in medical malpractice actions. There is no cause of

; f : actionin an adult child for the lossf society and companionship of a parent. Bzia
which the Qeceased leaves minor children undeyet8s pf 898 (oszv, Zimeski, 177 Ws. 2d 59501 N.W2d 828(Ct. App. 1993).
shallbe void unless approved by a courtetord authorized t0  The damage limitation under sub. (4) is inapplicable to medical malpractice

acthereunder actionsin which death resulted. Sub. (2) does not prevent a minor from bringing an
. actionfor a loss of companionship when malpractieases a paresteath, includ
(3) If separate actions are brotht, for the samengful ing when the decedent is survived by a spouse. JeliSik Paul Fire & Casualty Ins.
death they shall be consolidated on motion of any paldpless Co.182 Ws. 2d 1512 N.W2d 764(1994).
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Although only one parent was the named insured under an uninsured motoristhe rescue and emgency doctrines are discussed. Cord&nderson80 Ws.
insurancepolicy paying benefits for the wrongful death of their child, this sectio@d 525 259 N.W2d 672
requirespayment of the proceeds to both parents. BruflRtwdential Propertg Thenegligence of a tortfeasor dismissed from a lawsuit on summary judgment as
Casualty Insurance Co. 2000 WI @33 Ws. 2d 523608 N.w2d 371 _beingless or equally negligent as the plafntéin be considered by the jury in appor
Retroactive increases the statutory damage limits were unconstitutional. -Nei tioning the total causal negligence of the remaining parties. GriisiwestSpeed
man v American National Property & Casualty Co. 2000 WIB3 Ws. 2d 41,  ways,Inc.81 Ws. 2d 129260 N.W2d 36

613N.W.2d 160 ] o Negligenceperse arising out of a breach of safety statute may be compared with
There may not be separate recovery for both an estate and its beneficiaries. dd@fimonlaw negligence. Locicera interpace CorB3 Ws. 2d 876266 N.W2d
v. City of Milwaukee,746 F2d 1205(1984). 423(1978).
Expandingand limiting damages for pecuniary injury due to wrongful death. Contributorynegligence, if proved, is a defense in a strict liability case. Austin v
Schoone1972 WBB No. 4. FordMotor Co.,86 Wis. 2d 628273 N.W2d 233(1979).
Causeof actionby parents sustained for loss of society and companionship of childin a safe place case, comparatigligence instructions need not direct the jury
tortiouslyinjured. 1976 WLR 641. to consider the defendasthigher duty of care. BronsBischof, 89 Wis. 2d 80277
N.W.2d 854 (1979).
895.045 Contributory neg”gence_ (1) COMPARATIVE A motorist injured while fleeing the police was, as matter of taare negligent

. A . thanthe pursuing dicer. Brunette vEmployers Mut. Liability Ins. Cdl07 Ws. 2d
NEGLIGENCE. Contributory negligence doest bar recovery in an 361, 320 N.w2d 43(Ct. App. 1982).

action by any person or the perssnlegal representative to Failureto give the jury an emgency instruction was reversible errdespite the
recoverdamages for negllgence resultlng in death or in |nJury R{}'llntlffys violation of several safety statutes. When an geray instruction is

: . ppropriatds discussed. @étfall v Kottke,110 Wis. 2d 86328 N.W2d 481(1983).
personor propertyif that negligence was not greater than the nea “Seatbelt negligence” and “passive negligence” are distinguished. Jury instruc

ligenceof the person againS_t vyh_omcoyery is SOUght,_ but any tionsregarding seat belts are recommended. A method for apportioning damages in
damagesallowed shall be diminished in the proportion to thﬁeégtlll\‘el\}\[g%gggiacgesg?ses is adopted. Folegity of West Allis, 113 Wis. 2d 475
amountof negligence attributed to the person recovering. T e : .

. [ ; A busdriver who told an I-year—old that he could not ride the school bus next day
negl!gencmf the plaintif shall be measured separately against it did not inform either the school o paremias properly found 93% liable for inju
negligenceof each person found to be causally negligent. Tliessustained by the boy while riding his bicycle to school the next asfler v
liability of each person found to be causally negligent whose pr\*/t;’ha' Sef‘(’jcasduar'g '“Si_Cd15 Wis. 2d 51};40 N-Wqu 9d23(lctt- 't“fpp- ,19*3?-

; ; 0/ ic limi erea deceders’ negligence was greatitvan any individual tortfeasa, this
centaga)f causal neg"gence IS .Iess than 5.1 % is limited to the p@gciionbars recovery under s. 895.04 (7). Delvawanden Langenbgr130 Ws.
centageof the total causal negligence attributed to that person.2iue4 387 N.w2d 751(1986).
personfound to be causallgegligent whose percentage of causal A negligent tortfeasor has right to indemnity from an intentional joint tortfeasor

i i 0, ioi i ierringer release of the intentional tortfeasor absolved the negligent tortfeasor
Pheg(ljlgemn;eelss §|J|-O/\(I’Vg'(‘i more shall be Jomtly and severally liable fggmingv. Threshermes’Mut. Ins. Co.131 Wis. 2d 123388 N.W2d 908(1986).

9 ' i . . Punitivedamages magot be recovered where actual damages are unavailable due
(2) ConcerTEDACTION. Notwithstanding sulfl), if 2 or more tothis section. ficker v Marcus,142 Ws. 2d 425418 N.W2d 818(1988).
partiesact in accordance with a common schemnglan, those This section is inapplicable to the equitable resolution of a subrogation dispute.

; i : : Ivesv. Coopertools197 Ws. 2d 938541 N.w2d 247(Ct. App. 1995).
partiesare jointly and severally liable for all damagesulting Wherethe plaintif’s negligence was greater than any injstereither the plainfif

from that action, except as provided ir885.85 (5) nor the plaintif's spouse could recoveBpearing vNational Iron Co770 F2d 87
History: 1971 c. 471993 a. 4861995 a. 17 (1985).
Cross-reference: See s891.44for conclusive presumption that child under 7 Proportioningcomparative negligence—problems of theory and special verdict for
cannotbe guilty of contributory negligence. mulation. Aiken, 53 MLR 293.

Ordinary negligence can beompared with negligence founded upon the safe- Fromdefect to cause to comparative fault—Rethinking some product liadmifity
placestatute, and in making the comparison, a violation of the statute is not to-be e@pts. Twerski, 60 MLR 297.
siderednecessarily as contributing more than the common-law contriboégy The problem of the insolvent contributdvlyse, 60 MLR 891.
gence. Itis not prejudicial error not to call attention to thdeiént standards of care  pynitive damage recovery in products liability cases. Ghiardi and Kiréfer
in a safe-place case when appropriate jury instructions are used. Laviieelv | R 1 (1981).

Development Corp45 Wis. 2d 340173 N'\_NZd 195 . N The concepts of “defective condition” and “unreasonably dangerous” in products
Adoptingthe doctrine of pure comparative negligence is a legislative msiter  |iapility law. Swartz, 66 MLR 280 (1983).

centv. Pabst BFeW‘”Q Cal7 Wis. Zd, 120177 N'WZd 513_ ... Seatbelt negligence: The ambivalenidtbnsin rules. McChrystal. 68 MLR 539
Thereis no distinction betweeactive and passive negligence as to responsibility) 985).
for injury or full indemnity to &ortfeasor whose negligence was passive. Pachowitz gecondcollision law — Wsconsin. Ghiardi. 69 MLR 1 (1985)
v 'I\:Acl:l;,\t’ﬁglﬁirissé z? 2;2&;;%25:0\:11;355 iezzglizggﬁ\(/:vezgt;tﬁu?e both the causes CF mparative Negligence inééonsin. Horowitz, WBB Jan. 1981.
actionfor medical expenses atwbs of consortium are derivative. The causal negli P a_|nt|ff’s fallure_ to wear a safety_ beltowers, WBB July1985.
genceof the injured spouse baus limits the recovery of the claiming spouse pursuant Strict products liability in Méconsin. 1977 WLR 227. )
to the terms of the statute. Whitebunder 66 Wis. 2d 563225 N.W2d 442 Wisconsin'sModified, Modified Comparative Negligence LavKircher Wis.
The contributory negligence of the plairit§pectator in viewing an auto race wasl-aw. Feb. 1996. .
notgreater than defendants’ negligence as a matter of law where she did not realizforceable Exculpatory Agreements. Pendletons. Waw Nov. 1997.
thatwatching from a curve would freore dangerous than sitting in the grandstand, Wisconsin'sComparative Negligence Statute: Applying It to Products Liability
wasnot aware that tires would fly into the spectator area, there was no warninggsesBrought under a Strict Liability ThearyPless. Wé. Law Aug. 1998.
potentialdangers, and sheas watching the race closely immediately prior to the

accident. Kaiser v Cook,67 Wis. 2d 460227 N.W2d 50 895.048 Recovery by auto or motorboat owner  limited.

Thetrial courts denial ofa motion by 2 employee defendants to direct the jury t . : B B
considerthe employes negligence in its special verdict even though the empftzoyerel-he owner of a motor vehicle or motorboahich, while bemg

liability extended only to workers compensation was er@snnar vWest Shore ~ Operatedoy the spouse or minor child of such owrigdamaged
Equipment68 Ws. 2d 42227 N.W2d 660 asthe result of amccident involving another vehicle or boat, may

Thetrial courts instructiorto the jury to compute not all the damages pldistit ot recover from the owner or operator of such other vehicle or
fered but only that portion caused by the defendanggligence was erroneous, . . .
becausehis section requires the jury to find 100% of plafréilamages, which are boatfor such damages, if the negligence of such spouse or minor

thenreduced by the amount of confributory negligence. Nimmeuowell,69 Ws.  child exceeds thabf the operator of such other vehicle or boat.
2d21,230 N.w2d 258 _ ) o _In the event that it is judicially determined that a spouse or minor
Conductconstituting implied or tacit assumption of risk is not a bar to an ac“%‘peratorof the motor vehicle or motorboat is found to be guilty of

for negligence. Polsky. vevine,73 Wis. 2d 547263 N.W2d 204 0 : . . .
A minor injured duringemployment cannot be clgad with contributory negli lessthan 50% of the causal neg“gence involvean accident,

gencewhen the employment is in violation of child labor lawisdale v Hasslinger ~ thenin that event the owner of the motor vehicle or motorboat
79Wis. 2d 194255 N.W2d 314 involved shall be entitled to recover in accordance with the con

Wherethe court grants judgment notwithstanding verdict regarding 2 of severgi i inci i i
defendantsound causally negligent, and the percentaigeegligence reallocated lﬁdlbumry neg“gence prlnC|pIes as laid down ir885.045 For the

affectsdamages but not liabilitylaintiffs should be given the option of a propor purposes_)f recovery of damages_ mye owner under §'95'O48_
tional reduction of judgment or a new trial. CharGen. Motors Cor80 Wis. 2d ~ andfor this purpose onlythe negligence of the spouse or minor
91, 258 N.w2d 680 . . operatorshall be imputed to the owner

If a court can findis matter of law that a party is causally negligent, contrary to the
jury’s answerand the jury attributesome degree of comparative negligence to th . . . .
party, the court should change the causal negligence answer and permit the j%ﬁ5-95 Damages in actions for libel. (1) The proprietor
comparisorto stand. Ollinger.\Grall,80 Ws. 2d 213258 N.W2d 693 publisher editor writer or reporter upon any newspaper published

Whereblowing snow obstructed a drivervision, but the driver did not reduce n this state shall not be liable in any civil action for libel for the
speedand a parked truck on highway “loomed up” out of the srtbevdriver was

causallynegligent as matter of lawNelson vTravelers Ins. C&80 Wis. 2d 272259 p,Ubhcat_'omn such nEWSpap@f atrue and fall’. report of any judi
N.W.2d 48, cial, legislative or other public fi€ial proceeding authorized by
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law or of any public statement, speeclywsment or debate in the _ The “public figure” principle in libel cases is discusseWblston v Reade’s

course of such proceedinghis section shall not be construed t&'9estAssn., Inc443 U.S. 1541979). 4
If wire service accounts of a judgeemarks are substantially accurate, a defama

exemptany such prqprietopublisher edith Wri,ter Or reporter o suit by the judge is barred under sub. (). Simonsbinited Press Intern., Inc.
from liability for any libelous matter contained in any headline @ooF. Supp 12611980).
headinggo any such report, d@o libelous remarks or comments Defamation law of Wsconsin. Brody65 MLR 505 (1982).
addedor interpolated in any such report or made and publishedhe “public interest or concern” test: Have we resurrected a standarshthat
. . ?
concerningthe same, which remarks or comments were ngtéremainedin the graveyard? 70 MLR 647 (1987).

utteredby the person libeled or spoken concerning the pers

- - - 85.052 Defamation by radio and television. The owner
libeledin the course of such proceeding by some other persorl?. enseeor operator of a visual or sound radio broadcasting station

(2|)b Bleforea|t1)3|/_ civil action shall be commenced on acc_onijr_]t r network of stations, and the agents or employees of any such
any libelous publication In any newspaparagazine or periodi e |icensee or operatashall not be liable in damages for any

cal, the libeled person shall first give those allegetie responsi yotamatorystatement published or uttered in, or as a para of
ble or liable for the publication a reasonable opportunity to corrgg ual or sound broadcast byaandidate for pblitical dite in '

thelibelous matter Such opportunity shall be givéy notice in : : :

writing specifying the article and the statements therein which hodselnstlances |nf \A;lhlcfhaundg r the acts of congress or thehrules
claimedto be false and defamatory and a statement of what regulations of the federabmmunications commission, the
claimedto be the truéacts. The notice may also state the sourc adcastingstation or network is prohibited from censoring the

if any from which the true facts may be ascertained with definit tript of the broadcast.
nessand certainty The firstissue published after the expiration . . .

of one week from the receipt of such notitwll be within a rea  899-055 Gaming contracts void. (1) All promises, agree
sonabletime for correction. © the extent that the true facts areMents.notesills, bonds, or other contracts, mortgages, convey
with reasonablediligence, ascertainable with definiteness angncesor other securities, where the whole or any phthe con
certainty,only a retraction shall constitute a correction; otherwisdderationof the promise, agreement, note, bill, bond, mortgage,
the publication of the libeled persanstatement of the true facts,conveyancer other security shall be for money or other valuable
or so much thereof as shall not be libelouamdtherscurrilous, thing whatsoever won or lost, laid or staked, or betted apon

or otherwise improper for publication, published as the libeleétny game of any kind or under any name whatsgenreby any
person’sstatementshall constitute a correction within the meanmeansor upon any race, fight, sport or pastime, or any wager
ing of this section. A correction, timely published, without eomfor the repayment of money or other thing of value, lent or
ment,in a position and type as prominent as the alleged ¢bal, advancedat the time and for the purpose, of any game, jpla/
constitutea defensagainst the recovery of any damages except wager or of being laid, staked, bettedwagered thereon shall

actualdamages, as well as being competent and material in void.
gation of actualdamages to the extent the correction published (2) This section does not apply to contracts of insurance made
doesso mitigate them. in good faith for the security or indemnity of the party insured.

History: 1993 a. 486 . . .

Onewho contributes a nondefamatory photograph of the piiatd newspaper ®) ThIS section does not apply to any promise, agreemem’
to accompany a defamatory article is not liable absent knowledge or control of (ate, bill, bond, mortgage, conveyance or other security that is
article. Westby v Madison Newspapers, In81 Ws. 2d 1 259 N.W2d 691 permittedunder chs562t0569 or under state dederal laws relat

A newscaster did not act with knowledge of falsity or weéttkless disregard for j i i
thetruth by broadcasting that the plaiftid been chaged with a crime when the Ingiig);[yhelgg:gnglﬁglc:;fggin‘znzr;?gg?;n2d7lan lands.

newscastewas told by a deputy shdrihat chages would béiled. Prahl vBro- ’ ) ) . .
samle 98 Wis. 2d 130295 N.W2d 768(Ct. App. 1980). A Puerto Rican judgment based on a gambling debt was entitled to full faith and

A contract printer had no reason to know of libel and was ertitlsgmmary judg creditin Wisconsin. Conquistador Hotel CorpPortino,99 Wis. 2d 16298 N.Ww2d
ment. Maynard v Port Publications, In@8 Ws. 2d 555297 N.w2d 500(1980). 236 (Ct. App. 1980).

Sub.(2) applies to non—-media defendants, but relates only to libelous publications
in print media, not broadcast media. Huckdas. Schlitz Brewing CA00 Ws. 2d  895.056 Recovery of money wagered. (1) In this section:

372,302 N.w2d 68(Ct. App. 1981). « " SR :
Thetrial court properly dismissed a defamation claim based on a letter by a medical(a) Property” means any monggroperty or thing in action.

directorchaging that a foundation conducted a sham nonprofit operationtiiace  (b) “Wagerer” means any person who, by playing at any game
s\zgcg%’isggg'(')sghﬁd\}&‘zeddfzf‘;?éf ‘K;;“T-%Fl')e'ds Foundation, LEhnstenserl03 o hy petting or wagering on any game, election, horse or other
“Public figure” is defined. Constitutional protections of the nemedia and an _race'ba” playlng, cock flghtmg' flght’ sport OI’_ pastime or on the
individual defamer are discussed. Dennjvertz, 106 Ws. 2d 636318 N.w2d 141  issueor event thereof, or on any future contingent or unknown
(19Asf2)- ecistator who had aained notoriety within the distict whiciomnng  CCCUTTENCEN result in respect to anythinghatevey shall have
ormer legisiator wno ha alned notoriety within the aistrict whilenoe! 0 H H
g ) Y @Htup, staked or deposited apgoperty with any stakeholder or

was allegedly defamed in a radio broadcast localized within the district, was a “pu .
figure” for purposes of a defamation action. Lewi€wursolle Broadcasting27 rd person, or shall havest and delivered any property to any

Wis. 2d 105377 N.W2d 166(1985). winner thereof.
A computer bulletirboard is not a periodical and not subject to sub. () Inthe e .
CardsiInc. v Fuschettol93 Ws. 2d 429 535 N.W2d 11 (Ct. App. 1995). (2) (a) Awagerer maywithin 3 months after putting up, stak

If a defamation plainfiis a public figure there must be proof of actual malice. Thé g OF depositing property with a stakeholder or 3rd person, sue
deliberatechoice ofone interpretation of a number of possible interpretations do§er and recovethe property from the stakeholder or 3rd person
notcreate a jury issuef actual malice. The selective destruction by a defendant gfhetherthe property has been lost or won or whether it has been

materialslikely to be relevant to defamation litigation allows an inference that t . :
materialswould have provided evidence of actual malice, but the inference is of lit liveredover by the stakeholder or 3rd person to the winner

weightwhen uncontroverted testimony makes the malice assertion a remote -possibil (b) A wagerer maywithin 6 months after anljelivery by the

ity. Torgerson vJournal/Sentinel, In@10 Ws. 2d 525563 N.W2d 472(1997).
For purpose®f libel law a “public figure” who must prove malice includes a—perY\""lg(:“reror thestakeholder of the property put up, staked or depos

sonwho by being drawn into or interjecting himself or herself into a public centrdted, sue for and recover the property from the winner thereof if

versybecomes a public figure for a limited purpdmeause of involvement in the the property has been delivered over to the winner

particularcontroversywhich status can b&reated without purposeful or voluntary

conductby the individual involved. Erdmann SF Broadcasting of Green Bagc. (3) If the wagerer does not sf@¥ and recover the propeyty

22/:9\\5\ﬁsbl2_d (}56539 ,N-Wfd_l(tlit- App-tt199?)_-t 160 the public. it must b which was put up, staked or deposited, within the time specified
public dispute” is not simply a matter of interest to the public, it must be a r . )

disputethe outcome of which fefcts the general public in an appreciable.waysen el?hderSUb'(l)’ any other person main the persors' behalf and

tially private concerns do not become public controversies because they attract atfa@ persons name, sue for and recover the property for the use and

tion; the disputes ramifications musbe felt by persons who are not direct partici henefitof the wagerées family or heirs, in case of thveagereis

ggzts. Maguire vJournal Sentinel, Inc. 2000 WI App282 Ws. 2d 236605 N.w2d death. The suit may be brought agairstd property recovered
Publishersprivileges and liabilities regarding libel are discussed. GeRobert ~from any of the following:

Welch,Inc.418 U.S. 323 . _ o (@) The stakeholder or a 3rd persothié property is still held
A public figure who suesiedia companies for libel may inquire into the edltorlaby the stakeholder or 3rd person, within 6 months after the putting

processesf those responsible when proof of “actual malice” is required for recovel h "
Herbertv. Lando,441 U.S. 1531979). up, staking or depositing of the property
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(b) The winner of the propertyithin one year from the deliv (f) “Qualified escrow fund” means an escrow arrangement
ery of the property to the winner with a federally or state chartered financial institution having no

(4) This section does not app|y to any property thapas affiliation with any tobacco prOdUCt manufacturer and haVing
mittedto be p|ayed’ bet or Wagered under 86€to 569 or under assetof at least $1,000,000,000, Whial‘rangement requires that

stateor federal laws re|ating3 the conduct of gaming on |ndiantheﬁnancial institution hold the escrowed funds’ prinCipal for the
lands. benefit of releasing parties and prohibits the tobacco product

History: 1993 a. 174486 1995 a. 2251997 a. 2735, manufactureplacingthe funds into escrow from using, accessing
or directing the use of the funds’ principal excaptis consistent
895.057 Action against judicial officer for loss caused with sub.(2) (b) 2.
by misconduct. Any judicial oficer who causet be brought (g) “Released claims” means released claims as that term is
in a court over which the judicial fafer presides any action or definedin the master settlement agreement.

proceedingupon a claim placed in the judiciafficbr’s hands as (1) “Releasing parties” means releaspagties as that term is
agent or attorney for collecticshallbe liable in a civil action to gefinedin the master settlement agreement.

the person againsthom such action or proceeding was brought () 1. “Tobacco productnanufacturer’ means an entity that

for the full amount of damages and costs recovered on such claj ; . !
History: 1993 a. 486 adﬂbrMay 23, 2000, directlyand not exclusively through anyibf

iate:

895.06 Recovery of divisible personalty . When personal a. Manufactures cigarettes anywhevehich the manufac
propertyis divisible and owned by tenants in common ane turerintends to be sold in the United States, includiiggrettes
tenantin common shall claim ankiold possession of more thanintendedto be sold in the United States through an importer;
the tenants share oproportion thereof his or her cotenant, aftefxceptthat an entity that manufactureigarettes that it intends to
makinga demand in writing, may sue for and recover the eoteg sold in the United States shall not be considered a topasgo
ant'sshare or the valuthereof. The court may direct the juify Uctmanufacturer under this paragraph if those cigarettesolte
necessaryin any such action to find what specific articles or wha the United Stateexclusively through an importer that is an
shareor interest belongs to the respective parties| the court original participating manufactureras defined in the master
shall enter up judgment in form for one or both of fharties settlementagreement, that will be responsilte the payments
againstthe otheraccording to the verdict. underthe master settlement agreement with respect to those ciga

History: 1993 a. 486 rettesas a result of the provisions of subsection Il (mm) ofrthe
ter settlement agreement and that pays the taxes specified in sub
895.10 Tobacco product agreement. (1) DEFINITIONS. In  section Il (z) of the master settlement agreement, and the
this section: manufacturerof those cigarettes does nwmiarket or advertise

() “Adjusted for inflation” means increased in accordandg0secigarettes in the United States; _ _
with the formula for inflation adjustment set forth in exhibit C of  b. Is the first purchaser anywhere, for resale in the United
the master settlement agreement. States,of cigarettes manufactured anywhere that the manufac

(b) “Affiliate” meansa person who directly or indirectly ownsturerdoes not intend to be sold in the United States; or
or controls, is owned or controlled by or is under common cwner C. Becomes a successor of an entity described in dulad.
ship or control with, anotheperson. Solely for the purposes oPr b.
this definition, “owns”, “is owned” and “ownership” mean own 2. “Tobacco product manufacturer” does not include i+ af
ershipof an equity interest, or the equivalent thereof, of 10% ate of a tobacco product manufacturer unless tfiéaaé itself

more, and the term “person” means an individual, partnershifalls within subd.1. a, b. orc.
committee association, corporation or any othegamization or () “Units sold” means theumber of individual cigarettes sold

group of persons. in this state by the applicable tobacco product manufagturer
(c) “Allocable share” means allocable share as that termvidetherdirectly or through a distributpretailer or similar inter
definedin the master settlement agreement. mediary,duringthe year in question, as measured by the excise

(d) 1. “Cigarette” means any product that contains nicotin@xescollected by this state on containers of “roll-your-own"
is intended to be burned or heated under ordinary conditionstﬁr_‘i’accoa”d on packs of cigarettes bearing the excise tax stamp of

use,and consists of or contains any of the following: this state.
a. Any roll of tobacco wrapped in paper or in any substance (2) REQUIREMENTS. Any tobaccoproduct manufacturer sel
not containing tobacco. ling cigarettes to consumers witttinis state, whether directly or

b. Tobacco, in any form, thas functional in the product, througha distributoy retailer or similar intermediarafter May

which, because of its appearance, the type of tobacco used in%ﬁ?zooo’ shall do one of the following:

filler, or its packaging and labeling, is likely to béeoéd to, or @) Become a participating manufactyres that term is
purchasedy, consumers as a cigarette. definedin section Il (jj) of the master settlement agreement, and

c. Anv roll of tobacco wraoped in anv substance containi enerallyperform its financial obligations under the master settle
- Any pp y entagreement; or

tobaccowhich, because of its appearance, the type of tobacco use b) 1. Place into a qualified escrow fund by April 15 of the year

in thefiller, or its packaging and labeling, is likely to béeoéd followi h ) ; he follow n
to, or purchased hyonsumers as a cigarette described in stibd.fo/lowing the year in question the following amounts, as those
amountsare adjusted for inflation:

a. .
2. The term “cigaretteincludes “roll-your-own” tobacco, a. For 2000: $.0104712 per unit sold after May 23, 2000.

which is tobacco that, because of its appearance, type, packagingt- For each of 2001 and 2002: $.0136125 per unit sold.
or labeling, is suitable for use and likely to béeoéd to, or pur c. For each of 2003 to 2006: $.0167539 per unit sold.
chased byconsumers as tobacco for making cigarettes. d. For each year after 2006: $.0188482 per unit sold.

3. For purposes of this definition of “cigarette”, 0.09 ounces 2. A tobacco product manufacturer that places money into
of “roll-your—own” tobacco constitutes one individual “ciga escrowunder subdl. shall receive the interest or other apprecia
rette”. tion on that money as earned. The money placed into escrow shall

(e) “Master settlement agreement” means the settlemdiireleasedrom escrow only under the following circumstances:
agreementand relateddocuments entered into on Novem  a. To pay a judgment or settlement on any released claim
ber 23, 1998by this state and the leading U.S. tobacco produstoughtagainst that tobacco product manufacturer by this state
manufacturers. anyreleasing party located or residing in this state. Moneys shall
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bereleased from escrow undéis paragraph in the order in whichbeforetheaction is called for trial. The tender may be made to the
theywere placed into escrow and only to the extentzautiae time  plaintiff or attorneyandif not accepted the defendant may plead
necessanto make payments required under the judgment #resame by answer or supplemental ansineike manner as if
settlement. it had been made before the commencement of the actior, bring
b. To the extent thaa tobacco product manufacturer estagnd into court the money so tendered for costs as well as for debt
lishesthat the amount it was required to place into escrow in-a p3f damages. _
ticular year was greater than the stai@locable share of the total ~ (3) PROCEEDINGSON ACCEPTANCEOF TENDER. If the tender is
paymentsthat the manufacturer would have been required acceptedhe plaintif or attorney shall, at the requestthe defend
makein that year under the master settlement agreement ha@n Sign & stipulation of discontinuance of the acfarthat rea
beena participating manufactureas those payments are detersonand shall deliver it to the defendant; and also a certificate or
minedunder section IX (i) (2pf the master settlement agreemerﬁm'ce thereof to the dicer who has any process against the
andbefore any othe adjustments orfsets described in section efendantif requested. If costs are incurred for any service made

IX (i) (3) of that agreement other than the inflation adjustntieat, by the oficer after the tender is accepted drafore the dicer

excessshall be released from escrow and revert to that toba{éﬁﬁg g?ccg'rcgrotfhtg?;%%eeet?sn%%;ng defendant shall pay the costs
productmanufacturer ;

To th tenhot rel d der subch (4) INVOLUNTARY TRESPASS. A tender maye made in all cases
¢. 10 the extenhotl released from €SCrow under SUM.or - of inypluntary trespass before action is commenced. Whiie in

b., money shall be releaséom escrow and revert to the tOt?aCCQ)pinion of the court or jury a sfi€ient amount was tenderedtte
productmanufacturer twenty—five years after tti@te on which party injured, agenbr attorney for the trespass complained of,
themoney was placed into escrow judgmentshall be entered against the planfiir costs if the

3. Each tobacco product manufacturer that elects to plagefendankept the tender good by paying the money into court at
moneyinto escrow under subd. shall annually certify to the thetrial for the use of the plaintif
attorney general by each April 15 that the tobacco product (5) PayMENT INTO COURTOF TENDER; RECORDOF DEPOSITS. (a)
manufactureis in compliance with subds. and2. The attorney Whentender of payment in full is made and pleaded, the defend
generalmay bring a civil action on behalf of the state against asyt shall paythe tender in full into court before the trial of the
tobaccoproduct manufacturer that fails to plaoé escrow the actionis commenced and notify the opposite pamtyriting, or
moneysrequired under this subsectiomny tobacco product be deprived of all benefit of the tendewhen the sum tendered
manufacturethat failsin any year to place into escrow the monegnd paid into court is stitient, the defendant shall recover the
requiredunder subdl. shall: taxablecosts of the action, if the tender was prior to the-com

a. Be required within 15 days to place money into escrow Bi¢ncemenbf the action. The defendant shall recover taxable
shall bring the tobacco produchanufacturer into compliance costsfrom the time of the tendef the tender was after suit com
with this subsection. The court, upon a finding of violation of thi@&nced. _
paragraphmay impose a civil penalty in an amount not to exceed (0) Whenany partypursuant to an order or to lasleposits any
5% of the amount improperly withheid from escrow per day of tHeoneyor property with theelerk of court, the clerk shall record
violation and in a total amount not to exceed 100% of the origirfie deposit in the minute record describing the money or property
amountimproperly withheld from escraw andstating thedate of the deposit, by whom made, under what

b. In the case of a knowing violation, kequired within 15 orderor for what purpose and shall deliver a certificatéhebe
daysto place such funds into escrow as shall biirigto com  factsto the depositorwith the volume and pagef the record

pliancewith this subsectionThe court, upon a finding of a knew endorsgcbn the Qertlflcate. !

ing violation of this paragraph, may impose a civil penalty in %I;.lﬁ).ry. 1981 c. 671983 a. 192%s.2741t0 279 1983 a. 30%.8; Stats. 1983 s.

amountnot to exceed 15% of the amount improperly withheld

from escrow per day of the violation anddrtotal amount notto 89520 Legal holidays. January 1, January 15, the 3rd

exceed300% of the original amount improperly withheld fromyondayin February (which shall be the daf ceiebration for

€scrow. Februaryl2 and 22), the last Monday in May (which shall be the
c. In the case of a second or subsequent knowing violatialay of celebration for May 30), July 4, the 1st Monday in Septem

be prohibited from selling cigarettes to consumers within this staterwhich shall be known as Labor ddye 2nd Monday in Octo

directly or through a distributorretailer or similar intermediary ber,November 1, the 4th Thursday in Novembvhich shall be

for a period not to exceed 2 years. the day ofcelebration for Thanksgiving), December 25, the day
4. Each failure to make an annual deposit required under tAfdholding the September primary election, and the day of holding
subsectiorshall constitute a separate violation. the generalelection in November are legal holidays. On Good

Friday the period from 1 a.m. to 3 p.m. shall uniformly be
observedor the purpose of worship. In every 1st class city the day
%thoIding any municipal election is a legal holidagd in every

(3) AWARDSOFCOSTSAND ATTORNEY FEES. If the attorneygen
eral is the prevailing party in an action under #astion, the court

shall awardthe attorney general costs and, notwithstanding chcity the afternoon of each day upon which a primary election

814.04(1), reasonable attorney fees. is heldfor the nomination of candidates for cityfiogs is a half

(4) PromuLGATION OFRULES. The department of revenue shalloligay and in counties having a population of 500,000 or more
promulgate the rules necessary to ascertaiarti@int of Viscon-  the county board may by ordinance provide that ailnty
sin excise tax paid on theigarettes of each tobacco produckmployeesshall have a half holiday on the day of such primary
manufacturethat elects to place funds into escrow undersés electionand a holiday on the day of such municipal election, and

tion for each year that employees whose duties require that they workuch days
History: 1999 a. 122 be given equivalent time 6bn other days. Whenever any of said
daysfalls on Sundaythe succeeding Monday shall be thgal

895.14 Tenders of money and property . (1) TENDERMAY holid
BE PLEADED. The payment or tender of payment of the whole suny,o&y-
) History: 1971 c. 2261973 c. 140333 1977 c. 18%.96; Stats. 1977 s. 757.17;

dueon any contract for the payment of monalthoughmade 1983a. 7 1983 a. 193.257 Stats. 1983 s. 895.20.
afterthe money has become due and payable, may be pleaded to
anaction subsequently brought in likeanner and with the like 895.22 Wisconsin family month, week and Sunday
effectas if such tender or payment had been made at the time fige month of Novembeiin which the celebration of Thanksgiv
scribedin the contract. ing occurs, is designated asdsbnsin Family Month, the first 7

(2) TENDERAFTERACTION COMMENCED. A tender may benade daysof that month are designated Wsconsin Family Wek and
afteran action iorought on the contract of the whole sum thethe first Sunday of that month is designate&asily Sunday In
due, plus legal costs of suit incurreg to the time, at any time conjunction therewith, appropriate observances, ceremonies,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)2.a.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)2.b.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.10(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/814.04(1)
https://docs.legis.wisconsin.gov/document/acts/1999/122
https://docs.legis.wisconsin.gov/document/acts/1981/67
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20274
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20279
https://docs.legis.wisconsin.gov/document/acts/1983/302
https://docs.legis.wisconsin.gov/document/acts/1983/302,%20s.%208
https://docs.legis.wisconsin.gov/document/acts/1971/226
https://docs.legis.wisconsin.gov/document/acts/1973/140
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%2096
https://docs.legis.wisconsin.gov/document/acts/1983/7
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1983/192,%20s.%20257

9 Updated 99-00Wis. Stats. Database MISCELLANEOUS 895.37

exercisesand activities may be held under state auspices to focus(d) A statement that none of the propertiderefd constitute
attentionon the principles of family responsibility &pouses, the homestead of the surety

childrenand parents, as well as on the importance of the stability(e) A statement of the total amount of the liens, unpaid taxes
of marriage and the home for our future well-being; andt e and other encumbrances against each propdeyedt

officials of local governments and the people of the state are(q) A statement as to the assessed value of each property
invited either to join and participate therein or to conduct likggarad its market value and the value of the equity oxed

observance their respective localities. ; ;
History: 1973 c. 3331977 c. 185.96; Stats. 1977 s. 757.171983 a. 193.258 aboveall encumbrances, liens and unpaid taxes.

Stats.1983 s. 895.221987 a. 27 (9) That the equity of the real property is equal to twice the pen
) . ) ) _ alty of the bond or undertaking.

895.23 Indian Rights Day . July 4 is designated as “Indian  (3) This sworn statemershall be in addition to and notwith

RightsDay,” and in conjunction with the celebration of Indepenstandingother afidavits or statements of justification required or

denceDay, appropriate exercises or celebrations may be heldgrovided for elsewheren the statutes in connection with such
commemoration of the granting by congress of home rule an@@dsand undertakings.

bill of rights to the American Indians. When July 4 falls on History: 1993 a. 4861999 a. 96
Sunday,exercises or celebrations of Indian Rights Day may beCross-reference: This section does not apply to bonds of personal representa

held on either the third or the fifth. tives. See s856.25
S;éét%g/ 1977 c. 185.96; Stats. 1977 s. 757.178983 a.192s.259, Stats. 1983 895.346 Bail, deposit in lieu of bond. Whenany bond or

undertakingis authorized in any civil or criminal action or pro

895.28 Remedies not merged. When the violation of a ceedingthe would-be obligor mayn lieu thereof and with like
right admitsof both a civil and criminal remedy the right to proselegal effect, deposit with the proper court oficér cash or certi
cutethe one is not mged in the other fied bank checksr U.S. bonds or bank certificates of deposit in
anamount at least equal to the required security; and the receiver
895.33 Limitation of surety’ s liability . Any personmay thereofshall give a receipt therefor and shall notify the payor bank
limit the amount ofiability as a surety upon any bond or othepf any deposits of bank certificate$ deposit. Sectio808.07
obligationrequired by law or ordered by any court, judgenici  shallgovern the procedure so far as applicable.
paludge or pubic il fo any purpose. The amourt ofthe HEeny Sun Gt ey e 2o e (99nerr c Jom e,
limited liability may be recited in the boctyf the bond or stated p4ific 505 Ws. 2 67556 NWad 697(1996). M
in the justification of the suretyln an action brought upon the
bond,no judgment may be recovered agathstsurety for a sum 895.35 Expenses in actions against municipal and
largerthan the amount of the liability stated, together with the prother officers. Whenever in any citfyown, village, school dis
portionalshare of the costsf the action. In an action brought ontrict, technical college district or county chas ofany kind are
thebond, a surety may depositcourt the amount of the liability filed or an action is brought against anfiag thereof in the di
whereuporthe surety shall be disclyad and released froemy cer’s official capacity or to subjecainy such dfcer, whether or

further liability under the bond. notthe oficer is being compensated on a salary basis, to a personal
History: 1979 c. 10s.60 (11); 1985 a. 332 liability growing outof the performance of fi€ial duties, and
. . ! suchchagesor such action is discontinued or dismissed or such
895.34 Renewal of sureties upon becoming insuffi - matteris determined favorably to suchfioér, or such dicer is

cient and effects thereof. If any bail bond, recognizance, reinstatedpr in case such fiéer, without fault on the dicer’s
undertakingor other bond or undertaking given in any civil ohart is subjected to a personal liability as aforesaid, such city
criminal action or proceeding, becomes at any time flient, town, village, school district, technical college district or county
the court or judge thereof, municipal judge or amagistrate may pay all reasonable expenses which suicesfnecessarily
beforewhom such action or proceeding is pending, ,ngpn  eyxpendedy reason thereof. Such expenses may likewigaioe
notice, require the plaintifor defendant to give a new bond.eyenthough decided adversely to sucfiaafr, where it appears
recognizancer undertaking.Every person becoming surety ongrom the certificate of the trial judge that the action involved the

any suchnew bond, recognizance or undertaking is liable from th@nstitutionalityof a statute, not theretofore construed, relating to
time the original was given, the same as if he or she had beeni{i&yerformance of the fitial duties of said dicer.

original surety If any person fails to comply withe order made  History: 1971 c. 1541993 a. 309486
in the case the adverse party is entitled to any pjadggment, A county has the option to refuse payment of its sherifiminal defense attor
remedyor process to which he or siveuld have been entitled hadney'sfees. Bablitch & Bablitch.\Lincoln County82 Wis. 2d 574263 N.W2d 218

i i i i A city may reimburse a commissioner of the city redevelopment authority for his
no bond, recognizance or undertaklng been given at any tlmeregal expenses incurred when ches are filed against him in hisfiofal capacity

History: 1977¢c.305 ) ) seekinghis removal from dice for cause and such ches are found by the common

A precondition for this section to apply is that the bond must at one time have bggiincilto be unsupportedSuch reimbursement is discretionafyhe city redevelop
sufficient. Bruer v Town of Addison,194 Wis. 2d 617534 N.W2d 634(Ct. App.  mentauthority lacks statutorguthority to authorize reimbursement for such legal
1995). expenses63 Atty. Gen. 421.

A city council can, in limited circumstances, reimburse a council member for rea

895.345 Justification of individual sureties. (1) This sonable attorney fees incurred in defending an alleged violation of the open meeting
sectonshall apply to any bond or undertaking in an amount B it e e e o e g, ey
more than $1,000 whereon individuals areferied as sureties, faudulentiling &pexpense vouchers/1 Attygeen94 g
whichiis authorized or required by any provision of the statotes sections 895.35 and 895.46 apply to actions for open meetings law violations to
begiven or furnished in or in connection with any civil actan the same extek?l,t ﬂ:;ﬁ%y alpply to Otger actlgns agafltr‘ﬁ puﬁlﬂErﬁ‘ andemplgyeeds,
proceedingn any court of record ithis state, in connection with &X¢epthat public oficials cannot be reimbursed ftorfeitures they are ordered to

which bond or undertaking real property igevéd as security pay for violating open meetings la#7 Atty. Gen. 177

(2) Beforeany such bonar undertaking shall be approved895.36 Process against officer . No process against private
thereshall be attached thereto and made a part of such bongr@perty shall issue in an action or upon a judgment against a pub
undertakinga statement under oath in duplicate by the surety thigt corporation or limited liability company or anficEr or man
the surety is the sole owner of the propertfecéd by the surety agerin his or her dfcial capacity when the liabilityif any; is that
as security and containing the following additional informationof the corporation or limited liability company nshall any per

(@) The full name and address of the surety sonbe liable as garnishee of such public corporation or limited

(b) That the surety is a resident of this state. "a:ﬂisltig’ _Ccl’;gg’gnlyz
(c) An accurate description by lot ahthck numberif part of v o

arecorded and filed plat, or by metes and bounds of the real esg®®.37 Abrogation of defenses. (1) In any action to
offeredas security recoverdamages for a personal injury sustained withingtage
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by an employee while engaged in the linghef employes' duty trustfund or estate being found or made good and paid over or
asan employee, or for death resulting from personal injury so spsoperlysecured, suckurety shall be disctged from all liability
tained,in which recovery is sought upon the ground of want dfpondemand bythe principal, the dischged surety shall return
ordinarycare of the employgor of any dficer, agent, or servant theunearned part of the premium paid for the canceled bond.

of the employerit shall not be a defense: (6) Any such fiduciarymay institute and conduct proceedings
(@) That the employee either expressly or impliedly assumigd the dischage of the fiduciang surety and for the filing of a
the risk of the hazard complained of. newbond; and the procedure shall in all respects conform substan

; PR ially to the practice prescribed by this section in cases where
(b) When such employer has at the time of the injury in a Coﬁfoceeding's instituted by a suretand with like efect.

mon employment 3 or more employees, that the injurdesath Historv: 1993 a. 486
wascaused in whole or in part by the want of ordinary care of a v '

fellow servant. o 895.41 Employee’s cash bonds to be held in trust; duty

(c) When such employer has at thee of the injury in a com of employer; penalty . (1) Where any person requests any
mon employment 3 or more employees, that the injurdeath  employeeto furnish a cash bond, the cash constituting such bond
wascaused in whole or in part by the want of ordinary care of teall not be mingled with the moneys or assets of such person
injured employeewhere such want of ordinary care was not wildemandinghe same, but shall be deposited by such person in a
ful. bank,trust companysavings bank or savingsd loan association

(2) Any employer who has elected to pay compensation @eing business in this state whose deposits or shares are insured
providedin ch.102 shall not be subject to this section. by a federal agency to thextent of $10,000, as a separate trust

(3) Subsectiorfl) (a) (b) and(c) shall not apply to farm labor fund,and it shall be unlawful for anyerson to mingle such cash
exceptsuch farm labor as'is subject to B2 received as a bond with the moneys or assets of anypsustin,

(4) No contract, rule, or regulation, shall exempt the employ8F.1© Use the same. No employer shall deposit more$tha/000
from this section With any one depositoryThe bank book, certificate of deposit or
History: 1993 a. 486 otherevidence thereof shall betine name of the employer in trust
Thefellow servant defense is not availablettarm employer of a child employed fOr the named employee, and shall not be withdrawn except after
in violation of child labor laws. Fdale v Hasslinger79 Ws. 2d 194255 N.w2d  an accounting had between the employer and employee, said

s14 accountingto be had within 10 days from the time relationship is
i discontinuedor the bondis sought to be appropriated by the
895.375 Abrogation of defense that contract was employer. Al interest or dividends earned by such sum deposited

champertous.  No action, special proceeding, cross complailiya|laccrue to and belong to the employee and shall be turned over
or counterclaim in any court shall be dismissed on the ground thtaid employee as soon as paid out by the depasi®ugh
aparty to the action is a party to a contract savoring of champegpositshallat no time and in no event be subject to withdrawal
or maintenance unless the contract is the basis oftlie  exceptupon the signature of both the employer and employee or
pleaded. upona judgment or order of a court of record.

h isch h (2) In the event of théailure of any person, such moneys on
895.38 Surety, how discharged. (1) Any surety or the per genosit shall constitute a trust fund for the benefit of the persons

sonalrepresentative of any surety upon the bond ofterstee, \yho furnished such bonds and shall not become the property of
guardianreceiver executaror other fiduciarymay be dischged  the assignee, receiver or trustee of such insolvent person.

from liability as provided in this section. On 5 days’ notice to the (3) (a) In case an employee who was required to give a cash

principal in such bond, application maye made to the court j,\{jies hefore the cash bond is withdrawn in the manner pro

whereit is filed, or which has jurisdiction of such fiduciary or tQ jjeqin sub (1), the accounting and withdrawal may beefed

anyjudge of such court for a discharfrom liability as surefjand o4 jess than 5 days after the emploget=ath and before the-fi

thatsuch principal be required to account. ing of a petition for letters testamentary or of administration in the
(2) Notice of such application may be servgersonally matterof the decedert’ estate, by the employer with any of the

within or without the state. If it shall satisfactorily appear to th@llowing, in the following order:

courtor the judge that personal service cannot be had with due dil | Tpe decederst'surviving spouse

igencewithin thestate, the notice may be served in such manner _° - . )

asthe court or judge shall direct. Pending such application the 2- The decedert’children if the decedent shall leave no sur

principal may be restrained from acting, except to preserve tH¥'Ng Spouse.

trustestate. 3. The decederst’fatheror mother if the decedent shall leave

(3) If at the time appointed the principal sHail to file a new N0 surviving spouse or children.

bond satisfactory to the court or judge, an order shall be made 4. The deceders’brother or sister if the decedent shall leave

requiring the principal to file a new bond within 5 days. Whemo surviving spouse, children or parent.

suchnew bond shall be filed, the court or judge shall make an (p) The accounting and withdrawahder par(a) shall be

orderrequiring the principal to account for all the principab  affactedin the same manner and with likéeet as if such account

actsto and including the date of the ordemd to file suctaccount ing and withdrawal were accomplished by and between the

within a timefixed not exceeding 20 days; and shall disgbdhe ; :
suretymaking such application from liability for any act or defaul?mployerand employee as provided in s(b). . L
of the principal subsequent to the date of such order (c) The amount of the cash bond, together with prin@pall

o : . e . nterest, to which the deceased employee would have been
(4) If the principal shall fail to file a new bond within the timd"e ; .
specified,an order shall be made removing the principal frorgwm'trlled dhad the deceased gmployee 'R’ed' lsb_allsoc;n ﬁs %a'd out d
office, and requiring the principdb file the principak account PY the depositorybe turned over to the relative of the decease
within 20 days. If the principal shall fail to file the princigal’ €MPloyeeeffecting the accounting and withdrawal with the
accountas required, the surety may make and file such accoufi?Ployer. The turning over shall be a disapeand release of the
andupon settlement thereof and upon the trust fund or estate b&R¥ployerto the amount of the payment.
found or made good and paid over or properly secured, credit shal(d) If no relatives designated under .pé) survive, the
be given for all commissions, costs, disbursements and -alloamployermay apply the cash bond, or so much thereof as may be
ancedo which the principal would be entitleeere the principal necessanto payingcreditors of the decedent in the order of pref
accounting. erenceprescribed in 859.25for satisfaction of debts by execu
(5) The procedure for hearing, settling and allowing suctorsandadministrators. The making of payment under this-para
accountshall be according to the practice prescribed by86B. graphshall be a dischge and releasef the employer to the
in the matter of account of executors and administrators. Upon #imeountof the payment.
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(4) Any person who violates this section shall be punished lywing activities from occurring in the lodging establishment is
a fine equal to the amount of the bond or by imprisonment for raatbjectto the penalties provided in sub):
lessthan 10 days nor more than 60 days, or both. (a) Consumption oéin alcohol beverage by any underage per
History: 1991 a. 2211993 a. 4861995 a. 225 sonnot accompanied by his or her parent, guardiaspouse who

895.42 Deposit of undistributed money and property hasattained the legal drinking age.

by administrators and others. (1) In case in any proceeding (b) lllegal use of a controlled substance or contrddigolstance

in any court of record it is determined that moneys or other p@halog.

sonalproperty in the custody of or under the control of any admin (3) An owner or employee of a lodging establishment may
istrator, executoy trustee, receiver or otherfiokr of the court, denylodging to an adult if the owner or employessonably
belongsto a natural person if the person is alive, or to an artificiaklievesthat consumptionf an alcohol beverage by an underage
personif it is in existence and entitled to receive, otherwise fgersonnot accompanied by his ber parent, guardian or spouse
someother person, and the court or judge making such determimdno has attained the legal drinking age, or illegal use of a con
tion finds that there is not didient evidence showing that tinat  trolled substance or controlled substance analog, may occur in the
ural person first entitled to take is alive, or that the artificial pers@meaof the lodging establishment procured.

is in existence and entitled teceive, or in case such money or (4) An owner or employee of a lodging establishment may
otherpersonal properfyncluding any legacy or share of intestateequirea cash deposit or use of a credit rthe time of applica
property cannot be deliveretb the legatee or heir or personijon for lodging.

entitledthereto because of tiiact that such person is a member (5) A person who violates suf2) or a local ordinance which
of the military or naval forces of the United Statesoy of its %trictly conforms to sub(2) shall forfeit:

alliesor is engaged in any of the armed forces abroad or with the . : .
AmericanRedCross society or other body or other similar busj . (&) l_\lc|>t tr_nore F&aﬁigo i tht?] pe:‘st%n hasl ”t‘.)t committed & pre
ness.then in either or any of such castis court or judge may viousviolation within 12 montns of the viola !on, or

directthat theofficer having custody or control of such money or (b) Not less than $200 nor more th®500 if the person has
otherpersonal properfyleposit the same in atiyist companyor - committeda previousviolation within 12 months of the violation.
any state or national bank within the state aé¥dnsin authorized — History: 1989 a. 941991 a. 2951995 a. 27448 1999 a. 82

to exercise trust powers, taking its receipt theredad the said . s __—
receiptshall, to the extent of the deposit so made, constitute a cé2-44 Exemption from civil liability for furnishing

pletedischage of the said iter in any accounting by thefficer ~Safety inspection or advisory services.  The furnishing of,
madein said proceeding. or failure to furnish, safety inspection or advisory services

T intendedto reduce the likelihoodf injury, death or loss shall not

(2) In case such deposit is directed to be made, the court SHAR! y : :

requirethe trust company or bank in which said deposit is order&iﬁjecta tstate dfcler, emplcéyete I?'r agtermr ?n msurerr]the INSuy

to be made, as a condition of the receipt thereof, to accept and fyayy 29€MNt Or employee unaertaking to perform Such services as an

dle, manage and invest the same as trust funds to the same e;@gﬁentto insurance, to liability for damages from injudgath

asif it had received the same as a testamerttast, unless the Of 10SS occurring as a result of any act or omission in the course

courtshall expressly otherwise direekcept that the reports shall©f the safety inspection or advisory services. This section shall not

be made to the court of its appointment. apply if the active negligence of the statdiadr, employeeor

3) No distribution of the monevs or personal property s gent,or of the insurerthe insureis agent or employee created the

deé)o)sitedshall be made by the depo)s/itory ;S 51uo$teepor gthe}; ?ondltlon.that was the proximate cause of injutgath or loss.

wise without an order of the court on notice as prescribed byTJ‘Is section shalhot apply to an insurethe insures agent or
employee performing the safety inspection or advisory services

879.03 and the jurisdiction of the court in the proceeding el . ey > ;
continuedto determine, at anyme at the instance of any partyWhen required to do so under the provisions of a written service

[ i i i distripgontract.
{?gﬁ.restedthe ownership of said funds, and to order their distrib{ History: 1961 2. 39

h A “written service contract” is a contract that obligates the insurer to provide loss
History: 1973 c. 991993 a. 486 control services to an insured. Samuels Recycling CENA Insurance CoL23
Wis. 2d 233588 N.W2d 385(Ct. App. 1998).

895.43 Intentional killing by beneficiary of  contract.
Therights of abeneficiary of a contractual arrangement who kill895.46 State and political subdivisions thereof to pay
the principal obligee under the contractual arrangement are ggwdgments taken against officers. (1) (a) If the defendant

erned by s854.14 in any action or special proceedingipublic oficer or employee
History: 1981 c. 2281987 a. 2221997 a. 188 andis proceeded against in arfiofl capacity or is proceeded
) . o . againstas an individual because of acts committed while carrying
895.435 Intentional killing by beneficiary of certain out dutiesasan oficer or employee and the jury or the court finds

death benefits. The rights ofa beneficiary to receive benefitsthatthe defendant was acting within the scope of employment, the
payableby reason of the death of an individual killed bylleee  judgmentas to damages and costs entered agtiasbficer or
ficiary are governed by 854.14 employeein excess of any insurance applicable to ttieefor
History: 1981 c. 2281987 a. 2221997 a. 188 employeeshall be paid by the state or political subdivision of
. . . which the defendant is anfafer or employee. Agents of any
895.437 Use of lodging establishments. (1) In this see  gepartmentf the state shall be covered by this section while act

tion: ing within the scope of their agencRegardless of the results of
(a) “Alcohol beverages” has thmeaning given in s125.02 the litigation the governmental unit, if it do@®t provide legal
(2). counselo the defendant fi€er or employee, shall pay reasonable
(b) “Controlled substance” has the meaning given961.01 attorneyfees and costs of defending the action, unlesdatisd
(4). by thecourt or jury that the defendanfioér or employee did not
(bd) “Controlled substance analog” has the meaning given 3§t Within the scope of employment. The duty gfavernmental
5.961.01 (4m) unit to provide or pay for the provision lgfgal representation does

. K . R . . . notapply to the extent that applicable insurape®vides that rep
106(50%2 ll_ociljglng establishment” has the meaning given in $esentation.If the employing state agency or the attorgeperal
:52(1) (d) ) . ) deniesthat thestate dficer, employee or agent was doing any act
(d) “Underage person” has the meaning given ii25.02 growing out of or committed in thepurseof the dischage of his
(20m). or her duties, the attorney general may appadehalf of the state
(2) Any person who procures lodginganlodging establish to contest that issue without waiving the swtsvereign immu
mentand permits or fails to take action to prevent afithe fol  nity to suit. Failure by the fi€er or employee to giveotice to his
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or her department head of an action or special proceeding cand(e),6973(b),6992(b) and (c),7413(c),9603(b), 9606 (b) and
mencedagainst the defendantfickr or employee as soon as-real1045(b) or49 USC 5124hat is commenced against a stafe of
sonablypossible is a bar to recovery by théia#r or employee ceror state employee who is proceeded againisis or her df-
from the state or political subdivision of reasonable attorney fegial capacity or as an individual because of acts committed in the
andcosts of defending the actioithe attorney fees and expensestorage transportation, treatment or disposal of hazardous sub
shallnot be recoverable if the state or political subdivisidersf stancesasdefined in s289.01 (1), if that oficer or employee is
the officer or employee legal counsel and thieofs refusedy  found to be acting within the scope of bisher employment and
the defendant dicer or employee.If the oficer, employee or if the attorney general determines that the stdieeofor state
agentof the state refuses to cooperate in the defense of the litiggnployeeacted in good faith. Regardless of the determination
tion, the oficer, employee or agent is not eligible for any indemnimadeby the attorney general, the protectioivafed by this see
fication or for the provision of legal counsel by the governmentgbn applies if the state fi€er or agent is not founguilty of the
unit under this section. criminal action commenced under this subsection. This protec
(am) If a court determines that costs are awardable to @&on includes the payment of reasonable attorney fedsfanding
employeeor official who has been provided representatioraby the action and costs or fines arising out of the action.

governmentalinit under pai(a), thecourt shall award those costs  (7) The protection abrdedby this section does not apply to
to the unit of government that provided the representation.  anylaw enforcement diter of another state acting ini¥¢onsin

(b) Persons holding thefafe of county sherffon March 1, underan agreement authorized undet85.46
1983,are covered by this subsection. This subsection covers othe(8) The protection abrded by this section applies to any
countysherifs who have: ownerof land within a drainage district establishetler ch88

1. Satisfactorily completed are currently enrolled in the Who undertakes work on a drain if the work is approved by the
preparatoryprogram of law enforcement training undet@5.85 drainageboard.

; ; i ; History: 1973 c. 333Sup. Ct. Ordei67 Wis. 2d 585761 (1975); Stats. 1975 s.
(4) (b) 1.and, if applicable, the recertification programs under gyc'3 07575 ¢ 51708 :1399, "Stats. 1975 5. 895.41397750. 291(979 B 742211981

165.85(4) (bn) 1, or have provided evidena# equivalent law ¢. 20,1981 c. 96s.67; 1981 c. 314.136 1983 a. 61983 a. 2%.2202 (32) 1985
enforcementraining and experience as determirmdthe law 6216?1%65 3%982 ;\2.83%12% iééoz%éi% 3289 gbfz%%i %ﬂggg 353%5%333 a. igg
. a. y 49, a. f ; a. a.
enforcemenstandards board; or Cross—reference: See s.775.06for special procedure applying to state law
2. Atleast 5 years of full-time employment as a law enforcenforcemenbfficers.
mentofficer, as defined in s165.85 (2) (c) Highway commission supervisors who are responsible for the placembigihef
. . . . way warning signs may b&ued if a sign is not placed in accordance with commission
(c) This subsection does not apply to any action or spa@al rules. Theycannot claim the stateimmunity from suit. Chart \Dvorak,57 Wis.

ceeding brought by a county against its county dtifiife action 2d 92 203 N.w2d 673

or proceeding is determined in favor of the county y L'I-g'c%él‘r‘:‘)cno[:‘r?tggrzsws & %e;flrzsénl'\ly\}\‘l’zcd“’z”lgroceed"‘95- Bablitch & Bablitch

(d) On and after March 1, 1983, all persons employed as deprhe policy behind sub. (1) is discussed. Thuermafiliage of Mishicot,86 Wis.
uty sherifs, as defined in g10.02 (48) (b) 3.arecovered by this 2d 374 272 N.w2d 409(Ct. App. 1978).

P i i _ A public employees’ insurer had no right of recovery under s. 270.58 (1), 1969
SUbseCtlon'The. county bqard shall adopt written pOlICIeS for paystats.[now s. 895.46 (1)] Horaddann Ins. Co. WWauwatosa Bd. of E&8 Ws. 2d
mentsunder this subsection on behaffany other person, pro 3ss 276 N.W2d 761(1979).

videdthat person has satisfied the minimum standards déthe  Thestate could not be sued aseemnitor under s. 270.58 (1) [now s. 895.46 (1)].
enforcemenstandards board, who serves at the discretion of thalav. Voight,93 Ws. 2d 337286 N.W2d 824(1980).

sheriffas a law enforcementfiwier as defined in €65.85 (2) () ¢, ¢ Sltgéevr\}‘sa%goéc?gegf)“zeﬁl ‘\’,i\,rggtﬁ’gg(rl%‘gf)o”ious acts of its employees. Willer

and the county maymake the payments upon approval by the the color of law” elemenif 42 USC 1983 lawsuiit is not identical to the “scope
countyboard. of employment” elemeninder sub. (1). CameronMilwaukee, 102 Ws. 2d 448

. . . 307 N.W2d 164(1981).
(e) Any nonproflt corporation operating a museum uraler Whetheraldermen were acting within the scope of their employment was inap

Ie_aseagreement witlthe state historical societgnd all QﬁcerS, propriatelydecided by summary judgment. Schroed@choessoy08 Ws. 2d 49
directors,employees and agents of such a corporation, and &2§N.W.2d 131(1982).

local emegency planning committee appointed by a cotmaigrd Oncea governmental unit decides to provide counsel, it must provide complete and
. full tat I . Bean@ity of St Bay112 Ws. 2d 609334

unders.59.54 (8) (ajand all members of such a committee, atfiw susse o). o ore> Beanew of Stugeon Baylz Ws. 2d 609

stateofficers, employees or agents for the purp@gekis subsec  sub.(1) applied to a forfeiture action against a polidcef. Crawford v City of

tion. Ashland,134 Ws. 2d 369396 N.W2d 781(Ct. App. 1986).

. . . “Any action” in sub. (1) (a) means a trial in which the issue of “scope of employ
(2) Any town oficer held personally liable faeimbursement anis essential andvidence on the issue is introduced anpied. Desotelle.v
of any public funds paid out in godaith pursuant to the direc Continental Cas. Cd36 Ws. 2d 13400 N.W2d 524(Ct. App. 1986).
tions of electors at any annual or special town meeting &lgall In “scope of employment” cases undemb. (1) (a), consideration must be given

i i to whether the employee was “actuated,” in some measure, by a purpose theserve
reimbursedoy thetown for the amount of the judgment for dam employer. Olson v Connerly 156 Ws. 2d 488457 N.W2d 479(1990).

agesand costs entered against the towficef. A former school employee sued by the school district over her employment con
(3) The protection dbrded by thissection shall apply to any tractwas notentitled to costs under sub. (1) (a). Pardeeville Area School District v

stateofficer, employee or agent while operating a state—owné rgi’iﬁr'znlqin\fféédofg’ze’ciﬁnﬁ's\’s\%g i?egéga";p% ﬁg@s were oufitiersforo
vehiclefor personal use in accordance witt28.916 (7) tected by 5. 895,46 (174 Atty. Gen. 208 v eviiag P P

(4) Theprotection dbrded by this sectioapplies to members  Sections 895.35 and 895.46 apply to actions for open meetings law violations to

of the board of governors created undél€.04 (3) members of e same extent they apply to other actions against pulfitert andemployees,
a committee or subcommittee of that board of governors,-mefiiy Tor violating open meotings law7 Aty Gen. 177 0 o ool e

bers of the patients compensation fund peer review councilthe university of Visconsin hasio authority to agree to hold harmless a county
createdunder s.655.275 (2)and persons consulting with thatthatincurs liability because of a universityfioer’s torts, but common lawould

councilunder s655.275 (5) (h)with respect to judgments, attor require the oficer to indemnify thecounty and statutory indemnification would
neyfees and costs awarded before, on or after April 25, 1990§?y9|§g:$sltate to indemnify the fi€er when acting in the scope of employméiat.

(5) The protection abrded by this section applies to any of StateEmegency Response Board Committee and Local Geray Planning
the following: Committeesubcommittee members appointed by a county board are entitled to

. . . indemnityfor damage liability under s. 895.46 and legal representation lafttre
(a) A volunteer health care provider who provides servicesygeneral under s. 165.2B1 Atty. Gen. 17

unders. 146.89 for the provision of those services. This section may require indemnification for actions that are not intended to bene
.. fit the employewhen those actions further the objectives of employment. Hibma v
(b) A physician under £52.04 (9) (b) Odegaard769 F2d 1147 (1985).

(6) Theprotection abrded by this section applies to any crim  Section893.80 (4) bars direct suits against municipalities for the torts of their

; : employeesit does not preclude suing thdioér directly and using s. 895.46 to indi
inal action under £291.97 (ZDI’ 293.87 (Z)Or undef7 USC 136L rectly recover from the municipalityGraham vSaukPrairie Police Com’r915 F2d

(b), 15 USC 2616b), 33 USC 1319c), 42 USC 22846928(d)  1085(1990).
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Sub.(1) does not prevent a statdiciil from asserting “good faith” asadefense 1. “Dischage” has the meaning given unde82.01 (3)
to a chage of infringement of civil rights. Clarke €ady 358 F Supp. 156.

The purpose of this section is not to transform any suit against a state eniployee 2. “Hazardoussubstance” has the meaning given under s.
a suit against state, but to shield state employees from monetary loss in tort s289.01(6).

Warev. Percy468 F Supp. 126§1979). « i AT ;
A county could not be held liable for a civil rights judgment against a county jud 3. “Hazardous substance prEdICtlon means any declaration

e V. ’ i -

wherethe judgment found that the judge was not carrying out duties offtbe af 8F estimate of the likely Spref_id or impact of an aCtUG:' digehair

therelevant time. Harris.\County of Raciné;12 F Supp. 127§1981). a hazardous substance that is based on meteorological, mathemat
If an employee is part of an inter-municipal team under s. 66.308g8Tey  jca| computer or similar models

requestinghe teans servicess the de facto employer for purposes of indemnifica ! o

tion under this section. LeibensteinGrowe,826 F Supp. 174 (1992). 4. “Hazardous substance predictor” means any person who

A sherif represents the county when enforcing the 1&evereign immunitjor icthoms
stateofficials under the Ith amendment to the U.S. constitutidoes not apply makesa hazardous substance predlc uant to a contract or

Abrahamv. Piechowski13 F Supp.2d 10281998). agreementvith a public agencgr pursuant to a contract or agree
mentwith a person who possesses or controls hazardous sub

895.47 Indemnification of the W isconsin State Agen - Stancesor the purpose of assisting that person in supplying a pub

cies Building Corporation and the ~ Wisconsin State Pub - lic agency with a hazardous substance prediction in the efent

lic Building Corporation.  If the Wisconsin State Agencies anactual dischae of a hazardous substance.

Building Corporationor the Wsconsin State Public Building  (b) Any personis immune from civil liability for his or her
Corporationis the defendant in an action or special proceedinggoodfaith acts or omissions related to assistance or advice which
its capacityas owner of facilities occupied by any department @fie person provides relating to an egagrcy or a potential emer
agentsof any departmerdf state government, the judgment as tgencyregarding either of the following:

damagesnd costs shall be paid by the steten the appropriation ~ 1 - jitigating or attempting to mitigate thefets of an actual

madeunder s20.865 (1) (fm) The state, when it does not provid :
legal counsel to the defendant, its memberfcefs or employ ‘r threatened dischge of a hazardous substance.

ees shall pay reasonable attorney fees and costs of defending the2: Préventing or cleaning up or attempting to prevent or clean
actionregardless of the results of the litigation, unless the court4f @1 actual or threatened disajaof a hazardous substance.
jury finds that the membenofficer or employee did not act within () The immunity under pafb) does not extend to any person:
the scope of that persaemployment. Failure by the defendant 1. Whose act or omission causes in whole qrart the actual

to give notice to the department of justice of an action or specis threatened dischge and who would otherwise be liable for the
proceedingcommenced against it, its membersficefs or actor omission;

employeesas soon as reasonably possible shall bar recovery by 5 \yho would be liable for the disclgarunder ch281t0285

the defendant, its members fickrs or employees from the state0r289t0299, except s281.48 or any rule promulgated or permit

underthis section. Attorney fees and expenses may not be'rec8P’order issued under ch281 to 285 or 289 to 299, except s
eredif the state dérs the membeofficer or employee legal cotin 281.48 ' '

seland the der is refused.

History: 1977 c. 344447, 3. Whose act or omission constitutes gross negligence or
involvesreckless, wanton or intentional misconduct; or
895.48 Civil liability exemption; emergency care, ath - 4. Who receives or expects to receive compensabither
letic events health care, hazardous substances and than reimbursement for out—of-pocket expenses, for rendering

information concerning paternity . (1) Any personwho theadvice and assistance.

rendersemegency care at the scene of any egeacy or accident  (q) 1. Any hazardous substance predictor or any pavbon

in good faith shall be immune from civil liability for his or her actgrovidesthe technologyto enable hazardous substance predic
or omissions irendering such emgency care. This immunity tﬁ?nsto be made is immune from civil liability for his or her good

doesnot extend when employees trained in health care or heglfiiy, 4¢ts or omissionim making that prediction or providing that
careprofessionals render engency care for compensation an echnology.

within the scope of their usual and customary employment or . .
practiceat a hospital or other institution equipped Withspital 2. Thegood faith of any hazardous substance predictor or any

facilities, at the scene of any ergency or accidengnroute to a PErsorwho provides the technology to make a prediction is pre

hospitalor other institution equipped with hospital facilities or agumedin any civil action. Any person who asserts that the acts or
aphysicians ofice. omissions under subd. were not made in good faith has the-bur

(Im) Any physician or athletic trainer licensadder ch448 denof proving that assertion by clear and convincing evidence.

chiropractorlicensed under chi46, dentist licensed under ch.  3- The immunity under subd. does not extend to any person
447, emegency medical technician licensed undeir4s.5Q first ~ describedunder par(c) 1, 2. or 3.
respondercertified under s.146.50 (8) physician assistant (3) Any member of the stibf a hospital whas designated by
licensedunderch.448, registered nurse licensed unders4flor thehospital and trained by the departmefivorkforce develop
amassage therapist or bodyworker issued a license of registratigntunder s69.14 (1) (cm)nd who in good faith provides &
undersubch X! of ch. 440who renders voluntary health care tcchild’s available parents written information that is provided by
a participant in an athletic event or contest sponsored by -a ntre department of workforce development and oral information
profit corporation, as defined in46.93 (1m) (c)a private school, anaudio or video presentation about the form ihatrescribed by
as defined in €115.001 (3r) a public agengyas defined in €16.93  the stateregistrar under $9.15 (3) (b) 3and about the signifi
(1m) (e), or a school, as defined in609.655 (1) (c)is immune canceand benefits of, and alternatives to, establishing paternity
from civil liability for his or her acts or omissions in rendering thatinderthe requirements of §9.14 (1) (cm)is immune from civil
careif all of the following conditions exist: liability for his or her acts or omissions in providing that oral infor
(a) The health care is renderedtat site of the event or Contest'mation or audio or video pl’esentation and written information.
during transportation to a health care facility from the event or (4) (a) Any of the following who meets the applicable require
contestor in a locker room or similar facility immediately beforementsof s.146.50 (8g)and who acts within the applicable limita
during or immediately after the event or contest. tionsof s.146.50 (8g)s immune from civil liabilityfor the acts
(b) The physician, athletic traineshiropractordentist, emer ~Or omissions of a person in rendering in géaith emegency care
gency medical technician, first respondeshysician assistant, by use of a semiautomatic defibrillator undet46.50 (8g)o an
registerednurse, massageherapist or bodyworker does notindividual who appears to be in cardiac arrest:
receivecompensatioffior the health care, other than reimburse 1. The person who renders the care.
mentfor expenses. 2. The owner of the semiautomatic defibrillatas specified
(2) (a) In this subsection: in s.146.50 (89) (c)
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3. The person who provides the semiautomatic defibrillator (f) “Property” means real property and buildings, structures

for use, as specified in $46.50 (89) (c) andimprovements on the real property
4. The provider of training required undefd6.50 (8g) (k) (9) “Spectator” means a person who attendsvatches an
(b) The immunity specified ipar (a) does not extend to any equineactivity but dogs nOt participate in the_ equm_e_actwlty or
of the following: performany act or omission related to the equine activity that con

1. A person whose act or omission resulting from the use gputes to the injury or death of a participant in the equine activity
the provision for use of the semiautomatic defibrillator constitutes (2) Except as provided in sul{8) and(6), a person, including
grossnegligence. an equine activity sponsor or an equine professional, is immune

2. A health care professional who renders gmecy cardor Tom Civil liability for acts or omissions related his or her partic
compensatiorand within the scope of his or her usual and custof@tionin equine activitiesf a person participating in the equine
ary employment or practice at a hospital or other instituticdctiVity is injured or killed as the result of amherent risk of
equippedwith hospital facilities, at thecene of an emgency or €duineactivities.
accidentenroute to a hospital or other institution equipped with (3) Theimmunity under sub(2) does not apply if the person
hospitalfacilities or at a physiciag’ofice. seekingimmunity does any of the following:

History: 1977 c. 1641987 a. 141989 a31; 1993 a. 1091995 a. 2271997 a. (a) Provides equipment or tack that he or she knew or should

67,156, 191; 1999 a. 79, 32, 56, 186 .
The *“Good Samaritan” law is discussed. 67 ABign. 218. E?L/Sykggvgg ;;/ﬁa‘aulty and the faulty equipment or tack causes the

Incidentalbenefits received by volunteer members of the National Ski Ratrol
Fxgl}angéor renderindg en;l}gencygare to disab]led skiemgy result in a loss of civil (b) Provides an equirte a person and fails to make a reason
iability immunity under the Good Samaritan la¥® Atty. Gen. 194 ; o

The Good Samaritan statute. 62 MLR 469 (1979). ableeffort to determine the ability of the person to engsafely

in an equine activity or to safely manage the particular equire pro
895.481 Civil liability exemption: equine activities. vided based on the persarfepresentations of his or her ability
(1) In this section: (c) Fails to conspicuously post warning signs of a dangerous
(a) “Equine” means a donkelyinny, horse, mule or pony inconspicuougondition known to him or her on the property that
u . . ' o ) he or she owns, leases, rents or is otherwise in lawful control of
(b) “Equine activity” means any of the following: of DOSSEesSion
1. Shows, fairs, competitions, performances or parades tha d) Acts in a wilful orwanton disregard for the safety of the
involve any breeds of equines and any equine disciplines, incl rson
ing combined training, competitive trail riding, cutting, dressagg, ‘ ionall he ini death
driving, endurance trail riding, Englistr western performance  (€) Intentionally causes the injury or death. _ o
riding, grand prix jumping, horse racing, hunter and jumper (3m) A person whose only involvement in an equine activity
shows,hunting,polo, pulling, rodeos, 3-day events and westeif s a spectator shall not be considecebe participating in the

games. equineactivity.
2. Equine training or teaching. (4) Everyequine professional shall post and maintain signs
3. Boarding of equines. a clearly visible location on or near stablesyrals or arenas

owned,operated or controlled by the equine professional. The
signsshall be white with black lettering, each letter a minimum of
one inch in height, and shall contain the following notice:

4. Riding, inspecting or evaluating aguine belonging to
anotherregardless of whether the ownertbé equine receives

monetaryor other consideration for the uskthe equine or per “NoTice: A person who is engaged for compensaicthe rental

mits the_ndmg, |n_spect|on c_)r_evaluatlon_ of the equine. of equines or equine equipment or tack or in the instruction of a
5. Riding, training or driving an equine or beinga@ssenger personin the riding or driving of an equine or in being a passenger

onan equine. uponan equine is not liable for the injury or death of a person
6. Riding, training or driving a vehicle pulled by an equine dnvolved in equine activities resulting from the inherent risks
beinga passenger on a vehicle pulled by an equine. equineactivities, as defined in section 895.481 (1) (e) of the W
7. Assisting in the medical treatment of an equine. consinStatutes.”
8. Shoeing of an equine. (5) If an equine professional uses a written contract for the
9. Assisting a person participatirig an activity listed in rentalof equines or equine equipment or tack or for the instruction
subds.l.to8. of a person in the ridingdriving or being a passenger upon an

“Eyy (0 o " e equine the contract shall contain the notice set forth in g4kin
(¢) "Equine activity sponsor’ means a person, wh at clearly readable bold print of not less than the same size as the

ing for profit or nonprofit, who @anizes or provides the facilities - - - ;
for an equine activityincluding owners or operators of arenasP'int used in the remainder of the contract.
clubs, fairs, schools, stables and therapeutic riding programs. ~ (6) This section does not limit the liability @f person under
(d) “Equine professional” means a person engaged for coft"y @PPlicable products liability laws. _
pensatiorin the rental of equines or equine equipment or tack or (7) This section does not limit the immunity created under s.
in the instruction of a person the riding or driving of an equine 895.52
or in being a passenger upon an equine. History: 1995 a. 256
(e) “Inherent risk of equine activities” means a danger or co
dition that is an integral part of equine activitiessluding all of
the following:

B95.482 Civil liability exemption; ski patrol members.

(1) In this section:

. . . (@) “Compensation” means wages, Salasgmmission or

res Lﬁfir-lrihneupr)rogfggg%/hc;%naqurlggnt% r?%r;%veealrnita way that may, . ;seqaid for services rendered, but does not include the-provi

jury i oap . o sion, at a discounted price or without ceyof food, beverages,

2. The unpfredlﬁ_tab"'tt)y of an equn&efea_ctloln to a sound, c|othing, passes or other incidental benefits to ski patrol members.

movementor_u_n aml_ lar o Je(.:t' person or anlm_a. (b) “Ski patrol member” means a registered member of the
3. A collision with an object or another animal. ~ nationalski patrol who serves in that capacity without compensa
4. The potential for a person participatingaimequine activity tion.

to act in a negligent manneo fail to control the equine or to not (2) Exceptas provided in sub(3), a ski patrol member is

actwithin his or her ability immunefrom civil liability for his or her acts or omissiomhile
5. Natural hazardsncluding surface and subsurface cendihe or she is acting in his or her capacity as a ski patrol member
tions. including the rendering of emgency care.
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(3) The immunity under this section does not apply if the aspecifyingthe kind of information thain agency shall disclose to
or omission of the ski patrol member involves reckless, wantonafoster treatment foster or family—operated group home parent
intentionalmisconduct. which relates to a medical, physical, mental or emoticoali

History: 1991 a. 318 tion of the child.

(b) Bodily injury to the child or any other person or damage

895.483 Civil liability exemption; regional and county to the property of the child any other person occurs as a direct

emergency response teams and their sponsoring agen - A
cies. (1) A regional emagencyresponse team, a member ofelfg{(tg trl]gesgil'héﬁlggg:rﬁ?gg%a 4461995 a. 27,9126 (19)
sucha teamv and a chal_agena)?s defined in $66.22 (1) (C’)_that NOTE: 1987 Wis. Act 377 which created this section, has a fatory note
contractswith the divisionof emegency management in theexplaining the act.
departmenbf military afairs for theprovision of a regional emer  Foster parents are not agents of the county for purposes of tort liakiity B.
gencyresponsgeam, are immune from civil liability for acts orY %%g%g%”&mgﬁlz’gjgguﬁﬁég ﬂ-&%%gé%jzp&g)g%)' See algstate
omissionsrelated to carryingut responsibilities under a contract ’ ’
unders. 166.215 (1) 895.486 Civil immunity exemption; reports of  insur -
(2) A county emagency response team, a member of suchance fraud. (1) In this section, “insurance fraud” means the
teamand the countycity, village ortown that contracts to provide presentatiorof any statement, document or claim, orphepara
the emegency response team to the county are immune from citin of a statement, document or claim with the knowledge that the
liability for acts or omissions related to carrying out responsibiitatementdocument or claim will be presentatiat the person
tiespursuant to a designation undet.86.21 (2m) (e) knew or should havénown contained materially false, incom
(3) A local emegency planning committee created under gleteor misleading information concerning aofythe following:
59.54(8) (a) 1.that receives grant under €.66.21is immune  (a) An application for the issuance of an insurance policy
from civil liability for acts or omissions related to carrying out (b) A claim for payment, reimbursement benefits payable
responsibilitiesunder s166.21 underan insurance policy '

History: 1991 a. 1041995 a. 13201; 1997 a. 27 ; . .
A town that responds to a Level B hazardous waste release in its own capacity ifc) A payment made in accordance with the terms of an-insur

theabsence of a countyide agreement does not receive immunity from civil Iiabilityancepoﬁcy
undersub. (2), but other statutory and common law immunities afiphG 1-99 (d) A premium on an insurance policy

895.485 Civil liability exemption; agencies, foster par - (e) The rating of an insurance policy

ents, treatment foster parents and family—operated (2) Any person who, absent malice, files a report with or fur

group home parents. (1) In this section: nishesinformation concerning suspected, anticipated, or €om
(a) “Family-operated group home” has the meaning given pietedinsurance fraud is immune from civil liability for his or her

S.48.627 (1) acts or omissions in filing the reportfoirnishing the information
(b) “Foster home” has the meaning given iA&02 (6) to any of the f_oIIownng or to tht_alr agents, t_amployeedemgnees:
(c) “Treatment foster home” has the meaning given4@ €2 (@) The ofice of the commissioner of insurance.

(17q). (b) A law enforcement &ter.
(2) Exceptas provided in s€67.10 (7)and343.15 (2) any (c) The National Association of Insurance Commissioners.

foster, treatment fosteor family—operated group home parent (d) Any governmental agency established to detect and pre

licensedunder s48.620r48.625is immune from civil liabilityfor  ventinsurance fraud.

any of the following: . (e) Any nonprofit aganization established to detect and pre
(a) An act or omission of the_fostereatmenf_oster_ or famlly— vent insurance fraud.

operatecgroup home parent while that parent is acting in hi@or (1) aAny insurer or authorized representative of an insurer

capacityas a fostertreatment foster or family—operated group (3) Any information furnished by an insurer response to a

homeparent. ; ; ! i ; .
L . . . reportor information furnished under su®2) is confidential and
(b) An act or omission of a child who is placedifoster home, maybe made public only if required in a civil or crimirzation.
treatmenfoster home or family—operated group home while the (4) If a civil action is commenced against a person for-dam

ﬁh”d IS N tk:ge fostertreatment foster or family—operated 9rOURygesrelated to the filing of a report or the furnishing of informa
omeparents care. I ) tion under sub(2) and the court determines that the person is
(3) Theimmunity specified in sulf2) does not apply if the act jmmunefrom civil liability for his or her acts or omissions in filing
or omission of a fostetreatment foster or family—operated grouRne report or furnishing the information, the person filing the
homeparent was not done in good faith or was not in compliang&,ortor furnishing the information shall recover costs under ch.

with any written instructions, received from the agency thafyjanq notwithstanding 814.04 (1) reasonable attorney fees.
placedthe child, regarding specific care and supervision of theision." 1995 a. 177

child. The good faith of a fostetreatment foster or family—

operatedgroup home parent and the compliance of the fost@95.487 Civil liability exemption; employment refer -
treatmentfoster or family—operated group home parent with aldhces. (1) In this section:

written instructions received from the agency that placed the child (a) “Employee” has the meaning given irl61.01 (3and also
arepresumed in a civil action. Any person who asserts that a fﬁi ludesa former emplovee

ter, treatment foster or family—operated group home parent did t P ) ployee. . . .

act in good faith, or did not comply with writtemstructions (b) “Employer” has the meaning given inl€1.01 (4)
receivedirom the agency that placed the child, tiesburden of ~ (c) “Reference” means a statement about an employele’
provingthat assertion. performanceor qualificationsfor employment and includes a

(4) Any agency that acts in good faith in placaghild with statementibout an employee]obperformance or quahﬂ_catlons
a foster treatment foster or family—operated group home parefigt employment provided pursuant to the settlenoérat dispute
is immune from civil liability for any act or omission of thebetweenthe employer and employee or provided pursuant to an
agency,the foster treatment foster or family—operated grouggreemenbetween the employer and employee relating to the ter
homeparent or the child unless all of the following occur: minationof the employes’ employment.

(a) The agency has failed to provide the fodteatmenfoster (2) An employer who, on the request of an employee or-a pro
or family—operated group home parent wathy information relat spectiveemployer of the employee, provides a reference to that
ing to a medical, physical, mentat emotional condition of the prospectiveemployer is presumed to be acting in good faith and,
child that it is requiredo disclose under this paragraph. Thenlesslack of good faith is shown by clear and convincing evi
departmenbf health and family services shall promulgatles dences immune from all civil liability that may result from pro

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/318
https://docs.legis.wisconsin.gov/document/statutes/1999/166.22(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/166.215(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/166.21(2m)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/59.54(8)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/166.21
https://docs.legis.wisconsin.gov/document/statutes/1999/166.21
https://docs.legis.wisconsin.gov/document/acts/1991/104
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/oag/oag1-99
https://docs.legis.wisconsin.gov/document/statutes/1999/48.627(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.02(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.02(17q)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.02(17q)
https://docs.legis.wisconsin.gov/document/statutes/1999/167.10(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.15(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.62
https://docs.legis.wisconsin.gov/document/statutes/1999/48.625
https://docs.legis.wisconsin.gov/document/statutes/1999/895.485(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.485(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1987/377
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/446
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1987/377
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%2024
https://docs.legis.wisconsin.gov/document/courts/542%20N.W.2d%20777
https://docs.legis.wisconsin.gov/document/courts/103%20F.%20Supp.%202d%201124
https://docs.legis.wisconsin.gov/document/statutes/1999/895.486(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.486(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20814
https://docs.legis.wisconsin.gov/document/statutes/1999/814.04(1)
https://docs.legis.wisconsin.gov/document/acts/1995/177
https://docs.legis.wisconsin.gov/document/statutes/1999/101.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/101.01(4)

895.487 MISCELLANEOUS Updated 99-00Wis. Stats. Database 16

viding that reference. The presumption of good faith under this (3) The right of privacy recognized in this section shall be
subsectiormay be rebutted only upon a showing by clear and cdnterpretedn accordance with the developing common law of pri
vincing evidence that the employer knowingly provided falseacy,including defenses @bsolute and qualified privilege, with
informationin thereference, that the employer made the referendeeregard for maintaining freedom of communication, privately
maliciouslyor that the employer made the referenceigtation ~andthrough the public media.

of 5.111.322 (4) Compensatorydamages are not limited damages for
History: 1995 a. 4411997 a. 35 pecuniaryloss, but shall not be presumed in the absence of proof.

) . . (6) (a) If judgment is entered in favor of tldefendant in an

895.49 Certain agreements to limit or eliminate tort action for invasion ofprivacy the court shall determine if the

liability void. (1) Any provision to limit oreliminate tort liabl  actionwas frivolous. If the court determines that the action was
ity as a part of or in connection with aogntract, covenant or friyolous, it shall award the defendant reasonable fees and costs
agreementelating to the construction, alteration, repair or maile|atingto the defense of the action.

t_enar)cal)f(? building,stru_cturg, or ol_ther work relateq to consiruc (b) In order to find an action for invasion of privacy to be frivo
tion, including any moving, demolition or excavationagainst lousunder par(a), the court must find either of the following:

public policy and void. ) . .
(2) This section does not apply to any insurance contract or 1. The action was commenced in bad faitfior harassment

worker's compensation plan. purposes. _ o _

(3) This section shall not apply to any provision of any-con ~ 2- The action was devoid ofgurable basis in law or equity
tract, covenant or agreement entered into prior to July 1, 1978. (7) No action for invasion of privacy may be maintained under
History: 1977 c. 441Stats. 1977 s. 895.41977 c. 447Stats. 1977 s. 895.49. this section if the claim is based @m act which is permissible

This section did not void an indemnitjause in a contract. GerdmanithS. Fire  yunderss.196.630r 968.27t0 968.37

Ins. Co.119 Wis. 2d 367350 N.W2d 730(Ct. App. 1984). History: 1977 c. 1761987 a. 3991991 a. 294
Commercialmisappropriation of a pers@mame is prohibited by éonsin com

895.495 Safety devices on farm equipment, ordinary mon law Hirsch vS.C. Johnson & Son, In@0Ws. 2d 379280 N.W2d 129(1979).

negligence_ (1) In this section: Oral communication among numerous employees and jail inmatedigenifto

« . " . constitutepublicity under sub. (2) (c). Hillman €olumbia Countyl64 Ws. 2d 37
(a) “Farm equipment” means a tractor or other machsed 474N,W% gj_g?éx. App. 199(1))_() o 6

in the business of farming. Theright to privacy laws. 895.50, does notfeft the duties of custodians of public

“ - ; ordsunder s. 19.21. 68 Attysen. 68.
(b) Safety device'means a guard’ shield or other part that hé@Surveillancmf a school district employee from public streets and highwaytseby

the purpose of preventing injury to humans. employerschool district agents tetermine whether the employee was in violation
(2) If a person in the business of selling or repairing farlbfﬁthef ‘é,‘i}{;%‘?{,?f;‘c’ﬁ,”r%f;%"ﬁ%‘226'2‘1’5;2’)'“9 this section. MunsaWitwaukee

equmentfabrlcates a Safety device and |_nstall_s the safety dev 0persorté religious aﬁliatibn, standing aione, is not so private that publication

on used farm equipment, after determining either that the fagBuid offend a reasonable person and constittite an invasion of privacy under sub.

equipmentvas not originally equipped with suahsafety device (2)(c). Briggs & Stratton Corp. Wational Catholic Reporter Publishing @38 F

orthat a replacemetiﬂ not available from the Original manw‘ac Su‘lPlEelé?(gI(uls?\%Qbrovision of the Wrkers Compensation Act does not bar a claim

turer or from a manufacturer of replacements, and “O“f'.es tlfb‘?invasion of privacy under s. 895.50. MarinoArandell Corp.1 E Supp.2d 947

owneror purchaser of the farm equipment that the pefabri  (1998).

catedthe safety device, the person is not liable for cldonaded  Theabsence of false light from theisbonsin privacy statute. 66 MLR 99 (1982).

in tort for damages arisirfgom the safety device unless the claim Thetort of misappropriation afiame or likeness underisifonsins new privacy

antproves, by a preponderance of the evidence, that a cause oftheEndejan, 1978 WLR 1029.

claimant’sharm was théailure to use reasonable care with respect ] o

to the design, fabrication, inspection, condition or installatipn 895.505 Disposal of records containing personal

or warnings relating to, the safety device. information. (1) DerINITIONS. In this section:

History: 1993 a. 455 (a) “Credit card” has the meaning given id21.301 (15)

895.50 Right of privacy . (1) Theright of privacy is recog (gfn;) rett):lgfé) ?(‘)ar \c/i;)lisenot include a sale of a reaurthe trans
nizedin this state. One whose privacy is unreasonably invadeé% i RN )
entitledto the following relief: (b) “Financial institution” means any bank, savings bank; sav

(a) Equitable relief to prevent and restrain such invasi

olpgsand loan association or credit union that is authorized to do
excludingprior restraint against constitutionally protected eOH.FUQnessunder state or federal laws relating to financial institu
municationprivately and through the public media;

ions,any issuer of a credit card or any investment company
(b) Compensatory damages basétier on plaintif's loss or __(C) “Investment company” has the meaning givensin
defendant’'aunjust enrichment; and 180'0103(31_‘3) ] o )
(c) A reasonable amount for attorney fees. (d) “Medical business” means anyganization or enterprise
. s . . operatedfor profit or not for profit, including a sole proprietor
Iovéizn)g'ln this section, “invasion of privacyheans any of the fol ship, partnership, firmpusiness trust, joint venture, syndicate,

. . ) corporation,limited liability company or association, that pos
(a) Intrusion upon the privacy of another of a nathighly P ' Y pany y P

offensiveto a reasonable person. imlace that a reasonable ersessesinformation, other than personnel records, relating to-a per
. Dle person, Iip o< ; P son’sphysical omental health, medical history or medical treat
sonwould consider private or inmanner which is actionable for

trespass. me(r;t). “Personal information” means any of the following:

(b) The use, for advertising purposes or for purposes of trade, . o y o g
of the name, portrait or picture of any living person, without hay - Personally identifiable data about an individsiafiedical
ing first obtained the written consent of the persgiif dne person condition, if the data are not generally considered topbblic
is a minor of his or her parent or guardian. knowledge. S S

(c) Publicity given to a matter concerning the private life of 2. Personally identifiable data that containiadividual's
another,of a kind highly ofensive to a reasonable person, if th@ccountor customemumbey account balance, balance owing,
defendanthas acted either unreasonably or recklessly as feditbalance or credit limit, if the data relate toiadividual's
whether there wasa legitimate public interest in the matteccountor transaction with a financial institution.
involved, or with actual knowledge that none existed. It is not an 3. Personally identifiable data provided by an individuad to
invasionof privacy to communicate angformation available to financial institution upon opening an account or applying for a
the public as a matter of public record. loanor credit.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/111.322
https://docs.legis.wisconsin.gov/document/acts/1995/441
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1977/441
https://docs.legis.wisconsin.gov/document/acts/1977/447
https://docs.legis.wisconsin.gov/document/courts/119%20Wis.%202d%20367
https://docs.legis.wisconsin.gov/document/courts/350%20N.W.2d%20730
https://docs.legis.wisconsin.gov/document/acts/1993/455
https://docs.legis.wisconsin.gov/document/statutes/1999/895.50(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/196.63
https://docs.legis.wisconsin.gov/document/statutes/1999/968.27
https://docs.legis.wisconsin.gov/document/statutes/1999/968.37
https://docs.legis.wisconsin.gov/document/acts/1977/176
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/294
https://docs.legis.wisconsin.gov/document/courts/90%20Wis.%202d%20379
https://docs.legis.wisconsin.gov/document/courts/280%20N.W.2d%20129
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%20376
https://docs.legis.wisconsin.gov/document/courts/474%20N.W.2d%20913
https://docs.legis.wisconsin.gov/document/courts/969%20F.2d%20266
https://docs.legis.wisconsin.gov/document/courts/978%20F.%20Supp%201195
https://docs.legis.wisconsin.gov/document/courts/978%20F.%20Supp%201195
https://docs.legis.wisconsin.gov/document/courts/1%20F.%20Supp.2d%20947
https://docs.legis.wisconsin.gov/document/statutes/1999/421.301(15)
https://docs.legis.wisconsin.gov/document/statutes/1999/180.0103(11e)

17 Updated 99-00Wis. Stats. Database MISCELLANEOUS 895.517

4. Personally identifiable data about an individuédderal, and distributes food products to persons who provide the food

state or local tax returns. productsdirectly to individuals with low incomes.

() “Personally identifiable’means capable of being associ (d) “Food products” has the meaning specified @301 (6)
atedwith a particular individual through one or madentifiers (e) “Qualified food” means food products that meetsten
or other information or circumstances. dards of quality established by state law or rule or federal law or

(9) “Record” means any material on which written, drawnrggulationsjncluding food products that are not readitarket
printed,spoken, visual or electromagnetic information is recordeédledue to appearance, age, freshness, grade, size, surplusage or
or preserved, regardless of physical form or characteristics. other condition, except that “qualified food” does riatlude

(h) “Tax preparation business” means angasization or cannedood products that are leaking, swollen, derted seam

enterpriseoperated for profit, including a sole proprietorshipQr Not airtight.

partnershipfirm, business trust, joint venture, syndicate, corpora_(2) Any person engaged in the processing, distribution or sale
tion, limited liability company or association, that for a fwe-  0f food products, for profit or not for profit, who donatesells,
paresan individuals federal, state or local tax returnscounsels ata price not to exceed overhead arathsportation costs, quali

anindividual regarding the individual'federal, state or local tax fied food to a charitable ganization or food distribution service
returns. is immune from civil liability for the death of or injury to an indi

vidual caused by the qualified food donated or sold by the person.
(3) Any charitable aganization orfood distribution service
which distributes free of chge qualified food to any person is

(2) DiSPOSAL OF RECORDS CONTAINING PERSONAL INFORMA-
TION. A financial institution, medical businesstax preparation

businessnay not dispose of a record containing persiiaima immunefrom civil liability for the death of or injuryo an individ

tion unless the financial institution, medical business, tax prepaja,| . sed by the qualified food distributed by the charitalgi-or
tion business oother person under contract with the financigli; ationor food distribution service.

L;}Stt}!ltgtflglrl](;)wier:;l'cal business or tax preparation business aloes (4) This section does not apply the death or injury was
: ) causedoy wilful or wanton acts or omissions.

(a) Shreds the record before the disposal of the record. History: 1981 c. 2191983 a. 18%.329 (20) 1987 a. 271987 a. 312.17, 1989

(b) Erases the personal information contained in the recdrd®8 1991 a. 39
beforethe disposal of the record.

(c) Modifies the record to make the personal informati
unreadabldefore the disposal of the record.

(d) Takes actions that it reasonably believes @ilbure that no
unauthorizedperson will havexccess to the personal informatio
containedin the record for the period between the recodis
posaland the record’ destruction.

895.515 Liability exemption; equipment or technology
Ofonation. (1) In this section:

(a) “Commercial equipment or technology” means goods or
relatedprocedures used bpught for use primarily in a business,
"ncluding farming and a profession.

(b) “Institution of higher educationtneans an institution
within the University of Visconsin System, a technical college or

_ (3) CiviL LiABILITY; DISPOSALAND USE. (a) A financiainstitu- 5 nrivate, nonprofit institution of higher education located in this
tion, medical business or tax preparation business is liable te a %igte.

sonwhose personal information is disposed of in violation of sub. (2) Any person engaged in the sale e of commercial

(2) for the amount of damages resulting from the V|.olat|on. equipmentr technologyfor profit or not for profit, who donates

_ (b) Any person who, for any purpose, uses persoifiaima  any commercial equipmertr technology to a public or private
tion contained in a record thas disposed of by a financial iRsti elementaryor secondary school or an institutiohhigher educa
individual who is the subject of the information and to the finahyerheadand transportation costs for any commercial equipment
C|a| |nSt|tUt|0n, med|Ca| bUSInESS or tax preparatlon bUSlness tbﬁﬁechnok)gy provided to a pub“c or private elementarsenon
disposed of theecordfor the amount of damages resulting fronyary school or to an institution of higher education is immune

the persons use of the information. This paragraph does not appiym civil liability for the death of or injury to an individual caused
to a person who uses personal information witheatiighorization by the commercial equipment or technology

or consent of the individual who is the subject of the information. (3) This section does not apply the death or injury was

(4) PENALTIES; DISPOSALAND USE. (&) A financial institution, ~causedby a wilful or wanton act or omission tife person who
medicalbusiness or tax preparation business that violategZub.donatedor accepted reimbursement for the commercial equip
may berequired to forfeit not more than $1,000. Acts arising ogtentor technology
of the same incident or occurrence shall be a single violation. 4m) This section does not apply to the manufacturer of the

(b) Any person who possesses a record that was disposeda@iatedcommercial equipment or technology
by a financial institution, medical business or tax preparationHistory: 1995 a. 12; 1997 a. 237
businesand who intends to usfr any purpose, personal infor
mationcontained in the record may be fined not more $i8800 895.517 Liability exemption: solid waste donation or
or imprisoned for not more than 90 days or both. This paragragdie. (1) In this section:
doesnot apply to a person who possesses a record with the authoriia) “Charitable oganization” hashe meaning given in s.
zationor consent of the individual whose personal informason 895.51(1) (b)

coHnt?ine(fglg;hegecord. (b) “Municipality” has the meaning given in289.01 (23)

istory: a. “ - ” . . .

Dispoging Medical, Financial Records. Franklinis\Waw Dec. 1999. (c) "Qualified food” has the meaning given ir895.51 (1) (e)
o ) ) _ (d) “Responsiblainit” has the meaning given in287.01 (9)

895.51 Liability exemption: food donation, sale or dis - (e) “Solid waste” has the meaning given ir289.01 (33)

t”b”t'o‘f" (1) Inthis section: o (2) Any person who donates or seli$,a price not exceeding
_(b) “Charitable oganization” means anganization the con  gyerheadand transportation costs, solid waste, or a mattial
tributionsto which aredeductible by corporations in computingis separated from mixed soil waste, to a materials reuse program
netincome under /1.26 (2) that is operated by a charitableganization, municipality or
(c) “Food distribution service” means a program of a privatesponsiblaunit is immune froncivil liability for the death of or
nonprofit organization that provides foogroducts directly to injury to an individual or the damage to property causethby
individuals with low incomes or that collecfeod products for solid waste or material donated or sold by the person.
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(3) This section does not apply the death or injury was  (3) LIABILITY; STATE PROPERTY. Subsectior{2) does not limit

causedy wilful or wanton acts or omissions. theliability of an oficer, employee or agent of this state or of any
(4) This section does not apply to taale or donation of quali ©Of its agencies for either of the following:
fied food. (a) A death or injury that occurs on property of which this state
History: 1997 a. 60 or any of its agencies is the owner at any event for which the owner
chargesan admission fee for spectators.
895.52 Recreational activities; limitation of property (b) A death or injury caused by a malicious act oebyali-
owners’ liability . (1) DEFINITIONS. In this section: ciousfailure to warn againstn unsafe condition of which arfief
(@) “Governmental body” means any of the following: cer, employee or agent knewhich occurs on property desig
1. The federal government. natedby the department of natural resources ursd28.1150r
2 This state. designatedy another state agency for a recreational activity

(4) LiABILITY; PROPERTY OF GOVERNMENTAL BODIES OTHER
THAN THIS STATE. Subsectiorf2) does not limit the liability of a
governmentabody othetthan this state or any of its agencies or
'of an oficer, employee or agent of such a governmental body for

3. A county ormunicipal governing bodyagency board,
commissioncommittee, council, department, distiéctany other
public body corporate angolitic created by constitution, statute
ordinanceyule or order eitherof the following:

4. A governmental or quasi-governmental corporation. (a) A death or injury thadccurs on property of which a govern
5. A formally constituted subunit or an agency of sib®.,, mentalbody is the owner at any event for whible owner chaes

s.ord. . anadmission fee for spectators.
(b) “Injury” means an injury to a person or to property (b) A death or injury caused by a malicious act oabyali-
(c) “Nonprofit oganization” means an@anization or associ ciousfailure to warn againstn unsafe condition of which arfief
ation not oganized or conducted for pecuniary profit. cer, employee or agent of a governmental body knehich
(d) “Owner” means either of the following: occurson propertydesignated by the governmental body for rec
1. A person, including a governmental body or nonprofféationalactivities.
organizationthat owns, leases or occupies property (5) LIABILITY; PROPERTYOF NONPROFITORGANIZATIONS. Sub

section(2) does notimit the liability of a nonprofit oganization
recreationakgreement with another owner or any of its oficers, employees or agents for a deatlnpry
i " causeddy a malicious act or a malicious failure to warn against an

(e) “Private propertyowner’ means any owner other than §nsafecondition of which an diter, employee or agent of the
governmentabody or nonprofit aganization. nonprofitorganization knewwhich occurs on property efhich

() “Property” means real property and buildings, structurée nonprofit oganization is the owner
andimprovements thereon, and the waters of the state, as definege) LIABILITY; PRIVATE PROPERTY. Subsectiori2) does not limit
unders.281.01 (18) theliability of a private property owner or of an employee or agent

(9) “Recreational activity” means any outdoor activity underf a private property ownavhose property is used for a recre
takenfor the purpose of exercise, relaxation or pleasno&jding ationalactivity if any of the following conditions exist:
practiceor instructionin any such activity “Recreational activ (a) The private property owner collects monggods or ser
ity” includes hunting, fishing, trapping, camping, picnicking.vicesin payment for the use of the owtepropertyfor the recre
exploringcaves, naturstudy bicycling, horseback riding, bird— ationalactivity during which the death or injury occurs, and the
watching,motorcycling,operating an all-terrain vehicle, balleon aggregatevalue of all payments received by the owfoerthe use
ing, hang gliding,hiking, tobogganing, sledding, sleigh riding.of the ownets property for recreational activities during the year
snowmobiling,skiing, skating, watesports, sight-seeing, rock—in which thedeath or injury occurs exceeds $2,000. The following
cllmbln_g, cutting orremoving yvood, climbing observation tew do not constitute payment to a priva®perty owner for the use
ers, animal training, harvesting the products of nature, spait his or her property for a recreational activity:
shootingand any other outdoor sport, game or educational-activ ;- A gift of wild animals orany other product resulting from
ity. “Recreationahctivity” does not include any ganized team nea recreational activity

sportactivity sponsored by the owner of the property on which the 2. An indirect nonpecuniary benefit to the private property

actl\rzlty“tskes F"t‘?‘ce-l v it thorizati owneror to theproperty that results from the recreational activity
(h) ecreational agreement means a written authonzation 5 - jonation of moneygoods oservices made for the man

grantedby an ownertto a governmental body or nonprofigar .
nization permitting public access to all or a specified part of thaeqemenand conservation of the resources on the praperty

owner’sproperty for any recreational activity 4. A payment of not more than $5 per person per day fer per

(i) “Residential property” means a building or structurg]ISSIonto gather any p_roduct of nature on an owmeroperty
designedor and used as a private dwelling accommodation or pri 2 A payment received from a governmental body
vate living quarters, and the land surrounditige building or 6. A payment received from a nonprofitganization for a
structurewithin a 300—foot radius. recreationabgreement.

(2) No DUTY; IMMUNITY FROM LIABILITY. (@) Except as pro (b) The death or injury is caused by the malicious failure of the
vided in subs.(3) to (6), no owner and no titer, employee or private property owner or an employee or agent of the private
agentof an owner owes to any person who enters the dsvnepropertyowner to warn against an unsafe condition on the-prop
propertyto engage in a recreational activity: erty, of which the private property owner knew

1. A duty to keep the property safe for recreational activities. (c) The death or injury is caused bynalicious act of the pri
2. A duty toinspectthe propertyexcept as provided under svateproperty owner or of an employee or agent of a pripedp

2. A governmental body aronprofit oganization that has a

23.115(2). erty owner N .
3. A duty to give warning of an unsafe condition, use oractiv (d) The death or injury occurs on property owned by a private
ity on the property propertyowner to a social guest who has been expressly and indi

(b) Except as provided in sulf8) to(6), no owner and nofif  Vidually invited by the private property owner for the specific
cer,employge orggent of an owner is liable for the death of, afigc@sionduring which the death or injury occurs, if the death
injury to, or any death or injury caused, layperson engaging in Mury occurs on any of the following:
arecreational activity on the owrisiproperty or foany death or 1. Platted land.
injury resulting from an attack by a wild animal. 2. Residential property
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3. Property within 300 feadf a building or structure on land An activity essentially recreational in nature will not be divided into component

. iy . : parts,at one moment recreational and at another not, in applying this sectiahol-V
thatis classified as commercial or manufactunimgier s70.32 jak v. Mosinee Paper Coril00 Wis. 2d 624547 N.W2d 602(1996).

(2) (a) 2.0r3. Recreational immunity does not attach to a landowner when an act of the landown

ini i i iwafs officer, employee oagent that is unrelated to the maintenance or condition of the
(€) The death or injury is sustained by an employee of a pnv?atr?d causes injury to a recreational land ug€osky v International Association of

propertyowner acting within the scope of his or her duties.  ions Clubs,210 Ws. 2d 464565 N.W2d 260(Ct. App. 1997).
(7) NO DUTY ORLIABILITY CREATED. Except as expresstyo— A portable ice shanty located on a frozen lake does not qualify as recreational

: . : . I . f “property” and its presence on the lake is ifisignt to establish its owner as an
videdin this section, nothing in this section ofL§1.11northe  .ccypantof the lake entitied to recreational immunioane vHelenville Mutual

commonlaw attractive nuisance doctrine creates any dutad insuranceCo.216 Ws. 2d 344575 N.W2d 734(Ct. App. 1998).
or ground of liability toward any person whees anoth&s prop Walking for exercise through a padn the way to do errands was a recreational
erty for a recreational activity :ilgg\g;y Lasky v City of Stevens Poin220 Ws. 2d 1 582 N.W2d 64(Ct. App.

History: 1983 a. 4181985 a. 291989 a. 311995a. 27 223 227, 1997 a. 242 To find immunity under this section, the court must examine not only the glaintif

NOTE: 1983 Wis. Act 418 which created this section, contains a statement reasonfor being on the propertput also the activity taking place on jh@perty
of “legislative intent” in section 1. While aspectatds presence at a school football game is recreational, the exception

Thecommon law “open and obvious danger” limitation on landowner liability ifrom landowner immunity for injuries incurred in recreational activities for sponsors
discussedWaters vU.S. Fidelity & Guaranty Cd.24 Ws. 2d 275369 N.W2d 755  of organized sports extends to spectators, not just participants. M&ehool Dis
(Ct. App. 1985). trict of Colby, 226 Wis. 2d 704595 N.W2d 339(1999).

A municipality is immune from liabilitjor a defective highway or public sidewalk ~An attendee at a fair who was injured while attempting to capture a runaway steer
only when it has turned them oyet least in part, to recreational activities and wheivasengaged in recreational activityhere is no “Good Samaritan” exception to the
damagesesult from recreational activityBystery v Village of Sauk City146 Wis. recreational immunity provided by this section. Schul@nnnell Mutual Reinsur
2d 247,430 N.w2d 611 (Ct. App. 1988). ance,C0.229 Ws. 2d 513600 N.W2d 243(Ct. App. 1999). ) )

“Recreationabetivity” does not apply to random wanderings of a young child that,/mmunity for nonprofit oganizations is not limited to those that act in the public
arenot similar to activities listeih sub. (1) (g). Shannon $hannonf50 Ws. 2d interestandgratuitously open their land to”the general public. Itis not a violation of
434,442 N.W2d 25(1989). equalprotection to treat “non-charitable” nonprofiganizations dierently than

Thestates role as trusteef public waters is equivalent to ownership, giving ris%)g\éé\l,t,elg rgge{gs%vi/ge&?wggtggg kauderdalef LaCrosse, Inc. 2000 W1 App 107,

to recreational immunity Sauer vReliance Insurance Compad2 Ws. 2d234 Althoughindividual condominium unit owners helitle to an undivided interest

448 N'WZd 256(_(:t' App. 1,989)' . W in common owners, a condominium association aasccupant and therefore an
Indirect pecuniary benefits constitute “paymentider sub. (6) (a). Douglas v ownerunder sub. (1) (d). Bethke hauderdalef LaCrosse, Inc. 2000 WI App 107,

Dewey,154 Ws. 2d 451453 N.W2d 500(Ct. App. 1990). 235Wis. 2d 103612 N.W2d 332
“Injury”_under sub. (1) (b) includes death. Moublorthern States Power Ci57 Wisconsin'sRecreational Use StatuteoWards Sharpening the Picture at the
Wis. 2d 177 458 N.W2d 836(Ct. App. 1990). Edges. 1991 WLR 491.

By providing a lifeguard a landowner does not assume a duty to provide lifeguargyisconsins Recreational Use Statute. Pendletoris.Waw May 1993.
services in a non—negligent mann&rvin v City of Kenoshal59 Ws. 2d 464464

N.W.2d 654 (1991).

For purposes of sub. (4)(b), conduct is “malicious” when it igéiselt of hatred, 895.525 PartiCipation in recreati(_)nal aCtiViti_es- .
ill will, or revenge, or is undertaken when insult or injury is intended. Er@ity (1) LEGISLATIVE PURPOSE. The legislature intends by this section
of Kenoshal59 Ws. 2d 464464 N.W2d 654(1991). to establish the responsibilities of participantsracreational

Immunity is not limited to injuries caused by defects in propissif, but applies itiac i i i
to all injuries sustained during use. Johnso@8ity of Darlington,160 Ws. 2d 418 activities in order to decrease uncertainty regardlng the Iegal

466N.W.2d 233(Ct. App. 1991). responsibilityfor deaths omjuries that result from participation
A young childs inability to intend to engage in recreational activity does not rendi recreational activities and thereby to help assuredghénued

landownerimmunity inapplicable where the activity is recreational in natielson availability in this state of enterprises thafenfrecreationahctivi-
v. Schreinerl61l Ws. 2d 798469 N.W2d 214(Ct. App. 1991). tiesto the public

lllegal gambling conducted by a club occupying city park land placed the club out . . “ . -
side the protection of the immunity statute. LeElk Rod & Gun Club Inc164 Ws. (2) DeriNniTioN. In this section, “recreational activity” means
2d 103 473 N.W2d 581(Ct. App. 1991). any activity undertaken for the purpose of exercise, relaxation or

A party is not immune as an occupant where evidence unequivocally shows in i i i i i H i
tional and permanent abandonment of the premises had occitcemhey v Royal Bféasure,lncludlng practice or instruction in any such activity

Ins. Co.164 Ws. 2d 516476 N.W2d 287(Ct. App. 1991). “Recreationahctivity” includes hunting, fishing, trapping, camp
Walking to or from a non-immunactivity does not change a landowsestatus.  ing, bowling, billiards, picnicking, exploring caves, nature study
Hupf v. City of Appleton,165 Ws. 2d 215477 N.W2d 69(Ct. App. 1991). dancing,bicycling, horseback riding, horseshoe—pitching, bird—

Sub.(2) (b) does not require a person injured by a wild animal to be engaged i ; ; i _ ; ;
recreational activity for immunity to attach to the property owrecaptive deeis \Wamhmg’mOtorCyC“ng’OPeratmg an all—~terrain vehicle, balleon

awild animal. Hudson.\Janesville Conservation CIUt68 Ws. 2d 436484 N.wzd  ing, curling, throwingdarts, hang gliding, hiking, tobogganing,
132(1992). sledding,sleigh riding, snowmobiling, skiing, skatingarticipa

Claimedignorance of, and blatant failure to followapplicable regulations cannot tion in water sports, weight and fitness training, sight-seeing
be construed as reasonable diligence in discovering an injury where following ’ ! !

rule would have resulted in earlier discoveStroh Die Casting. Wionsanto Col77 ck—climt_)ing,cut_tir_]g or remOVi_ng wood, climbingbservation
Wis. 2d 91, 502 N.W2d 132(Ct. App. 1993). towers,animal training, harvesting the products of nature, sport
A municipal pier was the type of property intendeddéocovered by the reere  shootingand any other sport, game or educational activity
ationalimmunity statute. Crowbridge Village of Egg Harborl79 Ws. 2d 565508 .. . .
N.W.2d 15 (Ct. App. 1993). (3) APPRECIATION OF RISK. A participant in a recreational
A church that paid a fee to reserve park space, including a ball diamond, for a pie@tivity engaged ion premises owned or leased by a person who

wherea *pickup” softball was played was not a sponsor of ganized team sport. offers facilities to the general public for participation in recre
ivi (1) (g). ®iha v Atlantic Mutual Ins. Co179 Ws. 2d 774 : UG ; -
ﬁ,‘?{,\‘,’_%%@%géﬁgp_(1)9(3%)_%“ tantic Mutual Ins. Col79 Ws. 2d 774508 ational activities accepts the risks inherent in the recreational
Visiting a neighbor to say hello is not a recreational activity under this sectigaCtivity of Wthh_ the ordln_ary prudent person is or should be
Sievertv. American FamilyMut. Ins. Co190 Ws. 2d 413528 N.W2d 413(1995). aware. In a negligence action for recoveryd#mages for death,

d \tNhe'ghgara pher;shon intendtv_sd t(; entga}ge_ in recreat(ijqnal_?r(]:tivitytis not gispositive | rsonainjury or property damage’ Conduct by a par‘thlpant Who

eterminingwhetherrecreational activity is engaged in. The nature and purpose d . . . .

theactivity?nNust be given primary contgiderati%ng.J LinvilleQity of Janesvillgmel 800995 the risks under.thls SUb.secmnt”butory negligence,

Wis. 2d 705516 N.W2d 427(1994). to which the comparative negligence provisions 08%5.045
Recreationaimmunity does not extend to activities of taadowner acting inde  shall apply

pendently of its functions as ownémmunity did not apply to city paramedics pro . .

viding service to an accident victim at a city park. Linvill€ity of Janesville184 (4) RESPONSIBILITIESOF PARTICIPANTS. (&) A participant in a

Wis. 2d 705516 N.W2d 427(1994). recreationahctivity engaged in opremises owned or leased by

Limited liability for nonprofit oganizations is not unconstitutional on equala person who éérs facilities to the general public for participation

ﬁr%egggg%ra‘ég‘f)' Szarzynski vYMCA, Camp Minikani,184 Ws. 2d 875517 i recreational activities is responsible to do all offtilewing:

That a local firefightes picnic generated profits that were uedpark mainte 1. Act within the limits of his or her ability
nanceand improvements and the purchase of fire equipment did not result in the event i ; ini i ;
beinga commercial, rather than recreational, activity unlisrsection. Fischer v . 2. He.e(.j all warnings regarding participation in the recre
Doylestown Fire Departmert99 Wis. 2d 83549 N.W2d 575(Ct. App. 1995).  ationalactivity.

Landneed not be open for recreational use for immunity to apply under this sec 3, Maintain control of his or her person and the equipment,
tion. The focus is on the activity of the person who enters on and uses the land. | : : : . . P - .
nity applies without regard to the owrepermission. &tdoljak v Mosinee Paper %lces, or an'mfils the person iIs using while participating in the
Corp.200 Ws. 2d 624547 N.w2d 602(1996). recreationahctivity.
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4. Refrain fromacting in any manner that may cause orcon (7) A person who is shooting in the customary or a generally
tribute to the death or injury to himself or herself or to ofher  acceptablenanner at a sport shooting range between the hours of
sonswhile participating in the recreational activity 6:00 a.mand 1.:00 p.m. is presumed to not be engagindisor

(b) A violation of this subsection constitutes negligence. THerly conduct merely because of the noise caused by the shooting.
comparativenegligence provisions of 895.045apply to negh ~ History: 1997 a. 242
genceunder this subsection.

(4m) LIABILITY OF CONTACT SPORTSPARTICIPANTS. (&) A paf (1) In this section:

ticipantin a recreational activity that includes physicahtact ) . N .
(a) “Conservation warden” means a person appointed as a con

between persons in a sport involving amateur teams, includin " den by the d ¢ + of natural d
teamsin recreational, municipal, high school and college Ieagug‘{g('%m’ar €n by the department o natural resources unader s.

may be liable for an injury inflicted on another participant durin i i . o
and as part of that spart a tort action only if the participant who _ (0) “Traffic officer” has the meaning specified in30.01
causedhe injury acted recklessly or with intent to cause injury(70)-

(b) Unless the professional league establishes a clear policy(2) Any person withdrawing blood #@ite request of a triad
with a different standard, a participant in an athletic activity th&fficer, law enforcement @iter or conservation warden for the
includesphysicalcontact between persons in a sport invoIvin?UrPOSeOf determining the presence or quantity of alcohol; con
professionateams in a professional league mayliable for an frolled substances, controlled substance analogs oc@npina
injury inflicted on another participant during and as part of th&Pn of alcohol, controlled substances and controlled substance
sportin a tort action only if the participant witaused the injury analogsis immune from angivil or criminal liability for the act,

895.53 Liability exemption; tests for intoxication.

actedrecklessly or with intent to cause injury exceptfor civil liability for negligence in the performance of the
(5) EFFeCT ON RELATED PROVISION. Nothing in this section act. .
affectsthe limitation of property owners’ liability under&95.52 (3) Any employer of the person under s(®).or any hospital
History: 1987 a. 3771995 a. 223447, 1997 a. 242 whereblood is withdrawrby that person has the same immunity
NOTE: 1987 Wis. Act 377 which created this section, has a pfatory note  from liability under sub(2).
explaining the act. History: 1983 a. 5351983 a. 538.256; Stats. 1983 s. 895.58985 a. 3311995

This section codifies commdaw: It does not impose a greater duty of care on india. 448
viduals than exists at common lawRockweit v Senecal197 Ws. 2d 409 541

N.W.2d 742 (1995). Lo — e .
Sub.(3) does not mean that all who ski are negligent under all circumstances. .54  Liability exemption; notification of release. A

(3) and (4) when read together impose an obligation of ordinary care on a skiep%i’sor!is immune_f_rom_ any liability re_gardin_g any act or omission
avoid foreseeable harms including adherence to the conditions enumerated in@garding the notification of any applicabléice# or person under
g_‘gésAnsam v Cascad®lountain, Inc223 Ws. 2d 39588 N.W2d 321(Ct. App. s.51.37 (10)304.06 (1)971_17 (4m)3r(6m) 0r980.11 This see

) tion does not apply to wilful or wanton acts or omissions.

895.527 Sport shooting range activities. (1) In this see SOy 1991a. 2691993 a. 479

tion, “sport shooting range” means an area designed and oper%rgg.SS Liability ~exemption; oil discharge  control.
for the use and disctge of firearms. (1) In this section: '

_(2) A personwho owns or operates a sport shooting range is' ) «pamages” means those damages specifie@BituSC
immune from civil liability related to noise resulting frotie 2702(b) (2) and includes the cost of assessing those damages.

operationof the sport shooting range. . . (b) “Dischage” means, but is not limited to, spilling, leaking,
(3) A persorwho owns or operates a sport shooting rangeslﬂﬁmping,pouring, emitting, emptying or dumping.

not subject to araction for nuisance or to zoning condition “Eederal on— dinator” the federafiofal
relatedto noiseand no court may enjoin or restrain the operation (¢) “Federal on-sceneoordinator” means the federafio

or use of a sport shooting range on the basis of noise. designated byhe federal environmental protection agency or the

. ) U.S. coast guard to coordinate and direct responses under the
(4) Any sportshooting range that exists on June 18, 1998, mﬁ)ﬁtionalcon%ngency plan. P

continueto operates a sport shooting range at that location not AN n h "

withstandingany zoning ordinance enacted undéi9s69 60.61, (d) “National contingency plan” means the plan prepared and
60.62 61.350r 62.23 (7) if the sport shooting range is a IawfuIpUbl'Sr‘]‘E(_ijnder33 USC 132Xd). i
useor a legal nonconforming use under any zoning ordinance (€) “Oil” means petroleum, hydrocarbon, vegetable or mineral
enactecdunder s59.69 60.61, 60.62 61.350r62.23 (7)that is in oil of any kind or in any form and includes oil mixed with wastes
effecton June 18, 1998. otherthan dredged spoil.

(5) Any sportshooting range that exists on June 18, 1998, may () “Person” means an individual, owneperator corpora
continueto operates a sport shooting range at that location ndfon, limited liability company partnership, association, murici
withstandingall of the following: pality, interstate agencygtate agency or federal agency

(a) Section167.3Q941.20 (1) (d)pr948.6050r any rule pre (9) “Removal” means the containment and elimination of oil

mulgatedunder those sections regulating or prohibitingdtee ~ from water shorelines and beachestie taking of other actions,
chargeof firearms. including disposal, as may be necessary to minimize or mitigate

. . damagedo public health and welfare, including to fish, shellfish,
or r(ggoliﬁgtrgon 66.092 (3) (b) [66.0409 (3) (H)or any ordinance wildlife and public or private propertghorelines and beaches.

NOTE: The bracketedlanguage indicates the cogct cross—-refeence. Cor (h) “Removal _COS_tS" means the QOStS Of_ removal tha_t are
rective legislation is pending. incurredafter an oil dischge occurs qrif there is a substantial
(c) Any zoning ordinance that is enacted, or resolution thattRyeatof an oil dischage, the costs to prevent, minimize or miti
adoptedunder s59.69 60.61, 60.62 61,350r 62.23 (7)that is gate an oil dischae.
relatedto noise. (i) “State contingency plan” means the plan prepared and pub
(6) A city, village town or county may regulate the hourdishedunder s292.11 (5).
betweenl1:00 p.m. and 6:00 a.m. that an outdoor sport shooting (2) Notwithstanding any provision of s.299.11 299.13
rangemay operate, except that such a regulation may not apph289.31, 299.41 299.43 299.45 299.5] 299.53 or 299.55
alaw enforcement fiter as defined in 465.85 (2) (c)a member subchsll andlV of ch. 30 ch.29, 166, 281, 283 289,291 0r292
of the U.S. armed forces or a private security person as definedrisubchll of ch. 295 or any other provision of this chaptemper
S.440.26 (1m) (hwho meets all of the requirements under sonis immune from liability for damages resultifrom the per
167.31(4) (a) 4. son’sacts or omissions and for the removal costs resulting from
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the persons acts or omissions if all of the following conditions are (c) The person fails to warn the department of transportation
met: or the department of natural resources about the presence ef petro

(a) Those acts or omissions were taken while rendering-assigém-contaminatedoil encountered at the site, if thetroleum-—
ance,advice or care related to the threat of an oil digghiato the Ccontaminatedsoil was reasonably known tiee person but not to
navigablewaters of this state or related to the removal of oil resulf!€ department of transportation or to tiepartment of natural
ing from an oil dischage into the navigable waters of this state®SOUrces. _ _ _

(b) The assistancedvice or care was consistent with the (d) The person is ur]der a previous or separate contract with a
national contingency plan or the state contingency plan or wititeagencyas defined in 812 (1) (b) solely to remove arem
otherwisedirected by the federal on—scene coordinator oséise edy petroleum-contaminated soil or hazardous substances on the
retaryof natural resources. property.

: . . (e) The person causes personal injury or wrongful death.
sor(li';) The immunity under sul(2) does not extend to amper History: 1997 a. 237

(a) Who is required to act under292.11 (3) because the per 895.57 Damages and immunity; unauthorized release
sonpossessed or controlled the oil that was initially dispédr of animals. (1) In this section:
into the navigable waters of this staiecaused the initial dis  (3g) “Animal” means all vertebrate and invertebrate species,
chargeor initial threat of dischge of the oil into the navigable including mammals, birds, fish and shellfish but excluding

watersof this state. humans.

(b) Whose act or omission involves gross negligence of reck (am) “Humane oficer” means an dicer appointed under s.
less,wanton or intentional misconduct. 173.03

(c) Who causes personal injury or wrongful death. (b) “Local health diicer” has themeaning given in £50.01

(4) A person under sul3) (a) is liable for any damages or (5).
removalcosts that another person is immune from under(&ub.  (c) “Peace dicer” has the meaning given in339.22 (22)

(5) Nothingin this section décts the responsibility of per (2) A person who intentionally releasas animal that is law
sonunder sub(3) (a)to fulfill that persors requirements under fully confined for scientific, farming, companionship or pretec
s.292.11 tion of personsor property recreation, restocking, research,

History: 1995 a. 1921997 a. 35252 exhibition, commercial or educational purposes, activithout
the consent of the owner or custodian of the animal, is liakleeto
895.56 Liability exemption; handling of petroleum- owneror custodian of the animal fdamages, punitive damages,
contaminated soil under contract with the department attorneyfees and interesin the amount of the damages incurred
of transportation. (1) In this section: atthe rate of 12% per year from the date of the intentional release.

(a) “Person” means an individual, owneperator corpora Thedamag_es awarded shall include the costs of restoring the ani
tion, limited liability company partnership, association, munici mal to confinement.
pality, interstate agenggtate agencys defined in €..12 (1) (b) (3) Subsectiorf2) does not apply to any humanéadr, local
or federal agency healthofficer, peace dicer, employee of the departmentredtu
with material derived from petroleum, natural gas or asphg@.8690r29.8710r designated as awﬂdhfe_refuge undet%621
deposits,including gasoline, diesel and heating fuditified (1) or employee of the department of agriculture, trade anel con
petroleumgases, lubricants, waxes, greases and petrochemic?@“erpro_teCtlon if the dfcer’s or employes acts are igood

(2) A person is immune from liability arising undeg82.11 aflthh andr:n ac? apparently authorizadd reasonable fulfillment
andfrom any liability for the removal or remedying of petroleum—0 IS or her u_tles. o . o
contaminatedsoil or for damages resulting from the person’, (4) (@) In this subsectiorfsecurity device” includes any of

actionsor omissions relating to petroleum-contaminated soil if é{{pefollowing:
of the following apply: 1. Any fence enumerated unde©8.02

(a) The acts opmissions by the person occurred while-per 2. A theft alarm signal device, a Ilglar alarm or any other
forming a contract entered into undeBd.06 (2) includingacts S€curityalarm system or device.
or omissions by any person who has a direct contractual relation 3. A dog.

ship with the prime contractpas defined in s779.01 (2) (d) (b) Subject to patd), an owner or custodian of a confined-ani
undera contract entered into undei84.06 (2)to perform labor mal is immune from civilliability for any damages to a person
or furnish materials. who sufiers the damages while violating or attempting to violate

(b) In the course of performing a contract described ir(@ar S-943.75 (2)or (2m).
petroleum—contaminatesbil was encountered on the property on (c) An owner or custodian of an animal thatgkeased in viola
which the contracted activity is taking place, and the petroleuntien of 5.943.75 (2)or (2m) is immune from liability for any dam
contaminatedsoil cannot be avoided in performing the contracagescaused by that released animal.

(c) The acts or omissions involvimgtroleum-contaminated  (d) The immunityprovided to an owner or custodian of a-con
soil on the property were required by reasonably precise specifited animal under pagb) doesnot apply if the injury was caused
tionsin the contract entered intmder s84.06 (2) and the acts by a security device that is intendedliéely to cause death or
or omissions conformed to those specifications, or were otherwgg€atbodily harm, as defined in 839.22 (14)
directedby the department of transportation or bydepartment , History: 1991 a.20269 1993 a. 271995 a. 791997 a. 27192 248 1999 a.
of natural resources. '

(3) Subsectior{2) does not apply to any person to whom ang95.58 Liability exemption; use of special waste under
of the following applies: public works contracts. (1) In this section:

(a) The person brought petroleum-contaminated soil onto the(a) “Department” means the department of natural resources.
propertyor otherwise caused the initial contamination of the-prop (p) “|_ocal governmental unit” means a political subdivision

erty with a hazardous substance, as defined 292.01 (5) of this state, a special purpose district in this state, an agency or
(b) The persors act or omission constitutes gross negligen@rporationof such a political subdivision or special purpdise
or involves reckless, wanton or intentional misconduct. trict, or a combination or subunit of any of the foregoing.
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(c) “Public works project” means any work done under-cormrtisedhis or her rights under the first amendment to the U.S. eonsti
tractto a state agency or local governmental unit. tution or article |, section 3, of the 1&tonsin constitutiorby
(d) “Special waste” means any solid waste that is characteriz@@fully disclosing information or because the employer or

for beneficial use in public worksrojects by the department of€mployer’'sagent believes the employee so exercised higeor
naturalresources. rights. The employee shall bring the action within 2 years after the

(2) Thedepartment may characterize a solid waste for ben ction allegedly occurred or after the employee learned of the
cial use in public works projects by rule, memorandum of und cg?r?s,ﬁkgcgl:vaerrtr%ceﬂirgfIgﬁg. lﬁg'ﬂ%ﬁ?ﬁé\?j&ggg al‘g ae?;lon
standingbetween itself and other state agenoie®cal govern 9 P ploy POy

mentalunits,or on a case—by-case basis. The department sﬁjglem' . . . .
compileand maintain a list of special wastes in a format readily, (3) If, following the cl?‘_seof atl1l ewdelr_\ce Inan acglon under
availableto the general public and only those special wastes n%fsectlon, a court gury finds that retaliation was the primary

be required by contracting agenciesbe used in a public works '2¢torin an employ€s or employes agent decision to engage
project. in a disciplinary action, the court or junyay not consider any evi

. ! . . . denceoffered by the employer or emplojyeragent that the
(3) Speualwaste, when. used a public works project, is not employeror empﬁoye‘rs aggntywould hav?a e)%aged in theck
subjectto regulation as solid waste under 289 ~ plinary actioneven if the employee had not disclosed, or the
(4) A person is immune from liability for the use sfecial employeror employe's agent had not believed the employee dis
wasteon a public works project or for damages resulting from thgosed the information.
person’sactions or omissions relating to the use of the special (4) |f the court or jury finds that the employer employeis
wasteon a public works project if all of the following apply:  agentretaliated against the employee, the court shall take any
(@) The acts opmissions by the person occurred while-pemppropriateaction, including but not limited to the following:
forming work under a contract f@ public works project includ (a) Order placement ahe employee in his or her previous
ing acts or omissions by any person who has a di@aractual - nositionwith or without back pay
relationshipwith the prime contractpas defined in §/79.01 (2)
(d), under a contract faa public works project to perform labor
or furnish materials. unit
(b) The acts or omissions involving the special wastes were,’ . .
requiredor permitted in a contract for a publiorks project and __(¢) Order expungement of adverse material relating to the
theacts or omissions conformedtte provisions of the contract, etaliatoryaction or threat from the employsegersonnel file.

(b) Order transfer of the employee to an available position for
which the employee is qualified within the same governmental

(5) Subsectiort4) does not apply to any person to wheither (cm) Order the employer to pay compensatory damages.
of the following applies: (d) Order the employer foay the employeg’reasonable attor
(a) The persors act or omission involved reckless, wanton di€ey fees.
intentionalmisconduct. (e) Order the employer or employgagent to insert a copy of
(b) The persors act or omission resulted in injury or death téhe court order into the employeepersonnel file.
anindividual. () Recommend to the employer that disciplinary or other
History: 1999 a. 9185 actionbe takerregarding the employeragent, including but not

limited to any of the following:

895.65 Government employer retaliation prohibited. 1. Placement of information describing thgents action in

(1)(:;'1;] ﬂ;;sss;mz?y action” means any action taken with respe(r:]tiS or her personnel file.
to an employee which has théeet, inwhole or in part, of a pen 2. Issuance of a letter reprimanding the agent.

alty. 3. Suspension.
b) “Employee” means any person employed by goyern 4. Termination.
me(nt)alunit %X():/ept: VP Pioy y History: 1983 a. 4091985 a. 1351995 a. 271997 a. 237

1. A person employed by thefmke of the governgrthe . L - .
courtsthe legislature or a service agency under subtiof ch. 592-67 Domestic abuse services; prohibited disclo -
13. sures. (1) In this section:

2. A person who is, or whosenmediate supervisor is, (@) ‘Domestic abuse” has the meaning given #6595 (1) (a)

assignedo an executive salagroup or university senior execu  (b) “Domestic abuse servicegjanization” means aonprofit
tive salary group under 80.923 organization or a public agency that provides any of the following

(c) “Governmental unit’ means any association, authority€"vicesior victims of domestic abuse:
board,commission, department, independent ageinstitution, 1. Shelter facilities or private home shelter care.
office, society or othebody in state government created or autho 2. Advocacy and counseling.
rizedto be created by the constitutionany law including the 3. A 24-hour telephone service.
legislature, the dice of the governor and the courts. “Govern

mentalunit” does not mean the University ofidtonsinHospitals () “Service recipient” means any person who receives or has

andClinics Authority or any political subdivision of the state ofC€1ved domestic abuse servifesn a domestic abuse services

bodywithin one or more political subdivisions which is created bg,rganlzatlon. . .

law or by action of one or more political subdivisions. (2) (a) No employee or agent of a domestic abuse services
(d) “Information” means information gained by temployee ©rganizationwho provides domestic abuse services to a service

which the employee reasonably believes demonstrates: recipientmay intentionally disclose to any person the locatibn

S . any of the following persons without the informed, written con
1. Aviolation of any state or federal lamle or regulation. ¢antof the service recipient:
2. Mismanagement or abuse of authority in state government, 1  The service recipient.

a substantial waste of public funds or a danger to public health andz- Any minor child of the service recipient.

safety. . o ) .
(2) An employee may bring an action in circuit court against 3. Any minor child in the care or custody of the service recipi

his or her employer oemployets agent, including this state, if the€Nt- ) ) ) ) o
employeror employeis agent retaliates, by engaging in a disci 4. Any minor child who accompanies the service recipient
plinary action, against the employee because the employee exdrenthe service recipient receives domestic abuse services.
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(b) Any person who violates this subsection may be fined n&#5.73 Service representatives. (1) DerINITIONS. In this
more than $500 or imprisoned for not more than 30 days or bathction:

History: 1991 a. 228 (a) “Abusive conduct” means domestic abuse,dafined

L ) unders.46.95 (1)(a), 813.12 (1) (apr 968.075 (1) (a)harass

895.70 Sexual exploitation by a therapist. (1) DEFINI-  ment asdefined under s813.125 (1) sexual exploitation by a
TIONS. In this section: _ _ _ therapistunder $940.22 sexual assault under340.225 child

(@) “Physician” has the meaning designated #48.01 (5)  abuseasdefined under £13.122 (1) (apr child abuse under ss.

(b) “Psychologist” means a person who practices psychplo@#8.02to 948.11
asdescribed in $455.01 (5) (b) “Complainant’means an adult who alleges that he or she

(c) “Psychotherapy” has the meaning designated485.01 wasthe subject of abusive conduct or who alleges that a crime has
(6). beencommitted against him or her

(d) “Sexual contact” has the meaning designatexi940.225 (c) “Service representative” means an individual member of
(5) (b). anorganization or victimassistance program who provides coun

(e) “Therapist” means a physician, psychologist, socigeling or support services to complainants or petitioners and
worker, marriageand family therapist, professional counsglocchargesho fee for services provided to a complainant under sub.
nurse,chemical dependency counselarember of the clgy or  (2) or to a petitioner under 813.122
otherperson, whether or not licensedoertified by the state, who  (2) RicHT ToBEPRESENT. A complainant has the right to select
performsor purports to perform psychotherapy aservice representative to attend, with the complaitesat;ings,

(2) CauseoFACTION. (a) Any person who dfifrs, directly or depositionsand court proceedingshether criminal or civil, and
indirectly, a physical, mental or emotional injury caused byall interviews and meetings related to those hearings, depositions
resultingfrom or arising out of sexual contact with a therapist whand court proceedingsif abusive conduct is alleged to have
is rendering or has rendered to that person psychotherapy occurredagainst the complainant dra crime is alleged to have
selingor other assessment or treatment of or involving any mert@encommitted against the complainantd if the abusive cen
or emotional illness, symptomr condition has a civil cause ofductor the crime is a factor under&57.24or is a factor in the
actionagainst the psychotherapist for all damages resulting frogymplainant'sability to represent his drer interest at the hearing,
arisingout of or caused by that sexual contact. Consent is not@hositionor court proceeding. The complainant shall natify
issuein an action under this sectiamless the sexual contact thatort orally, or in writing, of that selection. A service representa
is the subject of the action occurred mtran 6 months after the /e selected by a complainant has the right to be present at every
psychothergpycouns:ehng, assessment or treatment ended. hearing,deposition and court proceeding and all interviews and

(b) Notwithstanding ss301.09 (1)801.095802.04 (1)and  peetinggelated to those hearings, depositions and court proceed
815.05(19) (@) in an action brought under trésction, the plain - jhgsthat the complainant is required or authorized to attend. The
tiff may substitute his or her initialst, fictitious initials, and his geryicerepresentative selected by the complainant has the right to
or her age and county of residerioehis or her name and address;jt ggjacent to the complainant and confer orally and in writing
on the summons and complaint. The plaffsifittorney shall Sup \yith the complainant in eeasonable manner during every hear
ply the court the namand other necessary identifying informa;ng *geposition or court proceeding and related interviews and
tion of the plaintif. The court shall maintain the name and othgfaetings except when the complainant is testifying or is repre
identifying information, and supply the information to otherpaksentechy private counselThe service representative may not sit
tiesto the action, in a manner that reasonably protects the informggqnse| table during a jury trial. The service representative may
tion from being disclosed to the public. addresghe court if permitted to do so by the court.

(c) Upon motion by the plainfifand for good cause shown, (3) Fuy re T0 EXERCISERIGHT NOT GROUNDSFORAPPEAL. The
or upon its own motion, the court may make any order that justicgy e of a complainant to exercise a right under this section is not
requiresto protect: aground for an appeal of a judgment of conviction or for any court

1. A plaintiff who is using initials in an action under this secto reverse or modify a judgment of conviction.
tion from annoyance, embarrassment, oppression or undue buristory: 1991 a. 2761995 a. 220
denthat would arise if any information identifying the plaintif
weremade public. 895.75 Physical injury, emotional distress, loss or

2. A plaintiff in an action under this section from unreasorflamage suffered by members of certain groups.

ably long, repetitive or burdensome physical or mental examirfd) Any person who siférs physical injury to his or her person
tions. or emotional distress or damage to or loss of his or her property

by reason of conduct which is prohibited unde®43.012or
which is grounds for a penalty increase ural®89.645has a civil
causeof action against the person who caused the physical,injury
emotionaldistress, damage or loss.

3) PuNITIVE DAMAGES. A court or jury may awarg@unitive T .
dar(nggeso a person bringing an acticj)n %/Jnde>r/ this sgction _(2) Theburden of proof ira civil action under sulfl) rests
" with the person who sigrs the physical injuryemotional dis

(4) CALCULATION OF STATUTEOFLIMITATIONS. An action under raqq damage or loss to prove his or her case pseponderance
this section is subject to 893.585 of the credible evidence.

(5) SILENCE AGREEMENTS. Any provision in a contract or 3y f the plaintif prevails in a civil action under suf), he
agreementelating to the settiement of any claim by a patien), sne may recover special and general damages, including dam
againsta therapisthat limits or eliminates the right of the patient, , o<tor emotional distresgunitive damages; and costs, inelud

to disclose sexual contact by the therapist to a subsequent theJalo | yeasonable attorney fees and other costs of the investigation
pist, the department of regulation and licensing, the departmen dlitigation which were reasonably incurred

healthand family services, the patients compensation fund peer . - .
review council or a district attorney is void. (4) A person may bring a civil action undsib.(1) regardless

History: 1985 a. 2751987 a. 3521991 a. 16(217: 1995 a. 2%.9126 (19)1999 of whether there has been a criminal action related to the physical
a.85. injury, emotional distress, loss or damage under élband

Undersub. (2) consent is not an issue and, as such, an instruction regarding therggiardles®f the outcome of any such criminal action.
tim’s contributory negligence was impropBitockv. Gomez201 Ws. 2d 795549

3. The confidentiality of informatiowhich under law is coen
fidential, until the informationis provided in open court in an
actionunder this section.

N.W.2d 783(Ct. App. 1996). (5) Thissection does not limit the right of a persomegocover
This section grants no cause of action against a thempistployer LL.N. v, {rom any parent or parents unde895.035
Clauder,203 Ws. 2d 570552 N.W2d 879(Ct. App. 1996). History: 1987 a. 348

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1991/228
https://docs.legis.wisconsin.gov/document/statutes/1999/448.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/455.01(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/455.01(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/455.01(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.09(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/801.095
https://docs.legis.wisconsin.gov/document/statutes/1999/802.04(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/815.05(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/893.585
https://docs.legis.wisconsin.gov/document/acts/1985/275
https://docs.legis.wisconsin.gov/document/acts/1987/352
https://docs.legis.wisconsin.gov/document/acts/1991/160
https://docs.legis.wisconsin.gov/document/acts/1991/217
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/courts/201%20Wis.%202d%20795
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20783
https://docs.legis.wisconsin.gov/document/courts/549%20N.W.2d%20783
https://docs.legis.wisconsin.gov/document/courts/203%20Wis.%202d%20570
https://docs.legis.wisconsin.gov/document/courts/552%20N.W.2d%20879
https://docs.legis.wisconsin.gov/document/statutes/1999/46.95(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.12(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/968.075(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.22
https://docs.legis.wisconsin.gov/document/statutes/1999/940.225
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/948.02
https://docs.legis.wisconsin.gov/document/statutes/1999/948.11
https://docs.legis.wisconsin.gov/document/statutes/1999/895.73(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/767.24
https://docs.legis.wisconsin.gov/document/acts/1991/276
https://docs.legis.wisconsin.gov/document/acts/1995/220
https://docs.legis.wisconsin.gov/document/statutes/1999/943.012
https://docs.legis.wisconsin.gov/document/statutes/1999/939.645
https://docs.legis.wisconsin.gov/document/statutes/1999/895.75(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.75(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.75(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.75(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/895.035
https://docs.legis.wisconsin.gov/document/acts/1987/348

895.76 MISCELLANEOUS Updated 99-00Wis. Stats. Database 24

895.76 Limits on recovery by prisoners. A prisoneras againsta criminal gang leadeofficer, organizer or membewxho
definedin 5.801.02 (7) (a) 2may not recover damages for mentak found to have participated in criminal gang activity

or emotional injury unless the prisoner shows thabhghe has  History: 1993 a. 98

suffereda physical injury as a result of the same incident thgé

Causedhe menta' or emotiona' injury 5.79 Damage to Certain maChines. (1) An owner Of a
History: 1997 a. 133 machine operated by the insertion of comsrency debit cards
or credit cards that is damaged by a person acting with the intent
895.77 Injury caused by criminal gang activity . tocommit a theft from that machine may bring an action against
(1) DeriNnimions. In this section: the person.
(a) “Criminal gang” has the meaning given i939.22 (9) (2) Theowner has the burden of proving his or her case under
(b) “Criminal gangactivity” has the meaning given in s.Sub.(1) by a preponderance of the credible evidence.
941.38(1) (b). (3) If the owner prevails in a civil action under s, he or
(c) “Political subdivision” means a cityillage, town or shemay recover all of the following:
county. (@) Treble damages.

(2) CiviL causeoFAcTION. (@) The state, a school district or  (b) Costs, including all reasonable attorney fees and other
apolitical subdivision may bring an action in circuit court for angosts of the investigationand litigation that were reasonably
expenditureof moneyfor the allocation or reallocation of lawincurred.
enforcement fire fighting, emegency or other personnel or 4y An owner may bring a civil action under syb) regard

resourcesf the expenditure of money by the state, a school distriglsof whether there has been a criminal action related to the dam

or a political subdivision is the result of criminal gang activity age under sulf1) and regardless of the outcome of any such-crim
(b) Any person who stérs physical injuryor incurs property inal action.

damageor loss resulting from any criminal gaagtivity has a  History: 1995 a. 133
causeof action for the actual damages sustained. The burden of
proof inacivil action under this paragraph rests with the pers@95.80 Property damage or loss. (1) Any person who
who suffers the physical injury or property damage or lass suffersdamage or lodsy reason of intentional conduct that occurs
provehis or her casby a preponderance of the credible evidencen or after November 1, 1995, and that is prohibited under s.
(c) The action may be brought against thininal gang or 943.01943.20943.21 943.24943.26943.34943.395943.4],
againstany membereaderofficer or oganizer of a criminal gang 943.500r 943.61, or by reason of intentional conduct teaturs
who participates in a criminal gang activity or who authorize®n or after April 28, 1998, and that is prohibited und&48.201
causesprders, ratifiestequests or suggests a criminal gang actifiasa cause of action against the person who caused the damage
ity. An action brought under thiubsection shall also name a®r loss.
defendantshe criminal gang and any criminal gang memieas (2) Theburden of proof in a civil action under sib) is with
participatedn the criminal gang activityAn action brought under the person who siférs damage or loss to prove his or her case by
this subsection may name, as a class of defendants, all unkn@yreponderance of the credible evidence.
criminal gang members. (3) If the plaintiff prevails in a civil action under sufl), he
(d) The plaintif may bring a civil action under th@ibsection or she may recover all of the following:
regardlesof whether there has been a criminal action related to (a) Treble damages.

theinjury, property damage or loss or expenditure of money under ) Al costs of investigation and litigaticthat were reasen
par.(a) or(b) and regardless of the outcome of that criminal actlogb|y incurred.

I (3) SeRrviceoF PRchessdA Sl;fmmons may be sefrved _inc_iiviclju (4) A person may bring a civil action underhb.(1) regardless
ally upon any membgeteadey oflicer or oganizeror a criminal - ¢ \pather there has been a criminal action related to the loss or

gangby service as provided under&01.1 (1), (2), (5) or (6) damageunder sub(1) and regardless of the outcome of any such
wherethe claim sued upon arisest of or relates to criminal gang criminal action

activity within this state stiicient to subject a defendant to per . . .
sonaljurisdiction under s801.05 (2)to (10). A judgment ren . (5) Noperson may bring a cause of action urith this sec
deredafter service under this subsection is a bindidigidication tion and s943.212 943.2450r 943.51regardingthe same inei
againstthe criminal gang. dentor occurrence. If the plaintifias a cause of action under both

(4) INJUNCTIVE RELIEF, DAMAGES, COSTSAND FEES. (a) The thissection and £43.212943.2450r943.51regarding the same
court,upon the request the state, a school district or a politicajncidentor occurrencethe plaintif may choose which action to
subdivision,may grant an injunction restraining an individuaPring.
from committing an act that would injutiee state, a school district History: 1995 a. 271997 a. 101
gg?efr?]lilggzglssgr%%\élrsmn or may ordsuchother relief as the court 895.85 Punitive damages. (1) Derinimions. In thissection:

(b) The court may order a criminal gang member to divest him (8) “Defendant” means the party against whom punitive-dam
selfor herself of any interest or involvement in any criminal garff/€sare sought.
activity and may restrict a criminal gang member frengaging ~ (b) “Double damages” means those court awards made under

in any future criminal gang activity astatute providing for twice, 2 times or double the amount of dam
(c) In addition to the costs allowed undei8$4.04 afinal agessulferepl p){’the injured party . 3
judgmentin an action under suk2) (a)in favor of the plaintif (c) "Plaintiff” means the party seeking to recover punitive

shall include compensatory damages for the expenditure @@mages.
moneyfor the allocation or reallocation of law enforcement, fire (d) “Treble damages” means those cawiards made under
fighting, emegency orother personnel or resources caused by thestatute providing for 3 times or treble the amount of damages
criminal gang activity and compensation for the costs of the invesiufferedby the injured party
tigation and prosecution and reasonable attorney fees. (2) ScopE. This section does not apply awards of double
(d) In addition to the costs allowed undeiB&4.04 a final damage®r treble damages, ortiee award of exemplary damages
judgmentin an action under sulf2) (b) in favor of the plaintff underss.46.90 (6) (c)51.30 (9)51.61 (7)103.96 (2)134.93 (5)
shallinclude attorney fees and the costs of the investigation at6.84 (1) (bjand(bm), 153.85252.14 (4)252.15 (8) (3)610.70
litigation. (7) (b), 943.245 (2)and(3) and943.51 (2)and(3).
(e) The final judgment in favor of the plairitih an action (3) StanpARD oFcoNbucT. The plaintif may receive punitive
undersub.(2) (a)or (b) may include punitive damages assessethmagesf evidence is submitted showing that tHefendant
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actedmaliciously toward the plainfifor in an intentional disre Regardlessf theclassification of the underlying cause of action, punitive-dam
. . agesare recoverable if the defendantonduct was “outrageous”. Insurance cover
gardof the rights of the plainfif agefor punitive damages is not contrary to public poliByown v Maxey 124 Wis.

(4) PROCEDURE. If the plaintif establishes a prima facie Casgdlﬁzagv:;?gir:\g\gﬁ?itﬁlgégﬁ%ﬂm factors to be considered are the grievousness of
for the allowance of punitive damages: the wrongdoets acts, the degree of malicious intent, andptitential damage that
(a) The plaintif may introduce evidence of thveealth of a Mighthave been caused by the acts tueddefendarg’ability to pay An award is
excessivef it inflicts a punishment oburden that is disproportionate to the wrongdo
defendantand ing. That a judge provided a means for the defendant to avoid paying the punitive
H B : H : damageswarded did not rendéne award invalid. Gianoli.\Pfleiderey209 Ws.
(b) The judge shall submlt_ ttd_ne jury a special ve_rdlct as 10,4509 563 N.W2d 562(Ct. App. 1997).
punitive damages oif the case igried to the court, the judge shall Nominal damages may support a punitive damage award in an action for inten
issuea special verdict as to punitive damages. tionaltrespass. A grossly excesspunishment violates due process. Whether-puni
tive damages violate due process depends on the reprehensibility of the cieduct,
(5) APPLICATION OF JOINT AND SEVERALLIABILITY. The ruleof disparitybetween the harm safed and the punitive damages awarded and thee-dlif
ini iahili it encebetween the award and other civil or criminal penalties authorized or imposed.
Jom_t and several liability does not apply to punitive damages. Sacquer, Steenbeg Homes209 Ws. 2d 605563 N.W2d 154(1997).
History: 1995 a. 171997 a. 711999 a. 79 A circuit court entering default judgment on a punitive damages claim must make
NOTE: The first 3 cases noted below werdecided prior to the adoption of  inquiry beyond the complaint to determine the merits of the claim and the amount to
s.895.85. beawarded. Apex Electronics CorpGee217 Ws. 2d 378571 N.W2d 23(1998).
Punitivedamages may be awarded in produiatsility cases. Judicial controls 1€ Future of Punitive Damages. SPECIAL ISSUE: 1998 WLR No. 1.

P ; The availability of punitive damages depends on the charaétére particular
g\éarggzlmvsvc;%nl%%vil%mg%r)ds are establishedngn vFordMotor Co.97 Ws. 2d conductcommitted rather than on thigeory of liability propounded by the plairftif

- e . . . . Therecovery of punitive damages requiteat something must be shown over and
_ Guidelinesfor submission of punitive damages issues to the jury in a produefBovethe mere breachf duty for which compensatory damages can be giver Uni
liability case is discussed. altér v Cessna Aircraft Cd.21 Ws. 2d 221358 N.W2d  fied Catholic Schools of Beaver Dam Education Associatidsniversal Card Ser
816 (Ct. App. 1984). vicesCorp.34 F Supp.2d 714(1999).
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