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SUBCHAPTER | (2e) “Controlled substance analog” has the meaning given in
5.961.01 (4m)
GENERAL PROVISIONS (2g) “County department” means a county department under
s.46.215 46.220r 46.23 unless the context requires otherwise.
938.01 Title, legislative intent and purposes. (1) This (2m) “Court’, when used without further qualification,

chaptemay be cited as “The Juvenile Justice Code”, and shallheansthe court assigned to exercise jurisdiction undercthe
liberally construed in accordance with the objectives expressedghand ch48 or, when used with reference to a juvenile who is
this section. subjectto $.938.183 a court of criminal jurisdiction pwhen used

(2) It is the intent of the legislature to promote a juvenile julith reference to a juvenile who is subjéets.938.17 (2) a
tice system capable afealing with the problem of juvenile delin municipalcourt. _
quency,a system which will protect the communiiynpose  (3) “Court intake worker” means any person designated to
accountabilityfor violations oflaw and equip juvenile tinders Provideintake services under 838.067

with competencies to live responsibly and productivétyefec- (3m) “Delinquent” means a juvenile who is 10 years of age or
tuate this intent, the legislature declares the following to baelderwho has violated any state or federal criminal kexeceptas
equallyimportant purposes of this chapter: providedin ss938.17 938.18and938.183 or who hazxommitted
(a) To protect citizens from juven”e crime. acontempt of court, as defined in785.01 (1) as Specified ins.
(b) To hold each juvenile ténder directly accountable for his 938-355(69). )
or her acts. (4) “Department” means the department of corrections.

(c) To provide an individualized assessment of each alleged(5) “Developmentally disabled” meansaving a develop
and adjudicated delinquent juvenile, in orderprevent further mentaldisability, as defined in $1.01 (5)
delinquentbehavior through the developmesftcompetency in (5g) “Drug dependent” has the meanigigen in s51.01 (8)
the juvenile ofender so that he or shie more capable of living (6) “Fosterhome” means anfacility that is operated by a per
productivelyand responsibly in the community sonrequired to be licensed by48.62 (1) (a)and that provides

(d) To provide due process througbhich each juvenile careand maintenance for no more thjuveniles arif necessary
offenderand all other interested parties assured fair hearings, to enable a sibling group to remain togettier no more tha®
duringwhich constitutional and other legal rights are recognizgavenilesor, if the department of health and family services-pro
andenforced. mulgatesrules permitting a di€rent number of juveniles, faohe

(e) To divert juveniles from the juvenile justice system throughumberof juveniles permitted under those rules.
earlyinterventionas warranted, when consistent with the protec (7) “Group home” means any facility operated by a person

tion of the public. requiredto be licensed by the department undéi8st25for the
(f) To respond to a juvenilefehders needs for care ameat ~ careand maintenance of 5 to 8 juveniles.
ment, consistent with the prevention of delinquenegch juve (8) “Guardian” means the person named by the court having
nile’s best interest and protection of the public, by allowing thle duty and authority of guardianship.
judgeto utilize the most &ctive dispositional option. (9m) “Habitual truant” has the meaning given in48.16 (1)

(9) To ensure that victims and witnesses of acts committed (&).
juvenilesthat result in proceedings under this chapter are, eonsis (9s) “Integratedservice plan” has the meaning given in s.
tentwith the provisions of this chapter and thes#nsin constitu 46 56(1) (g)
tion, affordedthe same rights as victims and witnesses of crimes ) 3, qge,if used without further qualification, means the
committedby adults, and are treated with dignityspect, cour judge of the court assigned to exercise jurisdiction under this

tes_yanq sensitivity throughout such proceedings. chapterand ch48 or, if used with reference to a juvenile who is
History: 1995 a. 77 ! . R
The due process standard in juvenile proceedinfigndamental fairness. Basic subjectto 5'938'18.3 the judge of the c;ourt (.)f C”m'”'?" jurlSdICtlon
requirements are discussed. In Interest of D@HWs. 2d 286251 N.w2d 196  Of, when used with reference to a juvenile who is subject to s.
(1976). ) 938.17(2), the judge of the municipal court.

Time Ripe for Change. Barry & Ladwig. 18/ Law Apr. 1996. (10m) “Juvenile” means a person who is less than 18 years of
938.02 Definitions. In this chapter: age,except that for purposes of investigating or prosecuting-a per
. R ) N sonwho is alleged to have violated a state or federal crintamal

(1) “Adult” means a person who is 18 years of age or oldgf any civil law or municipal ordinancéjuvenile” does not

exceptthat for purposes ofivestigating or prosecuting a person, . dea person who has attained 17 years of age.
who is allegedo have violated any state or federal criminal law (11) “Legal custodian” means a person, other than a parent

or any civil law or municipal ordinance, “adult” means a person / h |
ardian,or an agency tavhom legal custody of a juvenile has

who has attained 17 years of age. gu !
(1m) *Alcoholism” has the meaning given ins1.01 (1m) beentransferred by a court, but does not include a person who has

i ; only physical custody of the juvenile.

_(1p) “Alcohol or other drug abuse impairment” means & con (1) «_egal custody” meana legal status created by the order
dition of a person which is exhibited leparacteristics of habitual ;¢ 2 ~ourt. which confers the right and dutyprotect, train and
lack of self-control in the use of alcohol beverages, controll sciplineéjuvenile and to provide food shethtgai services
substancesr controlled substance analdgsthe extent that the o4 cationand ordin’ary medical and dental care subjedhaao’
gg;?ggoi}gf‘gr (';: g;‘gﬁf;ﬂ‘ﬂggﬁﬁd g;:‘g;g%g;?ld %sfrue 'f’eedrrights, duties and responsibilities of the guardian of the juvenile

ing Y diSTuptedandsubject to any residual parental rights and responsibilities and
(1s) “Approved treatment facility” has the meaning given inthe provisions of any court order

S. 51'01“(2) ] N - (13) “Parent”means either a biological parent, a hushand
(2c) “Child caring institution” means a facilityperated by a hasconsented to the artificial inseminatiofihis wife under s.
child welfare agency licensed unde#8.60for the care and main 891.4Q or a parent by adoption. If the juvenitea nonmarital

tenanceof persons residing in that facility child who is not adopted or whose parents dosuttsequently
(2d) “Controlled substance” has the meaning given in s$ntermarryunders.767.6Q “parent” includes a person acknewl
961.01(4). edgedunder s767.62 (1)or a substantially similar law of another
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stateor adjudicated to bthe biological father“Parent” does not 2. If the person specifieid subd.l. is a child, a parent, guard
includeany person whose parental rights have been terminatéaln or legal custodian of the child.

(14) “Physicalcustody” means actual custody of the person in 3. If a person specified in sulibl.is physically or emotionally
the absence of a court order granting legal custodiie physical unableto exercise the rights granted under this chapt®50.04
custodian. or article 1, section 9m, of the Mtonsin constitution, a person

(14m) “Pupil assistance program” meamgrogram provided designatedy the person specified in sulidor a familymember

by a school board under %15.361to intervene in the abuse of @Sdefined in s950.02 (3) of the person specified in subid.
alcoholand other drugs by pupils. 4. If a person specified in subtl.is deceased, any of the-fol

(15) “Relative” means a parent, grandparent, stepparef@WVing: . o
brother,sister first cousin, nepheyiece, uncle or aunt, whether ~ a. A family memberas defined in ©50.02 (3) of the person
by blood, marriage or adoption. whois deceased.

(15g) “Securedchild caring institution” means a child caring . A person who resided with the person who is deceased.
institution operated bya child welfare agency that is licensed 5. If a person specified in subil.has been determined to be
unders.48.66 (1) (b)Xo hold in secure custody persons adjudgedcompetenunder ch880, the guardian of the person appointed
delinquent. underch.880.

(15m) “Securedcorrectional facility” means a correctional (b) “Victim” does notinclude a juvenile alleged to have com
institution operated or contracted for by the department of correvitted the delinquent act.
tionsor operated by the department of health and fasdityices (21) “Victim-witnesscoordinator” meana person employed
for holding in secure custody persons adjudgisinquent. or contracted by the county board of supervisors und#&sG06
“Securedcorrectional facility” includes the Mendota juvenileto provide services for the victims and witnesses of crimes or a
treatmententer under €6.057 the facility at which the juvenile personemployed or contracted by the department of justice to pro
boot camp program under 838.532is operated and a facility vide the services specified in$50.08
authorizedunder s938.533 (3) (1)938.538 (4) (bpr938.539 (5) History: 1995 a. 77216, 352, 448 1997 a. 2735, 181, 191; 1999 a. 9162

_(15p) “Securedgroup home” means a group home that i§3g.028 Custody of Indian children.  The Indian childvek

licensedunder s48.66 (1) (bjto hold in secure custody persongare act,25 USC 191 to 1963 supersedes the provisions of this

who have been convicted unde®88.183or adjudicated delin  chapter in any child custody proceeding governed by that act.

quentunder s938.1830r 938.34 (4m) History: 1995 a. 352
(16) “Secure detention facility” means a lockethcility

approvedby the department under31.36for the secure, tempo

rary holding in custody of juveniles. SUBCHAPTERII

(17) “Sheltercare facility” means a nonsecure place of tempo ORGANIZATION OF COUR
rary care and physical custody for juveniles, including a holdover
room, licensed by the department of health and family servicggg 03 Time and place of court; absence or disability
unders.48.66 (1) (a) of judge; court of record. (1) The judge shall set apart a time
(17m) “Special treatment or care” means professional seandplace to hold court on juvenile matters.
viceswhich need to be provided to a juvenile or his or her family (2) |n the case of the absencedisability of the judge of a
to protect the well-being of the juvenile, prevent placement of tagurt assigned to exercise jurisdiction under this chapter and ch.
juvenile outside the home or meet the special needs of the juyg another judge shall be assigned und@64.03to acttempo
nile. This term includes medical, psychological or psychiatrigrily in the judges place. If the judge assigned temporarily is
treatmentalcohol or other drug abuse treatment or other servigesm a circuit other than the one for which elected, the judge shall
which the court finds to be necessary and appropriate. receiveexpenses as provided unde753.073
(17q) “Treatmentfoster home” means any facility that is History: 1995 a. 77
operatecby a person required to be licensed undé8 €2 (1) (b)
thatis operated under the supervisiithe department, a county
departmentr a licensed child welfare agenayd that provides
to no more than 4 juveniles care, maintenaamue structured, pro

938.06 Services for court. (1) COUNTIESWITH A POPULA-
TION OF 500,0000R MORE. (a) 1. In counties with a population of
500,0000r more, the county board of supervisors shall provide the
. : P : . courtwith the services necessary for investigating and supervis
;gzts(;cr)nglrt;?;ment by trained individuals, including the treatmeﬂ% cases under this chapter by operating a childert center
P o o ) L underthe supervision of a director who is appointed as provided
_(18) “Trial” means a fact-finding hearing to determjimés-  in 5.46.21 (1m) (a) The director is the chief administrativéicr
diction. of the center and dhe intake and probation sections and secure
(18m) “Truancy” has the meaning given in8.16 (1) (c) detentionfacilities of the center except as otherwise provided
(19) “Type 1secured correctional faci”ty" meanssacured this subsection. The director is Cgad with administration of the ]
correctionaffacility, but excludes angorrectional institution that Personnebnd services of the sections and of the secure detention

meetsthe criteria under sul§15m) solely because of its statusfacilities, ands responsible for supervising both the operation of

unders.938.533 (3) (h)938.538 (4) (bpr 938.539 (5) the physical planand the maintenance and improvement of the

(19r) “Type 2child caring institution” means a child caring.bu”dings and grounds of the centeiThe center shall include

institutionthat is designated by the department to provide care a@é?stlgatlveserwces for all juveniles alleged to be in need of

: : ; . : ectionor services to be provided by the county department.
maintenancdor juveniles who have been placedis child car The center shall also include the serviceamfssistant district
ing institution under the supervision of a county departraeder

5.938.34 (4d) attorneyor assistant corporation counsel or both, who shall be
o ’ . . assigned to the center povideinvestigative as well as legal
(20) “Type 2secured correctional facility” meanssacured \york in the cases under this chapter and4éh.
correctionalffacility that meets the criteria undgrb.(15m)solely 2 The chiefi L o . I
’ . judge of the judicial administrative district shall
becausef its status under 838.533 (3) (1)938.538 (4) (br formulatewritten judicial policy governing intake and court-ser

938.539(5). ) ) vicesfor juvenile matters under this chapter and the director shall
(20m) (a) “Victim” means any of the following: be chaged with executing the judiciglolicy. The chief judge
1. A person against whom a delinquent lags been com shalldirect and supervise tiweork of all personnel of the court,
mitted. exceptthe workof the district attorney or corporation counsel
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assignedo the court. The chief judge may deledai® or her tody determinations under 838.208between the hours of 6 p.m.
supervisoryfunctions under £38.065 (1) and6 a.m. and any determination unde®38.208made by an
3. The county board of supervisors shall develop policies agfhployeeof the county shefifs department shall be reviewed by
establismecessary rules for the management and administratRyhintake worker employed by the court or county department
of the nonjudicial operations of the childremourt center The  within 24 hours after that determination is made.
directorof the center shall report and is responsible to the director(b) 1. All intake workers providing services under thspter
of the county department for the execution of all nonjudiciatho begin employment aftdviay 15, 1980, excluding county
operational policies and rules governing the ceriteluding sheriff’s department employees who provide intadervices
activitiesof probation dicers whenever they are not performingunderpar (am) 2, shall have the qualifications required to-per
servicedor the court. Thelirector of the center is also responsibléorm entry level social work in aounty department. All intake
for the preparation and submission to the cobsrd of supervi workersproviding services under this chapter who begin employ
sorsof the annual budget for the center except for the judicimlentafter May 15, 1980, including county sh&sfdepartment
functions or responsibilities which are delegated by law to tleenployeesvho provide intake services under.gam) 2, shall
judgeor judges and clerk of circuit court. The county board ¢favesuccessfully completed 30 hours of intake traigipgroved
supervisorshall makeprovision in the ayanization of the dite  or provided by the department prior to the completibthe first
of director for the devolution of the directeiauthority in the case 6 months of employment in the positiofhe department shall
of temporary absence, illness, disability to act or a vacancynionitor compliance with this subdivision according to rytes
positionand shall establish the general qualifications for the posiulgatedby the department.
tion. The county board of supervisors also has the authority to 2, The departmenshall make training programs available
investigatearbitrate and resolve any conflict in the administratiognnuallythat permit intakevorkers providing services under this
of the center as between judicial and nonjudicial operationsapterto satisfy the requirements specified under sdbd.
policy and rules.The county board of supervisors does not have (3) INTAKE SERVICES. The court or county department respon

authorityand may not assert jurisdiction ow&e disposition of gjplefor providing intake servicesnder s938.067shall specify
any case or juvenile after a written order is made und@8&21 ,n6 or more persons to provide intake services. If there is more

or if a petition is filed under €38.25 All personnel of the intake {n21 one such workeone of the workers shall be designated as
andprobation sections and of the secure detention facitial  ief worker and shall supervise other workers.

be appointed under civil service by the dire@rcept that exist . . .

; ; : A ; 4) StatE AD. State aid to any county fojuvenile

ing court service personnel having permanent civil service sta ﬁ(ianuency—relatedourt services undé/his sect%lon Srflljall be at
may be reassigned to any of the respective sections within the Gl same net ééctive rate that each county is reimbursed for

ter specified n this paragraph. - . . county administration under ¢16.495 except as provided in s.
(@m) 1. Allintake workers providing services under 8185 301 55 Counties having a population of less than 500,000 may
ter who begin employment after May 15, 1980, shall have thgefynds received undes.46.495 (1) (djand301.26 including
qualificationsrequired to perform entrievel social work in a untyor federal revenue sharifignds allocated to match funds
county department and shall have successfully completed 3Qeiyedunder s46.495 (1) (d)for the cost of providing court
hoursof intaketraining approved or provided by the departmentiachedntake services in amounts noteeceed 50% of the cost

prior to the completion of thirst 6 months of employment in the ¢ - oviding court attached intake services or 3088@ount
position. The department shationitor compliance with this stb pe‘r)calendgr yeamwhichever is less. $ y

ivisi i ules promulgated by the department.
division according to P 9 y P (5) SHORT-TERMDETENTION AS A DISPOSITIONOR SANCTION OR

2. The departmenshall make training programs available.z 0 ation oF orDER. The county board of supervisors of any
annuallythat permit intakevorkers providing services under thiscqntymay by resolution, authorize theurt to use placement in
chapterto satisfy the requirements specified under sibd.

) - ) a secure detention facility or juvenile portion of the county jail as
(b) Notwithstanding paga), the county board of supervisorsa disposition under €38.34 (3) (f) as a sanction under%38.355
may institute changes in the administration of servtoebe chit  (6m) (a) 1g.or as a place of short-term detentiomler s938.355
dren’s court centein order to qualify for the maximum amount of(6d) (a) 1.0r 2. or (b) 1.0r 2. or938.534 (1) (b) lor 2. or to use
federaland state aid as provided in s¢4).and s46.495 commitmentto a county department undeb4.420r 51.437for
(2) CouNTIESWITH A POPULATION UNDER 500,000. (&) In coun specialtreatment or care in an inpatigatility, as defined in s.
ties having less than 500,000 population, the county board ®f.01(10), asa disposition under 838.34 (6) (am) The use by
supervisorsshall authorize the county department or couttath  the court of a disposition under38.34 (3) (flor(6) (am) a sane
to provide intake services required by988.067and the stdf tion under s938.355(6m) (a) 1gor short-term detention under
neededo carry out the objectives and provisions of tiapter s.938.355 (6d) (a) lor 2. or (b) 1.0r 2. or 938.534 (1) (b) lor
unders.938.069 Intake services under this chapter shall be pr@. is subject to any resolution adopted under this subsection.
vided by employees of the court or county department and maistory: 1995 a. 771997 a. 27205, 239,
not be subcontracted to other individuals or agencies, except as ] o
providedin par (am). Intake workers shall be governed in theiP38.065 Juvenile court commissioners. (1) The board
intake work, including their responsibilities for recommendin@f supervisors of any county may authorize the chief judge of the
the filing of a petition and entering inta deferred prosecution Judicial administrative district to appoint one or more part-time
agreementby general written policies which shall be formulate@ full-time juvenile court commissioners who shall serve at the
by the circuit judges for the counsubject to the approval of thediscretionof the chief judge. A juvenile court commissioner shall
chiefjudge of the judicial administrative district. Fe Ilcendeedtci lpratglce law in th(ljs ?t?te andtshall h_a\t/e be;en 30
; ; ; ; icensedfor at leas® years immediately prior to appointment an
ser(\%?e)sahd’\é?tmitsh Séﬁgg{g? Sﬁbﬁ%gﬁnggmﬁg i%gnﬁgr € shallhave a demonstrated interest in the welfare of juveniles. The
iff’s department on April 1, 1980, may continue to subcontracqief judge may assign law clerks, bdifand deputies to the
thoseintake services from the county shiésfdepartment. court commissioner The chief judge shall supervise juvenile
2. Notwithstanding pata), any county in which the county courtcommissioners, law clerks, baifand deputies, except that

sheriff's department operates a secure detention facilitysuky the chief judge_may delega_te any of those dut|_es.. .
contractintake services under this chapter frtma county sher . (2) Underthischapter a juvenile court commissiorieautho
if's department as provided in this subdivision. If a county sufizedto do so by a judge, may do any of the following:
contractsintake services under this chapter from twnty (a) Issue summonses.

sheriff’s department, employees of the county sFariflepar (b) Conduct hearings under®38.21and thereafter order a
mentwho staf the secure detention facility may make secure cugivenile held in or released from custody
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(d) Conduct plea hearings. (6m) Conductthe multidisciplinary screen in countiéisat
(dm) Issue orders requiring compliance with deferred presediavea pilot program under 838.547

tion agreements. (7) Makereferrals of cases to other agendi¢iseir assistance
(e) Enter into consent decrees. appeargo be needed or desirable.
() Conduct prehearing conferences. ~ (8) Make interim recommendations to the court concerning
(9) Conduct all proceedings on petitions or citations under$venilésawaiting final disposition under 838.355

938.125 (8m) Takejuveniles into custodunder ss938.355 (6d) (a)
(gm) Conduct uncontested proceedings unde®38.12 (b) and(c) and938.534 (1) (b)i”.d(c)-

938.130r938.18 (9) Performany other function®rdered by the court, and

(h) Perform such othetuties, not in conflict with this chaper assistthe court or chief judge of the judicial administrative district

asthe judge may direct. in developing written policies or carrying out its other duties when

; ; _ the court or chief judge so requests.
(3) Thejuvenile court commissioner may not do any of the i 1095 a 771997 a. 80181, 205

following:
(a) Conduct waiver hearings under988.18except as pro 938.069 Powers and duties of disposition staff.
videdin sub.(2) (gm) (1) Thestaf of the department, the court, a county department or

(b) Conduct fact—finding or dispositional hearings exaept alicensed child welfare agency designabgdthe court to carry
petitions or citations under 838.125and except as provided inout the objectives and provisions of this chapter shall:
sub.(2) (gm) (a) Supervise and assist a juvenile under a defpn@skcution
(c) Make dispositions other than ordering compliance witgreementa consent decree or an order of the court.
deferredprosecutioragreements and approving consent decrees(b) Offer individual and family counseling.
andother than dispositions in uncontested proceedings under s(c) Make an dfrmative efort to obtain necessary or desired
938.120r938.13 servicedor the juvenile and the juvenitefamily and investigate
(e) Make changes in placements of juveniles, or revisions anddevelop resources toward that end.

extension®f dispositional orders, except pursuant to petitions or (d) Prepare reports for the court recommending a plaehaf
citations under £38.125and except in uncontested proceedingsilitation, treatment and care.

unders.938.120r 938.13 (dj) Provide aftercare services for a juvenile who beasn
(f) Make any dispositionairder under £938.34 (4d)(4h) or  releasedrom asecured correctional facilitg secured child car
(4m). ing institution or a secured group home.

(4) Whenacting oficially, the juvenile court commissioner (dm) Take juveniles into custody under 888.355 (6d) ()
shall sit at the courthouse or the usual cdadility for juvenile (b) and(c) and938.534 (1) (bjnd(c).

delinquencymatters. Any decision of the juvenile court commis (g) Perform any other functions consistent with this chapter
sionershall be reviewed by the judge upon the request of any intgich are ordered by the court.

estedparty @) Li ; ;
= e icensedchild welfare agencies and the department shall
History: 1995 a. 77352 1997 a. 35 provide servicesunder this section only upon the approval of the

938.067 Powers and duties of intake workers. To carry agencyfrom whom services are requested.

out the objectives and provisions of this chapter but subject to its(3) A court or county departmergsponsible for disposition

limitations, intake workers shall do all of the following: staf may agree with the court or courdgpartmentesponsible
(1) Provideintake service@4 hours a day’ days a week, for for providing intake services that the dispositionfstety be des

the purpose of screening juveniles taken into custody and f@patedto provide some or all of the intake services.

releasedunder s938.20 (2) ‘ (4) Dispositionstaf employed to perform the dutie_s specified
(2) Interview, unless impossible, any juvenile whotiken N sub.(1) after November 18, 1978, shall have tjualifications

into physicalcustody and not released, and where appropridfauiredunder the county merit system.

interview other available concerned parties. If the juvenile cannot!ist"y: 1995 a. 771997 a. 2051999 a. 9

beinterviewed, the intake workshall consult with the juvenil®’ g3g 07 Additional sources of court services. If the

parentor a responsible adult. No juvenile may be placed incgntyhoardof supervisors has complied witre&8.06 the court
securedetention facility unless the juveniftas been interviewed may obtain supplementary services for investigating cases and

in person by an intake workeaxcept that if théntake worker is - ooy iding supervision of cases from one or more of the following
in a place which is distant from the place whergjulienile is or  ¢q\\rces:

hehour is unr nabl fin written rt intake rul
the hour is unreasonable, as defined by written court intake ues’(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request

andif the juvenile meets the criteria unde®88.208 the intake - . ; .

worker, after consulting by telephone with the law enforcemeH?e services of a child welfare agency licensed undé8$0in

officer who took the juvenile into custodyay authorize the accordancavith procedures established by that ageridye child
elfareagency shall receive no compensation for these services

secureholding of the juvenile while the intake worker is en rou}éﬂmay be reimbursed out of funds made available to the court for

to the in—person interview or until 8 a.m. of the morning after t : .
night on which the juvenile was taken into custody duetiz(;%?ltﬁgdcgﬁftessary expensesirred in the performance of

(3) Determinewhether the juvenile shall be held under s. (3) CouNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties

938.205and such policies as the judge shall promulgate undehgvmga population of 500,000 or more, the director of the county

938.06(1) or_(2). . . ) epartmenimay be ordered by the court to provide services for
(4) If the juvenile is not released, determine where the juveny nishing emegency shelter care to any juvenile whose need
shallbe held. _ ) _ therefor, either by reason of neeaf protection and services or
(5) Provide crisis counseling during the intake process wheglinquencyijs determined by the intake workerder s938.205
such counseling appears to be necessary The court may authorize the directtar appoint members of the
(6) Receivereferral information, conduct intakiequiries, countydepartment to furnish engamcy shelter care services for
requesthat a petition be filed, and enter into deferred prosecutitre juvenile. Theemegency shelter care may be provided as
agreements under policies promulgated und@8&.06 (1)or(2). specifiedin s.938.207
(6g) Provideinformation and notices to and confer witi- (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-
tims as required under 838.346 (1m) ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
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seRvICES. Within the limits of available state and federal funds andumberedyear and the board notifies tHepartment of adminis

of county funds appropriated to match state funds, the court nietion of that change by January 1 of that odd—numbered year
ordercounty departments established undélsd2or51.437to (6) By any appropriate person designated by the county board
providespecial treatment aare to a juvenile if special treatmeniof supervisors in any matter arising unde938.14

or care has been ordered unde938.34 (6)and if s.938.362 (4)  History: 1995 a. 77

applies.
History: 1995 a. 77 938.10 Power of the judge to act as intake worker . The
) o ) dutiesof the intakeworker may be carried out from time to time
938.08 Duties of person furnishing services to court. by the judge at his or heliscretion, but if a request to file a petition

(1) Itis the duty ofeach person appointed to furnish services i@ made, a citation is issued a deferred prosecution agreement

the court as provided in s338.06and938.07to make sucinves s entered into, the judge shall be disqualified from participating
tigationsand exercise such discretionary powers as the judge further in the proceedings.

direct,to keep a written record of such investigations and te SubHistory: 1995 a. 771997 a. 80
mit a report to the judge. The person shall keep informed cencern
ing the conduct and condition die juvenile under the persen’

supervisionand shall report thereon as the judge directs. SUBCHAPTERIII
(2) Exceptas provided irsub.(3) and ss938.355 (6d)yand
938.534(1), anyperson authorized to provide or providing intake JURISDICTION

or dispositional services for the court unde¥33.0670r938.069
hasthe powerof police oficers and deputy sheisf only for the
purposeof taking a juvenile into physical custody when the juv
nile comes voluntarily or is stdring fromillness or injury or is
in immediate dangefrom his or her surroundings and remOVES/Yearsof age or over who is alleged to be delinquent
from the surroundings is necessary . ' .

(3) (a) Inaddition to the law enforcement authority specifieﬂ (2) If a court proceeding has been commenced under this sec

in sub.(2) department personnel desianated by the d rtmeﬁn before a juvenile i&7 years of age, but the juvenile becomes
sub.( )bf epartment perso ed e_shg ade y ihe eth)a years of age before admitting the facts of the petition at the plea

personnebf an agency contracted with unde881.08 (1) (b)3. hearingor if the juvenile denies the facts, beforeagljudication,

designatedy agreement between the agency and the departmglt. . '\t retains jurisdiction over the case

andpersonnel of a county contracted witider s301.08 (1) (b) History: 1995 a. 77 '

4. designated by agreement between the county amﬂemt Thestate may not delay in clgimg a child in order to avoid juvenile cojutisdic-
menthave the power of law enforcemeinithorities to take a juve tion. State vBecker 74 Ws. 2d 675247 N.w2d 495
ilei i i iti : Notwithstandings. 48.13 (12), the court had jurisdiction under s. 48.12 (1) over a
nile into phySICaI.CUStOdy under .the f0.||0W|r?g conditions: child who committ%da delimgue)nt act before hisJ 12th birthday but Wasgmhgf%er
1. If they are in prompt pursuit of a juvenile who has run away 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981).
from a secured correctional faciljtg child caringnstitution ora  Underthe facts of the case, the court retained jurisdiction to determine waiver
securecgroup home althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
I e ) _ of TDR 109 Wis. 2d 495326 N.W2d 741(1982).
2. If the juvenile has failed to return to a secured correctionak contempt of court allegation did repport a determination of delinquendy
facility, a child caring institution or a secured group home aftiterestof V. G.111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983).
any authorized absence A prior adult proceeding that litigated the question of the respoadeye’collater
; i o . ally estopped the state from relitigating the same question in juvenile court, and the
(b) A juvenile who is taken into custody under.j§aymay be juvenilecourt had subject matter jurisdiction of tese. In Interest of H.N.T25
returneddirectly to the secured correctional facilichild caring Wis- 2d 242371 N.W2d 395(Ct. App. 1985).

; P . Juvenilecourt proceedings are commenceder sub. (2) upon filing the petition.
institution or secured group home and shall have a hemg@d The child need not appear in juvenile court before reachindl8der the court to

ing placement in a disciplinary cottage or in disciplinary status igainjurisdiction. In Interest of D.VE. 158 Wis. 2d 398462 N.W2d 520(1990).
accordancevith ch.227. Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

; . petition prior to a plea hearing is not required for wawgjurisdiction under sub. (2).
History: 1995 a. 77352 1997 a. 2051999 a. 9 in Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990).

. . . Theage of the defendant at the time of givayg determines juvenile coyjurisdic
938.09 Representation of the interests of the  public.  tion regardlessf the defendarg’age at the time of thefefise. State.\Annola, 168
The interests ofthe public shall be represented in proceeding¥s. 2d 453484 N.w2d 138(1992).
i . Wisconsincourts have jurisdiction over resident juveniles alleged to be delinquent
underthis chaptgr gs follows: . L becausehey violated another stasecriminal laws. 70 AttyGen. 143.
(1) By the district attorneyin any matter arising under s. Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996.
038.12 NOTE: The above annotated materials cite to s. 48.12, thegplecessor statute
L . . to s. 938.12.
(2) By the d!St“Ct attorney orif de_3|gnated by Fhe county A defendant is not entitled ton evidentiary hearing as a matter of right whenever
boardof supervisors, by the corporation counsel, in any mattéereis a mere allegation that the state intentionally “manipulated the system” to
i Vi i i iqj avoid juvenile court jurisdiction. The standard for determining when a hearing
concerninga civil law violation arising under 838.125 1f the 2t e o et Statwslez 224 Ws. 2d 1589 N.2d 6(1999)
countyboard transfers thiguthority to or from the dlStl’ICt_ attor ~ Thestate does not have jurisdiction over delinquent acts committed by Menominee
ney on or after May 1, 1990, the board mayo so only if the tribal memberswithin reservation boundaries, but does have jurisdiction over acts
actionis efective on Septemberdf an odd-numbered year and:ommittedoff the reservation. State klmer J.K224 Ws. 2d 372591 N.w2d 176

the board notifies the department of administration of that changé' App. 1999).
by January 1 of that odd-numbered year 938.125 Jurisdiction over juveniles alleged to  have

(3) By the city village or town attorneyin any matteccorr violated civil laws or ordinances. The court has exclusive
cerninga city, village or town ordinance violation, respectivelyjurisdiction over any juvenile alleged to have violated a faw

938.12 Jurisdiction over juveniles alleged to be delin -
%uent. (1) The court hagxclusive jurisdiction, except as pro
ided in s5.938.17 938.18and 938.183 over any juvenile 10

arisingunder s938.125 ishableby forfeiture or a counfytown orother municipal ordi
(4) By any appropriate person designated by the county boaahce except as follows:
of supervisors in any matter concerning a noncity ordineiotz (1) As provided under €38.17

tion arising under 938.125 _ _ (2) Thatthe court has exclusive jurisdiction over any juvenile
(5) By the district attorney orif designated by the county allegedto have violated an ordinance enacted under&163 (2)

boardof supervisors, by the corporation counsel, in any mattefly if evidence is provided by the school attendantieesfthat

arisingunder s938.13 If the county board transfers this authorithe activities under s118.16 (5)havebeen completed or were not

to or from the district attorney on or after May, 1990, the board requiredto be completed as provided inl$8.16 (5m)
may do so only if the action isfettive on September 1 of an odd— History: 1995 a. 771997 a. 35239,
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938.13 Jurisdiction over juveniles alleged to be in shallbe treated as an adult feentencing purposes except as fol
need of protection or services.  The court has exclusive orig lows:
inal jUI’iSdiCtiOﬂ over ajuvenile alleged to be in need of protection (a) The courmay disregard any minimum period of incareera
or services which can be ordered by the court, and: tion specified for the dénse.
_ (4) Whoseparent or guardian sigrtbe petition requesting  (p) If the court orders the juvenile to serve a period of incar
jurisdiction under this subsection and is unable or needs assistafisgtionof lessthan 6 months, the juvenile may serve that period
to control the juvenile. o _ of incarceration only in a secure detention facility
~ (6) Whois habitually truant from school, if evidencepis> (c) If the court of civil or criminal jurisdiction orders the juve
118.16 (5)have been completed or were not required todpe  court shall petition the court assigned to exercise jurisdiction
938.17(2). tions provided in $938.34 including placement of the juvenile in
(6m) Whois a school dropout, as defined i158.153 (1) (b) asecured correctional facilitg secured childaring institution or
(7) Who is habitually truant from home and either the juvenil@secured group home unde®88.34 (4m)if appropriate.
or a parent, guardian or a relative in whose home the juvenile(2) CiviL Law AND ORDINANCE VIOLATIONS. (a) 1. Except as

residessigns the petition requesting jurisdictiamd attests in providedin sub.(1), municipal courts have concurrgatisdic-
court that reconciliation ebrts have been attempted and hav@on with the court assignetb exercise jurisdiction under this

failed. chapterand ch.48 in proceedings against juvenilaged 12 or
(12) Who, being under 10 years afe, has committed a delin olderfor violations of countytown or other municipal ordinances.
guentact as defined in ©38.12 If evidence is provided by the school attendanieesfthat the

(14) Who has been determined, unde®38.30 (5) (c)to be activ_ities under s118.16 (5)hav¢_3 bec_en completed or were not
not responsible for a delinquent act by reason of mental diseaséegtuiredto be completed as provided iri$8.16 (5m) the munie
defector who has been determined, unde¥38.30 (5) (d)to be ipal court specified irsubd.2. may exercise jurisdiction in pro

not competent to proceed. ceedingsagainst a juvenile foraolation of an ordinance enacted
History: 1995 a. 77275 1997 a. 35239 unders.118.163 (2)egardless of the juvenitedge and regardless
of whether the court assigned to exergigésdiction under this
938.135 Referral of juveniles to proceedings under ch. chapterand ch48 has jurisdiction under §38.13 (6)

51or55. (1) Ifajuvenile alleged to be delinquent orinneed of > 5 |n this subdivision, “administratieenter” means the
protectionor services is before the court and it appearsth®@at 1,ain administrative dfces of a school district.

juvenileis developmentally disabled, mentally ill or drug depen

girgroéssufers from alcoholism, the court may proceed under Cgubd.l. is the municipal court that is located in the same munici
: ality asthe administrative center of the school district in which

(2) Any voluntary or involuntary admissions, placements c{)he juvenile is enrolled, if that municipality has adopteaat
commitmentsof a juvenile made in or to an inpatient facili® 5nce under 418.163

definedin s.51.01 (10) other than a commitment unde®88.34
(6) (am)shall be governed by cB1 or 55.

b. The municipal courthat may exercise jurisdiction under

c. If the municipality specified under sub2. b. has not

History: 1995 a. 77 adoptedan ordinanceinder s118.163 the municipal court that
may exercise jurisdiction under suld.is the municipal court that
938.14 Jurisdiction over interstate compact proceed - is located in the municipality where the school in which the-juve
ings. The court has exclusive jurisdiction over proceedingdle is enrolled is located, if that municipality has adopted an ordi
underthe interstate compact for juveniles unded38.991 nanceunder s118.163
History: 1995 a. 77 d. If the municipality specified under sub®l. c. has not

o . adoptedan ordinanceinder s118.163 the municipal court that
938.15 Jurisdiction of other courts to determine legal 3y exercise jurisdiction under sutid.is the municipal court that
custody. Nothing contained in $938.12 938.130r 938.14  i5 |gcated in the municipality where the juvenile resideshat
errl\(lesoghek: Ct?“rt“‘)f the right to (?jetermme thﬁ Ielgal |C“5t°d3é°fnunicipality has adopted an ordinance undet18.163
juvenilesby habeas corpus or to determine the legal custody or : o - .-
guardianshipof juveniles if thelegal custody or guardianship is diﬁén\/gg&l auj\;grﬁgl%'as akl)lgged to have violated a municipal
incidentalto the determination of causes pending in the othaf ] o _y o . . . o
courts. But the jurisdiction of the court assigned to exerjigs- a. Issued a citation directing the juvenile to appear in munici
diction under this chapter anch. 48 is paramount in all cases pal court or makea deposit or stipulation and deposit in lieu of
involving juveniles alleged to come within the provisions of s§PPearance,
938.12t0938.14 b. Issued aitation directing the juvenile to appear in the court

History: 1995 a. 77 assignedo exercise jurisdiction under thidiapter and ch8 or

o ) ) ] makea deposit or stipulation and deposit in lieu of appearance as

938.17 Jurisdiction over traffic, boating, snowmobile providedin s.938.237 or

and all-terrain vehicle violations and over civil law and c. Referred to intake foa determination whether a petition

ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE - gh|dbe filed inthe court assigned to exercise jurisdiction under
AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for ss342.06 (2) xig chapter and chi8 pursuant to 938.125

and344.48 (1) and ss30.67 (1)and346.67 (1)when death or ) . .
injury occurs, courts of criminal and civil jurisdiction shall have, (P) When a juvenile 12 years of age or older is alleged to have

exclusivejurisdiction in proceedings against juveniles 16 or old&folated acivil law punishable by a forfeiture or where a juvenile

for violations of s23.33 of 55.30.50t030.8Q of chs341t0351, 'S &lleged to have violated a municipal ordinance but there is no
andof trafiic regulations as defined in 345.20and nonmoving Municipalcourt in the municipalitythe juvenile may be:

traffic violations as defined in £45.28 (1) A juvenile chaged 1. Issued aitation directing the juvenile to appear in the court
with a trafic, boating, snowmobile or all-terrain vehicldefse assignedo exercise jurisdiction under thiiapter and chi8 or

in a court of criminal or civil jurisdiction shall be treated as affakea deposit or stipulation and deposit in lieu of appearance as
adult before the trial of the proceeding excéfmat the juvenile Providedin s.938.237 or

may be held in secure custody only in a secure detention facility 2. Referred to intake for a determinatimhether a petition

A juvenile convicted of a tr&€, boating, snowmobile oall- shouldbe filed inthe court assigned to exercise jurisdiction under
terrainvehicle ofense ina court of criminal or civil jurisdiction this chapter and chl8 pursuant to €938.125
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(c) The citation procedures described in&b0 shall govern with the information contained in the notice required under s.
proceedingsnvolving juveniles in municipal court, except that938.346
this chapter shall govern the taking and holding of a juvenile in (g) If the municipal court finds that a juvenile violatethanic
custodyand par(cg) shall govern the issuing of @ summons to thgal ordinance enacted under148.163 (1m)it shallenter a dis
juvenile’s parent, guardian or legal custodian. When a juvenileggsitionalorder under €938.342 (1d) If a municipal court finds
beforethe court assigned to exercise jurisdiction undercé®  that a juvenile violated a municipal ordinance enacted under s.
terand ch48 upon a citation alleging the juvenile to have violatel1 8 163(2), it shall enter a dispositional order unde®38.342
acivil law or municipal ordinance, the procedures specified in g1g) and may enter a dispositional order und€38.342 (1m)
938.237shall apply If a citation is issued to a juvenile, i88UINg  (a) that is consistent with the municipal ordinance. If a municipal
agencyshall notify the juveniles parent, guardian and legal custocoyrtfinds that a juvenile violated a municipal ordinaeoected
dian within 7 days. The agency issuing a citation to a juvenile Whgqers. 118.163 (2m)it shall enter a dispositionatder under s.
f21520t§5153 yearfz?sf g‘gezfoé ?1"%?'?“3“551125%37 54) (Sglr (5b7)5 938.342(2) that is consistent with the municipal ordinance.

. (3) (8)125.09 (2) : (2) y (Zpr : h) 1. If a juvenile who has violated a municipal ordinance,

(2) or an ordinance conforming to one of those statutes shall sg . .
: : : erthan an ordinance enacted unddr$.163 (1mor(2), vio-
acopy to an intake worker undera88.24for informational pur latesa condition of his or her dispositionalder the municipal

posesonly. courtmay impose on the juvenilny of the sanctions specified
(cg) After a citationis issued, unless the juvenile and his or hgg g 938.y355p(6) (d) 2to 4% that areyauthorizednder parp(cm)
parent, guardian and legal custodiaroluntarily appearthe eycentfor monitoring by an electronic monitoring systemay
municipalcourt may issue a summons requiring the parent, guaglisionthe court assigned to exercise jurisdiction under this-chap
ian and legal custodian difie juvenile to appear personally at anye 50 ch48 to impose on the juvenile the sanction specified in
hearmgmyolvmg the juvenile and, |_f the court so orders, to brlng.938.355 (6) (d) lor home detention with monitoring by an elec
the juvenile before the court at a time and place stated. Sectjpi},;- monitoring system as specifié's. 938.355 (6) (d) 3.if
938.273shall govern the service of a summons under this patgnqrizedunder par(cm), if at thetime of judgment the court
graph,except that the expenseservice or publication of a SUm g, hjainedthe conditions to the juvenile and informed jineenile
monsand of the travelling expenses and fees as allowed 886h. ¢ e hossible sanctions unde®88.355 (6) (d}hat are autho
of a person summoned shall be a gaam the municipality of the rizedunder par(cm) for a violation or if before the violation the

courtissuing the jum?or;ﬁ_when apprgvfeq: by 'me ctourt. If a|1X/eni|e has acknowledgeith writing that he or she has read, or
personsummoned under this paragraph tails without reasonaigep - read to him or hahose conditions and possible sanctions

causeto appegrhe orshe may be proceeded against for contempy o+ he ohe understands those conditions and possible sanc
of court under s785.06 If a summons cannot be served or if th

. e ﬁons.
personserved fails to obey the summons or if it appears to the . . . . .
courtthat the service will be infefctual, a capias may be issued, 2: A motion requesting the municipal court to impose OF peti
for the juvenile and for the parent, guardian and legal custodi%ﬁn for a sanction may be brought by the person or agency primar

L . ily responsible for the provision of dispositional services, the
(cm) A city, village or town may adopt an ordinance or byla iy : e
specifying which of the dispositions under s838.343 and %unlupal attorney or the court that entered the dispositional

. order. If the court initiates the motion, that court is disqualified
938.344and sanctions under 838.355 (6) (d)and (6m) the : : PR '
municipal court of that city village or town is authorized to from holding a hearing on the motion. Notice of the motion shall

imposeor petition the court assigned to exercise jurisdiction und%?glven o the juvenile and the juversigiarentguardian or legal

this chapter and chi8 to impose. The use by the court of thosgustodlan. ) . )
dispositionsand sanctionss subject to any ordinance or bylaw, 3. Before imposing any sanction, the court shall hold & hear
adoptedunder this paragraph. ing, at which the juvenile may present evidence. Except as pro

(d) If a municipal court finds that the juvenile violatethanic videdin s.901.05 neither common law nor statutory rules of-evi

ipal ordinance other than an ordinance enacted und48sl63 denceare binding at a hearlng under t_h's ?”F’d"_"s_'on- .

or an ordinance that conforms tal€5.07 (4) (apr (b), 125.085 4. If the court assigned to exercise jurisdiction unithés

(3) (b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2) the chapterand ch.48|mpqses t_he sanction specified i1938.355 (6)
courtshall enter any of the dispositional orders permitted unded) 1. or home detention with monitoring tay electronic moai
938.343that are authorized under p@m). If ajuvenile fails to toring systemas specified in €938.355 (6) (d) 3.on a petition
pay the forfeiture imposed by the municipal court,cbertmay describedn subd.1., that court shalbrder the municipality of the
not impose a jail sentence but may suspend any license issttnicipal court that filed the petition to pay to the county the cost
underch. 29 for not less than 30 days nor more than 5 yeays, of providing the sanction imposed unde38.355 (6) (d) lor
unlessthe forfeiture was imposed for violating an ordinance-unr8-

latedto the juveniles operation of a motor vehicle, may suspend (i) 1. If a juvenile who has violated a municipal ordinance
thejuvenile’s operating privilege, as defined ir840.01 (40)for enactedunder s118.163 (1m)violates a condition of his or her
not less than 30 days nor more than 5 years. If a sosgiends dispositionalorder the municipal court may impose on the juve
alicenseor privilege under this section, the court shall immedhile any ofthe sanctions specified in338.355 (6m) (ag)f at the
atelytake possessianf the applicable license and forward it to theéime of judgment the court explained the conditions to the juvenile
departmenthat issued the license, together with the notice of susdinformed the juvenile of those possible sanctions beibre
pensionclearly stating that the suspension is for failure to paytiae violationthe juvenile has acknowledged in writing that he or
forfeitureimposed by the court. If the forfeiture is paid during theéhehas read, or has had read to leimher those conditions and
period of suspension, the court shall immediately notify thpossiblesanctions and that he or sitederstands those conditions
departmentwhich shall thereupon return the license to the persaindpossible sanctions.

(e) If a municipal court finds that a juvenile violated a munici  2m. If a juvenile who has violated a municipaidinance
pal ordinance that conforms t0125.07 (4) (apr(b), 125.085 (3) enactecunder s118.163 (2)violatesa condition of his or her dis
(b), 125.09 (2)961.573 (2)961.574 (2pr961.575 (2)the court positionalorder the municipal court may impose on the juvenile
shallenter a dispositional order unde®38.344that is authorized any of the sanctionspecified in s938.355 (6m) (adhat are autho
underpar (cm). rized under par(cm) except for the sanctiospecified in s.

(f) If the act the juvenile committed resulted in personal inju838.355(6m) (a) 1gor may petition the court assigned to exercise
or damage to or loss of the property of angttier municipal court jurisdiction under this chapter and di8 to imposeon the juvenile
shall,to the extent possible, provide edctown victim of the act the sanction specified in €38.355 (6m) (a) 1gif authorized
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underpar (cm), if at the time of judgment theourt explained the  (3) (&) The juvenile shall be represented by couns¢het
conditionsto the juvenile and informed the juvenile of the-posvaiverhearing. Witten notice of the time, place and purpose of
sible sanctions under 838.355 (6m) (a)hat are authorizednder thehearing shall be given to the juvenile, grarent, guardian or
par.(cm) for a violation or if beforghe violation the juvenile has legal custodian, andounsel at least 3 days prior to the hearing.
acknowledgedn writing that he oshe has read, or has had read@ihe notice shall contain a statement of the requirements of s.
to him or herthose conditions and possible sanctions and that $@8.29(2) with regard to substitution dfie judge. Where parents
or she understands those conditions and possible sanctions. entitledto notice haveéhe same address, notice to one constitutes
3g. A motion requesting the municipal court to impose dioticeto the other Counsel for the juvenile shdlave access to
petition for a sanction may be brought by the person or agency [ifie social records and other reports consistent wB&293
marily responsible for the provision of dispositional services, the (b) The juvenile has the right to present testimony on his or her
municipal attorney or the court that entered the dispositionalvn behalf including expert testimony and has the right to cross—
order. If the court initiates the motion, that court is disqualifieéxaminewitnesses at the hearing.

from holding a hearing on the motion. Notice of the motion shall (c) The juvenile does not have the righatjury at a hearing
begiven to the juvenile and the juvendgarentguardian or legal ,nder this section.

custodian. (4) (a) The court shall determinghether the matter has pro

4. Before imposing any sanction, the court shall hold &he&gctivemerit before proceeding to determine if it showtzive
ing, at which the juvenile may present evidence. Except as pﬁ?risdiction.

videdin s.901.05 neither common law nor statutory rules of-evi

denceare binding at a hearing under this subdivision. (b) If a petition for waiverof jurisdiction is contested, the

) S court, after taking relevant testimony which the district attorney
4m. If the court assigned to exercise jurisdiction under th&allpresent and considering other relevawitlence, shall base

chapterandch. 48 imposes the sanction specified i©88.355 e e e i P w6
(6m) (a) 1g, on a petition described in sulftin, that court shall :;ngg_l(ssl())_n whether to waive jurisdiction on the criteria specified

orderthe municipality of the municipal court that filed the petition

to pay to the county the cost of providing the sanctioposed __(€) If @ petition for waiver of jurisdiction is uncontested, the
unders. 938.355 (6m) (a) 1g. courtshall inquire into the capacity of the juvenile to knowingly

intelligently and voluntarily decide not to contake waiver of

jurisdiction. If the court is satisfied th#the decision not to contest

the waiver of jurisdiction is knowinglyntelligently and voluntar

ily made, no testimony need be taken and the court, after censider

ing the petition for waiver of jurisdiction and other relevant evi
encein the record before the court, shall base its decision
hetherto waive jurisdiction on the criteria specified in s(8).

(3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),
courtsof criminal or civil jurisdiction have exclusive jurisdiction
in proceedings against juveniles undet&7.32or under a local
ordinancestrictly conforming to s167.32 A juvenile convicted
of a violation under s167.32or under a local ordinancgrictly
conformingto s.167.32shall be treated as an adult for sentenci

urposes. : . . .

P HiFs)tory: 1995 a. 77352 448 1997 a. 205239, 258 1999 a. 9 (5) If prosecutive merit is found, the court shall base its-deci
sionwhether to waive jurisdiction on the following criteria:

938.18 Jurisdiction for criminal proceedings for juve - (a) The personality and prior record of the juvenile, including

niles 14 or older; waiver hearing. (1) (a) Subject tcs. whetherthe juvenile is mentally ill or developmentatlisabled,
938.183 a juvenile or district attorney may apply to the court tawhetherthe court has previously waived its jurisdiction otrex
waive its jurisdiction under this chapter in any of the followinguvenile, whether the juvenile has been previously convicted fol
situations: lowing a waiver of the cous’jurisdiction or has been previously
1. If the juvenile is alleged to have violate®40.03940.06 found delinquent, whether such conviction aelinquency
940.225(1) or (2), 940.305 940.37, 943.10 (2) 943.32 (2)or involved the infliction of serious bodilynjury, the juveniles
961.41(1) on or after the juvenils’14th birthday motivesand attitudes, the juvenitephysical and mental maturity
2. If the juvenile is alleged to have committed, on or after thejuvenile’s patterrof living, prior ofenses, prior treatment his
juvenile’s 14th birthdaya violation, at the request of for the tory and apparent potential for responding to future treatment.
benefitof a criminal gang, adefined in $939.22 (9) that would (b) The type and seriousness of thienge, includingvhether
constitutea felony under ch€39to 948 or 961 if committedby it was against persons or propgtiye extent to which it was cem

anadult. _mitted ina v_iolent, a_ggressive, premeditated or wilful mayaed
3. If the juvenile is alleged to have violated any state crimint$ prosecutive merit.
law on or after the juvenilg’15th birthday (c) The adequacy and suitability of facilities, servicesoe

(b) The judge may also initiate a petition for waiireany of ~ceduresavailable for treatment of the juveniéed protection of

the situationsdescribed in pata) if the judge disqualifies himself the public within the juvenile justice system, and, where applica
or herself from any future proceedings on the case. ble, the mental health system and the suitability of the juvenile for

(2) Thewaiver hearing shall be brought on by filing a petitioglacementln the seriousuvenile ofender program under s.

alleging delinquency drafted under 38.255and a petition for 38.538 or the adult intensive sanctions program under s.

waiver of jurisdiction which shall contain a brief statement of th 01.048

factssupporting the request for waiveFhe petition for waiver of ~ (d) The desirability of trial and disposition of the entiriente

jurisdiction shall be filed prior to the plea hearing, except that i one court if the juvenile was allegedly associated in tensé

thejuvenile denies the facts of the petition and becomggai®s  With persons who will be chged with a crime in theourt of crim

of age before an adjudication, the petition for waiver of jurisdiénal jurisdiction.

tion may be filed at any time prior to the adjudication. (6) After considering the criteria undsub.(5), the court shall
(2m) The court may designate an ageneg defined in s. stateits finding with respect to the criteria on the record, and, if

938.38(1) (a) to submit a report analyzing the criteria specifiethe court determinesn the record that it is established by clear

in sub.(5). The agency shall file the report with the court and tlendconvincing evidence thatwtould be contrary to the best inter

courtshall cause copies of the report to be given to the juveniéstsof the juvenile or of the public to hear the case, the court shall

any parent, guardian or legal custodian of the juvenile and counssteran order waiving jurisdiction and referring the matter to the

at least 3 days before the hearing. The court may rely on fadistrict attorney for appropriate proceedings in the court of erimi

statedin the report in making its findings with respect to the <critanal jurisdiction, and the court of criminal jurisdictidghereafter

ria under sub(5). hasexclusive jurisdiction.
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(7) If thejuvenile absconds and does not appear at the wai@38.183 Original adult court jurisdiction for criminal
hearing,the court mayroceed with the waiver hearing as-proproceedings. (1) Notwithstanding s938.12 (1)and938.18
videdin subs(4) to (6) in the juveniles absence. the waiver is courtsof criminal jurisdiction have exclusive original jurisdiction
grantedthe juvenile may contest that ng\{er when t.he.juvenile averall of the following:
apprehendedby showing the court of criminal jurisdiction good (a) A juvenilewho has been adjudicated delinquent and who
causefor his or her failure to appealf the court of criminal juris s alleged to have violated $40.20 (1)or 946.43while placed in
diction finds good cause for the juvengefailure to appeathat g secured correctional facilitya secure detention facility
courtshall transfer jurisdiction to the court assigne@xercise securecchild caring institution or a secured group homevho
jurisdictionunder this chapter aruh. 48 for the purpose of hold hasbeen adjudicated delinquent and vidialleged to have com
ing the waiver h_earl_ng. _ o _ mitted a violation of s940.20 (2m)

(8) Whenwaiveris granted, the juvenile, if held in secure-cus  (am) A juvenile who is alleged to have attempted or committed
tody, shallbe transferred to an appropriatéicer or adult facility 3 violation of 5.940.010r to have committed a violation of s.
and shall be eligible for bail in accordance with @&8and969.  940.02 or 940.050n or after the juvenile’ 10th birthdaybut

(9) If waiver is granted, sulfl) does not restrict the authority beforethe juveniles 15th birthday
of the district attorney to chge the ofense he oshe deems is  (ar) A juvenile specified ipar (a) or (am)who is alleged to
appropriateand does not restrict the authoifyany court or jury haveattempted or committed a violation of astgte criminal law

to convict the juvenile in regard to anyferfse. in addition to the violation alleged under p@) or (am) if the

g,‘S‘O’}” 19_9|5 a. 77_352;1'43 1997Mf%- 35d , duit s violation alleged under this paragraph and the violation alleged
Ince juveniles receive the same Miranda warnings as adults, a contession m A

by a juvenile during custodial interrogation prior to his waiver into adult court @ﬁ’&erpar (a) or (am) may be Jomed under §71.12 (1)

admissiblen later adult proceedingsheriault v State 66 Ws. 2d 33223 N.w2d (b) A juvenile who is alleged to have violated any state erimi

85'(I'lhestate may not delay clgang a child in order to avoid juvenile court jurisdic nal law if the juvenile has been convicted of a previous violation

tion. State vBoeker 74 s, 24 675247 N.W2d 495 ! following waiver of jurisdiction under 8.1§ 1993 stats., or s.
An order waiving jurisdiction over a juvenile is appealable under s. 808.03 (2). #38.18by the court assigned to exercise jurisdiction under this

E.v. Green Lake County CiCt.94 Ws. 2d 98288 N.W2d 125(1980). chapterand ch48 or if thecourt assigned to exercise jurisdiction

A motion to suppress evidence on g¢ineund of inadmissibility at trial is premature i i ite inriedicti
whenbrought at a waiver hearing. In Interest of D.BELOL Ws. 2d 193304 N.W2d .under.thls chapteE_tnd Ch.'48 has Walveq ".:S JurISdICtlon over the
133(Ct. App. 1981). juvenilefor a previous violation and criminal proceedingstuat
Eventhough a juvenile does not contest waiseb. (5) requires the state to presenpreviousviolation are still pending.

testimonyon the issue of waiveiThe determination of prosecutive merit under sub. i ; ; ; oo
(8)is discussed. In Interest ofRTB. 109 Wis. 2d 179325 N.W2d 329(1982). (c) Ajuvenile who is alleged to have violated any state erimi

'An involuntary confession, if reliable and trustwortmay be used to determine Nallaw if the juvenile has b.een .CO.nVi.Ct?d ofa pre.V.iOUS. Vi.0|a.ti0ﬂ
prosecutivemerit; it would not bedmissible at trial. If a juvenile does not meet theover which the court of criminal jurisdiction had original jurisdic

burdenof showing unreliability of the confession, no evidentiaggring is required. t; ; ; ; i i ; i
In Interest of J.G119 Ws. 2d 748350 N.W2d 665(1984). tion underthis section or if proceedings on a previous violation

In certain contested cases, the stasy establish prosecutive merit on the basié?verthh th_e cour_t of C”m'n_al ]UrISdICtlon has Ong'nal JurISdIC
of reliable information provided in delinquency and waiver petitions alontater  tion under this section are still pending.

estof PAK. 119 Ws. 2d 871350 N.W2d 677(1984). . (1m) NotwithstandingsubchsIV to VI, a juveniledescribed
Thetrial court did not abuse its discretion in declining to convene in camera pto

ceedingso determine whether the state had complied with discovery ofddrser 1N SUD.(1) is subject to the procedures specified in 863.t0979
estof G.B.K.126 Wis. 2d 253376 N.W2d 385(Ct. App. 1985). andthecriminal penalties provided for the crime that the juvenile
A waiver petition undesub. (2) that referred only to facts of the underlyinggshar j i :
andnot to facts to be presented under sub. (5) wasficisat. InInterest of J.\R. IS a”eged tO. have. Cc.)mmltted except as follows . .
127Wis. 2d 192378 N.W2d 266(1985). (a) If the juvenile is under 15 years of age, the juvenile beay
~ The court may consider a waiver investigation report containing information roeld in secure custody only in a secure detention facility or in the
includedin a waiver petition. In Interest of S. N39 Wis. 2d 270407 N.W2d 562 juvenile portion of a county jail
(Ct. App. 1987). o o S
A juvenile court improperly denied a waiver basedhe belief that the adult court (D) If @ court of criminal jurisdiction transfers jurisdiction
wouldimproperly sentencthe juvenile. In Interest of C. W42 Wis. 2d 763419 ynders. 970.0320r 971.31 (13)to a court assigned to exercise

N.W.2d 327(Ct. App. 1987). S ’ > =4 A
If the state shows that delay in afiag an ofense committed by an adult defend jurisdiction under this chapter and of8, the juvenile is subject

antwhile still a juvenile was not with manipulative intent, due process does rié the procedures and dispositions specified in subtho VI.

requiredismissal. State Wlontgomery148 Ws. 2d 593436 N.W2d 303(1989). (c) If the juvenile ifound to have committed a lessefeoie
Sub.(9) permits the state to clygran ofense related to a homicide after waiver
undersub. (1) is completed. Statelarow 154 Ws. 2d375 453 N.W2d 181(Ct. thanthe ofense a"eged under Sl.(ll) (a)' (am)! (ar), (b) or (C) or

App. 1990). is found to have committed theferfise alleged under suli) (ar),
By pleading guilty to criminal chges, a defendant waives the right to challengéut not the ofense under sulgl) (a)or (am)to which the dense

i\s\;\é%i\)/er proceeding. StateKraemey156 Ws. 2d 761457 N.W2d562(Ct. App. allegedunder sub(1) (ar)is joined, and if any of the following

Wherea juvenileturns 18 during the pendency of proceedings, the filing of gonditiqns.applies., the (?OUI"[ Qf criminal juriSd!Ction shall, !n lieu
waiver petition under s. 48.18 prior teptea hearing is not required for waiver of juris Of convicting the juvenile, adjudge the juvenile to be delinquent
dictionunder s. 48.12 (2). Interest of K.AIB9 Ws. 2d 384464 N.W2d 106(Ct. andimpose a disposition specified in988.34
App. 1990). N . .

Delinquencyand waiver petitions must both be filed to bring about a wéiear 1. The court of criminal jurisdiction finds that the juvenile has
ing. The trial court may not proceed with a waiver hearing where the time limits unggsmmitteda lesser dénse or a joined énse that isiot a viola

s.48.25 for a delinquency petition are not complied with. In Interest of Michael ;
L. 174 Ws. 2d 131496 N:W2d 758(Ct. App. 1993). tlon of s.940.20 (2)or (2m) or 946.43under the circumstances

A hearing to determine whether the state improperly delayed fiiminal  describedn sub.(1) (a) that is not an attempt to violate9€.0.01
chargesto avoid juvenile jurisdiction addresses a potential constitutional violatiopnderthe circumstances describedsinb.(1) (am) that is not a
notthe courts subject matter jurisdiction, and is waived if not requested prior to tl ; ; :
entryof a guilty plea. State chroede234 Ws. 2d 706593 N.W2d 76(Ct. App. l}‘ﬁolatlon of s.940.020r940:05under the circumstances described
1999). in sub.(1) (am)and that is not an fainse for which the court

Thedepartment has exclusive authority to detain and release a child who-has gissignedo exercise jurisdiction under this chapter andd@may

latedconditions of probation imposed by a court of criminal jurisdiction. A child c: vaite inriedicti i i
beheld in an adult section of a county Jai2 Atty. Gen. 104 Haive its jurisdiction over the juvenile under388.18

A person who commits a crime while under age 18, but igetaafter attaining 2. The court of criminal jurisdiction finds that the juvenile has
ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filinggommitteda lesser dénse or a joined &#nse that is a violation

the chages was not the result of a deliberafertto avoidjuvenile jurisdiction or .
of prosecutorial negligence. BendlePercy481 F Supp. 8131979). of s.940.20 (1)or (2m) or 946.43 under thecircumstances

Juvenilewaiver statute; delegation of legislative power to judicidigkas, 1973 describedn sub.(1) (a) that is an attempt to violate $40.01
WLR 259. underthe circumstances described in gdb.(am) that is a viola

Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juvfign of s.940.020r 940.05under the circumstances described in
nile court protections? 1979 WLR 190. b.(1 that i Gé f hich th t . dt

NOTE: The above annotated cases cite to s. 48.18, thegecessor statute to su ( ) (am)or . atis an r!se or wnic € cour aSS‘Ign(.-Z‘ 0
s5.938.18. exercisgurisdiction under this chapter and @8 may waive its
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jurisdiction over the juvenile under 938.18and the court of occurredmay after thejuvenile is adjudged delinquent, transfer
criminal jurisdiction, after considerinthe criteria specified in s. the proceeding to the county where the juvenile resides fer dis
938.18(5), determines that the juvenifas proved by clear and position,if the court of the county of residence agrees to thattrans
convincingevidence that it would be in the best interests of tHer.

juvenileand of the public to adjudge the juveridebe delinquent  (2) Venuefor any proceedinginder s.938.3630r 938.365
andimpose a disposition specified in988.34 shallbe in the county where the dispositional order isased,

(2) Notwithstandingss.938.12 (1)and938.18 courts of crim  unlessthe juveniles county of residence has changed, or the par
inal jurisdictionhave exclusive original jurisdiction over a juve entof thejuvenile has resided in a fifent county of this state for
nile who is alleged to have attempted or committed a violation @fmonths. In either case, the court magon a motion antbr
5.940.010r to have committed a violation of10.020r940.05 good cause showrtransfer the case, along with all appropriate
on or afterthe juveniles 15th birthday Notwithstanding ss. records;to the county of residence of the juvenile or parent.
938.12(1) and938.18 courts of criminal jurisdiction also have (3) Venuefor a proceeding under 938.120r 938.13 (12)
exclusiveoriginal jurisdiction over a juvenile specified in theprebasedon an alleged violation of 801.45 (6) (apr (ag) may be
cedingsentence who is alleged to have attempted or committeghahe juveniles county of residence at the time that the petition
violation of any state law in addition to the violation alleged undés filed. If the juvenile does not have a county of residence in this
the preceding sentence if the violation alleged understhigence stateat the time that the petition is filed, otfife juveniles county
andthe violation alleged under the preceding sentence may dfe@esidence is unknown at the time that the petition is filed, venue
joinedunder s971.12 (1) NotwithstandingsubchslV toVI, a for the proceeding may be in any of the following counties:

juvenilewhois alleged to have attempted or committed a violation (a) Any county in which the juvenile has resided whilibject
of s.940.010r to have committed a violation 08€.0.020r940.05 g s.301.45

on or after the juvenils 15th birthday and a juvenile who is () The county in which the juvenile was adjudicated delin
aﬁ%entor found not responsible by reason of mental disease

criminal law, if that violation and an attempt to commitialation defectfor the sex dense that requires the juvenile to register
of 5.940.01or the commission of a violation 0f$40.01, 940.02 unders.301.45 q J 9

or 940.05may be joined under 871.12 (1) is subject to the pro
ceduresspecified in ch€9967t0979and the criminal penalties pro ; ; : :
videdfor the crime thathe juvenile is alleged to have committedsl?;)léme Z?sgrtwydg d"é':'ggstge Juvenile wasund to be a sexually
exceptthat the court of criminal jurisdiction shall, in lieu of eon p . L . .
victing the juvenile, adjudge the juvenile to be delinguemd (d) If the juvenile is required to register only unde3lL.45
imposea disposition specified in 838.34if the court of criminal  (19) () or(g), any county in which the juvenile has been a student
jurisdiction finds that the juvenile has committed a lesstarsfe N this state or has been employed or carrying wocation in this
thanthe ofense alleged under this subsection or has committgd%ﬁﬁ;w 1095 a. 77352 440, 1999 2. 89
offense_that is joined under §71.12 (1)?0 an atter_npt t_O commit Venuebecomes an issue only in the event that it is contested. It is not an element
aviolation of s.940.010r to the commission of wolation of s. ofh the crime cnzged. The cclJunty where a juvet:lile “resides’r’]is th% couhnlté/ of domicile.
i i The county where a juvenile “is present” is the county where the child is present at

332gflsgggoogiggi‘t()or?15mt|)tl':teg?\zg}aatféer]mo?‘tgigoanglzg gggj: Ehetin;e aypetition is]filed.State 5C0rey J. G215 Ws.yzd 394572 N.w2d 545

-94U. 40, : 1998).
940.05 and the court of criminglrisdiction, after considering
the criteria specified in £38.18(5), determines that the juvenile

(c) If the juvenile is required to register undeB@81.45 (1g)

hasproved by clear and convincing evidence that it would be in SUBCHAPTERIV

the best interests of the juvenile and of the public to adjtldge

juvenileto be delinquent and impose a disposition specified in s. HOLDING A JUVENILE IN CUSTODY
938.34

(3) Whenajuvenile who is subject to a criminal penalty und
sub.(1m) or (2) attains the age of 17 years, the department m ; o
placethe juvenile ira state prison named ird®2.01 If a juvenile féy be taken into custody under any of the following:
who is subject to a criminal penalty under s(ibm) or (2) is 15 @ A war.rant.. )
yearsof age or overthe departmennay transfer the juvenile to ~ (P) A capias issued by a judge unde938.28
the Racine youthful dénder correctional facility named in s.  (c) An order of the judge if made uparshowing satisfactory
302.01as provided in ©38.357 (4) (d) A juvenile who is subject to the judge that the welfare of the juvenile demands that the juve
to a criminal penalty under sufLm) or (2) for an accommitted nile be immediately removed from his or her presaistody The
beforeDecember 31, 1999, is eligible for parole und&04.06  ordershall specify that the juvenile be held in custody under s.

(4) If the juvenile is placed outside the juversilBbme under 938-207_ _ ] ] _
this section, the order shall contaiml@signation of the amount of ~ (d) Circumstances in which a law enforcemefitef believes
support,if any, to be paid by the juvenite’parent, guardian or onreasonable grounds that any of the following conditeotists:
trustee specifying that the support obligation begins on the date 1. A capias or a warrant for the juvendeipprehension has
of the placement, or a referral to the county child support agermmenissued in this state, or that the juvenile is a fugitive from jus

©938.19 Taking a juvenile into custody . (1) A juvenile

unders.59.53 (5)for establishment of child support. tice.
History: 1995 a. 77216, 352 1997 a. 2735, 205, 252, 283 1999 a. 932. 2. A capias or a warrant for the juvenii@pprehension has
Thereis no constitutionally protected right that a juvesileame not be released : ;
prior to a reverse waiver hearing under s. 48.183 (now this section). Stateen, beemssued_ in ar_lother State_' . . .
198Wis. 2d 554543 N.W2d 503(Ct. App. 1995). 3. The juvenile is committing or has committed an act which
) is a violation of a state or federal criminal law
938.185 Venue. (1) Subjectto sub.(3), venue for any pro 4. The juvenilehas run away from his or her parents, guardian

ceedingunder $s938.12 938.125 938.13 938.135and938.18 ¢ |egal or physical custodian.
may be in any of the following: 5. The juvenile is sdéring from illness or injury or is in

(@) The county where the juvenile resides. immediatedanger from his or her surroundings and remfroah
(b) The county where the juvenile is present. thosesurroundings is necessary
(c) Inthe case of a violation of a state law @oanty town or 6. The juvenile has violated the terms of court—ordstezbf

municipal ordinance, theounty where the violation occurred,vision or aftercare supervision administered by the department or
exceptthat in thaicase the court of the county where the violatioa county department.
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7. Thejuvenile has violated the conditions of an order undeentershall immediately notify the juvenieparent, guardian and
5.938.21 (4)or the conditions of an ordésr temporary physical legal custodian that the juvenile was taken into custody under s.
custodyby an intake worker 938.19(1) (d) 10.and released to the juvengeschool.

8. The juvenile has violated a civil law or a local ordinance (f) If a juvenile is taken into custody unde®38.19 (1m)the
punishableby a forfeiture, except that in that case the juvenijgersonwho took the juvenile into custody may release the juvenile
shallbe released immediately unde®88.20 (2) (agpr as soon underpat (ag), (b) or (e) or to the juveniles school administratpr

asreasonably possible underd88.20 (2) (bYo (g). as defined in s125.09 (2) (a) 3.or a schookmployeadesignated
10. The juvenile is absent from school without an acceptatid¥ the school administratonf a juvenile is releaseit a school
excuseunder s118.15 administratoror the school administratés designee under this

(Im) A juvenile who is abseritom school without an accept Paragraphthe school administrator or designee shalitiof the
ableexcuse under 418.15may be takeinto custody by an ingi  following:
vidual designated under ¥18.16 (2m) (aJf the school attendance 1. Immediately notify the juvenile’parent, guardian or legal
officer of the school district in which the juvenile resides or theustodiarthat the juvenile was taken into custody undéss.19
juvenile’s parent, guardian degal custodian requests that thé1m)and released to tleehool administrator or his or her desig
juvenile be taken into custodyThe request shall specifically iden nee.
tify the juvenile. 2. Make a determination of whether the juvenile is a child at

(2) Whena juvenile is taken into physical custody as providetsk, as defined in s118.153 (1) (a)unlessthat determination has
in this section, the person taking the juvemii® custody shall beenmade within the current school semestéra juvenile is
immediatelyattempt to notify the parent, guardian and legal cudeterminedo bea child at risk under this subdivision, the school
todianof the juvenile by the most practical meaiise person tak administratorshall provide a program for the juvenile according
ing the juvenile into custody shall continue such attempt until the the plan developed underld8.153 (2) (a)
parent,guardian and legal custodiafithe juvenile are notified, 3. Provide the juvenile artis or her parent or guardian with
or the juvenile is delivered tan intake worker under$38.20 (3) an opportunity for educational counselibg determine whether
Wh|CheVerOCCUrS f|rst. If the jU\{enlle IS de“vered to the |ntak%phange in the juven”e'program or Curricu|um, inc|uding any
worker before the parent, guardian and legal custodian are nefi the modifications specifieith 5.118.15 (1) (d) would resolve
fied, the intakeworker, or another person at his or her directionhejuvenile's truancy problem, unless the juvenile and his or her
shallcontinue the attempt to notify until the parent, guardian ap@rentor guardian have been provided with an opportunity for
legal custodian of the juvenile are notified. educationatounseling within the current school semester

(3) Takinginto custody is not an arrest except forpiepose  (qg) I a juvenile is taken into custodynder s938.19 (1) (d)
of determining whether the taking into custodyte obtaining of 10 and is not released under jag), (b) or (€) or if a juvenile is
any evidence is lawful. takeninto custody under £38.19 (1mnd is not released under

History: 1995 a. 77 . .
A juvenile may not be taken into custody under sub. (1) (d) Vidtating an ordi par (ag), (b), (e) or (), the person who took the juvenile into cus

nancethat does not impose a forfeiture although a forfeiture may be imposed unH_%dy shall release_ the juven”_e WithO_Ut immediate aduft SUperVi_
s.48.343 (2) (now 938.43). In Interest of. B.E64 Ws. 2d 10473N.W.2d 546(Ct. ~ sion after counseling or warning the juvenile as may be appropri

App. 1991). ) ) ate.
NOTE: The above annotation cite to s. 48.19, the guecessor statute to s. i L
938.19. (3) If the juvenile is released under s(®).(b)to(d) or(g), the

personwho took the juvenile into custody shall immediately
938.20 Release or delivery from custody . (2) (ag) notify the juveniles parent, guardian and legal custodian of the
Exceptas provided in pargb) to (g), a person taking a juvenile time and circumstances of the release #redperson, if anyto
into custody shall make everyfet to release the juvenilenme  whom the juvenile was released. If the juvenile is not released
diatelyto the juveniles parent, guardian or legal custodian.  undersub.(2), the person who took the juvenile into custody shall
(b) If the juveniles parent, guardian or legal custodian igarrange in a manner determined by the court and law enforcement
unavailable,unwilling or unable to provide supervision for theagenciedor the juvenile to be interviewed by the intakerker
juvenile, the person who tookhe juvenile into custody may under s938.067 (2)and shall make a statemémtwriting with
releasethe juvenile to a responsible adult after counseling supportingfacts of the reasons why the juvenile was taken into
warningthe juvenile as may be appropriate. physical custody and shall give any juvenile 10 years of age or
(c) If the juvenile is 15 years of age or oldée person who oldera copy of the statement in addition to givingopy to the
took the juvenile into custodgnay release the juvenile withoutintakeworker When thentake interview is not done in person,
immediateadult supervision after counseling or warning thejuvéhe report may be read to the intake warker
nile as may be appropriate. (4) If the juvenile is believed to be $eifing from a serious
(cm) If the juvenile has violated the terms of aftercare supen@hysical condition which requires either prompt diagnosis or
sionadministered by the department or a county department, fifempttreatment, th@erson taking the juvenile into physical cus
persorwho took the juvenile into custody may release the juventiedy, the intake worker or other appropriate person shall deliver
to thedepartment or county department, whichever has aftercéi@juvenile to a hospital as defined in5€.33 (2) (ajand(c) or
supervisionover the juvenile. physician’soffice.
(d) If the juvenile is a runawathe person who took the juve  (5) If the juvenile is believed to be mentally ill, drdgpen
nile into custody may release the juvenile to a home authorizéent or developmentally disabled, and exhibits conduct which
unders.48.227 constitutesa substantial probability of physical harm to the juve
(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 1. Nile or to others, or a very substantjaiobability of physical
the law enforcement diter who took the juvenile into custody impairmentor injury to the juvenileexists due to the impaired
may release the juvenile under péag) or (b) or, if the school ~ judgmentof the juvenile, and the standardsdfl.15are met, the
boardof the school district in which the juvenile resides has estd¥£rsontaking thejuvenile into physical custodshe intake worker
lisheda youth service center underl$8.16 (4) (€)may deliver ©Or other appropriate person shall proceed undet.45
that juvenile to that youth service centérthe juvenile is deliv (6) If the juvenile iselieved to be an intoxicated person who
eredto a youth service cenfgrersonnebf the youth service cen hasthreatened, attempted inflicted physical harm on himself or
ter may release the juvenile to the juversilparent, guardian or herselfor on another and is likel inflict such physical harm
legal custodian, or release thevenile to the juvenils school, unlesscommitted, or is incapacitated by alcohol, the person taking
aftercounseling the juvenile as may be appropriate. If the juveniles juvenile into physical custodyhe intake worker or other
is released to the juveniteschool, personnel of the yougérvice appropriateperson shall proceed undeb4.45 (1).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/938.21(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/118.15
https://docs.legis.wisconsin.gov/document/statutes/1999/118.15
https://docs.legis.wisconsin.gov/document/statutes/1999/118.16(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(3)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/courts/164%20Wis.%202d%2010
https://docs.legis.wisconsin.gov/document/courts/473%20N.W.2d%20546
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.227
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1)(d)10.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/118.16(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1)(d)10.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/125.09(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/118.153(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/118.153(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/118.15(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1)(d)10.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1)(d)10.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.19(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(ag)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.20(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.067(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.33(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/50.33(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/51.15
https://docs.legis.wisconsin.gov/document/statutes/1999/51.15
https://docs.legis.wisconsin.gov/document/statutes/1999/51.45(11)

13 Updated 99-00Wis. Stats. Database JUVENILE JUSTICE CODE 938.208

(7) (a) When a juvenile is interviewdsy an intake workethe (2) Thecriteria for holding a juvenile in custody specified in
intake worker shallinform any juvenile possibly involved in athis section shall govern the decision of all persons responsible for
delinquentact of his or her right to counsel and the righainst determiningwhether the action is appropriate.
self-incrimination. History: 1995 a. 77275, 1997 a. 35296, 1999 a. 32

(b) The intakavorker shall review the need to hold the juvenil(?)38 207 Places where a juvenile may be held in nonse -

in custody and shall make everyoef to release the juvenile from X . . ;
custodyas provided in patc). The intake worker shall base hisCUre _custody . (1) A juvenile held in physical custody under s.

or her decision as to whether to release the juvenile or to contirtie-20°may be held in any of the following places: S
to hold the juvenile in custody on the criteria specified in s. (&) The home of a parent or guardian, except that a juvenile

938.205and criteria established unde©88.06 (1)or (2). may not be held in the home of a parent or guardian if the parent
(c) The intake worker may release the juvenile as follows: or guardiarhas been convicted unde®40.010f the first-degree
. L “intentionalhomicide, or under £40.050f the 2nd—degree inten
1. To aparent, guardian or legal custodian,ibthe parent, - yiona| homicide, of a parerf the juvenile, and the conviction has
guardianor legal custodian is unavailable, unwilling or unable g, heen reversed, set asidevacated, unless the person making
provide supervision for the juvenile, release the juvenileato y,q o\,stodydecision determines by clear and convincing evidence
responsibleadult, counseling or warning the juvenile as may bt the placement would be in thest interests of the juvenile.

appropriatepr, if the juvenile is 15 years of age or oldeglease 1o herson making the custody decision shall considenisiees
the juvenile without immediate adult supervision, counseling Qf ihe juvenile in making that determination.

warningthe juvenile as may be_ appropriate. . (b) The home of a relative, except that a juvenile may not be
1m. In the case of a juvenile who has violated terms of ne|qin the home of a relative if the relatibes been convicted

aftercaresupervision administered liye department or a county nqers 940.010f the first-degree intentional homicide, or under

departmento the department arounty department, whicheverg 940 050f the 2nd-degree intentional homicide, of a parent of

hasaftercare supervision of the juvenile. _ thejuvenile, and the conviction has not been reversed, set aside or
2. In the case of a runaway juvenile, to a home authorizgdcated,unlessthe person making the custody decision deter
unders.48.227 minesby clear and convincing evidence thze placement would

(d) If the juvenile is releasddom custodythe intake worker be in thebest interests of the juvenile. The person making the cus
shallimmediately notify the juvenile’parent, guardian and legaltody decision shall consider the wishefsthe juvenile in making
custodianof the time and circumstances of the release and the gbat determination.
son,if any, to whom the juvenile was released. (c) A licensed foster home or a licengegatment foster home

(8) If a juvenile is held in custodyhe intake worker shall providedthe placement does not violate the conditions of the
notify the juveniles parent, guardian and legal custodian of tH&ense.
reasondor holding the juvenile irtustody and of the juvenik’ (cm) A licensed group home provided that the placement does
whereaboutsinless there is reason believe that notice would not violate the conditions of the license.
presenimminent danger tthe juvenile. If a juvenile who hasvio  (4) A nonsecure facility operated by a licensed child welfare
lated the terms of aftercare supervision administered by thgency.
departmenbr a county departmentfield in custodythe intake (€) A licensed private or public shelter care facility

worker shall also notifythe department or county department, he h ¢ lative. if the ol
whicheverhas supervision over the juvenile, of the reasons for () The home of a person not a relative, if the placement does
holdingthe juvenile in custodyf the juveniles whereabouts and NOtéxceed 30 days, though the placement may be extended for an

of the time and place of the detention hearing required undefdditional 30 days for cause by the court, and if the person has not
938.21 The parent, guardian and legal custodian shall also fd @ foster home or treatment fosteome license refused,
notified of the time and place of the detention hearing requirég/okedor suspended within the last 2 years. _
unders. 938.21, the nature and possible consequences of that(g) A hospital as defined in §0.33 (2) (ajand(c) or physt
hearingand the right t@resent and cross—examine witnesses gign'soffice if the juvenile is held under 838.20 (4)

thehearing. If the parent, guardian or legal custodian is notimme (h) A place listed in $51.15 (2)if the juvenile is held under s.
diately available, the intake worker or another person designat@8B.20(5).

by the court shall provide notice as soon as possible. When thej) An approved public treatment facility for emencytreat
juvenileis alleged to have committed a delinquent act, the juveniigentif the juvenile is held under 838.20 (6)

shallreceive the same notice about the detention hearing as th%k) A facility under s48.58

parent,guardian or legal custodian. The intake worker shall notify (2) If afacility listed in sub(1) (b)to (K) is used to hold juve
both the juvenile and the juvengparent, guardian or legalsto nilesin custody or if supervisory services of a home detention

dian. - : p )
arong - programare provided to juveniles held under sgb) (a) its
History: 1995 a. 771997 2. 35 authorizedrate shall be paid by the county for the care of the juve
938.205 Criteria for holding a iuvenile in phvsical cus - nile. If_ no authorized rate has bee_n established, a reasonable sum
tody. (1) A juvenile may beghelld under%%.%/OZ 938.2080r 10 be fixed by the court shall be paid by the county for the supervi
938.209(1) if the intake worker determines that there is probabl%c:‘.ntor (_:alrgsof t?ié‘;ge“ge'
cause to believe the juvenile is withire jurisdiction of the court ™' a. 171999 a.

andif probable cause exists to believe any of the following: 938.208 Criteria for holding a juvenile in a secure

(a) That if the juvenile is not held he or she will commit injuryjetention facility . A juvenile may be held in a secure detention
to the person or property of others. facility if the intakeworker determines that one of the following

(b) That the parent, guardian or legal custodian ofutxenile  conditions applies:
or other responsible adult is neglecting, refusing, unable or (1) Probablecause exist® believe that the juvenile has com
unavailableto provide adequate supervision and @ that ser mitted a delinquent act and either presents a substantiabfrisk
vicesto ensure the juvenile'safety and well-being are not avail physicalharmto another person or a substantial risk of running
ableor would be inadequate. away soas to be unavailable for a court hearing or a revocation

(c) That the juvenile will run away or be taken away so as bearingfor juveniles on aftercare supervision. For juveniles who
be unavailable for proceedings of the court or ificefs or pre  havebeen adjudged delinquent, the delinquent act referred to in
ceedingof the division of hearingand appeals in the departmenthis section may be thact for which the juvenile was adjudged
of administration for revocation of aftercare supervision. delinquent. If the intake worker determines that any of the follow
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ing conditions applies, the juvenile is considered to present-a sub(2m) (a) A juvenile who is alleged to have committed a delin

stantialrisk of physical harm to another person: quentact may be heléh a municipal lockup facility if all of the
(a) Probable cause exists to believe thajukenile has com following criteria are met:
mitted a delinquent act that would lzefelony under $940.01 1. The department has approved tienicipal lockup facility

940.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1) asa suitable place for holding juveniles in custody

940.31,941.20 (3)943.02 (1)943.23 (19)(1m) or (1r), 943.32 2. The juvenile is held in the municipal lockup facility for not
(2),947.013 (1t)(1v) or(1x), 948.02 (1)or(2), 948.0250r948.03  more than 6 hours while awaiting hisr her hearing under s.
if committed by an adult. 938.21(1) (a)

(b) Probable cause exists to believe that the juvenile possessed3. There is sight andound separation between the juvenile
usedor threatenetb use a handgun, as defined it&.35 (1) (b) andany adult who is being held in the municipal lockup facility
short-barreledifle, as defined in s941.28 (1) (b)or short- 4. The juvenile is held for investigative purposes only
barreledshotgun, as defined in®41.28 (1) (c)while committing (b) The department shall promulgate rules establisiing

z;j :Irllng;ﬁ?t act that would be a felony untfe@40if committed mumrequirements for the approval of a municipal lockup facility
' . . . . asa suitable place fdnolding juveniles in custody and for the
(c) Probable cause exigtsbelieve that the juvenile has pos qherationof such a facility The rules shall be designed to protect
sessedor gone armed with a short-barreled rifle or a shoripe peqith, safety and welfare of the juveniles held in those-facili
barreledshotgunin violation of s.941.28 or has possessed Ofjag

gonearmed with a handgun in violation o0f%18.60 . . .
X . . . . (3) Therestrictions ofthis section do not apply to the use of

_ (2) Probablecause exists to believe that the juvenilefisgr i "tor 4 juvenile who has been waived to adult court under s.
tive from another state or has run away from a seawsrectional g3g 180r who isunder the jurisdiction of an adult court under s.
: _ "8838.183 unless the juvenile is undére jurisdiction of an adult
a_ndthere has been no reasonable opportunitetiorn the juve .t under s938.183 (Land is under 15 years of age.
nile. History: 1995 a. 77352 1997 a. 35296.

(3) Thejuvenile consents in writing to being held in ortter
protecthim or her from an imminent physical threat from anothe€938.21 Hearing for juvenile in custody . (1) HEARING;
andsuch secure custody is ordered by the judge in a protectiveen HELD. (@) If a juvenile who has been taken into custody is
order. not releasedinder s938.2Q a hearing to determine whether the

(4) Probablecause exists tbelieve that the juvenile, havingjuvenile shall continue to be held in custody under the criteria of
beenplaced in nonsecure custody by an intake worker underss.938.205t0938.209 (1hall be conducted by the judge or juve
938.2070r by the judge or juvenile court commissioner under Bile court commissioner within 24 hours after the ehthe day
938.21(4), has run away or committed a delinquent act and #gatthe decision to hold the juvenile was made, excluding Satur
otherstuitable alternative exists. days,Sundays and legal holidays. By tir@e of the hearing a

(5) Probablecause exists to believe that the juvenile has beBflitionunder s938.25shall be filed, except thab petition need
adjudgedor alleged tobe delinquent and has run away fronp€ filed where a juvenile itaken into custody under$s38.19 (1)
anothercounty and would run awafom nonsecure custody (°) Or (d) 2, 6. or 7. or where the juvenile is a runaway from
pendinghis or her return. A juvenile may be held in secure cuﬁhem@w' in which case a written statement of the redsons
tody under this subsection for no more than 24 hours after the &ing & juvenile in custody shalesubstituted if the petition is
of the day that the decisida hold the juvenile was made unlesdl°tfiled. If no hearing has been held within 24 hours or if ne peti
an extension of those 24 hours is ordered by the judge for gdifif Or statement has been filed at the time of the hearinfuuée
causeshown. Only one extension may be ordered by the judd&)&l.e shall be released except as provittepar (b). A parent not

(6) Probablecause exists to believkat the juvenile is subject resentat the hearing shall be granted a rehearing upon request.

to the jurisdiction of the court of criminal jurisdiction under s, (P) If no petition has been filed by the time of the hearing, a

938.183(1) and is under 15 years of age. juvenilemay be held in custody with the approval of the judge or
History: 1995 a. 77352 1999 a. 9 juvenile court commissioner for an additional A8urs from the

time of the hearing only if, as a result of the facts brought forth at

938.209 Criteria for holding a juvenile in a county jail the hearing, the judge or juvenile court commissioner determines

or a municipal lockup facility . (1) Subject to s938.208 a thatprobable cause exists to believe that juvenile is an immi

countyjail may be used as a secure detention facility if the critefi@ntdanger to himself or herself ¢ others, or that probable
undereither par(a) or (b) are met: causeexists to believe that the parent, guardian or legstiodian

(a) There is no other secure detention facility approvetéy of the juvenile or other responsible adslineglecting, refusing,

departmenbr a county which is available and all of the foIIowindl’_rk:"’lbletOr u_navallablg to protwgle ;dequfate super;/_ltg,lonczlmiih
conditionsare met: e extension may be granted orgice for any petition. In the

. . ... eventof failure to file a petition within the 48—hour extension

1. _The jail meets the standards $&rcure detention facilities periodprovided for in this paragraph, the judge or juvendart
establishedy the department. commissioneishall order the juvenils’immediate release from

2. The juvenile is held in a room separated and remfieet  cystody.
|ncarcerate.dadult.s. ) ) ) ~ (2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-

3. The juvenile is not held in a cell designed for the adminigiLes. (ag) Proceedings concerniaguvenile who comes within
trative or disciplinary segregation of adults. thejurisdiction of the court under 838.120r 938.13 (7)or (12)

4. Adequate supervision is provided. shallbe conducted according to this subsection.

5. The judge reviews the status of the juvenile every 3 days.(am) A juvenile held in a nonsecure place of custody may

(b) The juvenile presents a substantial risplofsical harm to Waivein writing the hearing under this sectiohfter any waiver
otherpersons in the secure detention fagiity evidenced by pre ahearing shall be granted upon the request of the juvenile or any
vious acts orattempts, which can only be avoided by transfer @herinterested partyAny juvenile transferred to a secure deten
thejail. The conditions of paa) 1.to5. shall be met. The juve tion facility shall thereafter have a hearing under this section.
nile shall be given a hearing and transferred only upon order of thgb) A copy of the petition shall be given to the juvenile at or
judge. prior to the time of the hearing. Prior notice of the hearing shall
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be given to the juvenils' parent, guardian and legal custodian anglacesof abode during the period of placement, including a eondi
to the juvenile in accordance with338.20 (8) tion requiring the juvenile to return to other custody as requested,;

(c) Prior to the commencemeat the hearing, the juvenile OF subject the juvenile to the supervision ofe@ency agreeing to
shallbe informed by the judge or juvenile court commissiafer supervisethe juvenile. Reasonable restrictions may be placed
the allegations that have been or may be made, the nature and BBgnthe conduct of the parent, guardian, legal custodiather
sible consequences of this hearing as comptrgmssible future responsibleperson whictmay be necessary to ensure the safety
hearings the provisions of s938.18if applicable, the right to ©f the juvenile.
counselunder s938.23regardless of ability to pay if the juvenile  (b) Order the juvenile held in an appropriate manner under s.
is not yet represented by counsel, the right to remain silent, the 88.207 938.2080r 938.209 (1)
thatthe silence may not be adversely considered by the judge o(4m) ELecTRONIC MONITORING. The judge or juvenileourt
juvenile court commissionethe right to confront and cross-commissionemay include in an order under s@) (a)or (b) a
examinewitnesses and the right to present witnesses. conditionthat the juvenile be monitored by an electronic monitor

(d) If the juvenile is not represented by counsel at the hearing system.
andthe juvenile is continued in custody as a result of the hearing,(5) ORDERsIN WRITING. (@) All orders to holéh custody shall
the juvenile may request through counsel subsequently appoinkegdn writing, listing the reasons and criteria forming the basis for
or retained or through guardian ad litem that the order to hold irthe decision.
custodybe reheard. If the request is made, a rehearing shall takgp) An order relating to a juvenile held in custody outside of
placeas soon as possible. Whether or not counsel was present#&r her home shall also describe arfpreé that were made to
orderto hold the juvenile in custodshall be subject to rehearingpermit the juvenile to remain at home and the services that are
for good cause. neededo ensure the juvenilewell-being, to enable the juvenile

(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG  to return safely to his or her home and to involve the paients
TION OR SERVICES. (ag) Proceedings concerning a juvenile whplanningfor the juvenile.
comeswithin the jurisdiction of the coutnder s938.13 (4)(6), (6) AMENDMENT OF ORDER. An order placing a juvenile under
(6m) or (14) shall be conducted according to this subsection. sub.(4) (a)on conditions specified in this section may at any time

(am) The parent, guardian or legal custodian may waive the amended, with notice, so as to return jtnesnile to another
hearingunder this section. Agreement in writing of fbreenile  form of custody for failure to conform the conditions originally
is required if he or she is over 12. After any waieenearing shall imposed. A juvenile may be transferred to secure custody if he or
be granted at the request of any interested party shemeets the criteria of 838.208

(b) If present at the hearing, a copy of the petition shall be given(7) DErFerRRED PROSECUTION. If the judge or juvenile court
to the parent, guardian or legal custodian, and to the juvenile if¢@mmissionedetermines that the best interests of the juvenile and
or she is 12 years of age or oldezfore the hearing begins. Priotthe public are served, he or she may enter a consent decree under
noticeof the hearing shall be given to the juvesilgarent, guard s.938.320r order the petition dismissed and refer the matter to
ian and legal custodian and to the juvenile if he or she is 12 yetirgintake worker for deferred prosecution in accordance with s.
of age or older in accordance witt988.20 (8) 938.245

(d) Prior to the commencement of the hearing, the parent!istory: 1995772751997 a. 35237, 296

guardianor legal custodian shall be informby the court of the g3g 55  Estaplishment  of county or private juvenile
allegationsthat have been made or may be mallenature and t4:jjities. (1) (a) Subject to 48.66 (1) (b)the county board
possibleconsequences of thisearing as compared to possibley gpervisors of any county may establish a secured group home
future hearings, the right to confront and cross—examine withesses, cecure detention facility in accordance with3éd..36and
andthe right to present Wl_tnesses. ) ) _ . 301.37or the county boards of supervisors for 2 or nomenties
(e) If the parent, guardian or legalstodian or the juvenile is mayjointly establish a secured grobpme or a secure detention
not represented by counsel at the hearing and the juvenile-is Gaaility in accordance with s€6.2Q 301.36and301.37 The
tinuedin custody as a result of the hearing, the parent, guardigguntyboard of supervisors of any county may establish a shelter
legal custodian or juvenile may request through counsel subsgrefacility in accordance with s46.16and46.17or the county
quentlyappointed or retaineat through a guardian ad litem thathoardsof supervisors for 2 or more counties may jointly establish
the order tohold the juvenile in custody be reheard. If the requegtsheltercare facility in accordance with $46.16 46.17 and
is made, a rehearing shall take place as soon as possible. 46.20 A private entity may establish a secure detention facility
orderto hold the juvenile in custodshall be subject to rehearingin accordance with s801.36and301.37and contract witlone
for good cause, whether or not counsel was present. or more county boards of supervisargler s938.222for holding
(3m) PaRENTAL NoTICE REQUIRED. If the juvenile has been juvenilesin the private secure detention facility
takeninto custody becausiee or she committed an act which (b) Subject to sul(3) (ar) in counties having a population of
resultedin personal injury or damage to or loss of the property @fssthan 500,000, the nonjudicial operational policiéa public
another,the court, prior to the commencement of any hearirgcuredyroup homesecure detention facility or shelter care facil
underthis section, shall attempt to notify the juversilparents of ity shall be determined by the county board of superviseia or
the possibility of disclosure of the identity of the juvenile and thehe case of a public securggoup home, secure detention facility
parentspf the juveniles policerecords and of the outcome of pro or shelter care facility established by 2 or more counties, by the
ceedingsagainst the juveniléor use in civil actions for damagescounty boards of supervisors for the 2 miore counties jointly
againstthe juvenile or the parents andtbe parents’ potential Thosepoliciesshall be executed by the superintendent appointed
liability for acts of their juveniles. If the court is unable to providendersub.(3) (a)
the notice before commencement of the hearing, it shall provide () |n counties having a population of 500,000 or more, the
thejuvenile’s parents with the specified information in writing agonjudicial operationapolicies of a public secured group home,
soonas possible after the hearing. securedetention facility and the detention section of the children’
(4) ConTiNnuATION OF cusToDY. If the judgeor juvenile court courtcenter shall be established by the county board of supervi
commissioner finds that the juvenile should be continued in cis®rs,and the execution thereof shall be the responsibility of the
tody under the criteria of £38.205 he or she shall enter one ofdirectorof the childrers court center
the following orders: (d) The nonjudicial operational policies of a private secure
(a) Place the juvenile with a parent, guardian, legal custodidatentionfacility shall be established by the private entity operat
or other responsible person and may impose reasonable-resing the secure detention facilitfrhose policies shall be executed
tions on the juveniles travel, association with other persons doy the superintendent appointed under €8p(bm)
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(2) (@) Counties shall submit plans for the secured group (5) A countyboard of supervisors, or 2 or more county boards
home,secure detention facility or juvenile portion of the countgf supervisorgointly, may contract with privately operated secure
jail to the department of corrections and submit plans for the shdgtentionfacilities, shelter care facilities or home detention pro
ter care facility to the department of health and family servicegrtamsfor purchase of services. A county board of supervisors
A private entity that proposes to establish a secure detention favifly delegate this authority to its county department.

ity shall submit plans for the secure detention facility to the depart (7) (a) No person may establish a shelter care facility without
mentof corrections. The applicable department shall review tfigst obtaining a license under48.66 (1) (a) To obtain a license
submittedplans. A county or a private entityay not implement unders.48.66 (1) (a)to operate a shelter care faciliy person

any such plarunless the applicable department has approved #@stmeet the minimum requirements for a license established by
plan. Thedepartment of corrections shall promulgate rules estafe department of healtand family services under48.67, meet
lishing minimum requirements fdhe approval of the operationthe requirements specified in 48.685and pay the license fee

of secured group homes, secure detention facilities and the juvederpat (b). A license issued under48.66 (1) (afo operate

nile portion of county jails.The plans and rules shall be designed shelter care facility is valid until revoked or suspended, but shall
to protect the health, safety and welfare ofjthesniles placed in pereviewed every 2 years as provided iA&66 (5)

thosefacilities. (b) Before thedepartment of health and family services may

(b) If the department approves, a secure detention faoility issuea license under 48.66 (1) (a)o operate a shelter care facil
aholdover roommay be a part of a public building in which thergty, the shelter care facility must pay to that department a biennial
is a jail or other facility for the detention of adults if the securgee of $60.50, plus a biennial fee of $18.15 per juvenile, based on
detentionfacility or holdoverroom is so physically segregatecthe number of juveniles that the shelter care facility is licensed to
from the jail or other facility thathe secure detention facility or serve. A shelter care facility that wishes to continuéicanse
holdover room may be entered without passing through aregsuedunder s48.66 (1) (aghall pay the fee under this paragraph
whereadults are confined and that juveniles detained in the secbyethe continuation date of the license. A rehelter care facility
detentionfacility or holdover room cannot communicate with oshall pay the fee under this paragraph by no later than 30 days
view adults confined therein. beforethe opening of the shelter care facility

(c) A shelter care facility shall be used for the temporary care (c) A shelter care facility thawishes to continue a license
of juveniles. A shelter care facilitpther than a holdover room, issuedunder s48.66 (1) (aand that fails to pay the fee under. par
may not be in the same building as a facility for the detention @) by the continuation date of the license areav shelter care
adults. facility that fails to pay the fee under gé) by 30 days before the

(3) (a) In countiehaving a population of less than 500,0009peningof the shelter care facility shall pay an additional fee of
public secured group homes, secure detention facilities and puicper day for every day after the deadline that the facility fails to
sheltercare facilities shall be in the clyarof a superintendent. pay the fee.

The county board of supervisors, avhere 2 or more counties History: 1995 a. 25.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999 a. 9
operatgoint public secured group homegcure detention facili ) ) »

tiesor shelter care facilities, the county boards of supervisors #38-222 Contracts with private entities for secure
the 2 or more counties jointly shall appoint the superintenaleeit detention facility services. (1) The countyboard of supervi
othernecessary personnel for the care and education of the ju@'Sof any county may contract with a private entity that operates

niles placed in thoséacilities, subject to pafam)and to civil ser @ Secure detention facility féne use of the secure detention facil
vice regulations in counties having civil service. ity for the holding ofjuveniles who meet the criteria under s.

P, : 48.208 938.17 (1)938.183 (1m) (apr938.2080r who are sub
(am) If a secure detentidiacility or holdover room is part of jectto a dispositiorunder s938.17 (1) (bpro38.34 (3) (f) a sane

a public building in which there is a jail or other facility for th i .
) " L on under s938.355 (6) (d) lor short-term detention under s.
detentionof adults, the shefibr other keeper of the jail or 0ther938.355(6d) 0r938.534 (1)

facility for the detention of adulthay nominate persons to be .
consideredinderpat (a) for the position of superintendent of the (2) (&) A contractunder sub1) shall require all of the follow
securedetention facility or holdover room. Nominees under th#§9-
paragraptshall have demonstrated administrative abiliiesaand 1. That the privatsecure detention facility meet or exceed the
demonstratednterest in the problems of juvenile justice ahe minimumrequirements for the approval and operation sé@ure
welfare of juveniles. detegtiogfacility estat(;li;k(\eg tzjy thhe dhepar_tment by rules premul
(ar) Notwithstanding sul{1) (b), if a secure detention facility 9atédunder s938.22 (2) (ajnd that the private secure detention
or holdover room is part af public building in which there is a jail facility be approved by the department unded0d..36
or other facilityfor the detention of adults, the shenf other 2. Thatthe private secure detention facility provide educa
keeperof the jail or othefacility for the detention of adults shall tional programming, health care and other care that is equivalent
determinethe policies of that secure detention facility or holdovéP that which a juvenile would receive if held in a pulsiecure
room relating to security and ergencyresponsand shall deter detentionfacility.

mine the procedures for implementing those policies. (b) In addition tothe requirements under pé), a contract
(b) In counties having a population of 500,000 or more, th#dersub.(1) shall include all of the following:
director of the childrers court center shall be in clgerof and 1. The rates to be paid by the county for holding a juvenile in

responsiblefor public secured groupomes, secure detentionthe private secure detention facility and the gearto be paid by
facilities, the secure detention section of the center anpdison  the county for any extraordinampedical and dental expenses and
nel assigned to this section, including a detention supervisorasy programming provided for a juvenile who is held in the pri
superintendent.The director of the childrem’court center may vatesecure detention facility

also serve as superintendent of detention if the ccomeydof 2. An agreement that the county retains jurisdiction over a
supervisorsso determines. juvenilewho is held in the private secure detention facility

(bm) A private secure detention facilighall be in the chge 3. An agreement that the private secure detention fadlity
of a superintendent appointed the private entity operating the subjectto investigation and inspection by the department under s.
secure detention facility 301.36

(c) All superintendents appointed under. gay, (b) or (bm) 4. Any othermatters that are necessary and appropriate con

afterMay 1, 19925shall, within one year after that appointmentgerningthe obligations, responsibilities and rigbtghe contraet
successfully complete an administrative trainingrogram ing counties and the department.
approvedor provided by the department of justice. History: 1997 a. 27
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938.223 Contracts with Minnesota counties for secure (3) In addition to the requirements under s(#), a contract
detention facility services. (1) The countyboard of supervi undersub.(1) shall include all of the following:

sorsof any county may contract with one or more counties in Min  (a) The per person daily rate to be paid bydbenty for hold
nesotahat operate aecure detention facility for the use of one dihg a juvenile under sulfl) and the chaes to be paid by the
moreMinnesota secure detention facilities for the holding ofjuveountyfor any extraordinary medicahd dental expenses and any
nileswho meet the criteria under 48.208 938.17 (1)938.183  programmingprovided for the juvenile by the department.

(1m) (a) or 938.2080r who are subject to a disposition under s. (b) Any other matters that are necessary and appropriate con

938.17(1) (b)or938.34 (3) () a sanction under 838.355 (6) (d) cerningthe obligations, responsibilities and Tighfghe contraet
1. or short-term detention under988.355 (6dpr938.534 (1)  ing county and the department.

~ (2) (a) Acontractunder sub(1) shall require all of the follow (4) A juvenile held in custody under sufl) is under the

Ing: supervisionand control otthe department and is subject to the
1. That the Minnesota secure detention facility meet onlesand discipline of the department.

exceedhe minimum requirements for the approval and operatiorHistory: 1997 a. 27

of a Wisconsin secure detention facility establishgdhe depast . i .

mentby rules promulgated under 338.22(2) (a)and that the 938.225 Statewide plan for secure detention facilities.

Minnesotasecuredetention facility be approved by the depart!hedepartment shall assist countie@stablishing secure deten
mentunder s301.36 tion facilities unders. 938.22by developing and promulgating a

statewideplan for the establishment and maintenance of suitable

2. That the Minnesota secure detentiacility provide edu ; o :
cationalprogramming, health care and other care that is equi&&ci;(r)trage‘igg\élgngamIltles reasonably accessible to each court.

lent to that which a juvenilevould receive if held in a W&consin

securedetention facility 938.23 Right to counsel. (1) RIGHT OF JUVENILESTO LEGAL
(b) In addition tothe requirements under péa), a contract REPRESENTATION. Juveniles subject tproceedings under this
undersub.(1) shall include all of the following: chaptershall be d@brded legal representation as follows:

1. The rates to be paly the Wsconsin county for holding  (a) Any juvenile alleged to be delinquent unde®38.120r
a juvenile in the Minnesota secure detention facility and tHeeldin a secure detention facility shall be represented by counsel
chargego be paid by the Wconsin county for any extraordinaryat all stages of the proceedings, but a juvenile 15 years of age or
medicaland dental expenses and any programming provated older may waive counsel if the court is satisfied that the waiver is
a juvenile who is held in the Minnesota secure detention facilignowingly and voluntarily made and the court accepts the waiver

2. An agreement that thei¥¢onsin county retains jurisdic I the waiver isaccepted, the court may not place the juvenile in
tion over a juvenile who is held in the Minnesota secure detentigecured correctional facilita secured childaring institution or
facility. a secured group home, transfer supervision ofutenile to the

: L department foparticipation in the serious juvenilefefder pre

3. An agreement that the Minnesota secure detefalit L - P h .
is subject toginvestigation and inspection by the departmmér gramor transfer jurisdiction over the juvenile to adult court.
s.301.36 (am) A juvenile subject to a sanction unde38.355 (6) (a)

4. Any othermatters that are necessary and appropriate c@%’lgé} esseg t('g()a(zct)o representation by counsel at the hearing under

Fn%rgggng t;l:]gdatlr(])en Z’Jg:ﬁ%nesr:?_"mes and rightghe contraet (ar) A juvenile subject to proceedings unde®38.357 (3)or
. 5) shall be dbrded legal representation as provided in those sub
(3) Thecounty board of supervisors of any county thatopegectionS
atesa secure detention facility may contract with one or more b 1' fai ile illeaed to be | d of .
countiesin Minnesota for the use of the secure detention facility () 1. If ajuvenile isalleged to be in need of protection or-ser
operatedby the Wsconsin county for the holding of juveniles’/C€S under 938.13 the juvenile may be represented by counsel

transferredto that secure detention facility by the Minnesot&Lthe discretion of the court. Except as provided in sBba
county. juvenile 15 years of age or older may waive counsel if the court

History: 1995 a. 3521997 a. 27 is satisfied such waiver is knowingly and voluntarily made and the
courtaccepts the waiver

938.224 Contracts with department for secure deten - 2. Ifthe petition is contested, the court may not place the juve
tion facility services. (1) The county board of supervisors offile outside his or her home unless the juvenile is represented by
any county may contract with the department for the use ofcgunselat the fact-finding hearing and subsequent proceedings.
securedcorrectional facility operated by the department for thié the petition is not contested, the court mayptate the juvenile
holding of juveniles who meet the criteria unde#8.208938.17  outside his or her home unless the juvenile is represented by coun
(1), 938.183 (1m) (apr938.2080r who are subject to a dispesi Selat the hearing at which the placement is mdét®. a juvenile

tion under s938.17 (1) (b)or 938.34 (3) (f) a sanction under s. under 12 years of age, the judge may appoint a guardiéterad
938.355 (6) (d) lor short-terndetention under £38.355 (6d) insteadof counsel.

or 938.534 (1) (3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre

(2) A contract under sull) shall require all of théollowing: ~ c€edingsunders.938.13 at any time, upon request or on its own

(a) That the county may use a secured correctional facility otion, the court may appoint counsel for the juvenile or any

AT . ; : . rty, unless the juvenile or the party has or widbe®tain coun
nglg'rggrﬁgf[\,’en"e under sulg1) only if any of the following crite selof his or her own choosing. The court may not appoint counsel

. ) _for any party other than the juvenile in a proceeding under s.
1. There is no county—-operated secure detention faciliggg 13

approvedby the department within 40 miles of the county seat of

the county . . ) which a juvenile has a right to be represented by coumselpro

2. There is no bed space available in a county—operated segii@d counsel at the discretion of the court and counsel is not
detentionfacility approved by the department within 40 mités knowingly and voluntarily waived, the court shall refer the juve
the county seat of the county nile to the state public defender and counsel shall be appointed by

(b) That the county may use a secured correctional facility fiive state public defender under93.7.08without a determination
holding a juvenile under sulfl) only if the department approvesof indigency In any other situation under this section in which a
that use based on the availability of beddtie secured correc personhas aright to be represented by counsel or is provided
tional facility and on the programming needs of the juvenile. counselat the discretion of the court, competent and independent

(4) ProOVIDING COUNSEL. In any situation under this section in
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counselshall be provided anetimbursed in any manner suitable 5. Petition for extension of dispositionatders under s.
to the court regardless of the persoability to payexcept that the 938.365

courtmay not order a person who files a petition undéi.8.122 6. Petition for alemporary restraining order and injunction
or813.125to reimburse counsel for the juvenile weamed as ynders.813.1220r813.125

the respondent in that petition. 7. Petition for relief from gudgment terminating parental
(5_) COUNSEL OF OWN CHOOSING. Regardl_essf any provis_,ion rightsunder s48.46

of this section, any party is entitled to retain counsel of his or her 74 - petition for the appointment of a guardian undéB977

own choosing at his or her own expense in any proceeding Un@gf therevision of a guardianship order unde4.977 (6)or the

this chapter removalof a guardian under 8.977 (7)

(6) Derinmion. For the purposes of this section, “counsel”  7m, - Bring an action or motion for the determination of the
meansan attorney acting axlversary counsel who shall advancg,yenile’s paternity under /67.45

and protect the legal rights of the party represented, and who may . . . .
notact as guardian ad litem for any party in the same proceedinlq. 8. Perform any other duties consistent with tiiapterand
History: 1995 a. 771999 a. 9 Cfr 48, . "
The right to be represented by counsel includes the rightetctiee counsel. In (b) The court shall order the agency identified unde88.355
Interest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992). (2) (b) 1.as primarily responsible for the provision of services to
) ) notify the guardian ad litem, if angegarding actions to be taken
938.235 Guardian ad litem. (1) APPOINTMENT. (&) The ynderpar (a).
courtmay appoint a guardian ad litem in any appropriate matterm TERMINATION AND EXTENSION OF APPOINTMENT. The

underthis chapter _ _ _ appointmenbf a guardian ad litem under s(b) terminates upon
(e) The court shall appoint a guardian ad litem, or extend tfife entry of the cours final order or upon the termination of any
appointmentof a guardian ad litem previously appointed undefppealin which the guardian ad litem participates. The guardian
par.(a), for any juvenilealleged or found to be in need of pretecad litem may appeal, may participate in an appeal ordoaer
tion or services, if the court has ordered, or if a request or recafier If an appeal is taken by any party and the guardian ad litem
mendationhas been made thite court orderthe juvenile to be choosesot to participate in that appeal, he or she shalifite
placed out of his or her home unde®38.3450r 938.357 the appellate court a statement of reasons for not participating.
(2) QuauiFicaTions. The guardian ad litem shall be an attorlrrespectiveof the guardian ad literm’'decision not to participate
ney admitted to practice in this state. No person who is an intér an appeal, the appellate court may order the guardian ad litem
estedparty in a proceeding, who appeasscounsel in a proceed to participate in the appeal. At any time, the guardahiitem, any
ing on behalf of any party or who is a relative or representativepzfrty or the person for whom the appointmemtagle may request
aninterested party may be appointed guardian ad litem in that prowriting or on the record that treurt extend or terminate the
ceeding. appointmentor reappointment. The court may extend that

(3) DUTIES AND RESPONSIBILITIES. (8) The guardian ad litem appointmentor reappoint a guardian ad litem appointeuier
shallbe an advocate for the best interests of the person for whitig section, after the entry of the final order or after the termina
the appointment is madeThe guardian ad litem shall functiontion of the appeal, but the court shall specifically state the scope
independentlyin the same manner as an attorney for a party to #fthe responsibilities of the guardian ad litem dutimgperiod
action,and shall considebut shall not be bound e wishes of ©f that extension or reappointment.
suchperson or the positions of others as to the best interests of8) ComPENSATION. (a) A guardian ad litem appointed under
such person. If the guardian ad litem determines that the bethis chapter shall be compensated at a rate that the court deter
interestsof the persorare substantially inconsistent with theminesis reasonable, except that, if the court orders a county to pay
wishesof such person, thguardian ad litem shall so inform thethe compensation of the guardian ad litem, the amount ordered
courtand the court may appoint counsel to represent that persmiay not exceed the compensation payable to a private attorney
Theguardian ad litem hasone of the rights or duties of a generalinders.977.08 (4m) (h)

guardian. (b) The court may order either or both of the parentswiea

(b) In addition to any other duties and responsibilities requir@ie for whom a guardian ad litem is appointed under this chapter
of a guardian ad litem, a guardianliéein appointed for a juvenile to pay all or any part of the compensation of the guardian ad litem.
whois the subject of a proceeding unde®38.13shall do all of In addition, upon motion by the guardian ad litem, the court may
the following: ordereither or both of the parents of the juvenile to pay the fee for

1. Unless grantetbave by the court not to do so, personallyan expert witness used by theardian ad litem, if the guardian ad
or through a trained designee, meet with the juvenile, atisesslitem shows that the use ¢fie expert is necessary to assist the
appropriatenesand safety of the juveni’environment and, if guardianad litem in performing his or her functions duties
thejuvenile is old enough to communicate, interview the juvenilgnderthis chapter If one or bottparents are indigent or if the court

anddetermine the juveni|s'goa|§ind concerns regarding his Oﬂetermineﬂhat it would be unfair ta parent to require him or her
her placement. to pay the court may order the countyanue to pay the com

2. Make clear and specific recommendations to the court pensationand fees, in whole or in part. If the court orders the
cerningthe best interest of the juvenileeatery stage of the pro COUNtYOf venue to pay because a parent is indigent, the court may
ceeding. alsoordereither or both of the parents to reimburse the coimty

wholeor in part, for the payment.
(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR At any time before the final order | ding in which
SERVICES. (@) In any matter involving mvenile found to be in _ (C) Atany time before the final order in a proceeding in whic

needof protection or services, the guardian ad litem, rifagap aguardian ad litem is appointed for a juvenile under this chapter

; : ; : ; the court may order a parent of the juvenile to place paynients
g? Lﬂt:?é)”rc:\flvtigg_app0|ntment is continued under s, do any an escrow account in an amount estimated tuffieient to pay

1. Participate in permanency planning unded8s43 (5)and any compensation and fees payable under(par

938 38 (d) If the court orders a parent to reimburse a county under par
; i . (b), the court may order a separate judgment for the amount of the
2. Petition for a change in placement unde¥3s.357 reimbursemenin favor ofthe county and against the parent who

3. Pe_tition for terminatiof parental rights or any other mat g responsible for the reimbursement.

ter specified under 18.140r938.14 (e) Thecourt may enforce its orders under this subsection by
4. Petition for revisionof dispositional orders under s.meansof its contempt powers.

938.363 History: 1995 a. 77275, 1997 a. 237
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938.237 Civil law and ordinance proceedings initiated 2. Any juvenile alleged to be delinquent omieed of protec

by citation in the court assigned to exercise jurisdiction tion and services who has at least 2 prior adjudications for a viola
under this chapter and ch. 48. (1) The citation forms under tion of 5.125.07 (4) (apr (b), 125.085 (3) (bpr 125.09 (2)or a
S.23.54 66.0113778.25 778.260r 800.02may be used to com local ordinance that strictly conforms to any of those sections.
mencean action for violation of civil laws and ordinances inthe 3. Any juvenile alleged to have committed anfeaewhich

court. appeargo the intake worker to be directly motivated by the juve

(2) Theprocedures for issuance and filing of a citation, and fafle’s need to purchase or otherwise obtain alcohol beverages,
forfeitures, stipulations andieposits in s223.50t0 23.67, 23.75  controlledsubstances or controlled substance analogs.

(3) and(4), 66.0113 [s.66.0114, 778.25 778.26and800.01to 4. Any juvenile 12 years of age or older wigguests and cen
80?.04except f?BO0.0ﬁ (ﬁ)b(h)Wh?jn the citation is issued b)t/rir? lansentsto a multidisciplinary screen.

enforcemenbfficer, shall be used as appropriate, excepttttiat . : I
chaptershall govern taking and holding a juveritecustody's. 5. Any juh\{enllehwho consents to a multidisciplinary screen
938.37shall govern costqenalty assessments and jall assesrsequestecby IS O_r_ e_r parents.

ments,and a capias shall be substituteddforarrest warrant. Sec . (0) The multidisciplinary screen may lenducted by an
tions 66.0113 (3) (c)and(d), 66.0317 (1) [s66.0114 (1] and intakeworker for any reason other than those specified inrite
778.10as they relate to collection of forfeitures do not apply fia under par(a).

Nt_OT:E: _Tlgﬁobnragk%tﬁg_lr?nggﬁggggicrgtfgsé :]fé% fgl:ctG %rrg)%sl}reflet=zn§:i[,t?anc%l:j (3) If theintake worker determines as a result of the intake
;)eucrsl\lljean?%0319|99 {NE Ac{ 1950 section672, which incc')rre.ctly inc(iiga:ltved the?t s, nquiry that theuvenile should .be _referred to the CQUI’t, the intake
66.12(1) was to bechanged to s. 66.0317 (1). Section 66.12 wasumbered to ~ WOrker shall request that the district attornegrporation counsel
$.66.0114 by Act 150, as shown her Corrective legislation is pending. or other oficial specified in s938.09file a petition.

(3)_If ajuvenile to whom a citation has beesued does not  (4) If the intake worker determines as a result of the intake
submita deposit or a stipulation and deposit, the juvenile shquiry that the case should be subjecatdeferred prosecution
appeaiin the court fora plea hearing under38.30at the date, agreementpr should be closed, the intake worker shall se pro
time and place for the court appearance specified on the citatipBed. If a petition has been filed, a deferred prosecution agree
If the juvenile does not submit a stipulation and deposit or if t_ﬁ%mmay not be entered into arcase may not be closed unless
courtrefuses to accept a deposit unaccompanied by a stipulatifa petition is withdrawn by the district attornegorporation
the juvenile may be summoned to appear and the proceduresébgﬁsebr other oficial specified in $938.09 or is dismissed by
govern petitions for civil law or ordinance violations under Sthe judge.
938.125shall govern all proceedings initiated by a citatextept (5) The intake worker shall request thatpatition be filed,

thatthe citation shall not be referred to the court intake worker fgﬁ - .
) ; . ' : . ; terinto a deferred prosecution agreement or close the case
an intake inquiry If the court finds that a juvenile violated %{Vithin 40 days or soongr of receipt of%efeirﬁlbrmation Before
r .

municipal ordinance or a civil law punishable by a forfeitu L 4 N
underthis section, the court shall enter a dispositional order unggieringinto a deferred prosecution agreemémg, intake worker

: : ; shall comply with s.938.245 (1m)if applicable. If the case is
rsngjir?ti‘r} gna;/pgy(t:ﬁglgis(gc;fsi?%i%fgsjd ';isur:]%tgaapsplggg court closedor a deferred prosecution agreemniemntered into, the dis
History: 1995 a. 771999 a. 15,672 ' trict attorney corporation counsel or otheffiofal under s938.09
shall receivewritten notice of such action. If the case is closed,

the known victims of the juvenilg’alleged act shall receive notice

SUBCHAPTERV asprovided under sul§5m), if applicable. A notice of deferred
prosecutiorof analleged delinquency case shall include a-sum
PROCEDURE mary of the facts surrounding the allegation and a list of prior

intakereferralsand dispositions. If a law enforcemerfiagr has

938.24 Receipt of jurisdictional information; intake made a recommendation concerning thevenile, the intake
inquiry. (1) Except whena citation has been issued under orkershall forward this recommendationtte district attorney
938.17 (2), information indicating that a juvenile should beinders.938.09 Notwithstanding the requirements of this section,
referredto the court as delinquent, in need of protection or sdfi€ district attorney may initiate a delinquency petition under s.
vicesor in violation of a civil law or a countyown or municipal 938.25within 20 days after notice that the case has been closed or
ordinanceshallbe referred to the intake workero shall conduct thata deferred prosecutiaigreement has been entered into. The
anintake inquiry on behalf of the court to determine whether tfi¢dge shall grant appropriate relief as provided i838.315(3)
availablefacts establish prima facie jurisdiction andisermine With respect to any such petition which is not referred or filed
the best interests of the juvenile andtoé public with regard to Within the time limits specified within this subsection. Failure to
anyaction to be taken. c_)bJe_ctlf a petition isnot ref(_erred or fllc_ad wn_thl_n a time limit speci
(1m) As part of the intake inquirthe intake workeshall fied in this subsection waives that time limit.
inform the juvenile and the juvenileparent, guardian and legal (5m) If ajuvenile is alleged to be delinquent undex38.12
custodianthat they may requesbunseling from a person desig ©r to be in need of protection or services undé88.13 (12jand
nated by the court toprovide dispositional services under stheintake worker decides to close tese, the intake worker shall
938.069 makea reasonable attempt to inform all of the known victirhs

(2) (a) As part of the intake inquiry the intake worker majhe juveniles act that the case is being closed at that time.
conductmultidisciplinary screens and intake conferences with (6) Theintake worker shall perform his or her responsibilities
noticeto the juvenile, parent, guardian and legal custodian. If sumderthis section under general written policies whichjtiige
(2m) applies, the intakevorker shall conduct a multidisciplinary shallpromulgate under £38.06 (1)or (2).
screenunder s938.547if the juvenile has not refused partick (7) If acitation is issued to a juvenile, the citation shall not be
pateunder par(b). the subject of an intake inquiry or a review by an intake worker for

(b) No juvenile or other person may be compettedppear at the purpose of recommending deferred prosecution.
any conference, participaite a multidisciplinary screen, produce History: 1995 a. 77275, 352 448 1997 a. 1811999 a. 9

isi i Underthe facts of the case, sub. (5) did not mandate dismissal although referral was
any papers or visit any. place by an Intake. worker not made within 40 days. Inre J.L.\¥43 Ws. 2d 126420 N.W2d 398(Ct. App.
(2m) (a) In counties that have a pilot program under 3gss).

938.547 a multidisciplinary screen shall be conducted for: Undersub. (1), “information indicating that a child should be referred to the court

B ; f ; ; . asdelinquent” is thauantum of information that would allow a reasonable intake
1 Any Juven”e alleQed to have committad/iolation SPEEl  yorkerto evaluate the appropriate disposition of the mattemterest of J.\VI., 159

fied under ch961 Wis. 2d 754 465 N.W2d 520(Ct. App. 1990).
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Sub. (5), when read in conjunction with sub. (3), requires that an intake workgon of the intake worker to perform his or her responsibilities
requestthe district attorney to file a delinquency petition and does not require t derthis section
intakeworker to make a recommendation that a petition be filed. Interest of Anto '

M.C. 182 Ws. 2d 301513 N.W2d 662(Ct. App. 1994). (2) (a) A deferred prosecution agreement may provide for any
Procedural Changes. Plum.isM.aw Apr. 1996. oneor more of the foIIowing'
NOTE: The above annotated cases cite to s. 48.24, thegecessor statute to . . ) . . .

5.938.24. 1. That the juvenile anthe juveniles parent, guardian or

legal custodian participate in individual, famity group counsel
938.243 Basic rights: duty of intake  worker . (1) Before ing and that the parent, guardian or legal custodian participate in
conferringwith the parent or juvenile during the intake inquiryparentingskills training.
the intake worker shall personalipform a juvenile alleged to 2. That the juveniland a parent, guardian and legal custodian
have committed a delinquent act, and parents and juvetlesabide by such obligations, including supervision, curfews and
yearsof age or over who are the focus ofiaqguiry regarding the schoolattendance requirements, as will tend to ensure the juve
needfor protection or services unde988.13 (4)(6), (6m)or(7), nile’s rehabilitation, protection or care.

of all of the following: 3. That the juvenile submit to an alcohol and other drug abuse
(ag) That the referral may result in a petition to the court. assessmerihat conforms to the criteria specified unde&¥38.547
(am) What allegations could be in the petition to the court.(4) and that is conducted by an approved treatment facilitgrfor
(b) The nature and possible consequences of the proceed@%mlnatlomf the juveniles use of alcohol beverages, controlled

including the provisions of s€38.17and938.18if applicable. ~ Substancesr controlled substance analogs and any medieal,

. — : : I,family or social €ects caused by its use, if the multidisci
(c) The right to remain silent and the fact that in a delinquen na ' :
proceedinghe silence of the juvenikhall not be adversely con ggnary screen conducted undei©88.24 (2)shows that thpuve

sideredby the court although the silence of any party may be reR%Le 'r']s ?éé'\‘:'krgf havm{q r}le%ds %n? problems re:atleltﬂgwsg ?f
vantin any nondelinquency proceeding. alcoho erages;ontrolled substances or controlled substance

. . I dit dical, , i i .
(d) The right to confront and cross—examine those appean%%a ogsanc s medica pers.o.nal family or socideets
against them. 4. That the juvenile participate an alcohol and other drug

. . . abuse outpatient treatment program, a court—approved pupil
(e) The right of the juvenile to counsel unde938.23 assistanc@rogram providedby the juveniles school board or a
(f) The right to present and subpoena witnesses. court-approved alcohol or other drug abuse education program,
(h) The right to have the allegations of {etition proved by if an alcohol and other drug abuse assessment conducted under
clearand convincing evidenagnless the juvenile comes withinsubd.3. recommends outpatient treatment, intervention or educa
the courts jurisdiction under 938.120r 938.13 (12)in which tion. The juveniles participatiorin a court-approved pupil assist
casethe standard of proof shall be beyond a reasonable doub&nceprogram under thisubdivision is subject to the approval of

(1m) If the juvenile who is the subject of the intake inquiry ig1ejuvenile’s school board.
allegedto have committed an act which resulted in personal injury 5. a. That the juvenile participate in a restitution project if the
or damage to or loss of the property of anqttier intake worker actfor which the deferred prosecution agreement is bemered
shallinform the juveniles parents in writing of the possibiligf  into has resulted in damagette property of anotheor in actual
disclosureof the identity of the juvenile and the parents, of thghysicalinjury to another excluding pain and fering. Subject
juvenile’s police records anaf the outcome of proceedingsto subd5. ¢, the deferred prosecution agreement may require the
againsthe juvenile for use in civil actions for damages against thevenile to repair thedamage to property or to make reasonable
juvenile or the parents and of the parents’ potential liability faiestitutionfor the damage or injurgither in the form of cash pay
actsof their juveniles. mentsor, if the victim agrees, the performance of services for the

(3) If the juvenile has not had a hearing und&@38.21and victim, or b(_)th, if the intake Workeafte_rtaking irjto considera@iqn
wasnot present at an intake conference unde88.24 the intake thewell—be!ng and needslof the victim, cpn3|ders it beneficial to
worker shall inform the juvenile, parent, guardian and legal eustée well-being and behavior of the juvenile. Any such deferred
dian as appropriatef their basic rights under this section. Thigrosecutioragreement shall include a determination thajube
noticeshall be given verballgither in person dy telephone, and hile alone is financially able to pay or physically able to perform
in writing. This notice shall be given so as to allowjtheenile, the services, may allow up to the date of the expiration of the
parent,guardian or legal custodiauficient time to prepare for deferred prosecution agreement for the payment or for the
the plea hearing. This subsection does not apply to casescempletionof the services and may include a schetiulthe per
deferredprosecution under §38.245 formance and completion of the services. Any recovery under this

(4) This section does not apply tifie juvenile was present atSubd.5. a.shall be reduced by the amount recovered as restitution
for the same act under sulsd.am.

ahearing under £38.21

History: 1995 a. 771997 a. 35 am. That the parent who has custpdy defined in £95.035

(2), of the juvenile make reasonable restitutiondioy damage to

938.245 Deferred prosecution. (1) The intake worker theproperty ofanotheror for any actual physical injury to another
may enter into a written deferred prosecution agreement with ekcludingpain and siéring, resulting from the act for which the
partiesas provided in this sectiontifie intake worker has deter deferred prosecution agreemenbéngentered into. Except for
minedthat neither the interests of the juvenile nor of the publiecovery forretail theft under 9£43.51, the maximum amount of
requirefiling of a petition for circumstances relatitgs.938.12  any restitution ordered under this sulid. am.for damage or
938.125938.130r938.14 Deferred prosecution shall bgail  injury resulting from any one act of a juvenile or from the same
ableonly if the facts persuade the intake worker that the jurisdi@ct committed by 2 or more juveniles in the custody of the same
tion of the court, if sought, would exiand upon consent of the parent may not exceed the amount specified 198.01 (1) (d)
juvenile, parent, guardian and legal custodian. Any order under this sub8. am.shall include a finding that the

(Am) If ajuvenile is alleged to be delinquent und€@g.12 Parentwho has custody of the juvenile is financially able to pay
or to bein need of protection or services unde938.13 (12)an theamount ordered and may allow urthe date of the expiration
intakeworker shall, as soon as practicable but in any event beféfethe deferred prosecution agreement for plagment. Any
enteringinto a deferred prosecution agreement under @)b. recoveryunder thissubd.5. am.shall be reduced by the amount
offer all of the victims of the juvenils’alleged act who have recoveredas restitution for the same act under sia.
requestedhe opportunity an opportunity to confer with theake b. In addition to any other employment or duties permitted
worker concerning the proposed deferred prosecution agreememderch.103 or any rule oorder under chl03, a juvenile under
The duty to confer under this subsection does not limit the ebligat years of age who is participating in a restitution project pro
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vided by the county or who is performing services for the victim (2v) If the deferred prosecution agreement is based on an
as restitution may for the purpose of making restitution, beallegationthat the juvenile has violated a municipal ordinance
employedor perform any duties under any circumstances @nactedinders.118.163 (2) the deferred prosecution agreement
which a juvenile 14 or 15 years of age is permitted to be employecy require that the juvenile’parent, guardian or legal custodian
or to perform duties undexh. 103 or any rule or order under ch. attendschool with the juvenile.
103 A juvenile who is participating in a restitution project-pro  (3) The obligations imposed undex deferred prosecution
vided by the county or who is performing services for the victirggreementind its efective date shall be set forth in writing. The
as restitution is exempt from the permit requirement under gwenile and a parent, guardian and legal custodian shall receive
103.70(1). acopy of the agreement and ordes shalkny agency providing
c. Under this subdivision, a deferred prosecution agreeme&sirvicesunder the agreement.
may not require a juvenile who is under 14 years of age to makeus) Theintake worker shall inform the juvenile and the juve
more than $250in restitution or to perform more than 40 totahjje's parent, guardian and legal custodian in writing of their right
hoursof services for the victim as restitution. to terminate the deferred prosecution agreement at any time or to
6. That the juvenile participate in a supervised work prograghject at any time to the fact or terms of the deferred prosecution
or other community service work in accordance wit®38.34 agreement. If an objection arises the intake worker may alter the
(59). termsof the agreement or request the district attorney or corpora
7. That the juvenile be placed with a volunteers in probatidion counsel to file a petition. If the deferred prosecution agree
programunder such conditions as thetake worker determines mentis terminated the intake workeray request the district attor
arereasonable and appropriate, if the juvenile is alleged to havey or corporation counsel to file a petition.
co_mmittedan act t_hat WOU'd ConStitUter_aiSde-meanO_r |f COF_n (5) A deferred prosecution agreement under Wa) 1.to
mitted by an adult, if the chigfidge of the judicial administrative g_ (2g) or (2v). may be terminated upon the request of the-juve
district has approved under73.11 (2) a volunteers in probation pjle, parent, guardian or legal custodian.
programestablished in the juveniketounty of residence and if
mgtlcé?jr?tevécr)srkiﬁrp?glirtzgw(E)Sro?rzztmvwilflnltiﬁglg/ Sbue%eef]}i't'stfgjjcggélinquentact is terminated if thdistrict attorney files a dekn
quency petition within 20 days after receipt of notice of the

nile and the community The conditions that the intake worker ferredprosecution agreement unde®38.24 (5) In such case

may establish under this subdivision may include, but need not ) ) ! o Lo
limited to, a request to a volunteer to provide for the juvenile ar tementsnade to the intake worker during the intake inquiry are

model,informal counseling, general monitoring and monitorin admissible. . , .
of the conditions established by the intake warkerany com . (7) (&) If at any timeduring the period of a deferred prosecu
bination of these functions, and amther deferred prosecutiontion agreement the intake worker determines that the obligations
condition that the intake worker may establish under this- pat@Posedunder it are not being met, the intake worker may cancel
graph. the deferred prosecution agreementitiii 10 days after the can

8. That the juvenile be placed in a teen court program if all ggllationof the deferred prosecution agreement, the intake worker
thefdllowing conditions apply: shallnotify the district attorneycorporation counsel or otheffief

a. The chief judge of the judicial administrative distfiets cial under s938.090f the cancellation and request that a petition

. ; - - be filed. In delinquency cases, the district attorney may initiate a
g}??ég;&ee‘ﬁct:eamgﬁﬂg ?r:?figrcvgrsﬁf}még ttnziugmg?on petition within 20 days after the date of the notice regardless of

. - . ! ; whetherthe intake worker has requested that a petition be filed.
in the teercourt program will likely benefit the juvenile and theThejudge shall grant appropriate rele provided in 938.315
community. . , (3) with respect to any petition which is not filed within the time
b. The juvenile is alleged to have committed a delinquent aghit specified in this subsection. Failuredigiect if a petition is
thatwould be a misdemeanor if committed by an adult or a cijb filed within the time limit specified in this subsection waives
law or ordinance violation. thattime limit.
c. The juvenile admits to the intake workeith the juveniles (b) In addition to the action taken under.gaJ, if the intake

parent,guardian or legal custodian present, that the juvenite \yorker cancels a deferred prosecution agreement based on a
mltted thealleged delinquent act or civil law or ordinance Violageterminatiorthat the juveniles parent, guardian or legal custo
tion. ] ) S dianis not meeting the obligations imposed under the agreement,
~d. The juvenile has not successfully complgtedicipation  the intake worker shall request thkstrict attorneycorporation
in a teen court program during the 2 yelaefore the date of the counselor other dficial under s938.09to file a petition request
allegeddelinquent act or civil law or ordinance violation. ing the court to order the juvenieparent, guardian or legal custo

(b) A deferred prosecution agreement may not inclade dianto show good cause for not meeting the obligationmsed
form of out—of-home placement and may not exceed one yeannderthe agreement. If the district attornegrporation counsel

(c) If the deferred prosecution agreement provides for alcoilother oficial under s.938.09files a petition under this para
and other drug abuse outpatient treatment under(pp#, the graphand if the court finds prosecutive merit for the petition, the
juvenile and the juvenils parent, guardiaor legal custodian courtshall grant an order directing the parent, guardian or legal
shallexecute an informed consent form that indicates that they #stodianto show good cause, at a time and place fixed by the
voluntarily and knowingly entering into a deferred prosecutiogourt, for not meeting the obligations imposed under the agree
agreementor the provision of alcohol and other drug abuse oument. If the parent, guardian or legal custodian does not show
patienttreatment. good cause for not meeting the obligations imposed under the

(2g) If the deferred prosecution agreement is based on agfeementthe court may impose forfeiture not to exceed
allegationthat the juvenile violated 943.017and the juvenile has 1,000.
attainedtheminimum age at which a juvenile may be adjudicated (8) If the obligations imposed under the deferred prosecution
delinquentthe deferred prosecution agreement may require tigreemenare met, the intake workshall so inform the juvenile
the juvenile participate for not less than 10 homos more than anda parent, guardian and legal custodian in writimgl no peti
100hours in a supervised work program undeé38.34 (5g)r tion may be filed or citation issuesh the chages that brought
performnot less than 10 hours nor more than 100 hours of ottadroutthe deferred prosecution agreement nor may thgehe
community service work, except that if thivenile has not thesole basis for a petition under8.13 48.133 48.14 938.13
attainedl4 years of age the maximum number of hours is 40. or 938.14

(6) A deferred prosecution agreement arising out of an alleged
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(9) Theintake worker shall perform his or her responsibilitiesf the petition on his or her own motion. The matter may not be
underthis section under general written policies whichjtitge heard by the judge who orders the filing of a petition.

shallpromulgate under 838.06 (1)or (2). (4) Section 939.74 applies to delinquency petitions filed
History: 1996 a. 77352,445 1997 a. 80181, 183, 206,239,292 1999. 932 ndierthis chapter

938.25 Petition: authorization tofile. (1) A petition initi- () A citation issued under838.17 (2)may serve as the ini
ating proceedings under this chapter shall be signed person tia! Pléading and isuficient to confer the court with jurisdiction
who has knowledge of the facts alleged or is informed of them aP¢e" the juvenile when the citation is filed with the court.
believes them to bigue. If a petition under £38.12is to be filed, (6) If a proceeding is brought unde®88.13 any party to or
it shall be prepared, signed and filed by the district attorfibg any governmentabr social agency involved in the proceeding
district attorney corporationcounsel or other appropriatdiofal may petition the court to issue a temporary restraining order and
specifiedunder s938.09may file the petition if the proceedigy injunction as provided in 813.1220r813.125 The court shall
unders.938.1250r 938.13 The counsel or guardian ad litem forfollow the procedure under&13.1220r 813.125except thathe
aparent, relative, guardian or juvenile may file a petition undercurt may combine hearings authorized under843.122 or
938.130r 938.14 The district attorngycorporation counsel or 813.125and this chaptethepetitioner for the temporary restrain
otherappropriate person designated by the court may infiiate ing order and injunction is not subject to the limitations under s.
ceedingsunder s938.14in a manner specified by the court.  813.122(2) 0r813.125 (2)and no fee is required regarding the fil
(2) (@) The district attorneycorporation counsel or othering of the petition under 813.1220r813.125
appropriateofficial shall file the petition, close thease, or refer  History: 1995 a. 77352 1997 a. 35181

the caseback to intake gwith notice to intake, the law enforce 4 “G,\??/s ggussgé(uchir subl- ég%)(a) is defined. In Interest Bf B, 143 Ws. 2d856
. L o W, . App. .
mentagency investigating the case within 20 days after the d I?‘élherethe state fails to complyith mandatory filing procedures pursuant to sub.

_that the intake workes request was ﬁ_led- A referral back 02 (a), the petition must be dismissed with prejudice. In Interest of C 26K Ws.

intakeor the law enforcement agency investigating case may 2d 612 453 N.w2d 897(1990).

be made only when the district attorpeprporation counsel or  Delinquencyand waiver petitions must both be filed to bring about a whiear

other appropriateofficial decides not to file a petition or deter Ing; the trial court may not proceed with a waiver hearing when the time limits under
. . s . s. 48.25 for a delinquency petition are not complied with. In Interédiabiael J.L.

minesthat further investigation is necessalfithe case is referred 174\is. 2d 137496 N.w2d 758(Ct. App. 1993).

backto intake upon a decision not to file a petition, the intakeNOTE: The above annotation cite to s. 48.25, the gulecessor statute to s.

worker shall close the case or enter into a deferred prosecutRS!Ti.Z?]- hat sub. (1) prohibits tadmission of deli dudications i

ithi i i 0 the extent that sub. prohibits ission of delinquency adjudications in

agreemenwithin 20 days.If the cas_e |s_referred back to intake 0Eh.980 proceedings, it is repealed by implication. StalMatthew A.B.231 Wis.

the law enforcement agendyvestigating the case for furthersy sgg 605 N.w2d 598(Ct. App. 1999)

investigation theappropriate agency or person shall complete the

investigationwithin 20 days. If another referral is made todi®e 938 255 Petition: form and content. (1) A petition initiat

trict attorney corporation counselr other appropriate fi¢ial by  ing proceedings under this chaptether than a petition initiating

intake or the law enforcement agency investigating the Casepf%ceedingsunder $.938.12 938.1250r 938.13 (12) shall be

shallbe considered a new referral to which the time limits of thigytitied,“In the interest of (juvenile’ name), a person under the

subsectiorshall apply The time limits in this subsection may only,q of 18 A petition initiating proceedir’lgsnder $938.12

be extended by a judge upon a showing of good cause undegs 1750r 938,13 (12)shall be entitled, “In the interest of (juve

938.315 If a petition is not filed within the time limitations set ;.- " S
) : ile’s name), rson under th f 17”. A petition initiatin
forth in this subsection and the court has not granted an extensEFe s hame), a person under the age o petition Initiating

the petition shall be accompanied by a statement of reasons for %igig“;ﬁg;er this chapter shall set forth with specificity all
delay. The court shall grant appropriate relief as provided in S. T i )
938.315(3) with respect to a petition which is rfded within the () The name, birth date and address of the juvenile.

time limits specified in this paragraph. Failure to object if a-peti (b) The names and addresséthe juveniles parent, guardian,
tion is not filed within the time limits specified in this paragrapkegal custodian or spouse, if any; or if no such person can be identi
waives those time limits. fied, the name and address of the nearest relative.

(b) In delinquency cases where there has been a case closufe) Whether the juvenile is in custgdynd, ifso, the place
or deferred prosecution agreement, the petisball be filed wherethe juvenile is being held arkle time he or she was taken
within 20 days of receipt of the notioé closure or deferred pro into custodyunless there is reasonable cause to believe that such
secution. Failure to file within 20 days invalidates the petition andisclosurewould resultin imminent danger to the juvenile or
affirms the case closure or deferred prosecution agreemeshysicalcustodian.
exceptthat the court shall grant appropriate relief as provided in (cm) |f the petition isinitiating proceedings other than pro

$.938.315 (3)with respect fo a petition that is not filed within the;eedingsunder $938.12 938.1250r 938.13 (12) whether the
time limit specified in this paragraph and that failure to obect j;\\enjle may be subject to the federal Indian child welfareZt

a petition is not filedwithin the time limit specified in this para | ;5190110 1963 '
graphV\_/aives that time limit. If a petition is filed within 20 days (d) If violation of a criminal statute, an ordinance or another
or the time permitted by the court unde®38.315 (3)whichever violat imi ute, !

is later, the district attorney shall notify the parties to the agreW is alleged, the citation to the appropriate law or ordinasce
mentand the intake worker as soon as possible. well as facts stitient to establish probable cause thab#iense

(2m) If a juvenile is alleged to be delinquent undexag.12 hasbeen committed and that the juvenile named in the petition

or to be in need of protection or services undég8.13 (12xnd commlttedthg oferlwse.. o o

the district attorney or corporation counsel decides not to file a (€) !f the juvenile is alleged to come within the provisiohs

petition, the district attorney or corporation counsel shall makeSa938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible

reasonablattempt to inform all of the known victims of the juve informationwhich forms the basis of the allegations necessary to

nile’s act that a petition will not be filed against fbeenile at that invoke the jurisdiction of the court and to provide reasonable

time. notice of the conducbr circumstances to be considered by the
(3) If thedistrict attorneycorporation counsel or other appro COUrt together with a statement that the juvenile is in nefed

priate oficial under s938.09refuses to file a petition, any persorSupervisionservices, care or rehabilitation.

may request thgudge to order that the petition be filed and a-hear (2) If any of the facts isub.(1) (a)to (cm) are not known or

ing shall be held on the request. The judge wrager the filing cannotbe ascertained by the petitionire petition shall so state.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.06(2)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/183
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/239
https://docs.legis.wisconsin.gov/document/acts/1997/292
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/statutes/1999/938.12
https://docs.legis.wisconsin.gov/document/statutes/1999/938.09
https://docs.legis.wisconsin.gov/document/statutes/1999/938.125
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13
https://docs.legis.wisconsin.gov/document/statutes/1999/938.14
https://docs.legis.wisconsin.gov/document/statutes/1999/938.14
https://docs.legis.wisconsin.gov/document/statutes/1999/938.315
https://docs.legis.wisconsin.gov/document/statutes/1999/938.315(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.315(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.315(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.12
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.09
https://docs.legis.wisconsin.gov/document/statutes/1999/939.74
https://docs.legis.wisconsin.gov/document/statutes/1999/938.17(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/813.122
https://docs.legis.wisconsin.gov/document/statutes/1999/813.125
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20856
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20893
https://docs.legis.wisconsin.gov/document/courts/154%20Wis.%202d%20612
https://docs.legis.wisconsin.gov/document/courts/154%20Wis.%202d%20612
https://docs.legis.wisconsin.gov/document/courts/453%20N.W.2d%20897
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20131
https://docs.legis.wisconsin.gov/document/courts/496%20N.W.2d%20758
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20688
https://docs.legis.wisconsin.gov/document/courts/231%20Wis.%202d%20688
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20598
https://docs.legis.wisconsin.gov/document/statutes/1999/938.12
https://docs.legis.wisconsin.gov/document/statutes/1999/938.125
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.12
https://docs.legis.wisconsin.gov/document/statutes/1999/938.125
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.12
https://docs.legis.wisconsin.gov/document/statutes/1999/938.125
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(12)
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201901
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201963
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.14
https://docs.legis.wisconsin.gov/document/statutes/1999/938.255(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.255(1)(cm)

23 Updated 99-00Wis. Stats. Database JUVENILE JUSTICE CODE 938.27

(3) If the information required under suld) (d) or (e) is not 1m. The court shall give a foster parent, treatment foster par
statedthe petition shall be dismissed or amendeder s938.263 entor otherphysical custodian described in48.62 (2)who is
(2). notified of a hearing under subgl. anopportunity to be heard at

(4) A copy of the petition shall be given to the juvenile and {6 hearing by permitting thfaster parent, treatment foster parent

the parents, guardian, legal custodian and physical custodianOr other physical custodian to make a written or oral statement
History: 1995 a. 77352 during the hearing, or to submit a written statememor to the

hearing,relevant to the issues to be determiaethe hearing. A
938.263 Amendment of petition. (1) Except as provided fosterparent, treatment foster parent or other physical custodian
in 5.938.255 (3) no petition, process or other proceeding may tskescribedn s.48.62 (2)who receives a notice of a hearing under
dismissedor reversed for any error or mistake if the case and thebd.1. and an opportunity to be heard under this subdivision does
identity of the juvenile named in the petition may be readliigler notbecome a party to the proceeding on which the hearing is held
stoodby the court; and the court may order an amendment curisglely on the basis of receiving thadtice and opportunity to be
the defects. heard.

(2) With reasonable notification to the interested parties and 2. Failure to give notice under sulidto a foster parent, treat
prior to the taking of a plea under338.3Q the petition may be ment foster parent or other physical custodian describesl in
amendedht the discretion of the court or person who filed the pe#8.62(2) does not deprive the court of jurisdiction in the action or
tion. After the taking of a plea, the court may allow amendmeptoceeding. If a foster parent, treatment foster parent or other
of the petitionto conform to the proof if the amendment is not-prephysicalcustodian described in48.62 (2)is notgiven notice of
udicial to the juvenile. a hearing under subd., that persomay request a rehearing on

History: 1995 a. 77 the matter during the pendenoyan order resulting from the hear

Sub. (2) did not authorize the trial courtst@ sponte and without notice amend ing If the request is made. the court shall order a rehearing
ajuvenile petition chage to disorderly conduct and make a finding of guilt thereon "2’ ! '

afterfinding the juvenile not guilty of batterythe courts action unfairly prejudiced (b) 1. Except as provided in suldd. if the petition that was
the juveniles statutory and due process rights. Statewanna H223 Ws. 2d 572 fijled relates tdacts concerning a situation unde®38.13and if
S90N.W.2d 276(Ct. App. 1996). thejuvenile is a nonmarital child who is not adopted or whose par
entsdo not subsequently intermarry as provided undéés.60

juvenileis alleged to be delinquent unde®38.120r to be in need andif paternity has not been established, the court shall notify

of protection or services underdg8.13 (12)the district attorney unders.938.273 all of the fgllowmg persops. )
or corporation counsel shall, as soon as practicable but in aréy a. A person who has filed a declaration of interest under s.
eventbefore the plea hearing unde®88.3Q offer all of the vie 48.025
tims of the juveniles alleged act who have requested the opportu  b. A person alleged to the court to be the father of the juvenile
nity an opportunity t@onfer with the district attorney or corpera or who may based on the statements of the mother or other infor
tion counsel concerning thEossible outcomes of the proceedingnationpresented to the court, be the father of the juvenile.
againstthe juvenile, including potential plea agreements and rec 2. A court is not required to provide notice, under sdbdo
ommendationghat thedistrict attorney or corporation counselany person who may be the father of a juvenile conceived as a
may make concerning dispositions unde®©388.340r 938.345  resultof a sexual assault if a physician attests to his or her belief
Theduty to confer under this section does limoit the obligation thatthere was a sexual assault of the juvesiteother that may
of the district attorney or corporation counsel to exercise his or Ingtveresulted in the juvenils’conception.
discretionconcerning the handling of the proceeding against the (4) The notice shall:
juvenile.

History: 1997 a. 181

938.265 Consultation with victims. In a case in whicthe

(a) Contain the name of the juvenile, and the natooation,
dateand time of the hearing.

938.27 Notice; summons. (1) After a citation is issued or ~ (b) Advise the juvenile of his or her right legal counsel

a petition has been filed relating to facts concerning a situatig¢gardlesf ability to pay

specifiedunder s938.12 938.1250r 938.13 unless the parties  (4m) Thedistrict attorney or corporation counsel shall make
undersub.(3) voluntarily appearthecourt may issue a summonsa reasonable attempt to contact &mpwn victim or alleged vic
requiringthe parent, guardian and legal custodian of the juventien of a juveniles act or alleged act to inform them of the right to
to appear personally at any hearing involving the juvenile, andydéceive notice of any hearing under this chapter involving the
the court so orders, to bring thevenile before the court at a timejuvenile. If a victim or alleged victimndicates that he or she
andplace stated. wishesto receive notice of any hearing under this chapter involv

(2) Summonsmaybe issued requiring the appearance of al§d the juvenile, the district attorney or corporation counsel shall

otherperson whose presence, in the opinion of the court, is-ned@gkea reasonable attempt to notifnder s938.273 that victim
sary. or alleged victim of any hearing under this chapter involving the

(3) (a) 1. The court shall also notifyinder s938.273 the juvenile. Any failure to cpmply Wlth.thIS sgbsectlon is not a
juvenile,any parent, guardian and legal custodian of the juvenifioundfor an appeal of a judgmeat dispositional order or for
any foster parent, treatment foster parent or other physical-custyy COUrt to reverse or modify a judgment or dispositional order
diandescribed in $18.62 (2)of the juvenile and any person speci  (5) Subjectto sub.(3) (b), the court shall make every reason
fied in par (b), if applicable, of all hearings involving the juvenileableeffort to identify and notify any person who has filed a decla
under this subchapterexcept hearings on motions for whichration of interest under s18.025and any person who has been
noticeneed only be provided to the juvenile and his or her counsdljudgedto be the biological father of the juvenile in a judicial
Whereparents entitled to notice have the same place of residerif@ceedingunless the biologicdathers rights have been termi
noticeto one shall constitute notice to the oth@he first notice nated.
to any interested partyoster parent, treatment foster parent (6) Whena proceeding is initiated undera88.14 all inter
otherphysical custodian described iM8.62 (2)shall be written estedparties shall receive notice and appropriate summons shall
and may have a copy of the petition attached to it. Thereaftbeissued in a manner specified g court, consistent with appli
notice of hearings may be given by telephone at least 72 hogeblegoverning statutes. In addition, if the juvenile who is the
beforethe time of the hearing. The perggming telephone notice subjectof the proceeding is in the care dbater parent, treatment
shall place in the cadite a signed statement of the time notice waf@sterparent or other physical custodian describexl48.62 (2)
givenand the person to whom he or she spoke. the court shall givethe foster parent, treatment foster parent or
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otherphysical custodian notice and @pportunity to be heard as  (2) (a) If this state or a county provides legal counsel to a juve
providedin sub.(3) (a) nile subject to a proceeding undeB88.12 or938.13 the court
(7) Whena citation has been issued unsl&B88.17 (2)and the Shallorder the juvenile parent to reimburse the state or county
juvenile’s parentguardian and legal custodian have been notifidd accordance with pafb) or (c). Thecourt may not order reim
of the citation, subg3) and(4) do not apply bursement if a parent is the complaining or petitioning party or if
(8) Whena petition is filed under §38.120r938.13 the court the court finds thathe interests of the parent and the interests of

shallnotify, in writing, the juveniles parents or guardian that they€ juvenile in the proceeding are substantially and directly

may beordered to reimburse this state or the county for the CO'%)%verseand that reimbursement would be unfair to the parent.

of legal counsel provided for the juvenile, gvided under s. 1hecourt may not order reimbursement uthié completion of
938.275(2). the proceeding or until the state or county is no longer providing

History: 1995 a. 77275 1997 a. 80181, 237. thejuvenile with legal counsel in the proceeding.

(b) If this state provides the juvenile with legal counsel and the
938.273 Service of summons or notice; expense. court orders reimbursement under p@), the juveniles parent
(1) Serviceof summons or notice required byd88.27maybe may request the state publiefender to determine whether the
madeby mailing a copy thereof to the persons summoned or ndgigrentis indigent as provided underS3.7.07and to determine the
fied. If the persons, other than a person specified #88.27 amountof reimbursement. If the parent is found not to be-indi
(4m), fail to appear at the hearing otherwise to acknowledge gent,the amount of reimbursement shall be the maximum amount
service,a continuance shall be granted, except where the coggtablishedy the public defender board. If the parisrfbund to
determinesotherwise because the juvenile is in seauwrstody be indigent in part, the amount of reimbursement shall be the
andservice shall be made personally by delivering tqprsons amount of partiapaymentdetermined in accordance with the
acopy of the summons or notice; except that ifirt is satisfied rulesof the public defender board unde®%7.02 (3)
thatit is impracticable to serve the summons or notice personally (c) If the county provides the juvenile with legal counsel and
it may make an order providing for the service of the summonstbe court orders reimbursement under.ga), the court shall
noticeby certified mail addressed to the last-known addredsesither make a determination of indigency or shall appoint the
thepersons. The court may refuse to grant a continuancetthdencountydepartment to make the determination. If the court or the
juvenileis being held in secure custotiyt in such a case the courtcountydepartment finds that the parent is not indigent or is indi
shallorder that service of notice of the next hearing be made pgentin part, thecourt shall establish the amount of reimbursement
sonallyor by certified mail to the last—known address of the peandshall order the parent to pay it.
sonwho failed to appear at the hearing. Personal servicelghall (cg) The court shall, upon motion by a parent, hold a hearing
madeat least 72 hours before the time of the hearing. Mail shedlreview any of the following:
be sent ateast 7 days before the time of the hearing, except where P ot
the petition is filed under £38.13and the persoto be notified 1. An indigency detgrmlnatlon made under. gayor (C).

2. The amount of reimbursement ordered.

lives outside the state, in which case the mail shadidm at least - .
14 days before the time of the hearing. 3. The cours finding, under pafa), that the interests of the

(2) Serviceof summon®r notice required by this chapter ma)parentand the juvenile are not substantiadlyd directly adverse

be made by any suitable person under the direction of the co@ﬁgati?fg tc;]réiegr:gntthe payment of reimbursement would not be
Notification of the victim or alleged victim of a juvenite’act P: ' . )
unders.938.27 (4mshall be made by the district attorney or-cor  (¢r) Following a hearing under p&eg), the court may &fm,
porationcounsel. rescindor modify the reimbursement order

(3) The expensesf service of summons or notice or of the (d) Reimbursement payments shall be made to the clerk of
publicationof summons or noticand the traveling expenses andQurtsof thecounty where the proceedings took place. Each pay
feesas allowed in ch885incurred by any person summoned aneontshaII be transmitted to the county treaswitio shall deposit
requiredto appear at the hearing of any case coming within tgg%00f the amount paid fcstate—provided counsel in the county
jurisdiction of the court under 938.12 938.125 938.130r U€asuryand transmit the remainder to the stmeasurer Pay
938.14shall be a chge on the county when approved by tha@entstransmitted to the state treasurer shall be deposittbgt in

court. generalfund and credited to the appropriation account usder
History: 1995 a. 771997 a. 35181 1999 a. 32 20.550(1) (L). The county treasurer shall deposit 100%hef
amountpaid for county—provided counsel in the county treasury
938.275 Parents’ contribution to cost of custody (dm) Within 30 days after each calendar quarttee clerkof

sanctions and court and legal services. (1) (a) Ifajuve court for each county shall report to the state public defender all
nile is held in custody under s838.20to 938.21 the court shall of the following:
orderthe parents of the juvenile to contribute toward the expense 1. The total amount of reimburseme®termined or ordered
of holding the juvenile in custody the proportion the total underpar (b) or (cr) for state—provided counsdlring the pre
amountwhich the court finds the parents are able to pay vious calendar quarter

(b) If the courtfinds a juvenile to be delinquent unde®38.12 2. The total amount collected under.j§dy for state—provided
in violation of a civil law or ordinance underd88.125or in need counselduring the previous calendar quarter
of protection or services undei938.13 the court shall order the (e) A person who fails to comply with an order under (gr
parentsof the juvenile to contribute toward the expense of posgy (c) may be proceedeatyainst for contempt of court under ch.
adjudicationservices to the juvenile, including apjacement 7gs
unders.938.34 (3) (f) the proportiorof the total amount which  History: 1995 a. 77352 1997 a. 205239
the court finds the parents are able to.pay Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of G. &

() If the courimposes a sanction c_)n a Juve_nlle a.S SpeCIerd HID\](131'I(:;E\:M§fhzed:élo?/?znﬁb\{\gi%rz:‘ilt?é(%ls'o.\%%'.z:l-?g,‘lt)ﬁe mdecessor statute to s.
$.938.355 (6) (dpr(6m) (a)or (ag) or finds the juvenile in cen 938.275.

temptunder s938.355 (6g) (band orders a disposition under s.

938.34or if the juvenile iplaced in a secure detention facility 0938.28 Failure to obey summons; capias. If any person
placeof nonsecure custody unde®88.355 (6d) (g)b) or(c) or summonedunder this chapter fails without reasonable cause to
938.534(1) (b)or(c), the court shall order the parents of the juveappearhe or she majge proceeded against for contempt of court.
nile to contribute toward the cost of the sanction, disposition br case the summons cannot be served or the parties served fail to
placementhe proportion of the total amount which the court findsbey the same, or in any case when it appears to the court that the
the parents are able to pay servicewill be inefectual a capias may be issued for the parent,
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guardianand legal custodian or for the juvenile. Subchaier of thecustodian of the records or with the permission of the court.
governsthe taking and holding of a juvenile in custody The courtmay instruct counsel not to disclose specified items in
History: 1995 a. 771997 a. 35 the materials to the juvenile or thmarent if the court reasonably
Theissuance of a capias to secure the physical attendance of a juvenile prior tydfievesthat the disclosure would be harmful to ihierests of the
serviceof the summons and petition on the juvenile was error but did nottdeny . . . . .
courtpersonal jurisdiction. Interest of Jermain T81 Wis. 2d 82510 N.w2d 735 ~ juvenile. Section®71.23and972.11 (5) shall be applicable in all

(Ct. App. 1993). o delinquencyproceedings under thehapterexcept that the court
93’;2;51 The above annotatiorcite to s. 48.275, the mdecessor statute to s.  shall establish the timetable for the disclosures required under ss.
e 971.23(1), (2m) and(8) and972.11 (5).

938.29 Substitution of judge. (1) Except as provided in (3) Uponrequest prior tehe fact-finding hearing, the district
sub.(1g), the juvenile, either before or during the plea hearing,tt‘)r”‘ﬂ’?h"’“I disclose to the juvenile, and to the juvesitgunsel
may file a written request with the clerk of the court or other pePr guardian ad litem, the existence of any videotaped orat state
sonacting as the clerk for a substitution of the judge assigned§ntof a juvenile under 08.08which is within the possession,
the proceeding. Upon filing therritten request, the juvenile shallcustody or control of the state and shall make reasonable arrange
immediatelymail or deliver a copy of the request to the judg@entsfor the requesting person to view the videotaped orat state
namedtherein. In groceeding under §38.120r 938.13 (12) ment. If, subsequent to compliance with this subsection, the state
only the juvenile may request a substitution of the judge. WhePPtains possession, custody or contrau¢ha videotaped state
everthe juvenile has the right to request a substitution of judd8ent, the district attorneyshall promptly notify the requesting
the juveniles counsel or guardiaad litem may file the request. ersonof that fact and make reasonable arrangements for the
Not more than one such written request may be filed in any difgluestingoerson to view the videotaped oral statement.
proceeding,nor mayany single request name more than oneHistory: 1995a. 773871997 a. 35
judge. This section shall not apply to proceedings undé3&.21
(1g) Thejuvenile may not request the substitution of a jud
in a proceeding under 838.120r 938.13 (12) and the juvenile
and the juvenile$ parent, guardian or legal custodian nmay

938.295 Physical, psychological, mental or develop -
YRental examination. (1) After the filing of a petition and
upona finding by the court that reasonable cause exists to warrant

h bstitut faiudae di 133,13 anexamination or an alcohol and other drug abuse assessment that
requesthe substitution of a judge In a proceeding undeB8.13 ., \tormsio the criteria specified under 38.547 (4)the court

(4), (6), (6m) or (7), if the judge assigned to the proceed®@S 4y order any juvenile coming within its jurisdiction to be

entereda dispositional order with respect to the juvenile in a pr : ; ;
vious proceeding under s. 48.12, 1993 stats., s. 48.13 (4). %iamlnechs an outpatient iyersonnel in an approved treatment

ility for alcohol and other drug abuse, by a physician, psychia
(6m), (7) or (12), 1993 stats.,$38.120r938.13 (4)(6), (6m), (7) ; ; : :
or (12) or the juvenileor the juveniles parent, guardian or IegaImSt or licensed psychologist, or by another expert appointed by

. L . L h rt holdin I m ree in ial work or
custodian has requested the substitution of a judgeiawaous the court holding at least a mastedegree in social work o

- otherrelated field of child development, in order that the juve
proceedinginder s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), &i?e’s physical, psychological, alcohol or other ddependency

or (12), 1993 stats., 838.120r938.13 (4)(6), (6m), (7) or (12). " entalor developmental condition may be considered. The court
(1m) Whenthe clerk receives a request for substitution, th@ay also order an examination or an alcohol and oltugrabuse
clerk shall immediately contact the judge whose substitution hassessmerthat conforms to the criteria specified unde¥38.547
beenrequested fom determination of whether the request wag) of a parent, guardian or legal custodian whose ability to care
madetimely and in proper form. Except as provided in £8R.  for a juvenile is at issue before the court. The court shall hear any
if the request is found to be timely and in proper form, the judggjectionsby the juvenile and the juveniteparents, guardian or
namedn therequest has no further jurisdiction and the clerk shallgal custodian to the request for such an examination or assess
requestthe assignment of anothgridge under s751.03 If N0 mentbefore ordering the examination or assessment. The-expen
determinatioris made within 7 days, thaerk shall refer the mat sesof an examination, if approved by theurt, shall be paid by
ter to the chief judge of the judicial administrative district fofhe county of the court ordering the examination. The payment for

determinationof whetherthe request was made timely and imnalcohol and other drug abuse assessmenttshadlaccordance
properform and reassignment as necessary with 5.938.361

~ (2) If the request for substitution of a judge is made for the (1¢) Reasonableause is considered to extst warrant an
judgescheduled to conduct a waiver hearing und@88.18 the  zicoholand other drug abuse assessment undefEvLibany of
request shall be filed before the close of the working day precgge following applies:

ing the day that the waiver hearing is scheduled. Except as pro ) The muttidisciplinary screen procedure conducted under s.

vided in sub.(1g), the judge may allow an authorized party (@ 3g 54 (2jndicates that the juvenile is at risk of having nest
makea requesfor substitution on the day of the waiver hea”ngeroblemsrelated to alcohol or other drug abuse
iver )

If the request for substitution is made subsequent to the wa . . - ] .
hearing,the judge who conducted the waiver hearing miap (b) The juvenile was adjudicated delinquent on the basis of an
offensespecified in ch961

conductthe plea hearing. ) . o
History: 1995 a. 77352 (c) Thegreater weight of the evidence at the fact-finding-hear

ing indicates that any fifnse which formed the badw the adju

938.293 Discovery. (1) Copies of all law enforcementfof dication was motivated by the juvenie’need to purchase or
cerreports, including but not limited to thefiokr's memorandum otherwiseobtain alcohol beverages, controlled substances er con
andwitnesses’ statements, shall be made available upon requested substance analogs.
to counsel or guardian ad litem prior to a plea heariftge reports  (1g) If the court orders an alcohml other drug abuse assess
shallbe available through the representativénef public desig  mentunder sub(1), the approved treatment facility shall, within
natedunder s938.09 The juvenile, throughounsel or guardian 14 days after the court ordeeport the results of the assessment
adlitem, is the only party who shall have access to the reportsdithe court, except that, upon request by the approved treatment
proceedingsinder $938.12 938.1250r938.13 (12) The identity  facility and if the juvenile is not held in secure or nonsecure cus
of a confidential informant may be withheld pursuant @%.10  tody, the court may extend the period for assessment for not more

(2) All records relating to a juvenilghich are relevant to the than20 additional working days. The report shall include a rec
subject matter of a proceeding under this chapter shall be opeartomendatioras to whether the juvenile is in need of treatment,
inspectionby a guardian ad litem @ounsel for any partypon interventionor education relating to the use or abuse of alcohol
demandand upon presentation of releases where necesatarybeveragescontrolledsubstances or controlled substance analogs
least48 hours before the proceeding. Persons entitletspect and,if so, shall recommend a service plan and appropriate treat
the records may obtatopies of the records with the permissioment from an approved treatment facilitintervention from a
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court—approvedoupil assistance program or education fram (a) The victim or alleged victim, if an adult, or the parent,
court-approvealcohol or other drug abuse education progranguardianor legal custodian of the victim or alleged victimthié
(2) (a) If there is probable cause to believe that the juvenitéctim or alleged victim is a child, requests thistrict attorney or
hascommitted the alleged feihse and if there is reason to doubgorporationcounsel to apply for that order
the juvenile’s competency to proceed, or upon entry of a plea (b) The district attorney or corporation counsel has probable
unders. 938.30 (4) (c)the court shall order the juvenile to becauseto believe that the juvenile has significantly exposed the vic
examinedby a psychiatrist or licensed psychologist. The expetim or allegedvictim. If the juvenile is adjudicated delinquent, is
sesof an examination, if approved by theurt, shall be paid by foundto be in need of protection or services or is found not respon
the county of thecourt ordering the examination. Evaluation shaflible by reason of mental diseasedefect under €38.30 (5) this
be made on an outpatient basis unless the juvenile presents a pabagraphdoes not apply
stantialrisk of physical harm to the juvenile or others; or thejuve (2m) In a proceeding under 838.120r938.13 (12)n which
nile, parent or guardian, and legal counsel or guardian ad litgf juvenile is alleged to have violate®46.43 (2m)the district
consento an inpatient evaluation. Any inpatient evaluation shalktorneyor corporation counsel shall apply to the courtdar
befor a specified period that is no longer than is necessary to c@fderrequiring the juvenile to submit to a test or a series of tests
pletethe evaluation. administered by a health care professionaletect the presence
(b) The examiner shall fila report of the examination with theof communicable diseases and to disclose the results of the test or
courtby thedate specified in the ordeThe court shall cause cop testsas specified isub.(5) (a)to(e), if all of the following apply:
ies to be transmitted to the district attorney or corporation counsel(a) The victim or alleged victim, if an adult, or the parent,
andto the juveniles counsel or guardian ad litem. The report shajuardianor legal custodian of the victim or alleged victimttié

describethe natureof the examination and identify the persongictim or alleged victim is a child, requests tlistrict attorney or
interviewed the particular records reviewed and any tests admigorporationcounsel to apply for the order

isteredto the juvenile. If thexamination is ordered.followin.g.a (b) The district attorney or corporation counsel has probable
pleaunder s938.30 (4) (G)the report shall also contain an opinion., ,seto believe that the act or alleged act of the juvenile that
regardingwhether the juvenile sigfred frommental disease or .,ngiitutesa violation ofs. 946.43 (2m)carried a potential for

defectat the time of the commission of the act alleged in the p&jiansmittinga communicable disease to the victim or alleged vic
tion and, if so, whether this caused the juvenile to lack substanfjgl and involved the juvenilg’blood, semen, vomit, salivarine

capacityto appreciate the wrongfulnessto$ or her conduct or ., faces or other bodily substance of the juvenile.

to conform his or her conduct to the requirements of the law (3) Thedistrict attorney or corporation counsel may apply for

the examination is ordered following a finding that therprisb rder under suli2) or (2m) at any of the following fimes:
ablecause to believe that the juvenile has committed the aIIegaébo u u y wing t '

offenseandthat there is reason to doubt the juvesitsmpetency _  (2) Ator after the plea hearirand before a dispositional order
to proceed, the report shall also contain an opinion regating IS entered.

juvenile’s present mental capacity to understand the proceedinggb) At any time after the juvenile is adjudicated delinquent or
andassist in his or her defense and, if the examiner reports thatfthénd to be in need of protection or services.

juvenile lacks competency to proceed, the exansnepinion (c) At any time after the juvenile is found not responsible by
regardingthe likelihood that the juveniléf provided treatment, reason of mental disease or defect und@88.30 (5)

may be restored t@ompetency within the time specified in . (q) |f the court has determined that the juvenile is not cempe
938.30(5) (e) 1. The report shaII. also state in reasor)able detail thetio proceed undes:938.30 (Sjand has suspended proceedings
facts and reasoning upon which texaminets opinions are on the petition, at any time after the determination that the juvenile
based. o _ . s not competent to proceed.

(3) If the juvenile om parent objects to a particular physician, (4) Onreceipt of an application for an order under €2Jy.the
psychiatrist,licensed psychologist or other expert as requireghyrtshall set dime for a hearing on the application. If the juve
underthis section, the court shall appoint aefiént physician, pjje has been found not competent to proceed un®a8s30 (5)
psychiatrist, psychologist or other expert as required under tig court may holdh hearing under this subsection only if the court

section. first determines that the probable cause finding can be fairly made

(4) Motions or objections under this section may teard without the personal participation of the juvenile. If, after hearing,
unders.807.13 the court findsprobable cause to believe that the juvenile has sig

History: 1995 a. 77448 nificantly exposed the victim or alleged victim, the court shall

. ) ) o orderthe juvenile to submit to a test or a series of tests adminis

938.296 Testing for HIV infection and certain diseases. teredby a health care professional to detect the presence of HIV
(1) In this section: antigenor nonantigenic productsf HIV, an antibody to HIV or

(a) “Health care professional” has the meaning gives.in a sexually transmitted disease. The court shall require the health
252.15(1) (am) careprofessional who performs the test or series of tesefrin,

(b) “HIV" has the meaning given in 852.01 (1m) notwithstanding s252.15 (4) (c)from making the test results part

(c) “Sexually transmitted disease” has the meaning given irof the juveniles permanent medical _rec.ord and to disclose the
252.11(1). resultsof the test to any qf the following: . _ .

(d) “Significantly exposed” has the meaning given i252.15  (2) The parent, guardian or legal custodian of the juvenile.
(1) (em) (b) The victim or alleged victim, if the victim or alleged victim

(e) “Victim” has the meaning given in@38.02 (20m) (a) 1. IS an adult. _ _ o

(2) In a proceeding under@38.120r938.13 (12)n which the _ (€) The parent, guardian or legal custodian of the victim or
juvenileis alleged to have violated 40.225 948.02 948.025 allegedvictim, if the victim or a_llleged victim !s a child. .
948.050r948.06 the district attorney or corporation counsel shall_(d) The health care professional that provides care fquvee
applyto the court for an order requiring the juvenile to submit t@le, upon requedty the parent, guardian or legal custodian of the
atest or a series of tests administesga health care professionaliuvenile.
to detect the presence of Hidhtigen or nonantigenic products of (e) The health care professional that provides care for the vic
HIV, an antibody to HIV or a sexually transmitted disease andttm or alleged victim, upon request by the victim or alleged victim
disclosethe results of that test or seriegasts as specified in sub.or, if the victim or alleged victim is a child, upon request by the
(4) (a)to (e), if all of the following apply: parent,guardian or legal custodian of the victim or alleged victim.
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(5) Onreceipt of an application for an order under ¢8lm), waivesjeopardy Only the juvenile may waive jeopardy in cases
the court shall set a time for a hearing on the application. If tliaders.938.12 938.1250r 938.13 (12)
juvenile has been found not competent to proceed un@@&8s30  (4) Although the taking of a juvenile into custody is not an
(5), the court may hold a hearing under this subsection only if thgest,jit shall be considered an arrest for the purpose of deciding
courtfirst determines that the probable cause findag be fairly - motionswhich require a decision about the proprietyhe taking
madewithout the personal participation of the juvenile. If, aftejhto custodyincluding but not limited to motions to suppress evi
hearing,the court finds probable cause to believe that the actq¥nceas illegally seized, motions to suppress statements as ille
allegedact of the juvenile that constitutes a violation &#46.43  ga|ly obtained and motions challenging the lawfulness ofake
(2m) carried a potential for transmitting a communicable diseagg) into custody
to the victim or alleged victim and involved the juversilblood, (5) If the juvenile is ircustody and the court grants a motion

semenyomit, saliva, urine or feces or other bodily substance ?5 dismiss based upon a defect in the petition or citation or in the

the juvenile, the court shall order the juvenilestbmitto atest it tion of the proceedings, the court may order the juvenile
or a serief tests administered by a health care professmnalg

: . Ontinuedin custody for not more than 48 hours pendinditimg
detectthe presence of any communicable dis¢haewas poten of a new petition or citation.

tially transmitted by the act or alleged act of the juvenile. The . ) . .
courtshall require the health care professional who perfonms _ (6) A motion required to be served on a juvenile may be served
uponhis or her attorney of record.

test or series of tests to reframgtwithstanding 252.15 (4) (c)

if applicable, from making the test results part ofjthenile’s (7) Oral agument permitted on motions under this section
permanenmmedical record and wisclose the results of the test tanay be heard by telephone undeB87.13 (1)
any of the following: History: 1995 a. 771997 a. 35

(a) The parent, guardian or legal custodian of the juvenile.

~ (b) The victim or alleged victim, if the victim or alleged victim;qadin par (ar), the general public shall be excluded frbear
is an adult. _ _ ~ings under this chapter unless a public fact-finding hearing is
(c) The parent, guardian or legal custodian of the victim @emandedy a juvenile through hisr her counsel. The court shall
allegedvictim, if the victim or alleged victim is a child. refuseto grant the public hearing, howeyérthe victim of an
(d) The health care professional that provides care fgutee allegedsexual assault objects or a nondelinquency proceeding,
nile, upon requesty the parent, guardian or legal custodian of théa parentor guardian objects. If a public hearing is not held, only
juvenile. the parties, their counsel, withesses, a representative of the news
(e) The health care professional that provides care for the vigediawho wishedo attend the hearing for the purpose of report
tim or alleged victim, upon request by the victim or alleged victifig news without revealing the identity tife juvenile involved
or, if the victim or alleged victim is a child, upon request by thandother persons requested by a party and appioyée court
parent,guardian or legal custodian of the victim or alleged victininay be present. Any other person the céinds to have a proper
(6) The court may order theounty to pay for the cost of a testnterestin the case or in the work of the court, includingember
or series of testsrdered under suld) or (5). This subsection ©f the barmay be admitted by the court.
doesnot prevent recovery of reasonable contribution toward the (g) If a public hearing is not held, in addition to persons per
costof that test or series of tests from the parent or guardian of tAéted to attend under pa), the juveniles foster parentyeat
juvenileas the court may ordeased on the ability of the parentment foster parent or other physical custodian describesl in
or guardian to pay This subsection is subject ta3§1.03 (18)  48.62(2) may be present, excepiat the court may exclude a fos

938.299 Procedures at hearings. (1) (a) Exceptas pro

History: 1995 a. 771997 a. 181182, 237, 1999 a. 188 ter parent, treatment foster parent or other physical custodian
describedn s.48.62 (2)from any portion of the hearing if that por
938.2965 Waiting area for victims and witnesses. tion of the hearing deals with sensitive personal information of the
(1) In this section, “witness” has the meaning given #5€.02 juvenile or the juveniles family or if the court determindbat
(5). excludingthe fosteparent, treatment foster parent or other physi

(2) If an area is available and use of the area is practicaE%CUStOdlan would be in the best interests of the juvenile.
countyshall provide a waiting area for a victim or witness to use (am) Subject to s906.15 if a public hearing is not held, in
during hearings under this chapter that if separate from any assllitionto persons permitted to attend undet (@r a victim of
usedby the juvenile, the juvenile'relatives and witnesses the ajuvenile’s act or alleged act may attend any hearing under this
juvenile. If a separate waiting area is not available or its use is mbtapterbased upon the act or alleged act, except that a judge may
practical,a county shall provide other means to minimize the coexcludea victim from any portion of a hearimghich deals with
tactbetween the victim or withess and the juvenile jtvenile's  sensitivepersonal matters of the juvenile or the juverifemily
relativesand witnesses for the juvenile during hearings under tliadwhich does not directly relate to the act or alleged:act
chapter. mitted against the victim. A member of the victgfamily and,

History: 1997 a. 181 at the request of the victim, a representatiexn oganization
providing support services to the victim, may attend the hearing
938.297 Motions before trial. (1) Any motion which is underthis subsection.
capableof determination withoutrial of the general issue may be (ar) Notwithstanding para), the general public may attend
madebefore trial. o _ ~anyhearing under this chapter relating to a juvewi® has been

(2) Defensesand objections basemh defects in the institution allegedto be delinquent for committing a violation that would be
of proceedings, lack of probable cause on the éatiee petition g felony if committed by an adult if the juvenile has been adjudi
or citation, insuficiency of the petition or citation or invalidity in cated delinquent previously and that previowasljudication
wholeor in part of the statute on which the petition or citation igmainsof record and unreverse relating to a juvenile who has
foundedshall be raisedot later than 10 days after the plea hearingeen alleged to be delinquent for committing a violation specified
or be deemed waived. Other motions capable of determinatiars.938.34 (4h) (g)excepthat the court shall exclude the general
without trial may be brought any time before trial. public from a hearing if the victim of a sexual assault objects and

(3) Motions to suppress evidence as having been illegaliypay,in its discretion, exclude the general pulilam any portion
seizedor statementss having been illegally obtained shall bef a hearing which deals with sensitive personal matteteof
madebefore fact—finding on the issues. The court may entertgirvenile or the juveniles family and which does not relate to the
the motion at the fact—finding hearing if it appears that a partydst or alleged act committed by thevenile or from any other
surprisedby the attempt to introduce such evidence and that pahgaringdescribed in this paragraph. If the court excludes the gen
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eralpublicfrom a hearing described in this paragraph, only thoseallegedto be a juveniles father is the juvenilg’ biological
persons who are permitted under. g@yor (am)to attend a hear father.
ing from which the general public is excluded may attend. 2. The court shall, at the hearing, orally infoamy man speci
(av) If a public hearing is held under p@) or (ar), any person fied in sub.(6) (intro.)that he may be required to pay for any-test
may disclose to anyone airyformation obtained as a result of thatng ordered by the court under this paragraph or und8%s23
hearing. 3. In addition to ordering testing as provided und&gs.23
(b) Except as provided in pgav) and s938.396 any person if the court determines that it would be in the best interest® of
who divulges any information which would identify the juvenilguvenile,the court may order any man specified in $6p(intro.)
or the family involved in any proceeding under this chapter is sulo submit to one or more genetic tests which shall be performed
jectto ch.785 This paragraph does not preclude a victim of tHey anexpert qualified as an examiner of genetic markers present
juvenile’s act from commencing a civil action based upon then the cells and ofhe specific body material to be used for the
juvenile’sact. tests,as appointed by the court. A report completed and certified
(4) (a) Chapter®01to 911 govern the presentation of evi by the court-appointed expert stating geneticestlts and the
denceat the fact—finding hearing under988.31 Sectiord72.11 Statistical probability that the man alleged be the juveniles
(5) applies at fact-finding proceedings in all delinquency préatheris the juveniles biologicalfather based upon the genetic
ceedingsunder this chapter testsis admissible as evidence without expert testimony and may
(b) Except as provided in 801.05 neithercommon law nor beentered into the record at any hearing. The court, upon request
statutory rules of evidence are binding at a waiver hearing und¥2 Partymay order that independent tests be performed by other
5.938.18 a hearing for a juvenile held in custody und@ag.21 ~ €Xpertsqualified as examiners of genetic markgrssent on the
ahearing under ©38.296 (4Yor a juvenile who is alleged to havecells of the specific _body materials to be used for the tests_.
violateds.940.225948.02 948.025 948.050r 948.06 a hearing 4. If the genetic tests show that an alleged father is not
under s938.296 (5)‘0[‘ a juven”e who is a"eged to have Vi0|ated.3XC|qudan.d that the statistical _probablllty that the alleged father
s.946.43 (2m) adispositional hearing, or any postdispositiondf the juveniles biological father is 99.0% or highéne court may
hearingunder this chapterAt thosehearings, the court shall admitdeterminethat for purposes of proceeding under this chapter or
all testimony having reasonable probative value, but shall exclude 48, other than a proceeding under subétl of ch. 48 the
immaterial, irrelevant or unduly repetitious testimony or evidenéaanis the juveniles biological parent.
thatis inadmissible under £01.05 Hearsay evidence may be 5. A determination by the court under suidis not a judg
admittedif it has demonstrable circumstantial guarantees of trustent of paternity under chZ67 or an adjudication of paternity
worthiness. The court shall give fefct to the rules of privilege rec undersubch VIl of ch. 48
ognizedby Ia_W_The court she_ill apply the basic principles qf-rele (7) If aman who has been given notireler s938.27 (3) (b)
vancy,materiality and probative value to proof of all questiohs 1. appears at any hearing for which he received the notice but does
fact. Objections to evidentiaryffers and ders of proof of evi  not allege thathe is the father of the juvenile and state that he
dencenot admitted may be made and shall be noted in the receigshesto establish the paternity of the juvenile or if no man to
(5) On request of any partynless good causetteecontrary whom such notice was given appears at a hearing, the court may
is shown, any hearing underd88.209 (1) (a) 50r938.21 (1)may referthe matter to the state or to the attorney responsible for sup
be held on the recorby telephone or live audiovisual means oport enforcement under §9.53 (6) (afor a determination, under
testimonymay be received by telephone or live audiovisu@dns s.767.45 of whether an action should be brought for the purpose
asprescribed in s807.13 (2) The request and the showing obf determining the paternity of the juvenile.
goodcause for not conduc_:tin_g the hearorgadmitting testimony (8) As part of the proceedings under this chaptlee court
by telephone or live audiovisual meamsy be made by tele mayorder that aecord be made of any testimony of the juvesile’
phone. motherrelating to the juvenilg’ paternity A record made under
(6) If a man who has been given notireler s938.27 (3) (b) this subsection isadmissible in a proceeding to determine the
1. appears at any hearing for which he received the notice, allefysenile’s paternity under s§.67.45t0 767.60
that he is the father of the juvenile and states teatvishes to  History: 1995 a. 77275 352 1997 a. 35205 252, 296, 1999 a. 32188

i i i i i - Sub.(1) (am) allows relatives of homicide victims to attend the fact- finding hear
establishthe paternity of the ]uven”e‘ all of the fOHOWIng apply'ing but not the dispositional hearing. In Interest of Shawn B7R.Ws. 2d 343497

(a) The court shall refer the matter to the state or to the attormey.2d 141 (Ct. App. 1992).
responsiblefor support enforcement unders8.53 (6) (afor a NOTE: The above annotated case cite to s. 48.299, thegkecessor statutéo
determinationunder s767.45 of whether an action should be®-938-29%-
broughtfor the purpose of determining the paternity of the juvi

nile. 938.30 Plea hearing. (1) Except as provided in this subsec

. tion, the hearing to determine the juverslgleato a citation or a

(b) The state or thattorney responsible for support enferceyayition under s938.12 938.1250r 938.13 (12) or to determine
mentwho receives a referral under ffaj shall perform the duties whetherany party wishes to contest an allegatiuat the juvenile
specifiedunder s767.45 (5) (cnd(6r). _ _ is in need of protection or services unded38.13 (4)(6), (6m),

(c) The court having jurisdiction over actiondegting the (7) or(14) shall take place on a date which allows reasonable time
family shall give priority under 767.475 (7m) to an action brougfgr the parties to prepare butvigthin 30 days after the filing of
unders.767.45whenever the petition filed under&67.45indi- g petition or issuance of a citation for a juvenile who is not being
cates that the matter was referred by the court undef@par  held in secure custody or within 10 days after the filing of a peti

(d) The court may stay the proceedings under this chaptien or issuance of a citation for a juvenile who is being held in
pending the outcome of the paternity proceedings under ssecurecustody In a municipal court operated jointly by 2 or more
767.45t0 767.60if the court determines th#ie paternity pro cities,towns or villages under $55.01 (4) the hearing to deter
ceedingswill not unduly delay the proceedingader this chapter minethe juveniles plea shall take placeithin 45 days after the
andthe determination of paternity is necessartheocourts dis  filing of a petition or issuance afcitation for a juvenile who is
position of the juvenile if the juvenile is found to be in need ofiot being held in secure custody

protectionor services. (2) At or before the commencement of the hearing under this
(e) 1. In this paragraph, “genetic test” means a test thgctionthe juvenile and the parent, guardian or legal custodian
examinegyenetic markers present on blood cells, skin cells, tisssteallbe advised of their rights as specified i838.243and shall
cells, bodily fluid cells or cells of another body material for théeinformed that the hearing shall be to the courtthatla request
purposeof determining the statistical probability that a man whifor asubstitution of judge under®38.29must be made before the
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end of the plea hearing or be waived. Nonpetitionpagties, (b) If the court, after a hearing under.fdaj 1.or2., findsthat
including the juvenile, shall be granted a continuance optea thejuvenilewas responsible, the court shall proceed to a disposi
hearingif they wishto consult with an attorney on the request faional hearing.
a substitution of a judge. (bm) If the court, after a hearing under.igaj 3, finds that the

(3) If a petitionalleges that a juvenile is in need of protectiojuvenile is competent to proceed, the catndliresume the delin
or services under 838.13 (4)(6), (6m), (7) or (14), the nonpeti quencyproceeding.
tioning parties and the juvenile, if he or shelisyears of age or  (c) If the courtfinds that the juvenile was not responsible by
olderor is otherwise competent to do so, shall state whether thggsonof mental disease or defect, as described undtis15

desireto contest the petition. (1) and(2), the court shall dismiss the petition with prejudice and
(4) If a delinquency petitiomnder s938.12 a civil law or shallalso do one of the following:
ordinanceviolation petition or citation under 838.125 or a peti 1. If the court finds that there is probable caiaskelieve that

tion alleging that the juvenile is in need of protection or servic@ge juvenile meets the conditions specified undéris20 (1) (a)
unders.938.13 (12)s filed, the juvenile may submit any of the1 and2., order the county department unde4®.215 46.220r
following pleas: 46.23in the county of the juvenilgresidence or the district attor
(a) Admit some or all of the facts alleged in the petition oF citaney or corporation counse¥ho filed the petition under 838.12
tion, howeversuch a plea is an admissionly of the commission or 938.13 (12)o file a petition under £1.20 (1)
of the acts and does not constitute an admission of delinquency 2. Order the district attorney or corporation counsel filad
(b) Deny the facts alleged in the petitiorcaation. If the juve the petition under 938.120r938.13 (12)o file a petition alleg
nile stands mute or refuses to plead, the court shall direct entryraf thatthe juvenile is in need of protection or services under s.
a denialof the facts alleged in the petition or citation on the juvé38.13(14).

nile’s behalf. (d) If the court finds that the juvenile is not competent te pro
(bm) Plead no contest to the allegations, but only if the cowted,as described in 871.13 (1)and(2), the court shall suspend

permits the juvenile to enter that plea. proceeding®n the petition and shall also do one of the following:
(c) Except pursuant to a petition or citation und&38.125 1. If the court finds that there is probable cause to believe that

statethat he or she is not responsible forahts alleged in the peti the juvenile meets the conditions specified undérls20 (1) (a)
tion by reason of mental disease or defect. Tiém shall be 1.and2., order the county department unde4&.215 46.220r
joinedwith an admission under p&a), a denial under pafb) or  46.23in the county of the juvenile’residence or the district attor

aplea of no contest under pésm). ney or corporation couns&ho filed the petition under 938.12
(4m) Beforeaccepting a plea undsub.(4) in a proceeding Or 938.13 (12)o file a petition under £1.20 (1)
in which a juvenile is alleged to be delinquent undéB8.12or 2. Order the district attorney or corporation counsel filad

to be in need of protection or services unded38.13 (12)the the petition under 938.120r938.13 (12})o file a petition alleg
courtshall inquire of the district attorney or corporat@munsel ing thatthe juvenile is in need of protection or services under s.
whetherhe or she hasomplied with s938.265and whether he 938.13(14).
or she has complied with 838.27 (4m) whether any of the  (e) 1. A juvenile who is not competent to proceed, as described
knownvictims requestedotice of the date, time and place of thgn 5.971.13 (1)and(2), but who is likely to become competent to
pleahearing and, if so, whether the district attorney or corporatigfoceedwithin 12 monthr the maximum sentence that may be
counselprovided to the victim notice of the date, time and plaggposedon an adult for the most serious delinquent act witich
of the hearing. thejuvenile is chaged, whichever itess, and who is committed
(5) (a) If there is probable cause to believe that the juvenilmders.51.20following an order under pdd) 1.or who is placed
hascommitted the alleged fefnse and if there is reason to doubtindera dispositional order following an order under. §dy 2.,
the juvenile’s competency to proceed, or if the juvenile entersshall be periodically reexaminedith written reports of those
pleaof not responsible by reason of mental disease or défect, reexaminationgo be submitted to theourt every 3 months and
courtshall order an examination undeP88.295and shall spec within 30 days before the expiration of the juvesiedmmitment
ify the date by which theeport must be filed in order to give theor dispositional order Each report shall indicate either that the
district attorney or corporation counsel and the juvesid®unsel juvenile has become competent, that the juvenile remains incom
areasonable opportunity to review the report. Thert shall set petentbut thatattainment of competence is likely within the
adate for hearing as follows: remainingperiod of the commitment or dispositional order or that
1. If the juvenile admits or pleads no contesthe allegations thejuvenile has not made such progress that attainmeohape
in the petition, thérearing to determine whether the juvenile wak¢ncyis likely within the remaining period of the commitment or
not responsible by reason of mental disease or defect shall be §éggositionalorder
no more than 10 dayfsom the plea hearing for a juvenile held in 2. The court shall cause copies of the reports under $ubd.
securecustody and no more than 30 days from the plea hefaringto betransmitted to the district attorney or corporation counsel and
ajuvenile who is not held in secure custody thejuvenile’s counsel. If a report under sulidindicates thathe
2. If the juvenile denies the allegations in fhegition or cita  juvenile has become competent, the court shall hoteearing
tion, the court shall hold a fact-finding hearing on the allegationéthin 10 days after the court receives the report to determine
in the petition or citation as provided unde®38.31 If, at the end Whetherthe juvenile is competent. If the court determines that the
of the fact-finding hearing, the court finds that the allegations jvenileis competent, the court shall termintite juveniles com
the petition have been proven, the court shall immediately holdnitmentor dispositional ordeand resume the delinquency pro
hearingto determine whether the juvenile was not responbiple ceeding.
reasonof mental disease or defect. 3. If the juvenile is receiving psychotropic medication, the
3. If the court has found probable cause to believe that turtmay make appropriate orders for the continaghinistra
juvenile has committed thalleged dfense and reason to doubt thdion of the psychotropic medication in order to maintain the-com
juvenile’s competency to proceed, the hearing determine petenceof the juvenile for the duration of the proceeding.
whetherthe juvenile is competet proceed shall be held no more (6) (a) If a petitionis not contested, the court shall set a date
than 10 days after the plea hearing for a juvenile who is held fior the dispositional hearing which allows reasonable time for the
securecustody and no more than 30 days after the plea hearinggdartiesto prepare but is no motiean 10 days from the plea hearing
ajuvenile who is not held in secure custody for a juvenile who iield in secure custody and no more than 30
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daysfrom the plea hearing for a juvenile who is not held in secureA courts failure to inform a juvenile dhe right to judicial substitution does not
; ; : ctits competence and warrants reversal only if the juvenifersudctual preju

CL_Jstody. If_ all pa_lr_tles conse_nt the court may proceed mmedmtﬁ?@ee_ State vKywanda F200 Ws. 2d 26546 N.W2d 440(1996).

with the dispositional hearing. If a citation is not contested, theNOTE: The above annotation cite to s. 48.30, the gecessor statute to s.

courtmay proceed immediately to enter a dispositional order 938.30.

(b) If it appears to the court that disposition of the case mag ) )
include placement of the juvenile outside the juvesiledme, the 938-305  Hearing upon the involuntary removal of a
court shall order the juvenile’parent to provide a statement ofuVenile. Notwithstanding other time perioéisr hearings under
income, assets, debts and living expenses to the ootine desig this chapteyif a juvenile is removed from the physical custofly
natedagency under ©38.33 (1)at least 5 days before the sched"€juveniles parent or guardian undera8.19 (1) (cjr (d) 5.
uled date of the dispositional hearing or as otherwise ordered‘ﬁéﬁhc’“t the consent othe parent or guardian, the court shall
thecourt. The clerk of court shall provide, without gjearto any Schedulea pleahearing and fact-finding hearing within 30 days
parentorderedo provide a statement of income, assets, debts @Hif" @ request from the parent or guardian from whom custody
living expenses a document setting fdt percentage standardVasremoved. The plea hearing and fact-finding hearing may be
establishedy the departmertf workforce development under s.comPbined. This time period may be extended only with ter
49.22(9) and listing the factors that a court may consider und&¢"tof t.he requesting parent or guardian.
s.301.12 (14) (C) History: 1995 a. 77

(c) If _the court orders thejuveniie_p_arent to provide a state g3g 31 Fact-finding hearing. (1) In this section’fact-
ment of income, assets, debts and living expenses to the coUFfing hearing” means a hearing to determifniaie allegations
if the court orders the juvenigeparent to provide that statemenky 5 petition under ©38.120r938.13 (12)are supported beyond
to the designated agency unde$38.33 (1jand thadesignated 5 reasonable doubt or a hearing to determine if the allegations in
agencyis not the county department, the court shall also order @Setition or citation under §38.1250r938.13 (4)(6), (6m), (7)
child’s parent to provide that statement to the couleyartment (14) are proved by clear and convincing evidence.
atleast 5 days before the scheduled date of the disposiieaal 2) The hearing shall be to the court. If the hearing involves
ing or as otherwise ordered by the court. The county departmgikiig yictim, as defined in 938.02 (20m) (a) Lor a child wit
shallprovide, without chaye, to the parent a form on which topro essas defined in €50.02 (5)thé court may order the taking and

vide that statement, and the parent shall provide that statemen W the use of a videotaped deposition ursde87.04 (7)o(10)

thatform. The county department shall use the information P'Ond, with the district attorneyshall comply with s971.105 At

vided in the statement to determine whether the department |aye ,ncjusion of the hearing, the court shadlke a determination

claim federal foster care and adoption assistance reimbursemgnt, : - . .
O e facts. If the court finds that the juvenile is not within the
under42 USC670to 679afor the cost of providing care for thej iqgiction of the court or the court finds that the facts alleged in

juvenile. 3 o the petition or citation have not been proved, the court shall dis
(7) If the petition or citatioms contested, the court shall set gnissthe petition or citation with prejudice.

datefor the factfinding hearing which allows a reasonaioie 4) The court shall make findings of fact and conclusions of

for the parties to prepare but is no more than 20 days from the plga vo|ating to the allegations of a petition under 988.12

hearingfor a juvenile who is held in secure custody and no mogRg 1250r938.13 In cases alleging juvenile to be delinquent

_than 30 days from the plea hearing for a juvenile who is not heJgi, heed of protection or services unded38.13 (12)the court
in secure custody shallmake findings relating to the proof of the violation of law and
(8) Exceptwhen a juvenile fails tappear in response or stipu to the proof that the juvenile named in the petition committed the
latesto a citation before accepting an admission or plea of no cefiblation alleged.
testof the alleged facts in a petition or citation, the court shall do (7) (a) Atthe close of the fact-finding hearing, the court shall
all of the following: seta date for the dispositional hearing which allows a reasonable
(a) Address the parties present including the juvenile persafime for the parties to prepare but is no more than 10 days after the
ally and determine that the plea or admission is matientarily  fact-findinghearing for a juvenile in secure custody and no more
with understanding of the nature of the acts alleged in the petitidan30 days after the fact—finding hearing for a juvenile not held
or citation and the potential dispositions. in secure custodylf all parties consent, the court may immedi
(b) Establish whether any promises or threats were rttadeately proceed with a dispositional hearing.
elicit a plea and alert unrepresenpeties to the possibility that  (b) If it appears to the court that disposition of the case may
a lawyer maydiscover defenses or mitigating circumstanceacludeplacement of the juvenile outside the juvesileome, the
which would not be apparent to them. court shall order the juvenile’parent to provide a statement of
(c) Make such inquiries as satisfactorily establish that iseréncome,assets, debts and living expenses to the ootite desig
afactual basis for the juveniteplea or the parestand juveniles natedagency under €38.33 (1)at least 5 days before the sched
admission. uled date of the dispositional hearing or as otherwise ordered by
(9) If a court commissioner conducts the plea heaaing thecourt. The clerk c_)f court shall provid_e, without derto any
acceptsan admission of the alleged facts in a petition brougagrentorderecto provide a statement of income, assets, debts and
unders.938.120r 938.13 the judgeshall review the admission at1ViNg €xpenses a document setting fdfta percentage standard

the beginning of the dispositionakaring by addressing the par €Stablishedy the departmerdf workforce development under s.
tiesand making the inquires set forth in s(8). 49.22(9) and listing the factors that a court may consider under

5.301.12 (14) (c)

10) Thecourt may permit angarty to participate in hearings
(10) yp party to p b g (c) If the court orders the juveniteparent to provide a state

underthis section by telephore live audiovisual means except . e
ajuvenile who intends to admit the factstbé delinquency peti Ment of income, assets, debts and living expenses to the court or
tion. if the court orders the juvenigeparent to provide that statement
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181,237,252 1999 {0 the designated agency unde®38.33 (1)and thatesignated
a.32103 agencyis not the county department, the court shall also order the
Thereis no right to a jury determination of responsibility under sub. (5). In Intereshild’s parent to provide that statement to the couleyartment
of R.H.L. 159 Wis. 2d 653464 N.W2d 848(Ct. App. 1990). _atleast 5 days before the scheduled date of the dispositieagl
The time limits undersub. (1) are mandatoryFailure to comply results in the g or as otherwise ordered by the court. The county department

court'sloss of competency and is properly remedied by dismissal without prejudiya ; A .
In Interest of Jason BL.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). shall provide, without chae, to the parent a form on which to-pro
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vide that statement, and the parent shall provide that statementouartmay grant a continuance under @), dismiss the petition
thatform. The county department shall use the information pravith or without prejudicetelease the juvenile from secure ornon
vided in the statement to determine whether the department reagurecustody or from the terms of a custody order or grant any
claim federal foster care and adoption assistance reimbursenmher relief that the court considers appropriate.

under42 USC670to 679afor the cost of providing care for the History: 1995 a. 77352 1997 a. 181

juvenile. . .
History: 1995 a. 2%.9126 (19)1995 a, 771997 a. 2735, 181,237,252 1999 938.317 Jeopardy. Jeopardy attaches when a witness is
a.32 103 sworn.
A jury trial is not constitutionally required in the adjudicative phase of a state juve History: 1995 a. 77
nile court delinquency proceeding. McKeiverRennsylvania403 U.S. 528

The Right to a Juvenile Juryrial in Wisconsin: Rebalancing the Balanced938.32 Consent decree. (1) (a) Atany time after thiling
Approach. Preciado. 1999 WLR 571. of a petition for a proceeding relating t®88.120r 938.13and
938.312 Notice of dismissal. If a petitionalleges that a Peforethe entry of judgment, the judge or juvenile caammis
juvenileis delinquent under §38.120r in needf protection or Sionermay suspenthe proceedings and place the juvenile under
servicesunder s938.13 (12)and the petition iismissed or does supervisiorin the juveniles own home or present placement. The
not otherwise result in a consent decree or dispositional, ¢tider courtmay establish terms and conditions applicable to the parent,
district attorney or corporation counsel shall make a reasonagkardianor legal custodian, and to the juvenile, including any of
attemptto inform each known victim of the juveniiealleged act the conditions specified isubs.(1d), (1g), (1m), (1t), (1v) and
that the petitiorhasbeen dismissed or will not result in a conserilX). The order under this section shall be known as a consent

decreeor dispositional order decreeand must be agreed to by the juvenile; the parent, guardian
History: 1997 a. 181 or legal custodian; and the person filing the petition under s.
938.25 If the consent decree includes any conditions specified in
938.315 Delays, continuances and extensions. sub.(1g), the consent decree shall include provisions for payment
(1) Thefollowing time periods shall be excluded in computingf the services as specifieds938.361 The consent decree shalll
time requirements within this chapter: be reduced to writing and given to the parties.

(a) Any period of delay resultinfjom other legal actions cen (am) Before entering into a consent decree @ase in which
cerningthe juvenile, including an examinatiomder s938.295 thejuvenile isalleged to be delinquent unde®88.120r to be in
or a hearing related to the juvendiehental condition, prehearingneedof protection or services under38.13 (12) the district
motions,waiver motions and hearings on other matters. attorneyor corporation counsel shall, as soon as practicable but in
(b) Any period of delay resulting from a continuance grante&hy event before agreeing to the consent decréey, afl of the
atthe request of or with the consent of the juvenile and counséktims of the juveniles alleged act who have requested the
(c) Any period of delay caused by the disqualification or su§PPOrtunityan opportunity to confer with the district attorray
stitution of ajudge or by any other transfer of the case or intal@rPorationcounsel concerning the proposed consent dediee.
inquiry to a diferent judge, intake worker or county duty to confer under this paragraph does not limit the obligation
(d) Any period of delay resulting from a continuance grant the district attorney or corporation counsel to exercise his or her
atthe request of the representative of the public und3809 Iscretionconcerning the handling of the proceeding against the

if the continuance is granted because ofitievailability of ew juvenile. . . .
dencematerial to the case when he or she has exercisedildue  (b) 1. Before entering into a consent decree in a proceeding
gence to obtain the evidence and there are reasonable ground\§)ich a juvenile is alleged to be delinquent undégs. 12or
believethat the evidence will be available at the later date, or # P€ in need of protection or services unded38.13 (12) the
allow him or her additional time to prepare the case and additiof@Hrtshall determine whether a victim of the juversilatt wants
time is justified because of the exceptional circumstancéiseof {0 make a statement to the court. If a victim wantaaéie a state
case. ment,the court shall allow theictim to make a statement in court

. . : r to submit a written statement to be read to the court. The court
(dm) Any period of delay resulting from court congestion 0?nayallow anyother person to make or submit a statement under

scheduling. . . ) » this subdivision. Any statement made under this subdivision must
o r(]%e,glrwgepenod of delay resulting from the imposition of a-€con,g rejevant to the consent decree.

. . . 1m. Beforeentering into a consent decree in a proceeding in
(f) Any period of delay resulting from the absencemavait  \yhich a juvenile is alleged to be delinquent unde&¥a8.12or to
ability of the juvenile. . o bein need of protection or services unde?38.13 (12)the court
(fm) Any period of delay resulting from the inability of theshall inquire of the district attorney or corporation counsel
courtto provide the juvenile with notice of an extension hearinghetherhe or she has complied with p@m), whether he or she
unders.938.365due to the juvenile having run away or otherwisRascomplied with subd2. and whether he or she has complied
havingmade himself or herself unavailable to receive that notiGgith s.938.27 (4m)whether any of the known victims requested
(g) A reasonable period of delay when the juvenile is joinetbtice of the date, time and place of any hearing to be held on the
in a hearing with another juvenile as to whom the time for a heabnsentdecree and, if so, whether the distattbrney provided to
ing has not expired under this section if there is good cause for i@t victim notice of the date, time and place of the hearing.
hearingthe cases separately 2. Before entering into a consent decrea iproceeding in
(2) A continuance may be granted by the court only upormwich a juvenile is alleged to be delinquent undeX38.12or to
showingof good cause in open court or durantelephone confer be in need of protection or services und&38.13 (12)the dis
ence under 807.130n the record and only for so long as is necesict attorney or corporation counsel shall make a reasonable
sary,takinginto account the request or consent of the represergittemptto contact any known victim to inform that person of the
tive of the public under £38.090r the parties, the interests of theight to make a statement under subd.Any failure to comply
victims and the interest of the public in the prompt disposition with this subdivision is not a ground for disapaof the juvenile,
cases. parent,guardian or legal custodian from fulfilling the terms and
(3) Failureto comply with any time limit specified in this conditionsof the consent decree.
chapterdoes not deprive the court of personal or subject matter(1d) If the petition alleges théte juvenile has committed an
jurisdiction or of competency to exercise thatisdiction. Failure actthatwould constitute a misdemeanor if committed by an adult,
to object toa period of delay or a continuance waives the time linift the chief judge of the judicial administrative district has
thatis the subjecdf the period of delay or continuance. If a partgpprovedunder s973.11 (2) a volunteers in probation program
doesnot comply with aime limit specified in this chaptethe establishedn the juveniles county of residence and if the judge
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or juvenile court commissioner determines that volunteer superfinancially able to pay or physically able to perform the services,
sionunder that volunteers in probation program will likely benefinay allow up to the date of the expiration of the consent decree
thejuvenile and the communityhe judge or juvenile court com for the payment or for the completion of the services and may
missionemay establish as a condition under gipthat the juve includeaschedule for the performance and completion of the ser
nile be placedwith that volunteers in probation program undevices. Objection by the juvenile to the amount of damages
suchconditions as the judge or juvenile court commissioner-detetaimedshall entitle the juvenile to a hearing on the question
mines are reasonable and appropriate. These conditions niaynagedefore the amount of restitution is made part of the con
include,but need not be limited to, any of the following: sentdecree. Any recovery under this subdivision shall be reduced
(a) A directive to a volunteer to provide for the juvenile a rolgy the amount recovered as restitution for the same act under subd.
model,informal counseling, general monitoring and monitoringm.
of the conditions established by the judge or juvenile court com 1m. If the petition alleges that the juvenile has committed a

missioneror any combination of these functions. delinguentact that has resulted in damagethe property of
(b) Any other conditions that the judge or juvenile caarr  anotheror in actuaphysical injury to another excluding pain and
missionemay establish under this section. suffering,the judge or juvenile court commissioner may require

(1g) If the petition alleges that the juvenile committadode- & parent who has custadys defined in €95.035 (1)of the juve
tion specified under ct961 and if the multidisciplinary screen ile, as a condition ahe consent decree, to make reasonable resti
conductedunder s938.24 (2)shows that the juvenile is at risk oftution for the damage or injuryExcept for recovery for retail theft
havingneeds and problems relatedtie use of alcohol beveragesunders.943.5] the maximum amount of any restitution ordered
controlled substances or controlled substance analogs and Ugglerthis subdivision for damage or injury resulting from any one
medical,personal, family and socialfetts, thgudge or juvenile act of a juvenile or from the saraet committed by 2 or more juve
court commissioner may establish as a condition under(&db. nilesin the custody of the same parent may not exceed the amount
any of the following: specn_ﬁ_edln 5.799.01 (2) (d) Any consent decree that mc_ludes_, a

(a) Thatthe juvenile participate in outpatient treatment frorfONditionof restitution by garent who has custody of the juvenile
an approved treatment facility for alcohol and otthergabuse, Shallinclude a finding that the parent who has custiide juve
if an alcohol and other drug abuse assessmemahfarms to the Nile is financially able to pay the amount ordered and may allow

criteria specified under €938.547 (4)was completed undes. UP to the date of the expiration of the consent decree for the pay
938.295(1). ment. Objection by the parent to the amount of damatgmed

. . .~ . _ all entitle the parent to a hearing on the question of damages
ass(Ps)ta;\T;trotgreamv;gl\ll? dgc?bgt/ﬂ]pea}ﬁvgnﬁé Z‘éﬁogf) gcr)oa\:gdof g@gforethe amount of restitution is made part of the consent decree.
court—approved alcohol or other drug abuse education progrﬁﬂ.y rﬁtcroverly rur&der :h'?itsﬁbg'}/'sr'?# Sh?n” be treﬂgcfc;u%% the
The juvenile’s participation in a court—approved pupil assistancgnountreco g'e as restitution for the same ac u. € o
programunder this paragraph is subject to the approval of the 2. In addition to any other employment or duties permitted
juvenile’s school board. underch.103or any rule oorder under chl03 a juvenile under

(1m) Thejudge or juvenile coutommissioner may establish 14 years of age who is participating in a restitution project pro

asa condition under sukl) thatthe juvenile be placed in a teenvided by the county or who is performing services for the victim

courtprogram if all of the following conditions apply: asrestitution mayfor the purpose of making restitution under the

(@) The chiefijudge of the judicial administrative district hasconsendecree, be employed or perform any dutieser any cir

| X A o cumstancef which a juvenile 14 or 15 years of age is permitted
approveda teen court program established in the juveriieinty ;
of residence and the judge or juverat®rt commissioner deter to be employed or tperform duties under chd3or any rule or

minesthat participation in the teen court program will likely bene?-rder under chl03. A juvenile who is participating in a resttu
fit the juvenile and the community ion project provided by the county or who is performing services

. - ) . for the victim as restitution is exempt from the permit requirement
(b) The juvenile is alleged to have committed a delinquent §fiders. 103.70 (1)
thatwould pe a mlsdemeanor if committed by an adult 3. Under this paragraph, a judgejovenile court commis

(c) The juvenile admits or pleads no contest in open court, Wifyner may not order a juvenile who is under 14 years of age to

the juvenile’s parent, guardian degal custodian present, to themakemore than $250 in restitution or to perfomore than 40
allegationsthat the juvenile committed the delinquent act. total hours of services for the victim as restitution.

~ (d) The juvenile has not successfully completed participation
in a teen court program during the 2 yelaeéore the date of the \iseqwork program or other community service work under s.

allegeddelinquent act. _ 938.34(5g) as a condition of the consent decree.
(1r) If the conditions of the consent decree provide falem
Eo

(b) The judge may require the juvenile to participate in a super

hol and other drug abuse outpatient treatment program under 12)/2 S};rt\/fliﬁepsetljt;]%ne;ollggge slgh?é)t Tﬁé%ggﬁegp ﬁﬁlcégiflgrggeucrt
(19) (a), thejuvenile ot if the juvenile has not attained the age of )\, 1icci < i
. . ) ; ssionemay establish as a condition under gipthat the

12, the juvenile parent, guardian or legal custodian seadicute . 0o : : ;
aninfor]med congent forr% that indicatgs that theyvalentarily juvenile’s parent, guardian or legal custodian attend school with
andknowingly entering into a consent decree for the provision g}ejuvenlle. - . S
alcoholand other drug abuse outpatient treatment. ((1%?)1() If the_lpét?ltltlorltta!legg?hthme juvenile V'O'?tef].ﬁﬁ&@” "

1t) (a) 1. Subject to sub@., if the petition alleges that the "¢ € JUVENIienas atiained the minimum age at which a juveniie
juv(en?le(C())mmittedja delinquent act thgt rresultedgin damage maybe adjudicated delinquent, the judge or juvenile courtcom
to the property of anotheor in actual physical injury tanother missionemay require, as a condition of the consent decree, that

- : . . ? : - thejuvenile participate for not less than 10 howos more than
excludingpain and stiéring, thejudge or juvenile court commis t ; -
sioner ma?/ require the juvenile as a condition of the conse?w?0 hours in a supervised work program undef38.34 (Sgpor
decreeto repair the damage to property or to make reasonable f&&/formnot less than 10 hours nor more than 100 hours of other
titution for the damage or injungither in the form of cash pay community service work, except that if thivenile has not
mentsor, if the victim agrees, the performance of services for tiit@inedl4 years of age the maximum number of hours is 40.
victim, or both, if the judge guvenilecourt commissionegfter (2) (a) A consent decree shall remain ifeeet for up to one
taking into consideration the well-being and needs of the victiigarunless the juvenile, parent, guardian or legatodian is dis
considerst beneficial to the well-being and behavior of the juvechargedsooner by the judge or juvenile court commissioner
nile. Any consentlecree that includes a condition of restitution (c) Upon the motion of the court or the application of the-juve
by a juvenile shall include a finding that the juvenile alone isile, parent, guardian, legal custodian, intakerker or any

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20961
https://docs.legis.wisconsin.gov/document/statutes/1999/938.24(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.547(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.295(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1t)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1t)(a)1m.
https://docs.legis.wisconsin.gov/document/statutes/1999/895.035(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.51
https://docs.legis.wisconsin.gov/document/statutes/1999/799.01(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1t)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/1999/103.70(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.34(5g)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.32(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.017
https://docs.legis.wisconsin.gov/document/statutes/1999/938.34(5g)

33 Updated 99-00Wis. Stats. Database JUVENILE JUSTICE CODE 938.33

agencysupervising the juvenile under tlwensent decree, the which the juvenile is enrolled dhe last school in which the juve
courtmay, after giving notice to the parties to the consent decraie was enrolled.
andtheir counsel, if anyextend the decrder up to an additional (f) If the agency is recommending tiiae court order the juve
6 months in the absence of objectinextension by the parties njle’s parent, guardian or legal custodian to participate in mental
to the initial consent decreéf the parent, guardian or legal custo healthtreatment, anger management, individual or family eoun
dian objects to the extension, the court sisaliedule a hearing selingor parent training and education, a statement as to the avail
andmake a determination on the issue of extension. ability of those services and astte availability of funding for

(3) If, prior to dischage by the court, or the expiration of thethoseservices.
consentdecree, the court finds that the juvenile or parent, legal (2) Home PLACEMENT REPORTS. A report recommending that
guardianor legal custodian has failed to fulfill the express termgejuvenile remain in his or her home may be presented orally at
andconditions of the consent decreethat the juvenile objects the dispositional hearing if all parties consent. A report that is pre

to the continuation of the consent decree, the hearing under whightedorally shall be transcribed and made a part of the court
thejuvenilewas placed on supervision may be continued te cogxcord.

clusionas if the consent decree had never been entered. (3) CORRECTIONAL PLACEMENT REPORTS. A report recom

(4) No juvenile who isdischaged by the court or who com mendingplacement of a juvenilia a secured correctional facility
pletesthe period of supervision without reinstatement of the-origh secured child caring institutiar a secured group home shall be
nal petition may again be proceeded against in any couthéor jn \riting, except that the repartay be presented orally at the-dis
sameoffense allegedn the petition or an &nse based on the positionalhearing if the juvenile and thevenile’s counsel con
sameconduct, and the original petition shall be dismissed W'Eént. A report that is presented orally shall be transcribed and
prejudice. Nothing inthis subsection precludes a civil suit againghadea part of the court record. In addition to the information
hhueCJtUVen”e or parent for damages arising from the juverdlen  gpecifiedunder sub(1) (a)to(d), the report shall include all die

: following:
_(5) A court which, under this section, elicits examines  (3) A description of any less restrictiadternatives that are
informationor material about a juvenile which would be inadmis,yajlapleand that have been considered, and why they have been
siblein a hearing on the allegations of the petition may not, ovgkterminedo be inappropriate. If the judge has fotinat any of
objectionsof one of the parties, participate in any subsequent Pife conditions specified in ©38.34(4m) (b) 1, 2. or 3. applies,
ceedingsif any of the following applies: the report shall indicate that a lessstrictive alternative than

(a) The court refuses to enter into a consiettree and the placemenin a secured correctiontlcility, a secured child caring
allegationsn the petition remain to be decided in a hearing wheiigstitution or a secured group home is not appropriate.

the juvenile denies the allegations of delinquency (b) A recommendation for an amount of child support to be
(b) A consent decree is granted but the petition undd812 paid by either or both of the juveniteparents or for referral to the
or 938.13is subsequently reinstated. countychild support agency unders9.53 (5)for theestablish

(6) Thejudge or juvenile court commissioner shall infdile  ment of child support.
juvenileand the juvenile parent, guardian ¢egal custodian, in (3r) SerIOUS JUVENILE OFFENDERREPORT. If @ juvenile has
writing, of the juveniles right to object to the continuation of thebeenadjudicatedielinquent for committing a violation for which
consenidecree under suf8) and of the fact that the hearing undefhe juvenile may be placed in the serigusenile ofender pre
which the juvenilewas placed on supervision may be contmue%am under s938.34(4h) (a) the report shall be in writing and,
to conclusion as if the consent decree had never been enteregh addition to the information specified in sib) and in sub(3)
History: 1995 a. 77352 448 1997 a. 181183, 205 239 1999 a. 932 or(4), if applicable, shall include an analysis of the juvesibeiit
ability for placement in the seriojavenile ofender program
unders. 938.34 (4h)or in a secured correctional facility or a
securedgroup home under 838.34 (4m,)a placement specified
in 5.938.34(3) or placement in the juvenikhome with supervi
DISPOSITION sionand community—based programming and a recommendation
asto the type of placement for which the juvenile is best suited.

938.33 Court reports. (1) RePORTREQUIRED. Before the (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
dispositionof a juvenile adjudged to be delinquent or in need dig placement in a foster home, treatment foster home, group
protectionor services, the court shall designate an agesy homeor nonsecured child caring institution shall be in writing,
definedin s.938.38 (1) (a)to submit a report which shall containexceptthat the report may be presented orally at the dispositional
all of the following: hearingif all parties consent. A repdhat is presented orally shall

(a) The social history of the juvenile. be transcribed and made a part of the court record. The report shall

(b) A recommended plan of rehabilitation or treatment aHHdUdea” of the following:
carefor the juvenile which is based on the investigation conducted (8) A permanency plan prepared unde38.38
by the agency and any repaegsulting from an examination or  (b) A recommendation for an amount of child support to be
assessmentnder s938.295 which employs the mostfettive paidby either or both of the juveniteparents or for referral to the
meansavailable to accomplish the objectives of the plan. countychild support agency unders.53 (5)for theestablish
(c) A description othe specific services or continuum of-serment of child support.
viceswhich the agency is recommending that the court order for (4m) SUPPORTRECOMMENDATIONS;INFORMATION TO PARENTS.
the juvenile or familythe persons or agencies that would be prin making a recommendation for an amount of child support under
marily responsible for providing those services, and the identi#yb.(3) or (4), the agency shall consider the factors that the court
of the person or agency that would provide case manag@mentonsiders under 801.12 (14) (cfor deviation from thgercent
coordinationof services if any or whether or not the juvenileige standard. At or before the dispositional hearing under s.
shouldreceive an integrated service plan. 938.335 the agency shall provide the juversl@arent with all of
(d) A statement of the objectives of the plan, including arife following:
desiredbehavior changes and the academic, social and vocationa{a) Its recommendation for child support.
skills needed by the juvenile. (b) A written explanation of how the parent may request that
(e) A plan for the provision of educational services to the-juvéhe court modify the amount of chilslipport under 801.12 (14)
nile, prepared after consultation with the &taff the school in (c).

SUBCHAPTERVI
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(c) A written explanation of how the parent nraguest a revi (3r) At hearings under this sectioa,parent of the juvenile
sionunder s938.363in the amounbf child support ordered by may present evidence relevant to the amourdhiid support to
the court under $938.355 (2) (b) 4. be paid by either or both parents.

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT; (4) At hearings under thisection, s938.357 938.363or

CONFIDENTIALITY. [f the report recommends placement in a fost@38.365 on the request of any partynless good cause to the €on
homeor a treatment foster home, and the name of the foster paneaty is shown, the court may admit testimony on the record by
or treatment foster parent is not availabléhattime the report is telephoneor live audiovisual mean,available, under $807.13

filed, the agency shall provide the court and the juvenatent (2). The request and the showing of good cause may be made by
or guardian with the name and address of the foster parent er trggiephone.

mentfoster parent within 21 days after the dispositional order is (5) At the conclusion of the hearing, tbeurt shall make a dis
enteredexcept that the court may order the information withhe|ghsitionalorder in accordance with @38.355

from the juveniles parent oguardian if the court finds that diselo ™ yisiory: 1995 a. 771997 a. 181252

surewould result in imminent danger to the juvenile or to the fos

ter parent or treatment foster parent. After notifyingjthvenile’s  g3g 34 Disposition of juvenile adjudged delinquent.  If
parentor guardian, the court shall hold a hearing prior to orderiRge courtadjudges a juvenile delinquent, the court shall enter an
the information withheld. orderdeciding one or more dhe dispositions of the case as-pro
History: 1995 a. 77417, 1997 a. 2735, 237,252 1999 a. 9 videdin this section under a care and treatment pladisposition
938.331 Court reports; effect on victim. I the delinquent Undersub.(4m) must be combined with a disposition under sub.
actwould constitute a felony if committed by an adult, the perséfin)- In deciding the dispositions for a juvenile who is adjudicated
preparingthe report under §38.33 (1)shallattempt to determine délinquentthe court shall consider the seriousnesthefact for
the economic, physical and psychologicdeef of thedelinquent - Which the juvenile is adjudicated delinquent and may consider
acton the victim, as defined in 838.02 (20m) (a) Jand4. The Otherdelinquent act that is read into the record and dismissed at
information. This section does not preclude the person who pi&€:
paresthe report fromincluding any information for the court con (1) CounseLING. Counsel the juvenile or the parent, guardian
cerningthe impact of a delinquent act on thetim. If the delin  or legal custodian.

guentact would not constitute a felony but a victim, as defined in (2) Supervision. (a) Placéhe juvenile under the supervision
$.938.02 (20m) (a) 1has suered bodily harm or the act involvedof an agencythe department, if the department approves, or-a suit
theft or damage to propertghe person preparing the report isaple adult, including a friend of the juvenile, undenditionspre
encouragedo seek the information described in this section. scribedby the court including reasonable rufesthe juveniles
History: 1995 a. 771997 a. 181 conduct,designed for the physical, mengald moral well-being

938.335 Dispositional hearings. (1) The court shall con andbehavior of the juvenile. o

ducta hearing to determine the disposition of a case in which a(b) If the juvenile is placed in the juveniehome under the
juvenileis adjudged to beelinquent under ©38.12 to have vie ~ Supervisionof an agency or the department, order the agency or
lateda civil law or ordinance under 38.1250r to be in needf ~departmento provide specified services the juvenile and the
protectionor services under §38.13 except that the coushall juvenile’sfamily, which may include but are not limited itudi-
proceedas provided in ©38.237 (2)f a citation is issued and the vidual, family or group counseling, homemaker or parent sige
juvenilefails to contest the citation. vices, respite care, housing assistance, day care or parent skills

(3) At hearings under this section, any party may presgnt training.
dencerelevant to the issue of disposition, including expert-testi (c) Order the juvenile to remain at his or her home or other
mony,and may makalternative dispositional recommendationsplacement for a period of not more than 30 days under rules of

(3m) (a) Before imposing a disposition in a proceeding ifupervisionspecified in the order
which a juvenile is adjudged to be delinquent und&38.12or (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
is found to be in need of protection or servicesler s938.13 adjudicateddelinquent for the commissiasf an act that would
(12), the court shall determine whether a victim of the juvesiletonstitutea misdemeanor if committed by an adiflthe chief
actwants to make a statement to the court. If a victim wantsjtmigeof the judicial administrative district has approved under s.
makea statement, the court shall allow the victim to make a stag¥3.11(2) a volunteers irprobation program established in the
mentin court or to submit a written statement torbad to the juvenile’scounty of residence and if the court determines that vol
court. The court may allow any other person to make or subroititeer supervision under that volunteers in probatogram
astatement under this paragraph. Any statermeate under this will likely benefitthe juvenile and the communitglacement of
paragraphmust be relevant to the disposition. the juvenile with that volunteers in probation program ursigh

(am) Before imposing a disposition in a proceedingvliich ~ conditionsas the court determines are reasonable and appropriate.
ajuvenile is adjudgetb be delinquent under®38.12or is found Theseconditions may include, but need not be limited to, @y
to be in need of protection or services unde938.13 (12)the thefollowing:

courtshall inquire of the district attorney or corporat@unsel  (a) A directive to a volunteer to provide for the juvenile a role
whetherhe or she has complied with &) and whether he or she model,informal counseling, general monitoring and monitoring

hascomplied with s938.27 (4m)whether any ofhe known vie  of the conditions established by the court, or any combinafion
tims requested notice of the date, time and place oflid@osi  thesefunctions.

tional hearing and, if so, whether the district attornegapora . " . .
tion counsel provided to the victim notice of the date, time a%%égénAny other disposition that tfesurt may impose under this

placeof the hearing. (2m) TeeN courT PROGRAM. Order the juvenile to be placed
b) After a finding thag juvenile is delinquent undera38.12 . : : A e
or i(s 1)‘0und to be in %eed oJf protection or sqervinader s93g.13 'Mateen court program if all of the following conditions apply:

(12), the district attorney or corporation counsel shall make-a rea (@) The chiefiudge of the judicial administrative district has
sonableattempt to contact any known victim to inform that persofPProveda teen court program established in the juvesdietinty

of the right to make a statement under @r Any failure to com of residence and the judge determines that participation in the teen
ply with this paragraph is not a ground for an appeal of a dispd&purtprogram will likely benefithe juvenile and the community
tional order or for any court to reverse or modify a dispositional (b) The juvenile is alleged to hagemmitteda delinquent act
order. thatwould be a misdemeanor if committed by an adult.
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(c) The juvenile admits or pleads no contest in open court, with (a) A relative of the juvenile.
thejuveniles parent, guardian degal custodian present, to the () A county department.
allegationgthat the juvenile committed the delinquent act. (c) A licensed child welfare agency

. (dt) The juvtenlle has ndot $uc<;gss£uIléa;cf)nmplfﬁeddp?rtlcflpt)ﬁtlon (4d) TYPE2 CHILD CARING INSTITUTION PLACEMENT. Place the
In a teen court program during the 2 y re the date ot the juvenilein a Type 2 childcaring institution under the supervision

allegeddelinquent act. ) ) . of the county department and subject tppd 2 status, as
(2r) INTENSIVE SUPERVISION. Order the juvenile to participate describedn 5.938.539 but only if all of the following apply:

In an intensive supervision program unde338.534 (a) The juvenile has been found to be delinquent for the com
(3) Pracement. Designate one of the following as the placemissionof an act which if committed by an adult would be punish

mentfor the juvenile: _ ~_ ableby a sentence of 6 months or more.
(@) The home of garent or other relative of the juvenile, (1) The juvenile has been found to be a danger to the public and

exceptthat the court may not designate the home of a parentQpe i need of restrictive custodial treatmenthéf judge deter
otherrelative of the juvenile as the juvendgslacement if the par | inasthat any of the conditions specified in s(m) (b) 1, 2.
entor other relative has been convicted unded4g.010f the .3 applies, but that placement in the serious juvenfiender

first-degredntentional homicide, or under$40.050f the 2nd- 02 munder sub(ah) or in a secured correctional facility under
degreeintentional homicide, o& parent of the juvenile, and the b. (4m) would not beappropriate, that determination shall be

ggE\r/tlSjgct)grrrﬁ}ﬁre]cs)tbt;/ecelgarls\z;?]?igh ?/?r;[c?r?édgv?(; vaca‘:ﬁg,pﬂézssz afacie evidence that the juvenile is a danger to the public and
mentwould be in the best interests of the juvenile. The court Sh|11j1”need of restrictive custodial treatment under this subsection.

considerthe wishes of the juvenile in making that determination, (4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve

. . . in the seriouguvenile ofender program under $38.538 but
(b) The home of a person who is not required to be license *?y if all of the following apply:

placements for less than 30 days, except that the court may n ) o oo
designatehe name of a person who is not required to be licensed(®) The juvenile is 14 years of age or over and has been-adjudi
asthe juveniles placement if thperson has been convicted undefateddelinquent forcommitting a violation of $939.31 939.32

s. 940.01of the first-degree intentional homicide, or under $1) (&) 940.03940.21940.225 (1)940.305940.31 941.327 (2)
940.050f the 2nd-degree intentional homicide, gfaaent of the (0) 4., 943.02 943.10 (2) 943.23 (1g)(1m) or (1r), 943.32 (2)
juvenile, and the conviction has nbeen reversed, set aside 048.02(1), 948.025 948.30 (2) 948.35 (1) (b)or 948.360r the
vacatedunless the court determines by clear and convincing elivenileis 10 years of ager over and has been adjudicated delin
dencethat the placement would be in the best interests gfiviee  quentfor attempting or committing a violation of®40.01or for

nile. The court shaltonsiderthe wishes of the juvenile in makingcommittinga violation of 940.02 or 940.05.

thatdetermination. (b) The judge finds that the only othgisposition that would
(c) A foster home or treatment foster home licensed unde§ appropriate for the juvenile would be placemgfithe juvenile
48.620r a group home licensed unde#8.625 in a secured correctional facility under s(#m).
(d) A child caring institution licensed unders8..6Q (4m) CORRECTIONAL PLACEMENT. Place the juvenile in a

(e) An independent living situationfettive on or aftethe Securedcorrectional facility or a securahild caring institution
juvenile’s 17th birthdayeither alone or with friends, undench uUnderthe supervision of the department or in a secgredip
supervisionas the court considers appropriate, but only ifule  Nomeunder the supervisicof a county department if the juvenile
nile is of suficient maturity and judgment to live independentlys 12 years of age or over, dithe juvenile is under 12 years of age,
and only uponproof of a reasonable plan for supervision by aif @ secured child caring institution under the supervisichef
appropriateperson or agency departmenbr in a secured group home under the supervrsﬁ_on _

(f) A secure detention facility or juvenile portion of a count@ county department, unless the department, after an examination
jail that meets the standargeomulgated by the department by?nders.938.5Q determines that placement in a secured correc
rule, or in a place of nonsecure custody designated by the cofif@! facility is more appropriatéqut only if all of the following
subjectto all of the following: apply: _ _ _

1. The placement may be for any combination of single or (&) The juvenile has been found to be delinquent for the com
consecutivadays totalling not more than 30. The juvenile shall g&iSsionof an act which if committed by an adult would be punish
given credit against the periaaf detention or nonsecure custody2Pleby a sentence of 6 months or more.
imposedunder this paragraph for all time spent in secure detention(b) The juvenile has been found to be a danger to the public and
in connectiorwith the course of conduct for which the detentioto be in need of restrictive custodial treatmentthdf judge deter
or nonsecure custody was imposed. mines that any of the following conditions applies, but that place

2. The order mayrovide that the juvenile may be releasefentin the serious juvenile fender program under supth)
from the secure detention facilitiuvenile portion of the jail or Would not be appropriate, that determination shall be prima facie
place of nonsecure custody during specifiadurs to attend €vidence that the juvenile is a danger to the public and in need of
school,to work at the juvenils' place of employment or to attendrestrictivecustodial treatment under this subsection:
or participate in any activity which the court considers beneficial 1. The juvenile hasommitted a delinquent act that would be
to the juvenile. afelony under $940.01,940.02940.03940.05940.19 (2)}o(6),

3. The use of placement in a secure detention facility or ifP40.21 940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (1g)
juvenile portion of a county jail as a disposition under this par&lm) or (1r), 943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (L)or
graphis subject to the adoption of a resolution by the county bod@), 948.0250r 948.03if committed by an adult.
of supervisors under 938.06 (5)authorizing the use of those 2. The juvenile has possessed, used or threatienese a
placementss a disposition. handgun,as defined in s175.35 (1) (b)short-barreled rifle, as

(3g) ELECTRONIC MONITORING. Monitoring by an electronic definedin s.941.28 (1) (b)or short-barreled shotgun, defined
monitoringsystem for a juvenilsubject to an order under s(®), in s.941.28 (1) (c)while committing a delinquersict that would
(2n), (3) (a)to (e), (4h) or (4n) who is placed in the community bea felony under ct940if committed by an adult.

(4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi 3. The juvenile hapossessed or gone armed with a short—
litation or the treatment and care of the juvenile cannot be accdparreledrifle or a short-barreled shotgun in violation 0941.28
plishedby means of voluntary consent of fh&rent or guardian, or has possessed or gone armed with a handgun in violation of s.
transferlegal custody to any of the following: 948.60
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(4n) AFTERCARESUPERVISION. Subject to 938.532 (3)andto  community agency public agency or nonprofit charitablega-
any arrangemenbetween the department and a county departizationand by the person to whom the restitution is owed. The
ment regarding the provisioof aftercare supervision for juve courtmay use any available resources, including any community
nileswho havebeen released from a secured correctional facilityervicework program, in ordering the juvenile to perform eom
asecured child carinmstitution or a secured group home, desigmunity service work.

nateone of the following terovide aftercare supervision for the () The supervised work program or other community service
juvenile following the juveniles release frorthe secured correc \ork shall be of a constructiveature designed to promote the
tional facility, secured child caring institution or secured grougshabilitationof the juvenile, shall beppropriate to the age level
home: and physical ability of the juvenile and shall be combined with
(a) The department. counselingirom a member of the sfaff the county department,
(b) The county department of the county of the court the@@mmunity agency public agency or nonprofit charitablegar-
placedthe juvenile in the secured correctional facilecured nizationor other qualified person. The supervised work program

child caring institution or secured group home. or other community service work may not conflict with jhee-
(c) The county department of the juverslebunty of legal res nile’s regular attendance at school. Subject to(garthe amount
idence. of work required shall be reasonably related to the serioushess

(5) ResTITuUTION. () Subject to pafc), if the juvenile is found '€Juveniles offense. o
to have committed a delinquent act which has resulted in dama%e(c) In addition to any other employment or dutiEsmitted
to the property of anotheor actual physical injury to anotherY derch.103or any rule oorder under chl03 a juvenile under
excludingpainand sufering, order the juvenile to repair the dam 14 Years of age who is participating in a supervised work program
ageto property or to make reasonable restitution for the da\ma{qeother communityservice work mayfor purposes of performing
or injury, either in the formof cash payments oif the victim e Supervised work or other communiservice work, be
agreesthe performance of servicés the victim, or both, if the €Mployedor perform any duties under any circumstances in
court, after taking into consideration the well-being and needs Which & juvenile 14 or 15 years of age is permitted to be employed
thevictim, considers it beneficial to the well-being and behavi@ perform duties under chO3or any rule or order under ctD3
of the juvenile. Any such order shall include a finding that A juvenile WhQ IS participating in a supervised work program or
juvenilealone is financially able to pay or physicadlgle to per othercommunity service work is exempt from the permit require
form the services, may allow up to the date of the expiratitineof Mentunder s103.70 (1)
orderfor the payment or for the completion thie services and  (d) Under this subsection, a juvenile who is under 14 yafars
mayinclude a schedule for the performance and completitreof agemay not be required to perform more than 40 total hours of
services. Objection by the juveniléo the amount of damagessupervisedvork or other community service work, except as pro
claimedshall entitle the juvenile to a hearing on the question videdin subs(13r) and(14t).
damagesdpefore the amount of restitution is ordered. Any recovery (5m) COMMUNITY SERVICE WORK PROGRAM. Order thejuve-
underthis paragraph shall be reduced by the amount recoveresi#sto participate ira youth corps program, as defined if622
restitutionunder s938.45 (1r) (a) (1) (dm) or anothecommunity service work program, if the spon

(am) Subject to paikc), ordera juvenile who owes restitution sor of the program approves the juvesilgarticipation in the pro
under par (a) and who is receiving income while placedan gram.

securectorrectional facility residential treatment centerather (5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
put—of—homqolacement to cqntrlbute a stated percentage of thile to participate in a victim—&#nder mediation program if the
income towards that restitution. victim of the juveniles delinquent act agrees.

(b) In addition to any other employment or duties permitted (6) SpeciAL TREATMENT ORCARE. (a) If the juvenile is in need
underch.103or any rule oorder under chl03 a juvenile under of special treatment or care, as identified in an evaluation under
14 years of age who is participating in a restitution project prg.938.295and the report under $38.33 (1) order the juvenils’
vided py the county or who is performmg.serwce_s fc_>r the victirparentto provide the special treatment or care.
asrestitution mayfor t_he purpose of making restitution ordered (am) An order ofspecial treatment or care under this subsec
by the court under this subsection, be employed or pedmym ion may include an order committing the juvenile to a county
dutiesunder any circumstances in which a juvenile 14 or 15 yegjspartmenunder s51.420r 51.437for special treatment or care
of age is permitted to be employed or perform duties und&08h. i, o, inpatient facilityas defined in §1.01 (10)if the evaluation

orany rule or order under ch03 A juvenile who is participating ,nqers.938.295and the report under38.33 (L)indicate all of
in a restitution project provided by the county or who is peﬁ‘omfhefollowing:

ing services for the victim as restitution is exerinpin the permit . . . .
requirementinder s103.70 (1) 1. That the juvenile has an alcohol or other drug abuse impair

. . . . ent.
(c) Under this subsection, a court may not order a juvenile wWo

is under 14 years of age to make more than $250 in restitution or 3 fT i?]at tt?e njtuzlremtlri |snzta1tp))roper subjecrt forg t{e"ﬁm?;gaﬂ IS 1n
to perform more than 40 total hours of services for the victim edor inpatient treatment because appropriate trea S
restitution. availableon an outpatient basis.

(5g) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER (ap) An order under pafam)is subject to all of the following:

VICE WORK. (@) Order the juvenile to participate in a supervised 1. The commitment may total not more than 30 days.
work program administered by the county department or a com 2. The use of commitment to a county department under s.
munity agency approved by tleurt or other community service 51.420r51.437as a disposition under p&m)is subject to the
work administeredby a public agency or nonprofit charitableadoptionof a resolution by the county board of supervisors under
organizationapproved by the court. s.938.06 (5)authorizing the use of that disposition.

(am) Thecourt shall set standards for the supervised work pro (ar) If the parent fails or is financially unalie provide the
gramwithin the budgetary limits established by the colrigrd specialtreatment or care ordered under. fayor (am), the court
of supervisors. The supervised work program may provide they order an appropriate agency to provide special treatment
juvenilereasonableompensation reflecting a reasonable market care whether or not legal custody has been taken fropathe
valueof the workperformed or it may consist of uncompensateents. If the court orders a county department undé&ls42 or
community service work. Community service work may be ir51.437to provide special treatment or care under(pgor (am),
lieu of restitution only if also agreed to by the county departmettite provision ofthat special treatment or care shall be subject to
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conditionsspecified in ch51, except that an order under.fJam) for supervising the juvenile, as necessary to determine the juve
may not be extendedAn order of special treatment or care underile’s compliance with the order under p@).

this subsection may not includeorder for the administration of () The court shall order the county department or licensed

psychotropicmedication. child welfare agency responsible for supervising the juvenile
(b) Payment for alcohol and other drug abuse services ordetigtloseto the school board, technical college district boagatior
underpar (a) shall be in accordance with®38.361 vate,nonprofit, nonsectarian agenafich is providing an eduea

(c) Payment for services provided under&hthat are ordered tional program under pafa) 3.records or information about the
underpar (), other than alcohol and other drug abuse servicddvenile,as necessary to assure the provision of appropriate edu
shallbe in accordance with 838.362 cationalservices under pa(a).

(6m) INTEGRATEDSERVICEPLAN. If thereport prepared under (d) This subsection does not apply to a juvenile who is a child
5.938.33 (1)recommendshat the juvenile is in need of an inte With a disability as defined under $15.76 (5)
gratedservice plan and if aimtegrated service program under s. (7g) EXPERIENTIAL EDUCATION. Order the juvenile to partici
46.56has been establish@dthe countyorder that an integrated pate in a wildernesschallenge program or other experiential
serviceplan be developed and implemented. educationprogram.

(6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the (7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the
reportprepared under 838.33(1) recommends that the juvenilejuvenileto participate in an educational program thatesigned
is in need of treatment for the use or abuse of alcohol beveragesieterfuture delinquent behavior by focusing on such issues as
controlled substances or controlled substance analogs anddegision making, assertiveness instead of aggredaimily and
medical,personal, family or socialfetts, the court may order thepeerrelationshipsself-esteem, identification and expression of
juvenileto enter an outpatient alcohol and other drug abuse trégelings, alcohol and other drug abuse recognition and errors in
mentprogram at an approved treatment faciliffhe approved thinking and judgment.
treatmentfacility shall, under the terms of a service agreement (7r) VOCATIONAL TRAINING. If the report under $938.33 (1)
betweenthe county and the approved treatment fagiitywith recommendshat the juvenile is in need of vocational assessment,
thewritten informed consent of the juvenile or the juvesilgdr  counselingand training, order the juvenile to participate in that
entif the juvenile has not attained the age of tEhort to the assessmentounseling and training.

agencyprimarily responsible for providing servicesthe juve (7w) DAY TREATMENT PROGRAM. If the report under €38.33
nile as to whether the juvenile is cooperating with the treatmen indicates that the juvenile has specialized educational needs,
andwhether the treatment appears to teotize. orderthe juvenile to participate in a day treatment program.

(b) If the report prepared under928.33 (1yecommends that  (8) ForreiTURE. Impose a forfeiture based upon a determina
thejuvenile is in need of education relating to the use of alcohn that this disposition is in the best interest of the juvenile and
beveragescontrolled substances or controlled substamzdogs, in aid of rehabilitation. The maximum forfeitutieat the court
the court may order the juvenile fearticipate in an alcohol or mayimpose under this subsection for a violation by a juvenile is
otherdrug abuse educatigrogram approved by the court. Thehe maximumamount of the fine that may be imposed on an adult
personor agency that provides the education program shall, unggr committing that violation giif the violation is applicable only
the terms of a service agreement between the county and {§& person under 18 years of age, $100. Any such order shall
educationprogram, or with the written informed consent of théhcludea finding that the juvenile alone is financiatile to pay
juvenileor the juveniles parentf the juvenile has not attained thethe forfeiture and shall allow up tt2 months for payment. If the
ageof 12, report to the agency primarily responsible for providingvenile fails to pay the forfeiture, the court may vacate the forfei
servicegto the juvenile about the juvenieattendance at the pro tureand order other alternatives under this section, in accordance
gram. with the conditions specified in this chapter; or the court may sus

(c) Payment for the court-ordered treatment or educatipendany license issued under &3.for not less than 30 days nor
underthis subsection inounties that have a pilot program undemorethan 5 years, punless the forfeiture was imposed Vwlat-
s.938.547shall be in accordance with338.361 ing an ordinance unrelated to the juversleperation of a motor

(6s) DRUGTESTING. If the report under £38.33 (1)indicate Vehicle, may suspend the juvenite’operating privilegeas
thatthe juvenile is in need of treatment for the usatmrse of con definedin s.340.01 (40)for not more than 2 years. If the court
trolled substances or controlled substance analogs, order the j§#sPendany license under this subsection, the clerk of the court
nile to submit to drug testingnder a drug testing program that théhallimmediately take possession of the suspended license and
departmenshall promulgate by rule. forward it to the department which issued the license, together

(7d) EDUCATION PROGRAM. (a) Except as provided in pét), }Nlt? z_;} notice of sufsr:fensmn_ clearlydstt)atlﬂg that thﬁ shus]?eps_lon is
orderthe juvenile to attend any of the following: for failure to pay a forfeiture imposed by the court. I the forfeiture

. ) ) i ) is paid during theperiod of suspension, the suspension shall be
1. A nonresidential educational program, including & preequcedo the time period which has already elapsed and the court
gramfor children at riskinder s118.153 provided by the school spa|limmediately notify the department which shall then return
districtin which the juvenile resides. the license to theuvenile. Any recovery under this subsection
2. Pursuant to a contractual agreement with the school distghtll be reducedy the amount recovered as a forfeiture for the
in which the juvenile resides, a nonresidential educational pkameact under $938.45 (1r) (b)
gramprovided by a licensed child welfare agency (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-
3. Pursuant to a contractual agreement with the school disttisiarce. (a) In addition to any other disposition imposed under
in which the juvenile resides, an educational program provided tys section, the courthall impose a delinquency victim and-wit
a private, nonprofit, nonsectarian agency that is located in thessassistance surchyg of $20.
schooldistrictin which the juvenile resides and that complies with () The clerk of court shall colleaind transmit the amount to
42 USC 2000d the county treasurer unders9.40(2) (m). The county treasurer

4. Pursuant to a contractual agreement with the school distgbillthen makgayment to the state treasurer undé&ids25 (3)
in which the juvenile resides, an educational program provided (2.
ate(}hniCQl CO”e.ge distridbcated in the school district in which (C) If ajuven”e p|aced in a secured correctional fac|||ty or a
the juvenile resides. securedchild caring institution fails to pay the surcharunder

(b) The court shall order the school board to disclosgutlee  par.(a), the department shall assessl collect the amount owed
nile’s pupil records, as defined under148.125 (1) (d)tothe from the juveniles wages opther moneys. If a juvenile placed
county department or licensed chilgelfare agency responsiblein a secured group home fails to pay the sugghander par(a),
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the county department shall assesal collect the amount owed (14p) CompPuTERVIOLATION. If the juvenileis found to have
from the juveniles wages or othanoneys. Any amount collectedviolateds.943.7Q place restrictions on the juvengeise otom
shall be transmitted to the state treasurer puters.

(d) If the juvenile fails to pay the surclgarunder paga), the (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
courtmay vacate the surclugr and order other alternatives undeCONTROLLED SUBSTANCEANALOGS. (@) In addition to any other
this section, in accordance with the conditions specified in thiispositionamposed under this section, if the juvenile is found to
chapter;or the court may suspend any license issued und2® chhaveviolated ch961, the court shall suspend the juversleper
for not less than 30 days nor more than 5 years, or suspendatiiregg privilege, as defined in 840.01 (40) for not less than 6
juvenile’s operatingprivilege, as defined in 840.01 (40)for not monthsnor more than 5 years. The cosinall immediately take
less than 30 days nor more than 5 yearghel€ourt suspends any possessionf any suspended license and forward ithe depast
licenseunder this subsection, the clexkthe court shallimmedi ment of transportation together with the notice of suspension
atelytake possession of tsaspended license and forward it to thelearly stating that the suspension or revocatidioiis violation
departmentvhich issued the license, togetiéth a notice of sus of ch.961

pensionclearly stating that the suspension is for failure to pay a () This subsection does not apply to violations under s.
surchargemposed by the court. If the surcheris paid during the 961.573(2), 961.574 (2)or 961.575 (2)or a local ordinance that
periodof suspension, the suspension shall be reduced to the tififetly conforms to one of those statutes.

periodwhich has already elapsed and the court sinaflediately (c) If the juveniles license or operating privilege is currently

jr:ﬁ/tg%/n?e department which shall then return the license t0 tigsnendear revoked or if the juvenile does not currently possess

a valid operatoss license issuednder ch.343 the suspension
(11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If @  ynderthis subsection is fefctive on the date on which the juvenile
treatyis in efect between the United States and a foreign county first eligible and applies for issuance or reinstatement of an

allowing a juvenile adjudged delinquent who is a citizen afperator'sicense under ct843
national of the foreign country to be transferred to the foreign (14S) POSSESSION OF CONTROLLED SUBSTANCES OR CON-

TROLLED SUBSTANCEANALOGS. (@) In addition to any other dis
?ﬁ%itionsimposed under this section,tife juvenile is found to

fer of the juvenile to the juvenilg’country ~ haveviolated s961.41 (3g)the court shall order one of the-fol
(13r) VIOLENT VIOLATION IN A SCHOOLZONE. () If the juvenile  |owing penalties:

is adjudicated delinquent under a violation of a violent crime law : P :

specifiedin s.939.632 (1) (ejn a school zone, atefined in s. L Fora fl.rSt v_|olat|on, gforfelt.urg of not more than $50'

939.632(1) (d), thecourt may require that the juvenile participate. 2'. For a V|ol_at|on committed withifi2 months of a previous

for 100 hours in a supervised work program under(§gfor per  violation, a forfeiture of not more than $100.

form 100 hours of other community service work. 3. For a violation committed within 12 months of 2 or more
(b) The court shall not impose the requiremender par(a) previous V|0Iat!qns, a forfeiture of not mpre than $500. _

if the court determines that the person would pose a threat-to pub@m) In addition to any other dispositions imposed under this

lic safety while completing the requirement. section,if the juvenile is found to have violated261.41 (1)or
(13t) GraFFITIVIOLATION. If the juvenile is adjudicated delin (1m), the cou.rt shgll or.der one of_the following penalties:

quentunder a Vio|ati0n 05943017 the court may require that 1. Fora f|rSt V|0|at|0n, a forfelture Of not |ess than $250 nor

the juvenile participate for not less than 10 homes more than more than $500.

100 hours in a supervised work program under &d).or per 2. For a violation committed withii2 months of a previous

form not less than 10 hours nor more than 100 hours of other canolation, a forfeiture of not less than $300.

munity service work, except that if tfievenile has not attained 14 3. For a violation committed within 12 months of 2 or more

yearsof age the maximum number of hours is 40. previous violations, a forfeiture of $500.

. (14d) Hate VIOLATIONS. In additiontq any other disposition  (b) After ordering a disposition under pé) or (am), the

imposedunder this section, if the juvenile is found to have congourt, with the agreement of the juvenile, may enter an additional

mitted a violationunder circumstances in which, if committed bysrderstaying the execution of the dispositional ordéthe court

an adult, the adult would be subject to a penalty enhancemefthysa dispositional order under this paragraph, the court shall

unders.939.645 the court may order any one or more of the foknteran additional order requiring the juvenile to do any ofdhe

lowing dispositions: lowing:
(@) That the juvenile make restitution under g&j. 1. Submit to an alcohol and other drug abuse assessment that
(b) That the juvenile participate in a supervised work progracenformsto thecriteria specified under 838.547 (4)and that is

or other community service work under s(ig) or (5m). conductedby an approved treatment facilitfhe order shall des

(c) That the juvenilearticipate in a victim—-dénder medi ignatean approved treatment facility conduct the alcohol and

ation program under suk6r) or otherwise apologize to the victim.otherdrug abuse assessment and shall specify the date by which

(d) That the juvenile participate in an educational prograff€ @ssessment must be completed.

undersub. (7n) that includes sensitivity training or training in 2. Participate in an outpatient alcohol or other drug abuse

diversity. treatmentprogram at an approveckatment facilityif an assess
(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or {p:anttrﬁgrr:td”‘:ted under subd. or s.938.295 (1)recommends

suspendhe operatingrivilege, as defined in 840.01 (40)of a o ) ) ]
juvenile who isadjudicated delinquent under a violation of any 3. Participate in a court-approved pupil assistance program
law in which a motor vehicle is involved. If the court suspendsRgovidedby the juveniles school board or an alcohol or other drug
juvenile’s operating privilege under this subsection, the couPuseeducation program. The juvengearticipation in a court-
shallimmediately take possession of the suspended license angrovedpupil assistance program under thigdivision is sub
forward it to the departmenof transportation together with ajectto the approval of the juvenigschool board.

noticestating the reason for and duration of the suspension. If the(c) If the approved treatment facilityith the written informed
court limits a juveniles operating privilege under this subsectiom;onsentf the juvenile arif the juvenile has not attained the age
the court shall immediately notify the department of transportaf 12, the written informed consent of the juvesilparentnoti-

tion of that limitation. fies the agency primarily responsible for providing services to the
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juvenile that the juvenile hasubmitted to an assessment undewith thereporting requirements under3§1.45if the court deter
this subsection and that the juvenile does not need treatment, inteines that the underlying conduct was sexually motivates,
ventionor education, the court shall notify the juvenile of whethatefinedin s.980.01 (5) and that it would be in the interest of pub
or not the original dispositional order will be reinstated. lic protection to have the juvenile report unde3®l.45

(d) If the juvenile completes the alcohol or other drug abuse (bm) If the juvenile is adjudicated delinquent ihre basis of
treatmentprogram,court—approved pupil assistance program axviolation, or the solicitation, conspiracy or attempt to commit a
court—approvealcohol or other drugbuse education program,violation, of s.940.22 (2)940.225 (1)(2) or (3), 944.06 948.02
the approved treatment facilityourt—approved pupassistance (1) or (2), 948.025 948.05 948.055 948.06 948.07 948.08
programor court—approved alcohot other drug abuse educatiorf48.095 948.11 (2) (a)or (am), 948.12 948.130r 948.3Q or of
programshall, with the written informed consent of the juvenils.940.300r 940.31if the victim was a minor and the juvenile was
or, if the juvenile has not attained the age of 12, the writterot the victim’s parent, the court shall require the juvenile to-com
informed consent of the juvenilg’parent, notify the agency pri ply with the reporting requirements under381.45unless the
marily responsible for providing services to the juvenile that courtdetermines, after a hearing on a motion niadine juvenile,
juvenile has complied with the order and the court shall notify tbatthe juvenile is not required to comply unde8@1.45 (1m)

juvenile of whether or not the original dispositional order will be  (¢) In determining under paam)whether it would be in the
reinstated. interestof public protection to have the juvenile report unsler
(e) If an approved treatment facilitgourt—approved pupil 301.45 the court may consider any of the following:

assistanc@rogramor court-approved alcohol or other drug abuse 1. The ages, at the time of the violation, of the juvenile and
educationprogram, withthe written informed consent of the juve the victim of the violation.

nile or, if the juvenile has not attained thge of 12, the written 5 e relationship between the juvenile and the victim of the
informedconsent of the juvenile’parent, notifies the agency-pri \iq|ation.

marily responsible for providing servicés the juvenile that a R . . )
juvenileis not participating in, or has not satisfactorily completed Sés\évggt?gtghﬁq;'gligg%n resulted bodily harm, as defined
arecommended alcohol or other drug abuse treatment prong?Tﬁ' ) - : )

a court-approved pupil assistance program or a court-approved4: Whether the victim stéred from a mental illness or mental

alcohol or other drug abuse education program, the cshatl deficiencythat rendered him or her temporarily or permanently
imposethe original disposition under p&a) or (am) incapableof understanding or evaluating the consequences of his

(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON- or her actions. . . . . . .
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. Ifthe 9. The probability that the juvenile will commit other viela
juvenile is adjudicatedielinquent under a violation 0of861.41 tions in the future.

(3g) by possessing or attempting to possess a contsallestance 7. Any other factothat the court determines may be relevant
includedin schedule | or Il under cB61, a controlled substance to the particular case.

analogof a controlled substance included in schedule | or Il under (d) If the court orders a juvenile to comply with tieporting
ch.961 or ketamine or flunitrazepam while in or on the premisesquirementsinder s301.45 the court may order the juvenile to
of a scattered-site public housing project, as defined961s01 continueto comply with the reporting requirements until his or her
(20i), while in or on or otherwise within 1,000 feet oktate, death.

county,city, village or town park, a jail arorrectional facilityas — (e) If the court ordera juvenile to comply with the reporting
definedin s.961.01 (12m)a multiunit publichousing project, as yequirementsinder s301.45 the clerk of the court in which the
definedin 5.961.01 (14m)a swimming pool open to members obyderis entered shall promptly forward a coplythe order to the
the public, a youth centeas definedn 5.961.01 (22)or a com  gepartmenbf corrections. If the finding of delinquency on which
munity centey while in or on or otherwise within 1,000 feet of anyhe order is based is reversed, set aside or vacated, the diek of
private or public school premises or while in or onatherwise  court shall promptly forward to the departmenftcorrections a
within 1,000 feet of a school bus, as defined BA€.01 (S6)the certificate stating that the finding of delinquency has been
courtshall require that the juvenile participate for 100 hours in@yersedset aside or vacated.

supervisedvork program or other community service worider (16) Star oF orDER. After ordering a disposition under this

sub.(59). section,enter an additional order staying the executibtine dis

(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (&)  npositional order contingent on the juvensesatisfactory com
1. If the juvenileis adjudicated delinquent on the basis of a violgjjancewith any conditions that are specified in the dispositional
tion of s.940.225 948.02 (1)or (2) or 948.025 the court shall grderand explained to the juvenile by the court. If jinesnile
requirethe juvenile to provide a biological specimen to the sta{gs|ates a condition of his or her dispositional ordee agency
crime laboratories for deoxyribonucleic acid analysis. supervisingthe juvenile shall notify the court and the court shall

2. Except aprovided in subdL., if the juvenile is adjudicated hold a hearing within 3@ays after the filing of the notice to deter
delinquenton the basis of any violation under 840, 9440r948 minewhether the original dispositional order should be imposed,
or ss.943.01to0 943.15 the court may require the juvenile to prounlessthe juvenile signs a written waiver of any objections to
vide a biologicalspecimen to the state crime laboratories famposingthe original dispositional order and the court approves
deoxyribonucleicacid analysis. thewaiver If a hearing is held, the court shall notify the parent,

3. The results from deoxyribonucleicid analysis of a speci juvenile, guardian and legal custodian, all parties bound by the
menunder subdl. or 2. may be used only as authorized under 9riginal dispositional order and the district attorneyorporation
165.77(3). The state crime laboratories shall destroy any sughunseln the county in which the dispositioraider was entered
specimenin accordance with 465.77 (3) of the time and place of the hearisigeast 3 days before the hear

(b) Thedepartment of justice shall promulgate rules providin#ig- If all parties consent, the court may proceed immediately with
proceduregor juveniles to provide specimens under. farand ehearing. The court may not impose the original dispositional
for the transportation of those specimens to the state crimelab@&€runiess the court finds by a preponderance of the evidence
toriesunder s165.77 thgtthe juvenile has violated a condition of his or her dispositional
order.

(15m) Sex OFFENDERREPORTINGREQUIREMENTS. (am) EXCept ™\icior. 1995 a 77352 440, 448 1997 a. 2735, 36, 84, 130, 164 183 205
asprovided in par(bm), if the juvenile is adjudicated delinquentiggga. § 32, 57, 89, 185,
on the basis of any violation, or the solicitation, conspiracy orSub.(4h) does not encompass simildeakes from other jurisdictions. A juvenile

: . ; may not be placed in the serious juvenileder program on the basis that the juve
attemptto commit anyiolation, under ch940, 944 or 948or ss. nile is adjudicated delinquent for violating similar statutes in other jurisdictions.

943.01to 943.15 the court may require the juvenile to complstatev. David L.W 213 Ws. 2d 277570 N.\W2d 252(Ct. App. 1997).
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Dispositions:increased Options. ¥/ Law Apr. 1996. (g) Order the person to attend school.

(h) Impose a forfeiture of not more than $500 plus caesis,
jectto s.938.37 All or part of the forfeiture plus costs may be
assessedgainsthe person, the parent or guardian of the person,

938.341 Delinquency adjudication; restriction on fire -
arm possession. Whenever a court adjudicatesjuvenile
delinquentfor an act that itcommitted by an adult in this state

would be a felony the court shalinform the juvenile of the or b,Oth' .
requirementsand penalties under 841.29 (i) Order the person to comply with any other reasonable con
History: 1995 a. 77 ditionsthat are consistent with this subsection, including a curfew
restrictionsas to going to or remaining on specified premises and
938.342 Disposition; truancy and school dropoutordi - restrictionson associating with other juveniles or adults.

nance violations. (1d) If the courtfinds that the person vio (i) Place the person under fornmlinformal supervision, as
lateda municipalordinance enacted under148.163 (1m)the describedn s.938.34 (2) for up to one year

courtshall enter an order making one or more of the following dis (1) (a) If the court finds that the person violateshanicipal
positionsif such a disposition is authorized by the municgal 4 4inanceenacted under $18.163 (2) the court mayin addition
nance: to or instead of theispositions under sufiLg), order the persos’

(a) Order the person to attend school. parent,guardian or legal custodian to participate in counseling at

(b) Impose a forfeiture of not more than $50 ptosts for a the parents, guardiars or legal custodiag’own expense or to
first violation, or a forfeiture of not more than $100 plus costs fattendschool with the person, or botifi,such a disposition is
any 2nd or subsequent violatimommitted within 12 months of authorizedby the municipal ordinance.

a previous violation, subject to 838.37and subject to a maxi  (am) If the court finds that the person violated a municipal
mum cumulative forfeiture amouraf not more than $500 for all grdinanceenacted under 18.163 (1m)the court mayas part of
violationscommitted during a school semestaHt or part of the  the disposition under sukld), order the persos’parent oguard
forfeiture plus costs may be assessed againgiereon, the parent jan to pay all or part o& forfeiture plus costs assessed under sub.
or guardian of the person, or both. (1d) (b). "If the court finds that the person violated a municipal

(1g) If the court finds that person under 18 years of age-vioordinanceenacted under §18.163 (2) the court mayas part of
lateda municipal ordinance enacted undeirl®.163 (2)the court the dispositions under sulflg), order the persos’parent or
shallenter an order making one or more of the following dispogjuardianto pay all or part of the costs of any program ordered
tions if such a disposition is authorized by the municipal-ordundersub.(1g) (b)or to pay all or part of a forfeiture plus costs
nance: assessednder sub(1g) (h)

(a) Suspend the persenoperating privilege, as defined in's. (b) No order to any parent, guardian or legal custodian under
340.01(40), for not less than 30 days nor more than one yHae par.(a) or (am)may be entered unthe parent, guardian or legal
courtshall immediately take possession of the suspelickstse custodiaris given an opportunity to be heard on the contemplated
andforward it to the department of transportation together witharderof the court. The court shall cause notice of the time, place
noticestating the reason for and duration of the suspension. andpurpose of the hearing to be served on the parent, guardian or

(b) Order the persoto participate in counseling or a superlegal custodian personally at least 10 days before the date of the
vised work program or other community service work abearing. Theprocedure in these cases shall, as far as practicable,
describedn s.938.34 (5g) The costs ofiny such counseling, bethe same as in other cases todbert. At the hearing, the par
supervisedvork program or other community service work magnt, guardian or legal custodian may be representecobpsel
beassessed against the person, the parents or guaftieper and may produce andross—examine witnesses. Any parent,
son,or both. Anycounty department, community agengsyblic guardianor legal custodian who fails to comply with any qrder
agency or nonprofit charitable ganization administering a issuedby a court under paf) or (am)may be proceeded against
supervisedwork program or other community service wack for contempt of court.
which a person is assigned pursuant to an order undepabas (2) (a) Except as provided in pdb), if the courtfinds that a
graphacting in good faith has immunity from any civil liability inpersonis subjectto a municipal ordinance enacted under s.
excesf $25,000 for any act or omission by or impacting on thatl8.163(2m) (a) the court shall enter an order suspending the per

person. son’soperating privilege, as defined in310.01 (40) until the
(c) Order the person to remain at home except during hourpgisonreaches the age of 18.
which the person is attending religious worship or a schoml (b) The court may enter an order making any of the disposi

gram,including travel time required to get to and from the schotibns specified under sulflg) if the court finds that suspension of
programor place of worship. The order may permit a person the persors operating privilege, as defined ir840.01 (40)until
leavehis or her home if the person is accompanied by a parenthe person reaches the age of 18 would cause an undue hardship
guardian. to the person or the perserfamily.

(d) Order the person to attend an educational program undetistory: 1995 a. 27.9130 (4) 1995 a. 77352 1997 a. 3239,

$.938.34 (74) 938.343 Disposition of juvenile adjudged to have vio -

(e) Order the department of workforce developmemeét@ke, |5te( a civil law or an ordinance.  Except as provided tss.
unders.103.72 apermit under s103.70authorizing the employ 933 342and938.344 if the courtfinds that the juvenile violated
mentof the person. a civil law oran ordinance, the court shall enter an order making

() Order the person to be placed in a teen court program iféile or more of the following dispositions:
of the following conditions apply: - S (1) Counsel the juvenile or the parent or guardian.

1. The chief judge of the judicial administrative district has (3) |mposea forfeiture not to exceed the maximum forfeiture
approveda teen court prograestablished in the perssrtounty - that may bémposed on an adult for committing that violation or
of residence and the judge determines that participation in the tg&Re violation is only applicable to a person under 18 years of age,
courtprogram will likely benefit the person and the communityssg - Any such order shall include a finding that the juvenile alone

2. The person admits or pleads no contest in open court, wihinancially able to pay and shall allow up to 12 months for the
the persors parent, guardian or legal custodian present, to thgyment. If a juvenile fails to pay the forfeiture, theurt may sus
allegationsthat the person violated the municipal ordinancéendany license issued under @@ or, unless the forfeiture was
enactedunder s118.163 (2) imposedfor violating an ordinance unrelated to the juvesile’

3. The person has not successfalympleted participation in operationof a motor vehicle, may suspend the juvenilgperat
a teen court progranduring the 2 years before the date of thang privilege, as defined in 840.01 (40)for not [less] [[more]]
allegedmunicipal ordinance violation. than2 years. The court shall immediately tglassession of the
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suspendedicense and forward it to treepartment which issued  (a) Submit to an alcohol and other drug abuse assesgmagnt
the license, together with the notice of suspension clearly stateanformsto thecriteria specified under 838.547 (4)yand that is
thatthe suspension is for failute pay a forfeiture imposed by theconductedoy an approved treatment facilitfhe order shall des
court. If the forfeiture is paid during the periofisuspension, the ignatean approved treatment facility to perform the assessment
courtshall immediately notify the department, which will thereandshall specifithe date by which the assessment must be com
uponreturn the license to thEerson. Any recovery under this subpleted.

sectionshall be reduced by the amount recovered fasfeiture (b) Participate in an outpatient alcohol and other drug abuse

for the same act under@38.45 (1r) (b) treatmentprogram if an assessment conducted unde(g)an s.
NOTE: 1999 Wis. Act 185inserted the single bracketed language without 938.295(1) recommends treatment.
showingit as underscoed and deleted the double bracketed language without

showingit as stricken. No change was intended. Ccective legislation is pene (c) Participate in a court—approved pupil assistance program

ing. providedby the juveniles school board or in a court-approved
(2m) Orderthe juvenile to be placed in a teen court prograaicohol or other drug abuse education program. The juvgnile’

if all of the following conditions apply: participationin a court—approved pupil assistance program under

(@) The chiefjudge of the judicial administrative district hasthis paragraph is subject to the approval of the juvensiehool
approveda teen court program established in the juvestieunty board.
of residence and the judge determines that participation in the tedfistory: 1995 a. 77352, 448 1997 a. 84183 197, 198 205 248 19992. 9 32
courtprogram will likely benefithe juvenile and the community Municipal courts have statutory authority to order parents of a juvenile to pay a for
(b) The juvenile admits qmleads no contest in open court, witHeitureimposed on their child for violating a nonfiafmunicipalordinance.OAG
the juvenile’s parent, guardian degal custodian present, to the'™
allegationsthat the juvenile violated the civil law or ordinance. 938.344 Disposition; certain intoxicating liquor , beer

_ () The juvenilehas not successfully completed participatiogng grug violations. (2) If a court finds a juvenileommitted
in a teen court program during the 2 yelaefore the date of the 3 yjiolation under s125.07 (4) (b)or 125.09 (2) or a local ordi

allegedcivil law or ordinance violation. . nancethat strictly conforms to one of those statutes, the court shall
(3) Orderthe juvenileto participate in a supervised work pro orderone or any combination of the following penalties:
gramor other community service work unde©88.34 (59) (a) For a first violation, a forfeiture afot more than $50, sus

(4) If the violation has resulted in damage to the property pénsionof the juveniles operating privilege as provided under s.
anotherr in actuaphysical injury to another excluding pain and43.30(6) (b) 1. or the juveniles participation in a supervised
suffering,the court may order the juvenile to make repairs of thgork program orother community service work under988.34
_da}mage_to propertyor reasonable restituti_on for _th_e damage q&g).
injury, either in the form of cash paymentsibthe victim agrees, () Fora violation committed within 12 months of one -pre
the performance of services for the victim, or both, if doeirt, yjousviolation, a forfeiture of not more than $100 or the juvesiile’
after taking intoconsideration the well-being and needs of thearticipationin a supervised work prograar other community
victim, considers it beneficial to the well-being and behavior @k rvicework undes.938.34 (5g) In addition, the juvenils’oper
thejuvenile. Any such order requiring payment for repain®sr ating privilege may be suspended as provided usci%3.30 (6)
titution shall include a finding that the juvenile alone is financially,) 2. except that if the violation of $25.07 (4) (bjinvolved a
ableto pay or physically able to perform the services, may allootor vehicle the juvenils operating privilege shall be sus
up to the date of the expiration of the order for the payment or Péndecbs provided under 843.30 (6) (b) 2.
the completion of the services and may include a schedule for he(c) For a violation committed within 12 months of 2noore

ﬁreviousviolations, a forfeiture of not more than $500 or thejuve

juvenileto the amount of damages claimed shatitle the juve rgileys participation in a supervised work program or other commu

nile to a hearing on the question of damages before the awfou ity service work under 838.34 (5g) In addition, the juvenile’

restitutionis ordered. Any recovery under this subsection shall eratingprivilege maybe suspended as provided und&@48.30
reducedby the amount recovered as restitution for the same (b) 3, except that if the violation of $25.07 (4) (b)nvolved

unders. 938.45 (1r) (a) a motor vehicle the juvenile’operating privilege shall be sus
(5) If the violation is related to unsafe use of a boat, order thendedas provided under 843.30 (6) (b) 3.

juvenileto attend a safety course unde8&74(1). Ifthe juvenile ~ 5py 1 5 court finds a juvenile committed a violation under s.

hasa validcertificate at the time that the court imposes sentenge,s 07(4) (a) or a local ordinance which strictly conforms to s

the court shall permanently revokke certificate and order the 1 55 07(4) (a the court shall order one or any combination of the
personto obtain a certificate of satisfactory completion of a safe#éﬂllowing penalties:

d 30.74 (1 ) L .
courseunder:s @) (a) For afirst violation, a forfeiture of not less than $860

(6) If the violation is of ch29, suspension of the license Ofmore than $500, suspension of the juvesitgerating privilege

licensesof the juvenile issued under that chapter for not more than provided under 843.30 (6) (b) Lor thejuvenile’s participa

oneyear or untithe juvenile is 18 years of age, whichever OCCUES 'in a supervised work program or other community service

first. o . work under s938.34 (50)

(7) If the violation is related to the unsafe use of firearms, () 4 violation committed within 12 months of one -pre
orderthe juvenile to attend the course under the hiedacation ;5 jiolation, a forfeiture of not less than $300 nor more than
programunder 529'59,1 i $5000r the juveniles participation in a supervised wgrkogram

(8) If the violation is one under cB50 concerninghe use of or other community service worknder s938.34 (5g) In addi
snowmobilesprder the juvenile to attend a safety course undefign, the juveniles operating privilege may be suspended as pro
350.055 vided under s.343.30 (6) (b) 2.except that if theviolation

(9) If the violationis one under £3.330r under an ordinance involved a motor vehiclehe juveniles operating privilege shall
enactedin conformity with s.23.33 concerning the use of all- be suspended as provided unde843.30 (6) (b) 2.
terrainvehicles, order the juvenile to enroll and participatarin (c) For a violation committed within 12 months of 2noore
all-terrain vehicle safety course. previousviolations, a forfeiture of $500 or the juvensigdartici

(10) If the violation is related to the use or abuse of alcohphtionin a supervised work program @ther community service
beveragescontrolled substances or controlled substamzdogs, work unders.938.34 (5g) In addition, the juvenile’ operating
orderthe juvenile to do any of the following: privilege may be suspended as provided unda43.30 (6) (b) 3.
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exceptthat if the violation involve@ motor vehicle the juvenik’ 3. Participate in a court—approved pupil assistance program
operating privilege shall be suspended as provided under providedby the juveniles school board or in a court-approved
343.30(6) (b) 3. alcohol or other drug abuse education program. The juvgnile’

(2d) If a court finds a juvenile committed a violation under farticipationin a court-approved pupil assistance program under
125.085(3) (b), or a local ordinance which strictly conformssto this subdivision is subject to the approwéthe juveniles school
125.085(3) (b), the courtshall order one or any combination ofooard.
the following penalties: 4. Participate in a teen court program if all of the following

(a) For a first violation, a forfeiture of not less than $a6p conditionsapply:
more than $500, suspension of the juvesitgerating privilege a. The chief judge of the judicial administrative disttiets
as provided under 843.30 (6) (b) 1lor thejuvenile’s participa  approveda teen court program established in the juveniieinty
tion in a supervised work program or other community serviaef residence and the judge determines that participation in the teen
work under s938.34 (5g) courtprogram will likely benefithe juvenile and the community

(b) For a violation committed within 12 months of a previous b. The juvenile admits or pleads no contest in open owitit,
violation, a forfeiture of not less than $300 nor more t§&00, thejuvenile’s parent, guardian degal custodian present, to the
suspensiof the juveniles operating privilege as providedder allegationsthatthe juvenile committed the violation specified in
s.343.30 (6) (b) 2or the juveniles participation in a supervisedsub.(2), (2b), (2d) or (2e).
work program or other community service work undé&38.34 c. The juvenile has not successfully completed participation
(59). in a teen court program during the 2 ydae$ore the date of the

(c) For a violation committed within 12 months of 2 or morallegedviolation.

previous violations, a forfeiture of $500, suspension of the-juve (b) If the approved treatment faciliyith the writterinformed
nile’s operating privilege as provided unde843.30 (6) (b) 3or  consenbf the juvenile arif the juvenile has not attained the age
thejuvenile’s participation in a supervised work program or othejf 12, the written informed consent of the juvesilparentnoti-
communityservice work under £38.34 (5g) fies the agency primarily responsible for providing services to the

(2e) (a) If a court finds a juvenile committed a violation undejuvenile that the juvenile hasubmitted to an assessment under
$.961.573 (2)961.574(2) 0r961.575 (2)or a local ordinance that par.(a) and thathe juvenile does not need treatment, intervention
strictly conforms to one of those statutes, the court shall suspamgducation, the court shall notify the juvenile of whether or not
thejuvenile’s operating privilege, as defined ir840.01 (40)for the penalty will be reinstated.

notless than 6 months nor more than 5 years and, in addition, shalic) If the juvenile completes the alcohol or other drug abuse
orderone of the following penalties: treatmentprogram,court—approved pupil assistance program or

1. For a first violation, a forfeiture of natore than $50 or the court—approvedilcohol or other drugbuse education program,
juvenile’s participation in a supervised work program or othéhe approved treatment facilityourt—approved pupéssistance
communityservice work under £38.34 (5g)or both. programor court—approved alcohot other drug abuse education

2. For a violation committed withii2 months of a previous Programshall, with the written informed consent of the juvenile
violation, a forfeiture of not more than $100 or the juvesilpar  OF, if the juvenile has not attained the age of 12, the written
ticipationin a supervised work program or other commuséy informedconsent of the juvenile’parent, notify the agency pri
vice work under s938.34 (5g)or both. marily responsible for providing services to the juvenile that

3. For a violation committed within 12 months of 2 or moréuvenlle has complied with the order and the court shall notify the

previousviolations, a forfeiture of not more than $500 or the juvdUvenile of whether or not the penalty will be reinstated.

nile’s participation in a supervised work program or other commu (d) If an approved treatment facilitgourt-approved pupil

nity service work under £38.34 (5g)or both. assistanc@rogramor court-approved alcohol or other drug abuse
(b) Whenever a court suspends a juvesiteierating privilege educationprogram, withthe written informed consent of the juve

underthis subsection, theourt shall immediately take possessiorﬁ"ler%'e'gthe Juv?nlﬁhha_s not_lzt’tamedt tbg;e_f_of 1“21 the written
of any suspended license and forward it to the department of tra{rﬁgo.l conse_r;)lo g eJuve_S! paren_,gg t'h'es. e ""_?e?ﬁyt'p“
portation,together with the notice of suspension cleatiting arly reSponsibié for providing Servic e juveniie that a

thatthe suspension is for a violation unde9&1.573 (2)961.574 juvenileis not participating, or has not satisfactodympleted,
(2) 0r961.575 (2)or a local ordinance thatrictly conforms to & fecommended alcohol or other drug abuse treatment program,
oneof hose Stamites a court-approvegupil assistance program or a court-approved

alcohol or other drug abuse education program, the cshadl

(c) If the juveniles license or operating privilege is currentlys|q 4 hearing to determine whether the penalties under(2)b.
suspendedar revoked or the juvenile does not currently POSSegs) (2d) or (2e) should be imposed.

a valid operatadis license issuednder ch.343 the suspension A .
underthis subsection is fefctive on the date on which the juvenile t(gfn:g]epgarrg:ripr)]?:?;;n?gfgggj)rrtgngzzeeéhag:l\gglgggrr:tsegrgr;gsin e
is first eligible and applies for issuance or reinstatement of a 9

operator’slicense under ct843 violation.

: 3) If the juvenile alleged to have committed the violation is
(2g9) (a) After ordering a penalty under syB), (2b), (2d) or (3 . . :
(2e), the court, with theagreement of the juvenile, may enter a)fithin 3 F“Q“(tjhst,of his ?; h?{]_ﬂﬂ; blrtthdalyfj c(;grt ass|gtnt?1n
additional order staying the execution of the penalty order afg(ermsejuns Iction under this chapler an may at the

. oy . uestof the district attorney or on its own motion, dismiss the
suspendingr modifying the penalty imposed. The order und qu . S 'L
this paragraph shall require the juveniladmany of the following: Citationwithout prejudice and refer the matter to the district attor

. {%? for prosecution under $25.07 (4) The juvenile is entitled
1. Submit to an alcohol and other drug abuse assessment{§af hearing only on the issoéhis or her age. This subsection
conformsto thecriteria specified under 838.547 (4)@and thatis goesnot apply to violations under 861.573 (2)961.574 (2)or
conductecby an approved treatment facilitfhe order shall des g9g1 575(2) or a local ordinance that strictly conforms to one of
ignatean approved treatment facility conduct the alcohol and iy gsestatutes.

otherdrug abuse assessment and shall specify the date by whig}; tory: 1995 a. 77448 1997 a. 841999 a. %.3263 1999 a. 109
the assessment must be completed.

2. Participate in an outpatient alcohol or other drug abu888.345 Disposition of juvenile adjudged in need of
treatmentprogram at an approveédatment facilityif an alcohol protection or services. (1) If the court finds that the juvenile
or other drug abuse assessment conducted under Butnds. isin need of protection or services, the court shall enter an order
938.295(1) recommends treatment. decidingone or more of the dispositions of the case as provided
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in 5.938.34under a care and treatment plan except that the order(b) The procedure under338.396 (1r¥or obtaining the juve
may not do any of the following: nile’s police records.

(a) Place the juvenile in the serious juvenilfentler program, (c) The potential liability of the juvenile’parents under s.
a secured correctional facilitg secured childaring institution or 895.035

asecured group home. . (d) Either of the following:
(¢) Order payment of a forfeiture or surayer 1. Information regardingny decision to close a case under
(d) Restrict, suspend or revoke the driving privileges of tre 938.24 (5m) any deferred prosecution agreement under s.
juvenile, except as provided under s(B). 938.245 any decision not to file a petition unde®88.25 (2m)

(e) Place any juvenile not specifically found under @ifs49, ~any consent decree under @38.32or any dispositional order
51, 115and880to be developmentally disabled or mentally ill otnderss.938.34to 938.345 The information may not include
to bea child with a disabilityas defined in 215.76 (5) in facili-  reportsunder s938.2950r 938.33or any other information that
tieswhich exclusively treat those categories of juveniles. dealswith sensitive personal matters of the Juvenlle and the juve

(g) Order the juvenile into detention or nonseccustody Nil€’s family and that does not directly relate to the aclizged
unders.938.34 (3) (f) actcommitted against the victim. This subdivision does rietaf

(2) If the court finds that a juvenileiis need of protection or theright of a victim to attend any hearing that the victim is per

services based on the fact that the juvenile is a school dropou{,ngged to attend under g38.299 (1) (am) .
definedin s.118.153 (1) (b)or based on habitual truanand the .__2: The procedure the victim may follow for obtaining the
courtalso finds that the reason the juvenile has dropped outiPrmationin subd.1. _ o
schoolor is a habitual truant is a result of the juvesilatentional ~ (€) The procedure under@38.296under which the victim, if
refusalto attendschool rather than the failure of any other persgiadult, or the parent, guardian or legal custodian of the victim,
to comply with s118.15(1) (a) the court, instead of or in additionif the victim is a child, may request an order requiring a juvenile
to any other disposition imposed under s(), may enter an Who is alleged to have violated 940.225 948.02 948.025
orderpermitted under £38.342 948.050r948.06to submitto a test or a series of tests to detect the
(3) (@) If the court finds thah juvenile is in need of protection presencef HIV, as defined in £52.01 (1m)antigen or nonarti
or services on the basis of a violation, or the solicitation, conspenic products of HIVan antibody to HIV or a sexually trans
acyor attempt to commit a violation, under 80, 944 or 948 or mitted disease, as defined m;EZ.Jl (1), and to have the results
$5.943.01t0943.15 the court may require the juveniledomply of that test or series of tests disclosed as provide®B88s296 (4)
with thereporting requirements under3@1.45if the court deter (@) 0 (&).
mines that the underlying conduct was sexually motivatsl,  (ec) The procedure under@38.296under which the victim,
definedin 5.980.01 (5) and that it would be in the interest of pubif an adult, or the parent, guardian or legal custodian of the victim,
lic protection to have the juvenile report unde&Q4.45 In deter if the victim is a child, may request an order requiring a juvenile
mining whether it would be in thiaterest of public protection to Whoiis alleged to have violated$46.43 (2m)o submit to a test
havethe juvenile report under 801.45 the court may consider Or a sefies of tests to detdice presence of communicable diseases
any of the following: and to have the results of that test or series of tests disclosed as pro
1. The ages, at the time of the violation, of the juvenile aryidedin s.938.296 (5) (ajo (e).
thevictim of the violation. (em) The right to conferif requested, with an intake worker
2. The relationship between the juvenile and the victim of tfig9ardingdeferred prosecution agreements ursdg8.245 (1m)
violation. or with a district attorney or corporation counsel undégss.265
regardingthe possible outcomes of the proceedings and under s.
938.32 (1) (amyegarding consent decrees.
(f) The right to request and receive notice of the time and place

4. Whether the victim stdred from a mental iliness or mental ; L
deficiencythat rendered him or her temporarily or permanent frg)ny hearinghat the victim may attend underas8.299 (1)

incapableof understanding or evaluating the consequences of his
or hgr actions. g J a (fm) All of the following:

5. The probability that the juvenile will commit other viela __ 1- The rightto a separate waiting area as provided under s.
tions in the future. 938.2965

6. Any other factothat the court determines may be relevant 2. The right to have his or her interest considered concerning
to the particular case. continuancesn the case under 838.315 (2)

(b) If the court orders a juvenile to comply with tfeporting 3. The right to have victim impact information included in a
requirementsinder s301.45 the court may order the juvenile tocourtreport under £938.33and to have the person preparing the
continueto comply with the reporting requirements until his or hefOUrt report attempt to contact the victim, pvided under s.
death. 938.331

(c) If the court orders juvenile to comply with the reporting 4. The right to employeintercession services unde®50.04
requirementsinder s301.45 the clerk of the court in which the (1v) (bm).
orderis entered shall promptly forward a copfythe order tothe ~ (g) The right to make a statement to the court as provided in
department of corrections. If the finding of need of protection §8.938.32 (1) (b)and938.335 (3m)
serviceson which the order is based is reversed, set aside or(h) All of the following:
vacated,the clerk of the court shall promptly forward to the 1 The right to be accompanied by a service representative,
departmenbf corrections a certificate stating that the finding haa?sprovided under €95.73
beenreversed, set aside or vacated.

History: 1995 a. 771997 a. 27164 1999 a. 989.

3. Whether the violation resultéd bodily harm, as defined
in 5.939.22 (4)to the victim.

2. The right to restitutionas provided under s838.245
938.32(1t) and938.34 (5)

938.346 Notice to victims of juveniles’ acts. (1) Each 3. The right to compensation, as provided unde®48.
knownvictim of a juveniles act shalleceive timely notice of the 4. The right to a speedy disposition of the case un@&0s04
following information: (av) (k).

(a) The procedures under238.396 (1rand(6) for obtaining 5. The right to have personal property returned, as provided
theidentity of the juvenile and the juvenieparents. under s950.04 (1v) (s)
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6. The right to complain to the department of justice concern (d) The fact that a juvenile has been adjudged delinquent on
ing the treatment of crimeictims, as provided under850.08 (3) thebasis of unlawfully and intentionally killing a person is admis
and to request review by the crime victims rights board of the cosible for the purpose of 854.14 (5) (b)
plaint, as provided under 850.09 (2) (1m) Dispositionby thecourt assigned to exercise jurisdic

(Am) The intake worker shall make a reasonable attempt tion underthis chapter and cé8 of any allegation under 838.12
providenotice of the information specified in sil) (a), (b), (c) 0r938.13 (12)shall bar any future proceeding on the same matter
and (h), the information specifieéh sub.(1) (d) relating to a in criminal court when the juvenile reaches #ge of 17. This
deferredprosecution agreement unde®38.245 the information paragraphdoes not déct proceedings in criminal court which
specified in sub. (1) (em) relating to the right to confeif havebeen transferred under938.18
requestedon deferred prosecution agreemeantsl the informa  (2) Exceptas specifically providedh sub.(1), this section
tion specified insub.(3) if the juveniles case is closed. The dis doesnot preclude the court from disclosing informatiomteli
trict attorney or corporation counsel shall make a reasonahigi persons if the court considers the disclosure to be in the best
attemptto provide notice of the information specified in s(i). interestsof the juvenile or of the administration of justice.

(e), (f), (fm) and(g), the information specified in sufl.) (d) relat History: 1995 a. 771997 a. 35205 1999 a. 32
ing to a consent decree unde©88.320r a dispositional order  Whereevidence of a prior rape is introduced at a rape trial to prove ideesty

; ; ifiad i mony of the prior rape victim is admissible notwithstanding tiefendant was tried
underss.938.34t0 938.345 the information specified in sul) asa juvenile for the prior rape. SanfordState,76 Ws. 2d 72250 N.Ww2d 348

(em) relat'ng to the ”ght to requ,efan opportunity to Confe,‘rf Inferentialimpeachment; the presence of paroliicefs at subsequent juvenile
requestedpn amendment of petitions, consent decreesd&nd adjudications.O’Donnell, 55 MLR 349.

positionrecommendations and the information under &)kf he NOTE: The above annotated cases cite to s. 48.35, thegecessor statute to
or she decides not to file a petition or the proceeding is terminafetfe-3>-

\;vgkeutai?igﬁ.consent decrem dispositional order after the filing Of938.355 Dispositional orders. (1) INTENT. In any order

. . . unders.938.340r 938.345 the court shall deciden a placement

h (2) The notice under sul{l) shall include an explanation of o, yreatment finding based on evidence submitted to the court.
the l’eStI’ICéIOﬂS on dl".’U|gf'ng ]n;‘O(matlon obtained under thige gisnosition shall empldjiose means necessary to promote
chapterand the penalties for violations. _ the objectives specified in €38.01 If the disposition places a

(3) If an inquiry isclosed by an intake worker or otherwisguyvenile who has been adjudicated delinquentside the home
doesnot result in a deferred prosecution agreement, the intakeders.938.34(3) (c)or(d), the order shall include a finding that
worker shall make a reasonable attempt to inform each known Vise juvenile’s current residence will not safeguard the welfare of
tim of the juveniles alleged act as provided in988.24 (5m) If  thejuvenile or the community due to the serious nature of the act
adistrict attorney or corporation counsel decides not to file a peftr which the juvenile was adjudicated delinquent. If the judge
tion or if, after a petitioris filed, a proceeding is dismissed ohas determined that any of the conditions specified 938.34
otherwisedoes not result in a consent decree or dispositionam) (b) 1, 2. or3. applies, that determination shall be prima facie
order,a district attorney or corporation counsel shall mateaa evidencethat a less restrictivalternative than placement in a
sonableattempt to inform eacknown victim of the juvenile’  securectorrectional facilitya secured child caring institution or
allegedact as provided in 838.25 (2m)or 938.312 whichever asecured group home is not appropriate. If information under s.
is applicable. 938.331has been provided in a court report unsl®38.33 (1)

(4) If the victim,as defined in ©€38.02 (20m) (a) lis a child, the court shall consider that information when deciding on a
the notice under this section shall be givertte childs parents, placementand treatment finding.
guardianor legal custodian. (2) CONTENTOF ORDER;COPYTO PARENT. (@) Inaddition to the

(5) Chief judges and circuit judges shaltablish by policy order,the court shall make writtdindings of fact and conclusions
andrule procedures for the implementation of this section.- Subf law based on the evidenpeesented to the court to support the
jectto subs(1m)and(3), the policies and ruleshall specify when, disposition ordered, including findings as to jineenile’s condk
how and by whom the notice under this secthall be provided tion and need for special treatment or care if an examination or
to victims and with whom victims may confer regarding deferrealssessmemas conducted under@38.295 A finding may not
prosecutioragreementsamendment of petitions, consent decredscludea finding that a juvenile is in need of psychotropic medica
anddisposition recommendations. tions.

History: 1995 a. 771997 a. 181205 1999 a. 188 (b) The court order shall be in writing and shall contain:

1. The specific services or continuum of services to be pro

; - R videdto the juvenile and familyhe identity othe agencies which
courtshall enter a judgment setting forth the cauliidingsand areto be primarily responsible for the provision of the services

disppsitionin the proceeding. A judgm_en.t ina proc;eeding on,g ndateddy the court, thédentity of the person or agency who
petitionunder this chapter is not a conviction of a crime, does_ jen provide case management or coordination of services, if any

impose any civil disabilities ordinarily resulting from the CORViIC, 4 if custody is to be transferred tdesft the treatment plathe
tion of a crime and does not operate to disqualify the juvdmileiden’tity of the legal custodian

any civil service applicationr appointment. The disposition of . . . .
y PP bp P 1m. A notice that the juvenils’parent, guardian or legal eus

ajuvenile, and any record of evidence given hrearing in court, . ; P
is not admissible as evidence against the juvenilincase or todianor the juvenile, if 14 years of age or quexay request an
proceedingn any other court except for the following: agencythat is providing care or services for the juvenile ortiaat
. . - legal custody of the juvenile to disclose to, or make available for

(a) In sentencing proceedings after conviction of a felony Qighectionhy, the parent, guardian, legal custodian or juvenile the
misdemeanorand then only for the purpose of a presenten¢@tents of any record kept or information received by the agency
investigation. o _ __ aboutthe juvenile as provided in 838.78 (2) (ag)
_(b) Ina proceeding in any court assigned to exercise jurisdic 5 ¢ the juvenile is placed outside the home, the nantiseof
tionunder this chapterand of8. o ~ place or facility, including transitional placements, where the
() Inacourt of civil or criminal jurisdiction while it is exer€is juyenile shall be cared for or treated, except that if the placement
ing jurisdiction over an actionfefcting the familyand is consider js a foster home or treatment foster home and the name and
ing the custody of a juvenile. addresf the foster parent or treatmdaster parent is not avail

(cm) In a court of civil or criminal jurisdictiofor purposes of ableat the time of the ordethe name and address of the foster par
settingbail under ch969 or impeaching a witness undeP86.09  entor treatment foster parent shall be furnished to the court and

938.35 Effect of judgment and disposition. (1) The
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the parent within 21 days of the ordelf, after a hearing on the 1. A comprehensive assessment of the fas#jtuationvas
issuewith due notice to the parentguardian, the court finds that completedjncluding a determination of tHielihood of protect
disclosureof the identity of the foster parent or treatmfarster ing the juvenileS health, safety and welfarefedtively in the
parentwould result inmminent danger to the juvenile, the fostehome.
parentor thetreatment foster parent, the court may order the name 2. Financial assistance, if applicable, was provided to the
andaddress of the prospective foster parentseatment foster family.
parentswithheld from the parent or guardian. 3. Services were tifred or provided to the famjlif applica
3. The date of the expiration of the cosidrder ble, andwhether any assistance was provided to the family to
4. If thejuvenile is placed outside the juveniiédlome, a des enablethe family to utilize the services. Examples of the types of
ignationof the amount of support, if antp be paid by the juve serviceshat may have beenfefed include:
nile's parent,guardian or trustee, specifying that the support a. In~home support services, such as homemakers and parent
obligationbegins on the date of the placement, or a referral to thigles.
countychild supporiagency under £9.53 (5)for establishment b. In-home intensive treatment services.

of child support. c. Communitysupport services, such as day care, parenting

_4m. Ifthe juvenile is placed outside the home drtide juve  qyilis training, housing assistance, employment training and
nile’s parent has not already provided a statemerihaime, mergencymental health services.

assetsgebts and living expenses to the county department un e 4 specialized services for familv members with special
5.938.30 (6) (bpr(c) 0r938.31 (7) (bpr(c), an order for the par d' P y P
entto provide that statement to the county department by a dageYs: o . . o
specifiedby the court. The county department shall provide,with 4. Monitoring of clientprogress and client participation in
out chage, to the parent a form on which to provide that statemepgviceswas provided.
and the parent shall provide that statement on that form. The 5. A consideration of alternative ways of addressing the-fami
countydepartment shall use the information provided in the-statg’s needs was provided, if services did not exist or existing ser
mentto determine whether the department may claim federal fadceswere not available to the family
ter care and adoption assistance reimbursement 42dé8C 670 (b) When a court makes a finding under s{@).(b) 6.as to
to 679afor the cost of providing care for the juvenile. whetherthe agency primarily responsible for providing services
5. For a juvenile placed outside his or her home pursuanteghe juvenile under a court order has made reasondbiésdb
anorder under ©38.34 (3)or938.345 a permanency plan undermakeit possiblefor the juvenile to return safely to his or her home,
$.938.38if one has been prepared. the court’s consideration of reasonabldoefs shall include, but
6. If the juvenile is placed outside the home and if €dy. Notbe limited to, the considerations listed under(parl.to5. and
doesnot apply the court finding as to whether a county departVhethervisitation schedules between the juvenile hrwor her
ment which provides social services or the agency primariljaréntswere implemented, unlesssitation was denied or limited
responsibleor providingservices under a court order has madey the court.
reasonablefforts to prevent the removal of the juvenile from the (2d) REASONABLE EFFORTSNOT REQUIRED. (&) In this subsec
home,while assuring that the juveniéehealth and safety are thetion:
paramountconcerns, qrif applicable,the courts finding as to 1. *“Aggravated circumstances” include abandonmient
whetherthe agency primarily responsible for providing servicegiolation of s.948.200r in violation of thedaw of any other state
undera court order has made reasonalitertsfto make ipossible or federal law if that violation would be a violation 0P4.8.20if

for the juvenile to return safely to his or her home. committedin this state, torture, chronic abuse and sexual abuse.
7. A statement of the conditions with which the juvenile is 2. “Sexual abuse” means a violation 0P40.225 944.3Q
requiredto comply 948.02 948.025 948.05 948.055 948.06 948.090r 948.100r a

(c) If school attendance is a condition of an order unde(ipar Violation of the law ofany other state or federal law if that viola
7., the order shall specify what constitutes a violation of the eondion would be a violation of £40.225 944.3Q 948.02 948.025
tion and shall direct the school board of the school district, or tA48.05 948.055 948.06 948.090r 948.10if committed in this
governingbody of the private school, in which the juvenile istate.
enrolledto notify the countydepartment that is responsible for (b) Notwithstanding sul{2) (b) 6, the court need not include
supervisingthe juvenile within5 days after any violation of thein a dispositional order finding as to whether a county depart

conditionby the juvenile. ment which provides social services or the agency primarily
(d) The court shall provide a copy of the dispositional otaler responsiblefor providingservices under a court order has made
the juvenile’s parent, guardian or trustee. reasonablefforts with respect to a parent of a juvenile to prevent

(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county the re_mgval of the juvenile from the home, while assuring that the
departmenthatprovides social services or the agency primarilly/venile’s health and safety are the paramount concernsf or
responsibléor providing services to a juvenile under a court ord@PPlicablea finding as to whether the agency primarily responsi
may, at the same time as the county department or agency is for providing services under a court order has made reasonable
ing the reasonableforts required under sut?) (b) 6, work with ~ Srortswith respect to garent of a juvenile to make it possible for
the department of health and family services, a county departmiiuvenile to return safely to his or her home, if the court finds,
unders.48.57 (1) (e)or (hm) or a childwelfare agency licensed 2S€videnced by a final judgment of conviction, afighe follow
unders.48.61 (5)in making reasonablefforts to place the juve ] ] ) )
nile for adoption, with a guardian or in some other alternative per 1. That the parent has subjected the juvenile to aggravated cir
manentplacement. cumstances.

(2c) REASONABLE EFFORTSSTANDARDS. (@) When a court 2. Thatthe parent has committed, has aided or abetted the
makesa finding under sulf2) (b) 6.as to whether a county depart commissionof, or has solicited, conspired attempted to com
ment which provides social services or the agency primariljpit, @ violation of $940.01 940.02 940.030r 940.050r a viola
responsiblefor providing services to the juvenile under a courtion of the law of any other state or federal |@vhat violation
orderhas made reasonabldoefs to prevent theemoval of the Would be a violation of £940.01,940.02 940.030r940.05if com+
juvenile from his or her homayhile assuring that the juvenige’ Mittedin this state, and that the victim of that violation is a child
healthand safety are the paramount concerns, the saatisid  of the parent.
erationof reasonable &frts shall include, but not be limited to, 3. That the parent has committegialation of $.940.19 (2)
whether: (3), (4) or (5), 940.225 (L)or (2), 948.02 (1)or (2), 948.0250r
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948.03(2) (a)or (3) (a)or a violation of the law of any other statethis subsection does not require a dispositional hearing for the dis
or federal lawif that violation would be a violation of 840.19 positionof an uncontested citation.

(2), (3), (4) or(5), 940.225 (1)or (2), 948.02 (1)or (2), 948.025 (4) TERMINATION OF ORDERS. (a) Except as provided under
0or948.03 (2) (apr (3) (a)if committed in this state, and that thepar.(b) or 5.938.368 all orders under this section shall terminate
violation resulted in great bodily harm, as defined i939.22 atthe end of one year unless the court specifies a shorter period
(14), or in substantial bodily harm, as defined i839.22 (38)to  of time. Except if 938.368applies, extensions or revisions shall

the juvenile or another child of the parent. terminate at the end of one year unless the court speciffester
4. That the parental rights of the parent to another child hagweriodof time. No extension under®38.3650f an original dis
beeninvoluntarily terminated. positionalorder may be granted for a juvenile who is subject to an

(c) If the court makes a finding specified in i) 1, 2., 3., orderunder s938.34 (4d)(4h), (4m) or (4n)if the juvenile is 17
or 4., the court shall hold a hearing within 8@ysafter the date Yearsof age or older when the origindispositional order terri
of that finding to determine the permanency ftarthe juvenile. nates. Any order made before the juvenile reaches the age of
If a hearing is held under this paragraph, the agency respongi#ority shall be ective for a time up tone year after its entry
for preparing the permanency plan shall file permanency plan unlessthe court specifies a shorter period of time.
with the court not less than 5 days before the date of the hearing(b) An order under 938.34 (4d)(4h) or (4m) for which a

(2e) PERMANENCY PLANS; FILING; AMENDED ORDERS;COPIES. Juvenile has been adjudicated delinquent is subject to(pgr
(a) If a permanency plan has not been prepared at the time-the @§§€ptthat the judge may make an order und&38.34 (4d)or
positionalorder is entered, or if the court orders a disposition thetm) apply for up to Jears or until the juvenile’18th birthdate,
is not consistent with the permanency plan, the agency respoMdiicheveris earlier and the judge shall make an order under s.
ble for preparing the plan shall prepare a permanency plaistha238.34(4h) apply for 5 years, if the juvenile is adjudicated delin
consistentwith the order or revise the permanency plan te cofuentfor committing an act that would be punishable as a Class B
form to the order and shall file the plan with the court within thiglony if committed by aradult, or until the juvenile reaches 25
time specified in $938.38 (3) A permanency plan filed under thisyearsof age, if the juvenile is adjudicated delinquentdommit

paragraplshall be made a part of the dispositional arder ting an act that would be punishable as a Clatelony if com
(b) Each time a juvenile’ placement ishanged under s, Mittedby an adult. o
938.3570r a dispositional order ivised under 938.3630r (4m) EXPUNGEMENT OF RECORD. A juvenile who has been

extendedunder s938.365 the agency thatrepared the perma 2adjudgeddelinquent mayon attaining 17 years of age, petition the
nencyplan shall revise the plan to conform to the order and shgflurtto expunge the coustrecord of the juvenilg’adjudication.

file a'copy of the reviseglan with the court. Each plan filed under he court may expunge the cowsrtecord of the juvenileadjudi
this paragraph shall be made a part of the court order cationif the court determines that the juvenile has satisfactorily

; liedwith the conditions of his or her dispositional order and
(c) Either the court or the agency that prepared the permaneﬁ% plieawith the . { .
planshallfurnish a copy of the original plan and each revised pl zygthe]uvenlle will benefit and society will not be harmed by the
to the juveniles parent or guardian, to the juvenile or the juvéeXPungement.

nile’s counsel or guardian ad litem and to the person representind5_) EFFECTOFCOURTORDER. Any party person or agency who
theinterests of the public. providesservices for the juvenile under this section shall be bound

(2m) TRANSITIONAL PLACEMENTS. The court order may DY the court order o
include the name of transitional placements, but may not desig (6) SANCTIONSFORVIOLATION OFORDER. (@) If & juvenile who
natea specific timavhen transitions are to take place. The proc8asbeen adjudgedelinquent or to have violated a civil law or
duresof ss.938.357and938.363shall govern when such transi ordinancepther than an ordinanemacted under §18.163 (1m)
tions take place. The court, howevemay place specific time Of (2), violates a condition specified in su@) (b) 7, the court
limitations on interim arrangements made for the care oftee ~ Mayimpose on the juvenile any of the sanctions specifiguhin
nile pending the availability of the dispositional placement. ~ (d) if, at the dispositional hearing under%88.335 the court

(3) PARENTAL VISITATION. (@) Exceptas provided in patb), explainedthe conditions to the juvenile and informed jilneenile

if, after a hearing on the issue with due notice to the parentObf0Se Possible sanctions or if before the violation the juvenile
guardianthe court finds that it would be in the best interest of tfi#Sacknowledged in writing that he or she has readas had

juvenile, the court may set reasonable rules of parental visitaticﬁ]ﬁf"ldto him or herthose conditionand possible sanctions and that

(b) 1. Except as provided in sulftl the courimay not grant eor she understands those conditions and possible sanctions. If

. X e a juvenile who has been found to be in need of protection or ser
visitation under par(a) to a parent of a juvenile if the parent hag;esunder s938.13 (4)(6m), (7), (12) or (14) violates a condi

beenconvicted under s940.010f the first-degree intentional ;o snecified | ;
< : . . pecified in sub(2) (b) 7, the court may impose on theve-
homicide,or under s940.050f the 2nd-degree intentional hoemi e any of the sanctions specified in 4fd), other than placement

cide, of thejuver_ules other parent, and the conviction has not be(ﬁpa secure detention facility or juvenile portion of a coyatly
reversedset aside or vacated. _ _ if, at the dispositional hearing under $38.335 the court
_1m. Except as provided in sulftl, if a parent who is granted explainedthe conditions to the juvenile and informed jineenile
visitationrights with a juvenile under pdg) is convicted under of those possible sanctions or if before the violation the juvenile
s. 940.010f the first-degree intentional homicide, or under sasacknowledged in writing that he or she has readas had
940.050f the 2nd—-degree intentional homicide, of the juvesiileeadto him or herthose conditionand possible sanctions and that
otherparent, and the conviction hast been reversed, set asidée or she understands those conditions and possible sanctions.
or vacated, the court shall issue an order prohibiting the parefile court may not order the sanction of placemer place of
from haVIng visitation with the juvenilg—:‘ on petition of the jUVenilenonsecurmustody Specified in paﬁfd) 1.unless the court finds
the guardian ofegal custodian of the juvenile, a person or agengiat the agency primarily responsible for providsegvicesfor
boundby the dispositional order or the district attorneganpe  thejuvenile has made reasonablforsb to prevent the removal of
ration counsel of the county iwhich the dispositional order wasthe juvenile from his or her home and that continued placement of
enteredpr on the cours own motion, and on notice to the parenthe juvenile in his or her home is contrary to the welfare of the
2. Subdivisionsl. and1m. do not apply if the court deter juvenile.
minesby clear and convincing evidence tkfa visitation would  (an) 1. If a juvenile who has violated a municipal ordinance,
bein the best interestsf the juvenile. The court shall consider thejtherthan an ordinance enacted underl8.163 (Imr (2), vio-
wishesof the juvenile in making that determination. latesa condition of a dispositional order imposed by the municipal
(3m) ORDERSBASEDON EVIDENCE. Dispositional orders under court,the municipal court may petition the court assigned to-exer
$.938.3430r938.344shall be based upon the evidence except thase jurisdiction under this chapter and @& to impose on the
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juvenilethe sanction specified in pé&d) 1.or the sanction speci (e) This subsection does not preclude a person isho
fied in par (d) 3, with monitoring by an electronic monitoring aggrievedby a juveniles violation of a condition specified in sub.
system, if, at the time of the judgment the municipal courf2) (b) 7.from proceeding against the juvenile for contempt of
explainedthe conditions to the juvenile and informed jineenile  courtunder ch785.

of those possible sanctions for a violation or if before the violation (6d) S+orT-TERM DETENTION. () Violation of delinquency

thejuvenile has acknowledged in writing that he or sheréad, order. 1. Notwithstanding s838.19t0938.21, but subject to any
or has had read to him or hérose conditions and possible saNCgeneralwritten policies adopted by the court unde®38.06 (1)
tionsand that he or she understands those conditions and pOSijtQ) and toany policies adopted by the county board relating to
sanctions. The petition shall contain a statement of whether thge taking into custody and placement of a juvenile under this sub
juvenile may be subject to the federal Indian child welfare2it, jyision, if a juvenile who has been adjudged delinquent violates
USC1911 t0 1963 acondition specified in sulf2) (b) 7, the juveniles caseworker

2. If the court assigned to exercise jurisdiction untiés or any other person authorized to providgpmviding intake or
chapterand ch48imposes the sanction specified in.gd) 1.or dispositionalservices for the court under38.0670r 938.069
homedetentiorwith monitoring by an electronic monitoring sys may, without a hearing, take the juvenile into custody plate
temas specified in pafd) 3, on a petition described in sulid, thejuvenile in a secure detention facility or juvenile portion of a
thatcourt shga!l order the municipality of the municipal court thafountyjail that meets thetandards promulgated by the depart
filed the petition to pay to the county the cost of providing th@entby rule or in a place of nonsecure custody designatéubby
sanctionimposed under pafd) 1.or 3. persorfor not more than 72 hours while the alleged violation and

(b) A motion for imposition of a sanction may be brought bthe appropriateness of a sanction under @)tare being investi
the person oragency primarily responsible for the provision ofjated,if at the dispositional hearirthe court explained those eon
dispositionalservices, the district attorney or corporation counseitionsto the juvenile and informed the juvenile of the possibility
or the court that entered the dispositional ardethe court initi  of that placement or if before the violation the juveriles
atesthe motion, that court is disqualified from holding a hearingcknowledgedn writing that he oshe has read, or has had read
onthe motion. Notice of the motion shall be given to the juveniliy him or hey those conditions and that possible placement and
guardianad litem, counsel, parent, guardian, legal custoaia@h that he or she understands those conditions and that possible
all parties present at the original dispositional hearing. Thtacement.
motionshall contain a statement of whether the juvenile may be 2 Notwithstanding s938.19to 938.21, but subject to any
subjectto the federal Indian child welfamgct, 25 USC 19110 generalwritten policies adopted by the court unde®38.06 (1)
1963 or (2) and toany policies adopted by the county board relating to

(c) Before imposing any sanction, tbeurt shall hold a hear thetaking into custody and placement of a juvenile under this sub
ing, at which the juvenile is entitled to be represented by leg#Vision, if a juvenile who has been adjudged delinquent violates
counseland to present evidence. a condition specified in sul§2) (b) 7, the juvenile caseworker

(d) If the court finds by a preponderance of the evidénae or any other person authorized to providgmviding intake or
the juvenile has violated a condition of his her dispositional dispositionalservices for the court under338.067or 938.069
order,the court may order arof the following sanctions as a con may, without a hearing, take the juvenile into custody plaate
sequencdor any incident in which the juvenile has violated onéhejuvenile in a secure detention facility or juvenile portion of a
or more conditions of his or her dispositional order: countyjail that meets thetandards promulgated by the depart

1. Placement of the juvenile in a secdegention facility or mentby rule or in a place of nonsecure custody designatéusby
juvenile portion of a county jail that meets the standamdsnul  personfor not more than 72 hours as a consequence of that viola
gatedby the department by rule or in a place of nonsemustody tion, if at the dispositional hearing the court explained those con
for not more than 10 days and the provision of educateral ditionsto the juvenile and informed the juvenile of the possibility
vicesconsistent with his or her current course of study during thé that placement or if before the violation the juvertils
periodof placement. The juvenile shat given credit against the acknowledgedn writing that he oshe has read, or has had read
periodof detention or nonsecuceistody imposed under this sub to him or hey those conditions and that possible placement and
division for all timespent in secure detention in connection witthat he or she understands those conditions and that possible
the course of condudobr which the detention or nonsecure cusplacement.A person who takes a juvenile into custody under this
tody was imposed. subdivisionshall permit the juvenile to make a written or oral

2. Suspension of or limitation on the use of the juvemileStatementoncerning the possible placement of the juvenile and
operatingprivilege, as defined under 340.01 (40) or of any the course of conduct for which the juvenile was taken into cus
approvalissued under c29 for a period of not more than 3 yearstody. A person designated by the courcounty department who
If the juvenile does not hold a valid operatdicense under ch. is employed in a supervisory position by a person authorized to
343, other than an instruction permit undeB43.07or a restricted Provide or providing intake or dispositional services under s.
licenseunder s343.08 on the date of the order issued unités 938.0670r 938.069shall review that statement and shall either
subdivision,the court may order the suspensiorbégin on the approvethe placement oorder the juvenile to be released from
datethat the operatos license would otherwise be reinstated otustody.
issuedafter the juvenile applies argualifies for issuance or 2 3. Ajuvenile may be taken into and held in custody under both
yearsafter the date of the order issued under this subdivisiogiibds.1. and2. in connection with the same course of conduct,
whicheveroccurs first. If the court susperitie juveniles operat  exceptthat no juvenile may be held in custody for more than a total
ing privileges or an approval issued under29).the court shall of 72 hours under subds. and2. in connection with the same
immediatelytake possession of the suspended license or appray@lirseof conduct unless the juvenile receives a hearing under par
andforward it to the department that issuedagether with the (d).

noticeof suspension. (b) Violation of condition of county aftercare supervision. 1.
3. Detention in the juvenile’home orcurrent residence for Notwithstanding ss938.19to 938.21, but subject to any general
aperiod of not more than 30 days under rules of supervision spegiitten policies adopted by the court unde®38.06 (1)or (2), to
fied in the order An order under this subdivision may require theny policies adopted by theounty department relating to after
juvenileto be monitored by an electronic monitoring system. caresupervision administered by the county department and to
4. Not more than 25 hours of uncompensated participationany policies adoptetly the county board relating to the taking into
a supervisedwork program or other community service workcustodyand placement of a juvenile under this subdivision, if
unders.938.34 (5g) juvenile who is on aftercare supervision administered by the
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county department violates a condition of that supervision, thmssibleplacement and that he or she understands those- condi
juvenile’s caseworkeor any other person authorized to providéions and that possible placement.

or providing intake or dispositional ser_vices for Umm u_ngler S. 2. Notwithstanding s€938.19to 938.21 but subject to any
938.0670r 938.069may without a hearing, take thevenileinto  generanwritten policies adopted by the court unde®38.06 (1)
_custo_(ljyand_placfe the Juve_nll_;s k'}” a secureh detention facn:ty F (2) and toany policies adopted by the county board relating to
juvenile portion of a county jail that meets the standg@m@Bnul e taking into custody and placement of a juvenile under this sub
gate_zdbytthdej d%ﬁ)atrtment b¥ rule ?r ina ptlr?ce c;fznt?nsecurﬁ_lcuit] ision, if a juvenile who has been found to benzed of protec
allegedvilation and the appropriateness of revolking the-juvECr Of SerYes under 938.L3violates acondition specified in
nile’s aftercare status are being investigatebdefbre the violation A - e | o - any ¢ p
authorizedo provide or providing intake or dispositiors&rvices

the juvenile has acknowledged in writing that he or sheréad, ; ;
or has had read to him or héfnose conditions and that possibld®" the courtunder s938.067or 938.069may without a hearing,

placementand that he or she understands those conditions and {R4¢ the juvenile into custody and place the juvenile in a place of
possibleplacement. nonsecureustody designated by th_at person for not more thz_in 72
2. Notwithstanding s€938.19t0 938.21 but subject to any hour;as a consequence of that V|0Iat_|(_)n, if at the_dlsp(_)smonal
generalwritten policies adopted by the court unde®38.06 (1) _hearmgthe cqurtex_plalned those P?F‘d'“O“S to the juvenile a’.‘d
or (2), to any policies adopted by teeunty department relating I"formed the juvenile of the possibility of that placement or if
to aftercare supervision administered by the couteyartment beforethe violation the juvenile has ackn_owledged in writing that
andto any policies adopted by the county board relating to the &€ OF She has read, or has had read to him ottigse conditions
ing into custody and placement of a juveniteder this subdivi andthgt possible placem.ent and that he or she understands those
sion, if a juvenile who is on aftercare supervision administered §pnditionsand that possible placement. A person who takes a
the county department violates a condition of that supervision, tvenileinto custody under this subdivision shall permit the juve
juvenile’s caseworkeor any other person authorized to providé@ile to make a written or oral statemesancerning the possible
or providing intake or dispositional services for trmairt under s. placemenof the juvenile andhe course of conduct for which the
938.0670r 938.069may without a hearing, take thevenileinto  juvenilewas taken into custodyA person designated by the court
custodyand place the juvenile in a secure detention facility @r the county department who is employed isupervisory posi
juvenile portion of a county jail that meets the standgmadsnul  tion by a person authorizeéd provide or providing intake or dis
gatedby the department by rule or in a place of nonsecure custgasitionalservices under £38.0670r 938.069shall review that
designatedy that person for not more than 72 hours as a eonsgatemenand shall either approve the placement or order the juve
quenceof that violation, if at the dispositional hearing the couitile to be released from custody
explainedthose conditions to the juvenile ainformed the juve 3 A juvenile may be taken into and held in custody under both
nile of the possibility of that placement or if before the V'Olat'oeubds.l. and2. in connection with the same course of conduct,

thejuvenile has acknowledged in writing that he or sheréas, exceptthat no juvenile may be held in custody for more than a total

or has had read to him or hénose conditions and that possibIeEH( 2 hours under subds. and2. in connection with the same
placementand that he or she understands those conditions and az P - .
possibleplacement. Aperson who takes a juvenile into custod ourseof conduct unless the juvenile receives a hearing under par

underthis subdivision shall permit the juvenile to make a writte ) ) ) i o

or oral statement concerning the possible placemittte juve (d) Hearing; when required. If a juvenile is held under p&a),

nile and the course of conduct for which the juvenile was také) or(c) in a secure detention facilifyvenile portion of a county

into custody A person designated by the court or the counigil or place of nonsecure custody for longer than 72 hours, the

departmentvho is employed in a supervisory position byeason juvenileis entitled to a hearing under s(). (c)or s.938.21 The

authorized to provide or providing intake or dispositional servicegaringshall be conducted in the manner provided in &jor

unders.938.0670r 938.069shall review that statement and shals. 938.21, exceptthat for a hearing under 838.21the hearing

either approve the placement of the juvenile or order the juvergleall be conducted within 72 hours, rather tharh@drs, after the

to be released from custady time that the decision to hold the juvenile was made and a written
3. Ajuvenile may be taken into and held in custody under batkatemenbf the reasons for continuing old the juvenile in cus

subds.1. and2. in connection with the same course of conductpdy may be filed rather than a petition unde®38.25

exceptthat no juvenile may be held in custody for more than a total (e) County board authorization required. The use of place
of 72 hours under subds. and2. in connection with the same mentin a secure detention facility or in a juvenile portion of a

courseof conduct unless the juvenile receives a hearing under RJuntyjail as a place of short-term detention under @rl.or
(d). ) ) ) ) 2.0r(b) 1.or2.is subject to the adoption of a resolution by the
(c) Violation of protection or servicesorder. 1. Notwithstand  county board of supervisors under®38.06 (5)authorizing the

ing s5.938.19t0938.21, but subject to any general written policiegiseof those placements ataces of short-term detention under
adoptecby the court under §38.06 (1)or (2) and to any policies par.(a) 1.or 2. or (b) 1.0r 2.

adoptedby the county board relating to the taking into custody and
placemenbf a juvenile under this subdivision,dfjuvenile who
hasbeen found to be in need of protection or services unde

(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (a) If a

Ij venile upon whom the court has imposed a sanction under sub.
938.13violates a condition specified in s b) 7, thejuve- (. (@or ((?‘m)_commlts a 2nd or sybs_equent violation .Of a Cond'
nile's caseworker or any othper person a[lg?%cgri)zed to |jorovidet5?n specified in subl2) (b) 7, the district attorney may file a peti
providing intake or dispositional services for the court under §0Nn under s938.12chaging the juvenile with contempt of court,
938.0670r 938.069may, without a hearing, take the juvenile into2S defined in s785.01 (1) and reciting the disposition under
custodyandplace the juvenile in a place of nonsecure custod?8-34sought to be imposed. The district attorney may bring the
designatecby thatperson for not more than 72 hours while th&0tionon his or her own initiative or on the requesthe court
allegedviolation and the appropriateness of a sanction under stit imposed the condition specified in su@) (b) 7.or that

(6) or (6m) are being investigated, if tte dispositional hearing imposedthe sanction under suff) (a) or (6m). If the district

the court explained those conditions to jhieenile and informed attorneybrings the motion on the request of the court that imposed
the juvenile of the possibility of that placementibbefore the theconditionspecified in sul(2) (b) 7.or that imposed the sanc
violation the juvenile has acknowledgedvimiting that he or she tion undersub.(6) (a)or(6m), that court is disqualified from held
hasread, or has had read to himhar, those conditions and thating any hearing on the contempt petition.
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(b) The court may find a juvenile in contempt of court, as 3. Detention in the juvenils’home orcurrent residence for
definedin s.785.01 (1) and order a disposition under988.34 aperiod of not more than 30 days except during hours in which the
only if the court makes all of the following findings: juvenile is attending religious worship or a school program,

1. That the juvenile has previously been sanctioned undggludingtravel time required to géb and from the place of wor
sub.(6) (a)or (6m) for violating a condition specified in sufz) ~ shipor school program. Therder may permit a juvenile to leave
(b) 7. and, subsequent to that sanction, has commaéttedher his or her home or current residence if hesbe is accompanied
violation of a condition specified in suf2) (b) 7. by a parent or guardian.

2. That at the sanction hearing the court explained the-condi (ag) If the court finds by a preponderance of the evidence that
tionsto the juvenile and informed the juvenileapossible find ajuvenile who has beefound to have violated a municipal ordi
ing of contempt for a violation and the possible consequencegignceenacted under 418.163 (1m)hasviolated a condition
that contempt. speuﬁedg_nde_r subf(2r)] (b) 7, th_e cou_rt_lmay order_as a sz_a;_ncélon

3. That the violation is egreaious. any combination of the operating privilegaspensiospecifie

4. That the court has CO?]Siger’BSS restrictive alternatives " P2 (8) and the dispositions specifiedsrd38.342 (1g) (bjo

df' d th to be infdcti () and(1m), regardless of whether the disposition was imposed
andtoun ) emto e.ln ClVe. . in the order violated by the juvenile, if at the dispositional hearing

(c) This subsection does not preclude a person i8ho ynders.938.335the court explained those conditions to the juve
aggrievedby a juveniles violation of a condition specified in sub.pjle and informed thguvenile of the possible sanctions under this
(2) (b) 7.from proceeding against the juvenile for contempt cﬁaragraph for &iolation or if before the violation the juvenile has
courtunder ch785 acknowledgedn writing that he oshe has read, or has had read

(6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR to him or heyrthose conditions and possible sanctions and that he
HABITUAL TRUANCY. (@) If the court finds by a preponderanée or she understands those conditions and possible sanctions.
the evidence that a juvenile who has been found to have V|olateqam) 1. If a juvenile who has violated a municipatiinance

a municipalordinance enacted under1d8.163 (2)or who has enactedinder s118.163(2) violates a condition of a dispositional
beenfoundto be in need of protection or services undéB8.13  grgerimposed by the municipal court, the municipal court may
(6) has violated a condition specified under s(#.(b) 7, the petitionthe court assigned to exercise jurisdiction under this-chap
courtmay order as a sanction any combination of the sanctiqagand ch48 to impose on the juvenile the sanction specified in
specifiedin subds_Lg. to 3. and the dispositions specmeql iN Spar. (a) 1g.if, at the time of the judgment the municipal court
938.342(1g) (d)to(j) and(1m), regardless of whether the disposiexplainedthe conditions to the juvenile and informed jinesnile

tion was imposed in the order violated by the juvenile, if at the dit that possible sanction for a violationif before the violation
positionalhearing under £38.335the court explained those €on thejuvenile has acknowledged in writing that he or sheréas,
ditionsto the juvenileand informed the juvenile of the possibleyr has had read to him or hénose conditions and that possible
sanctionsunderthis paragraph for a violation or if before thesanctionandthat he or she understands those conditions and that
violation the juvenile has acknowledgedvimiting that he or she possible sanction. The petition shall contain a statememnt

has read, or has had read to him or therse conditions and pos \yhetherthe juvenile may be subject to the federal Indihitd
siblesanctions and that he or she understands those conditions g¢hre act, 25 USC 191 to 1963

possiblesanctions.The court may order as a sanction under this 2. If the court assigned to exercise jurisdiction urtt

paragraprany of the foII(_)wmg.: . . ... _chapterand ch48 imposes the sanction specified in. &y 1g.on
_1g. Placemenof the juvenile in a secure detention facility o hetition described in subdl., that court shall order the munici
juvenile portion of a county jail that meets the standg@m@snul  53jity of the municipal court that filed the petition to pay to the

gatedby the department by rule or in a place of nonsemus®dy  countythe cost of providing the sanction imposed under(gjr
for not more than 10 days and the provision of educatieeral %g

vicesconsistent with his or her current course of study during t
periodof placement. The juvenile shbk given credit against the
periodof detention or nonsecuoeistody imposed under this sub i : " - - ; b
division for all timespent in secure detention in connection wit P prowdt:ng dispositional servllcetshthe juveglle, thde ﬁlsg;ct
the course of condudor which the detention or nonsecure cusciorney:the corporation counsel or the court teatered the cis
tody was imposed. The use of placement in a secure detenfigfiionalorder If the court initiates the motion, theurt is dis
facility or in a juvenile portion of a county jail as a sanction und Poi:gfgggl)lrgehoil\%nngtc? tngaﬂ\r}gnﬁg thjarrg(i)a?r(n)gd Iﬁlg%cecé);r:ggl
this subdivision is subject to the adoption of a resolution by t di gl | (Jj d 9” ; 2t the ori
county board of supervisors under38.06 (5)authorizing the parle(?_t,gua_r _|an,| ﬁga custodian and all parties present at the org
useof those placements as a sanction. iha |sp03|t|o.na egrlng. )

1m. Suspension or limitation on the use of the juvesibger (ﬁ)h Blgforﬁ |mposmtg ahsa'ﬁﬂon undelr.ga}orgaﬂg)at{wegourt
ating privilege, as defined under340.01 (40)or of any approval S'a.' holda hearing at which the juvenre IS entitied to be repre
issu%glmde? ch29 for not more than one(yerzilf the juv)éni?epdoes sentecby legalcounsel and to present evidence. The hearing shall
not hold avalid operatais license under cl843 other than an beheld within 15 days after the filing of a motion under. fiak

instructionpermit under s343.07or a restricted license under (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
343.08 on thedate of the order issued under this subdivision, tH@DIANS AND OTHERADULTS. In addition to any dispositional order
courtmay order the suspension or limitation to begin on the d&ateredunder s938.34or 938.345 the court may enter an order
thatthe operatos license would otherwise be reinstated or issuéPPlicableto a juveniles parent, guardian or legaistodian or to
afterthe juvenile applies and qualifies for issuance or 2 years afi@otheradult, as provided under38.45
the date of the order issued under this subdivisihichever ~ History: 1995 a. 77352 1997 a. 2735, 205 237, 239, 252 1999 a. 932,103

- - - ; - Mandatorytime limits afect the trial courts competency to act, but an objection
occursfirst. If th.e court SUSpends a Juversleiperatln@r|V|I¢ge mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Wis.
or an approval issued under @9, the court shall immediately 2d 377,430 N.w2d 352(Ct. App. 1988).
takepossession of the suspendiednse or approval and forward Section118.16(5) does not limit a cougt'discretion in setting school attendance
it to the department that issued the license or approval Wiﬂﬁe irementsn a dispositional order fa delinquent juvenile and in imposing sanc

- . . onswhere the order is violated. By its terms18.16 (5) is limited to children who
noticestating the reason for and the duration of the suspensiafiein need of protection and services as a result of being habitual truants. . State v

2. Counseling or participation for not more th#hhours in Jai‘r’]’ﬂ-'_\‘-zm Ws. 2d 64t‘5ti4t9t’r\]‘-W2d t752(‘|3‘-tﬁpp- 19?6)~ i sufeh@) grad
. B . erels no requiremen al e court apply the sanctions In sul graad
a SUperV'SEdNork program or other community service Workcltedorder of severity Sanctions are solely within the discretion of the court. State
unders.938.34 (59) v. Jason R.N201 Wis. 2d 646549 N.W2d 752(Ct. App. 1996).

(b) A motion for the imposition of a sanction under. &y or
(ag) may be brought by the person or agency primarily responsible
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Sanctiongor a violation of a dispositional order by a delinquent were found to ngfew information is available which f&fcts the advisability of the
be punitive for purposes afouble jeopardyCraig S. G. vState209 Ws. 2d 65561

N.W.2d 807 (Ct. App. 1997). currentplacement. This request shall be submitted tathet.
NOTE: The above annotated casesite to s. 48.355, the decessor statute 1N addition, the court may propose a change in placeoreits
to's. 938.355. own motion. The court shall hola hearing on the matter prior to

All juveniles who violate a condition of a dispositional order are subject te sa i i i i ;i
tionsdnder sub. (6) (d), but the restrictions thatpmay be imposed on ha]bitual trugﬂ{genng any Change In. placem_ent_ U”de.r this subsectlon if the
arelimited by sub. (6m). Under sub. (6g) no juvenile cactizged with contempt  fequesistates that new information is available whideets the
of court for th((ejfirst violation of a dispositional ordédtate vAaron D.214 Ws. 2d  gdvisability of the current placement, unless written waivers of
56,571 N.W2d 399(Ct. App. 1997). g : ;
Expungemenundgr subp.p(Am) orlly applies td@fises committed after thefest- ObJe_CtlontQ the pmpos_edha“ge in placement are signed by all
tive date of ch. 938, July 1, 1996. Statdason J.C216 Ws. 2d 12573 N.w2d 564  parties entitled to receive notice under sufl) and the court
(Ct. App. 1997). approves.If a hearing is scheduled, the court shall notify the-juve
nile, the parent, guardian and legal custodian of the juvenile, any
938.356 Duty of court to warn. (1) Whenever the court fosterparent, treatment foster parent or other physical custodian
ordersa juvenile to be placed outside his or her home or deniegeycribedin s.48.62 (2)of the juvenile and all parties who are
parentvisitation because the juvenile has been adjudged to b‘bﬁhndby the dispositional order at least 3 days prior tchte
needof protection or services unde928.345938.357938.363 ing " A copy of the request or proposal for the change in placement
or 938.365 the court shall orally inform the parent or parents Wy pe attached to the notice. If all the parties consent, the court
appeaiin court of any grounds for termination of parental rlght,%ay proceed immediately with the hearing.

unders. 48.415which may beapplicable and of the conditions (21) If a hearing is held under st or (2m) and the change

necessaryor the juvenile to be returned to the home or for the par ) -
entto be granted visitation. In placement would remove a juvenile from a foster home -treat

. . . .. mentfoster home or othgulacement with a physical custodian
(2) In additionto the notice required under syb), any writ  gescripedin s.48.62 (2) the court shall give the foster parent,

tenorder whichplaces a juvenile outside the home or denies Vigte aimenfoster parent or other physical custodian described in s.
tationunder sub(1) shall notify the parent or parents of the |nfor48_62(2) an opportunity tde heard at the hearing by permitting
ma_tlon§pecn‘|ed under sugl). the foster parent, treatment foster parent or other physical-custo
History: 1995a. 77275 dianto make a written or oral statement during the hearing or to
submita written statement prior to the hearing relating to the juve
6}jle and the requested change in placement. Any written or oral
tementnade under this subsection shall be made under oath or
irmation. A foster parent, treatment foster parent or other

938.357 Change in placement. (1) The person or agency
primarily responsible for implementing the dispositional order
thedistrict attorney may request a change in the placement of
juvenile, whethepor not the change requested is authorized in t ) . L : .
dispositional order and shall cause written notice to be sent to Riysicalcustodian describeid s.48.62 (2)who receives notice
juvenile or the juveniles counsel or guardian ad litem, parent; fo! @ hearing under sufd) or(2m) and an opportunity to be heard
ter parent, treatment foster parent or other physical custodiiferthis subsection does not become a party tgtbeeeding
describedn s.48.62 (2) guardian and legal custodian. Tratice on WhICh the hearlng is held solely on the basis of receiving that
shall contain the name and address of the new placement, the @{ice and opportunity to be heard. _
sonsfor the change in placement, a statement describing why the(3) Subject to sub(4) (b) and(c) and(5) (e) if the proposed
new placement is preferable to the present placement and-a s&it@ngein placement would involve placing a juvenile in a secured
mentof how the new placement satisfies objectives of the-tre&prrectionalfacility, a secured child caring institution a secured
mentplan ordered by theourt. Any person receiving the noticegrouphome, notice shall be given as provided in §lip. A hear
underthis subsection anotice of the specific foster or treatmentnd shall be held, unless waived by the juvenile, parent, guardian
fosterplacement under §38.355 (2) (b) 2may obtain a hearing and legal custodian, before the judge makes a decision on the
on the matter by filing an objection with the court wittihdays ~request. The juvenile shall be entitled to counsel at the hearing,
afterreceipt of the notice. Placements shall not be changed utidany party opposing or favoring the proposed new placement
10 days after such notice is sent to the court unless the pargty present relevant evidence and cross—examine witnesses. The
guardianor legal custodian and the juvenile, if 12 or mpears Proposechew placement may be approved only if the judge finds,
of age, sign written waivers of objecticexcept that placement on the record, that the conditions set forth i838.34 (4mhave
changesvhich were authorized in the dispositiooadler may be beenmet.
madeimmediatelyif notice is given as required in this subsection. (4) (a) When the juveniles placed with the department, the
In addition, a hearing not required for placement changes auth@epartment mayafter an examinationnder s938.5Q place the
rizedin the dispositional order except where an objection filed hyvenilein a secured correctional facility or a secured ateldng
a person who received notice alleges that new informationiksstitution or on aftercare supervision, either immediately or after
availablewhich afects the advisability of the cowsttlispositional a period of placement in a secured correctional facility or a
order. securecthild caringinstitution. The department shall send writ

(2) If emegency conditions necessitate an immedi@nge tennotice of the change to the parent, guardian, legal custodian,
in the placement of a juvenile placed outsidetitvme, the person county department designated unde®88.34 (4n)if any, and
or agency primarily responsible for implementing the dispostommittingcourt. If the department places a juvenile Type 2
tional ordermay remove the juvenile to a new placement, whetheecuredcorrectional facility operated by a child welfare agency
or not authorized by the existing dispositional oraéthout the the department shall reimburse the child welfare agency at the rate
prior notice provided in sul{l). The notice shall, howevdre establishedinder s46.037that is applicable to the type of place
sentwithin 48 hours after the engamcy change in placement.mentthat the child welfare agency is providing for the juvenile.
Any party receiving notice may demand a hearing under(3ub. A juvenile who is placed in ayffe 2 secured correctionfalcility
In emegency situations, the juvenile mhg placed in a licensed or a secured child caring institution remains under the supervision
public or private shelter care facility as a transitional placemeoit the department, remains subject to the rules and discipline of
for not more than 20 days, as well as in any placement authoritfeat department and is considered to be in custaslylefined in
unders.938.34 (3) 5.946.42 (1) (a)

(2m) Thejuvenile, the parent, guardian legal custodian of (b) 1. If ajuvenile whom the department has placed ypa P
the juvenile or any person or agency primarily bound by the disecuredcorrectional facility operated by a child welfagency
positionalorder other than the person agency responsible for violatesa condition of his or her placement in thg& 2secured
implementingthe ordermay request a change in placement undeorrectional facility, the child welfare agency operating the
this subsection. The request shall contain the name and addigge 2 secured correctional facility shall notify the department
of the place of the new placement requestedsaiatl state what and the department, after consulting with the child welfare
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agency,may place the juvenile in ayfle 1 securedorrectional include,but are not limited to, whether and to what extent the juve
facility under the supervision of the department without a hearinie’s conduct in the Jlpe 1 secured correctional facility is violent
undersub.(1). anddisruptive, the security needs of thgp& 1 secured correc

2. If ajuvenile whom the court has placed inyad 2 child tionalfacility and whether and to what extent the juvenile is refus
caringinstitution under s938.34 (4d)iolates a condition of his ing to cooperate or participate in the treatment programs provided
or her placement in theyPe 2 child caring institution, the child for the juvenile in the fipe 1 secured correctional facilitiNot
welfareagencyoperating the ype 2 child caring institution shall withstandingsub.(1), a juvenile is not entitled to a hearing regard
notify the county department thlahs supervision over the juve ing the departmers’exercise of authority under this paragraph
nile and, if the county department agrees to a change in placengnessthe departmentrovides for a hearing by rule. A juvenile
underthis subdivision, the child welfare agency shall notify theay seek revievof a decision of the department under this para
departmentand the department, after consulting with the chilgraphonly by the common law writ of certiorari. If tlepartment
welfareagencymay place the juvenile in /ffie 1 secured correc transfersa juvenile under this paragrapihe department shall
tional facility under the supervision of the department, withoutgendwritten notice of the transfer to the parent, guardian, legal
hearingunder sub(1), for notmore than 10 days. If a juvenile iscustodianand committing court.
placedin a Type 1 secured correctional facilijder this subdivi NOTE: The provisions of par (d) that subject a juvenile to placement in an

i il i It (Type 1) prison wee held to violate Article |, s. 7 of the Wsconsin Constitu
sion, the county department that has supervision over the Juveﬁ“r% and the 6th and 14th amendments of the U. S. Constitution and to beveed

Sh_a” reir_nbu_rse_ th_e Ch”d V\_’elfare agency operating tHPeT2 om the remainder of ch. 938 by theSupremeCourt in State of Visconsin v Hez
child caring institution in which the juvenile was placed at the rat@R.219 Ws. 2d 849580 N.W2d 660(1998).

establishedinder s46.037 and that child welfare agency shall (4d) (a) Except as provided in pab), the court may not
reimbursethe department at the rate specified iB3..26 (4) (d) changea juveniles placement to a placement in the home of a per
2., 3. or4., whichever is applicable, for the cost of the juvesile’sonwho has been convicted unde©40.010f the first-degree
care while placed in aype 1 secured correctional facility intentionalhomicide, or under ©40.050f the 2nd-degree inten

3. The child welfare agency operating thegp& 2 secured tional homicide, of a parent of the juvenileflife conviction has
correctionalfacility or Type 2 child caringnstitution shall send not been reversed, set aside or vacated.
written notice ofa change in placement under subcr2.tothe  (am) Except as provided in par (b), if a parent in whose home
parent,guardian, legal custodian, county department and cemmijuvenile is placed is convicted unde®40.010f the first-degree
ting court. intentionalhomicide, or under £40.050f the 2nd—degree inten

4. Ajuvenile may seek review afdecision of the departmenttional homicide, of the juvenilg’other parent, and tlenviction
undersubd.1. or 2. only by the common law writ of certiorari. has not been reversesbtaside or vacated, the court shall change

(c) 1. Ifajuvenile is placed in aje 2 secured correctional thejuveniles placement to a placement out of the home of the par
facility operated by a child welfare agency under (@rand it enton petition of the juvenile, the guardian or legal custodian of
appearghat a less restrictive placement would be appropriate tbejuvenile, a person or agency bound by the dispositional order
thejuvenile, the department, after consulting with the child we®r the district attorney or corporation counsel of the county in
fare agency that is operating thgpe 2secured correctional facil which the dispositional order was enteredon the cours own
ity in which the juvenile is placed, may place the juvenile in a legtion, and on notice to the parent.
restrictiveplacement, and may return the juvenile to tiper2 (b) Paragraphg) and(am)do not apply if the court deter
securectorrectional facility without a hearing under s(). The minesby clear and convincing evidence tha placement would
child welfare agency shall establialrate for each type of place be in the best interesté the juvenile. The court shall consider the
mentin the manner provided in 46.037 wishesof the juvenile in making that determination.

2. If ajuvenile is placed in aype 2 child caringnstitution (49) (a) Not later than 120 days after the date on which the
unders.938.34 (4dand it appears that a less restrictive placemeutenileis placed in a secured correctional fagiktysecured child
would be appropriate for the juvenile, the child welfare agen@aringinstitution or a secured group home, or within 30 days after
operatingthe Type 2 child caring institution shall notifthe the date on which the department requests the aftepare
county department that has supervision over the juvenile andwhicheveris earlier the aftercare provider designated under s.
the county department agrees to a change in placement underdBis.34(4n) shall prepare an aftercare plantlee juvenile. If the
subdivision,the child welfare agency may place the juvenile in gftercareprovider designated under $38.34 (4n)is a county
lessrestrictive placement. A childfelfare agency may also, with departmentthat county department shall submit the aftercare plan
the agreement of the county department tiest Supervision over to the department within the tindanits specified in this para
ajuvenile who is placed in a less restrictive placement uthier graph,unless the department waives those time limits upaer
subdivision,return the juvenile to theype 2 child caring institu (b).
tion W|thou_t a hearing under sufd.). The child w.elfare agency (b) The department may waitke time period within which
shallestablish a rate for each type of placement in the manmer anaftercare plan must be prepared and submitted undéa)iar

videdin 3'46'0.37 ) the department anticipates that the juvenile wémain in the
3. The child welfare agency operating thgp& 2 secured secyredcorrectional facility secured chilctaring institution or
correctionalfacility or Type 2 child caringnstitution shall send gecyred group home for a period exceeding 8 months or if the
written notice ofa change in placement under subar2.to the jyenile is subject to s48.3660r 938.183 If the department
parentguardian, legal custodian, county department and CGm”&Aﬁaivesthat time period, the aftercare provider designated under
ting court. 5.938.34 (4n¥hall prepare the aftercare plan within 30 days after
4. Ajuvenile may seek review afdecision of the departmentthe date on which the department requests the aftercare plan.
or countydepartment under subiti.or2. only by the common law ¢y An aftercare plan prepared under. (@ror (b) shall include
writ of certiorari. . - . . all of the foIIowing:
(d) The department may transijuvenile who is placedina 1 The minimum number of supervisory contacts per week.

Type 1 secured correctional facility to the Racine youthful " . ) . o
offendercorrectional facility named in 802.01if the juvenile is 2. The conditions, if anyinder which the juvenile’aftercare
statusmay be revoked.

15 years of age or over and théa# of juvenile ofender review i ) ) ] ]
in the department has determined that the conduct of the juvenile 3. Services or programming tee provided to the juvenile
in the Type 1 secured correctional facility presents a serious praphile on aftercare.

lemto thejuvenile or others. The factors that thiicef of juvenile 4. The estimated length time that aftercare supervision and
offenderreview may consider in making that determination shakrvicesshall be provided to the juvenile.
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(d) A juvenile may be released from a secured correctional (6) No change in placement may extend the expiration date of
facility, asecured child caring institution or a secured group hortiee original order

whetheror not an aftercare plan has been prepared under this subistory: 1995 a. 2%.9126 (19) 1995 a. 77275, 352, 1997 a. 2735, 80, 205,
section 2371999 a. 9103

(4m) Thedepartment shall try to release a juvenilaftercare 938.36 Payment for services. (1) (a) If legal custody is

supervisiorunder sub(4) within 30 days after the date the departy sferredrom the parent or guardian or the court otherwise des
mentdetermines the juvenile is eligible for the release. ignatesan alternative placement for the juvenile byigposition

(5) (a) The department or a county department, whichever hagdeunder s938.183938.340r938.3450r by a change in place
beendesignated as a juvenseiftercare provider under38.34 mentunder $938.357 the duty of the parent guardian to pro
(4n), may revoke the aftercare status of that juvenile. Revocatigfie support shall continue even though the legal custodian or the
of aftercare supervision shall not require prior notice under syfacementiesignee may provide the suppoktcopy of the order
(2). transferringcustody or designating alternative placementter

(b) A juvenile on aftercare status may be taken into custoflyvenile shall be submitted to the agency or person receiving cus
only as provided in s938.19t0 938.21and938.355 (6d) (h) tody or placement and the agency or person may apply tmthe

(c) The juvenile shall be entitled to representation by coundel an order tawompel the parent or guardian to provide the sup
atall stages of the revocation proceeding. portt-hSUp_pOF]E pzayn;ents foréez'%enttk']a' geerﬁeS, V\ﬂ’t lﬂf'chase?

(d) A hearing on the revocation shall be condutigthe divi  OF OtN€rwiSe fundea or provided by the department of corrections,
sion of hearings and appeals in ttiepartment of administration ©F & county department underdgi.215 46.220r 46.23 shall be
within 30 days after the juvenile is taken into custody for termmedmder $301.12 (14) Support payments for residen
alleged violation of the conditions of the juvenile’aftercare lal services, when purphaseq or otherwise funded by the depart
supervision. This time limit may be waived onlypon the agree mentof health and family services, or a county department under
ment of the aftercare providethe juvenile and the juvenik’ 5'51'42°r51'437{ ghall be determined under4$.10 (14)
counsel. (b) In determining the amount of support under. (& the

(e) If the hearing examiner finds that the juvenile has violaté:c%gﬁnrgta.‘gnig?;'girt 3)” tLeeleV:PetB?'QZan?f%??c'?n&r nger
a condition of aftercarsupervision, the hearing examiner shalf’ ; v P Ing capacitynciuding
determinewhether confinement in a secured correctidaeility, 'miormation reported under $19.22 (2m)to the department of
asecured child caring institution or a secured group home is n)g/(g)rkforce development, or the county child support agency

; - h : o triders.59.53(5). If the court has insfi€ient information with
Egzagr?oprzgiegé;?gcegg'ihteosgﬁgﬂsengsth; Jﬁ:":ﬁ';i?%?:ma which to determine the amount of support, the court shall order the

. . . i . juvenile’s parent to furnish a statementintome, assets, debts
(f) Review of a revocation decision shall be by certiorari to t dliving expenses, if the parent has ateady done so, to the

courtby whose order the juvenile was placed in a secured €orrggyt\ithin 10 days after the cowstbrder transferring custody
tional facility, a secured child caririgstitution or a secured group designatingan alternative placement éitered or at such other
home. _ time as ordered by the court.

(9) Thedepartment shall_promulgate ru_Ies setting standards to(z) If a juvenile whose legal custody has not been taken from
beused by a hearing examiner to determine whether to reVOk@ﬁarent or guardian is given educational and social services, or
juvenile’s aftercare status. The standards shall specify that ®dical, psychological or psychiatric treatment by ordethf
burdenis on the department or counttgpartment seeking reveca cort, the cost thereof, if ordered by the court, shall be agehar
tion to show by a preponderance of the evidence that the juveRjigsnthe county This section does not prevent recovery of rea
violateda condition of aftercare supervision. sonablecontribution toward the costs from the parengwardian

(5m) (a) If a proposed change in placement changes a jug the juvenile as the court may order based on the ability of the
nile’s placement from a placement in the juvesilabme to a parentor guardian to payThis subsection is subjetcts.301.03
placemeniutside the juvenils’home, the court shall order the(18).
juvenile’sparent to provide a statementinéome, assets, debts  (3) |n determiningcounty liability this section does not apply
andliving expenses to the court or the persomgency primarily g services specified in chl5
responsiblefor implementing the dispositional order by a date nistory: 1995 a. 27%.9126 (19) 1995 a. 771997 a. 2735, 237, 252
specifiedby the court. The clerk of court shall provide, without
charge,to any parent ordered fwovide a statement of income,938.361 Payment for alcohol and other drug abuse
assetsgebts and living expenses a document setting forth the psgrvices. (1) In this section:
centagestandard established by the department of workforce 3y “Alcohol and other drug abuse services” means all of the
developmentinder s49.22 (9)and listing the factors that a courtg|jowing:
may consider under 801.12 (14) (c) If the juvenile is placed out
sidethe juveniles home, the coughall determine the liability of
the parent in the manner provided ir391.12 (14)

(b) If the court orderghe juveniles parent to provide a state
mentof income, assets, debts and living expenses to theaour; .
if the court orders the juvenigeparent to provide that statemengi ru%abAurs;; zsifcr;l:;f)ro(r)?s;fdd?ungd?bﬁ:irf;trgwafr:t(zr?)e ducation
to the person or agency primarily responsible for implementin :
the dispositional order and that person or agency is not the COU?%?eredby a court under £38.32 (1g)or 938.34 (6) (apr (am),
departmentihe court shall also order the juversigarent tro-  (01) Or (14s) (b) 1or2.
vide that statement to the county department by a sfzeeified (b) “Municipality” means a cityvillage or town.
by the court. The county department shall provide, without (2) (a) 1. If a juvenile$ parent neglects, refuses or is unable
charge,to the parent a form on which to provide that stateme, provide court-ordered alcohol and other dabgse services for
and the parent shall provide that statement on that form. Ttiejuvenile through hisr her health insurance or other 3rd—party
countydepartment shall use the information provided in the-stafgayments,notwithstanding s938.36 (3)the court assigned to
mentto determine whether the department may claim federal fexercisejurisdiction under this chapter and @& or municipal
ter care and adoption assistance reimbursement 42d¢8C 670 courtmay order the parent to pay for the alcohol and drug abuse
to 679afor the cost of providing care for the juvenile. services. If the parent consents to provide alcohod other drug

1. Any alcohol or other drug abuse examination or assessment
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)
or 938.344 (29) (a) 1.

2. Any special treatment @are that relates to alcohol or other
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abuseservices for a juvenile through hislver health insurance  (4) (a) If the court finds thapayment is not attainable under
or other 3rd—party payments bilie health insurance provider orsub.(3), the court may order the county department undgt.42
other 3rd-party payer refuses to provide the alcohol and other51.4370f the juveniles county of legal residence to pay the cost
drug abuse services the court assigned to exercise jurisdictafrany court—ordered special treatment or care that is provided by
underthis chapter and cl8 or municipal court may order the or under contract with that county department.
healthinsurance provider or 3rd—party payer to pay for the alcohol (5) payment for special treatment or carealgounty depart
andotr]er drug abuse services in accordance with the terms of thehtunder par(a) does not prohibit the county department from
parent'shealth insurance policy or oth@rd—party payment plan. contractingwith another county department or approved treat
2. This paragraph applies to payment for alcohol and oth@entfacility for the provision of special treatment or care.

drug abuse services in any countggardlesf whether the () A county department that pays for court-ordered special
countyis a pilot county under 838.547 treatmenbr care under pa@a) may recover from the parent, based
(am) 1. If a court assignem exercise jurisdiction under this on theparents ability to paya reasonable contribution toward the
chapterand ch48 in a county that haa pilot program under s. costsof court—ordered special treatment or care. This paragraph
938.547finds that payment is not attainable under. (e the s subject to $46.03 (18)
courtmay order payment in accordance with. giay. History: 1995 a. 77275
2. If a courtassigned to exercise jurisdiction under this ehap
terandch.48in a county that does not have a pilot program und®88.363 Revision of dispositional orders. (1) (a) A
s.938.547finds that payment is not attainable under @rthe juvenile, the juveniles parent, guardian degal custodian, any
courtmay order payment iaccordance with €38.34 (6) (arpr  personor agency bound by a dispositional order or the district
938.36 attorneyor corporation counsel in the county in which the disposi
3. If a municipal court finds that payment is not attainabféonal order was entered may request a revision in the order that
under par (a), the municipal court may order the municipalitydoesnot involve a change in placement, includingevision with
over which the municipal court has jurisdiction to pay for anjespecto the amount of child support to be paid by a parent, or the

alcoholand other drug abuse services ordered by the munici§&Hrt may on its own motion propose suafewsion. The request
court. or court proposal shall set forth in detail the nature of the proposed

(b) 1. In counties that have a pilot progrander s938.547 revisionand what new information is available thafeafs the

; . ; : ; dvisability of the courts disposition. The request or court pro

in addition to using the alternative providied under par(a), the a -

courtassigned to exercise jurisdiction under this chapter and PgS@lshall be submitted to the court. The court shall hold & hear
48 may order a countgiepartment of human services establishépg on the matter prior to any revision of the dispositional order
unders.46.230r a county department established undeisi2 the request or court proposal indicates that new information is
0r51.4é7iﬁ the juveniles county of legal residence pay for the availablethat afects the advisability of the cowstdispositional

alcoholand other drug abuse services whetherorcustody has Order, unless written waivers of objections tioe revision are
beentaken from the parent. signed by all parties entitled to receive notice and the court

2. If ajudge orders a county department established sndefPProves: L . . .
51.420r51.437to provide alcohol and other drug abuse services (b) If a hearing is held, the court shall notify the juvenile, the
underthis paragraph, the provision of the alcoantl other drug juvenile’s parent, guardian and legal custodian, all parties bound
abuseservices shall be subject to conditions specified irbth. PY the dispositional ordethe juveniles foster parent, treatment

(c) Paymenfor alcohol and other drug abuse services byfgsterparent or other physical custodian describezi48.62 (2)

county department or municipality under this section does naﬂdthe district attorney or corporation counsel in the county in
prohibit the county department or municipality frarantracting which the dispositional order was entered at least 3 days prior to
with another county department, municipalisghool district or th€N€aring. A copy of the request or proposal shaitteched
approvedreatment facility for the provision of alcohol aother t© the notice. If all parties consent, the court may proceed immedi
drugabuse services. Paymentthg county or municipality under 2(€!y with the hearing. No revision may extend thteaifve

this section does not prevent recovefyreasonable contribution P€rodof the original orderor revise an original order under s.
towardthe costs of the court-ordered alcohol and other drug abgeg-34(3) () or (6) (arr&)to impose more than 30 days of d$ten
servicesrom the parent which is based upon the ability of the pal®n: Nonsecure custody or inpatient treatment on a juvenile.

entto pay This subsection is subject t046.03 (18) (c) If the proposed revision is for a changetia amount of
History: 1995 a. 77275 child support tdbe paid by a parent, the court shall order the-juve
nile’s parent to provide a statement of incorassets, debts and
938.362 Payment for certain special treatment or care living expenses to the court and the person or agency primarily

services. (1) In this section, “special treatmenteare” has the responsiblefor implementing the dispositional order by a date

meaninggiven in s938.02 (17m)except that it does not includespecifiedby the court. The clerk of court shall provide, without

alcoholand other drug abuse services. chargeto any parent ordered fwovide a statement of income,
(2) This section applies to the payment of court—ordered sp@ssetsgebts and living expenses a document setting forth the per

cial treatment or care under88.34 (6) (apr (am), whether or centagestandard established by the department of workforce
not custody has been taken from the parent. developmentinder s49.22 (9)and listing the factors that a court

(3) If ajuveniles parent neglects, refuses ouimble to pro  May consider under €6.10 (14) (c)
vide court-ordered special treatmeoit care for the juvenile  (d) If the court orderghe juvenile$ parent to provide a state
throughhis or her health insurance or other 3rd—party paymentgentof income, assets, debts and living expenses to theaourt
notwithstandings. 938.36 (3) the court may order the parent tdf the court orders the juvenigeparent to provide that statement
pay for the court-ordered special treatment or care. If the parémthe person or agency primarily responsible for implementing
consents to provide court-ordered special treatment or care fohedispositional order and that person or agency is not the county
juvenile through his or her health insurance or other 3rd—-pardgpartmentthe court shall also order the juversl@arent tgro-
paymentsbut the health insurance provider or otBed—party vide that statement to the county department by a sfageified
payerrefuses to provide the court-ordered special treatmentlyr the court. The county department shall provide, without
care,the court may order the health insurance provider or 3rgharge to the parent a form on which to provide that statement,
party payer to pay for the court—-ordered special treatment or cared the parent shall provide that statement on that form. The
in accordance with the terms of the parertgalth insurance countydepartment shall use the information provided in the-state
policy or other 3rd—party payment plan. mentto determine whether the department may claim federal fos
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ter care and adoption assistance reimbursement 42d¢8C 670 (b) If the juvenile is placed outside of his or her home, the
to 679afor the cost of providing care for the juvenile. reportshall include all of the following:

(Im) If a hearing is held under s\ib) (a) anyparty may pres 1. A copy of the report of the review panel und&38.38 (5)
entevidence relevant to the issue of revision of the dispositioniilany and a response to the report from the agency primarily
order. In addition, the court shall give a foster parérgatment responsibldor providing services to the juvenile.
fosterparent or other physical custodian describesi48.62 (2) 2. An evaluation of the juvenilg’adjustment to the placement
of the juvenile an opportunity to be heard at the hearing by permaihd of any progress the juvenile has made, suggestions for-amend
ting the foster parent, treatment foster parent or other physieal agientof the permanency plan, a description ébrs to return the
todianto make a written or oral statement during the hearing, joi/enile safely to his or her home, includindats of the parents
to submit a written statement prior to the heariedpvant to the to remedy factors which contributed tlee juveniles placement
issueof revision. Any written or oral statement made under thignd, if continued placement outside tbie juveniles home is rec
subsectiorshall be made under oath ofirahation. A foster par ommendedan explanation of why returning the juvertitehis or
ent, treatment foster parent or other physical custodian describbgst home is not safe or feasible.
in 5.48.62 (2)who receives notice of a hearing under lip(a) 3. If the juvenile has been placed outside of his ohene
and an opportunity to be heamhder this subsection does Not, 15 of the most recent 22 months, a statement of whethet or
becomea party to the proceeding avhich the hearing is held 3 racommendation has been made to terminate the patightal
solely on the basis of receiving thadtice and opportunity 0 be of the parents of the juvenile. dfrecommendation for a termina
heard. tion of parental rights has been made,stegement shall indicate

(2) If thecourt revises a dispositional order with respect to thie date on which the recommendation was made, any previous
amountof child support to be paid by a parent for the care anglogressmade to accomplisthe termination of parental rights,
maintenancef the pareng minorjuvenile who has been placedany barriers to the termination of parental rigisisecific steps to
by a court order under this chapter in a residential, nonmedieglercomethebarriers and when the steps will be completed, rea
facility, the court shall determine the liability of the parent in theonswhy adoption would be in the best interest of the juvenile and
mannerprovided in s46.10 (14) whetheror not thgjuvenile should be registered with the adoption

History: 1995 a. 276.9126 (19) 1995 a. 77275 1997 a. 3580, 237,252 1999 information exchange. If a recommendatitor termination of
a.103 parentalrights has not been made, the statement shall inalude
I - . explanationof the reasons why a recommendatiortéomination
ﬁi/ser?l?: theDIj?Jr\T/](laSnsifaelé p?;rceenrtt,agtj::Sf;nsglflr;%ggéisén orﬁw of parental rights has not been made. If the lack of appropriate
district attorney or corporation counsel in the county in which ﬂf\gdoptlveresources is the primary reasonfiot recommending a
dispositional order was entered may request a judge to dismis minationof parental rights, the agency shall recommend that
ordermade under ©38.342 (2)f the juvenile shows documen uvenile be registered with the adoption information exchange

) 1€ . or report the reason why registering the juvenileoistrary to the

tary proof that he or shis enrolled in a school program or a hlgtb

: ; ; estinterest of the juvenile.
school equivalency program, or the court may oowa motion - . .
proposesuch a dismissal. (c) In cases where the juvenile has not b@aned outside the

History: 1995 a. 77 home,the report shall contain a description dbet that have
beenmade by all parties concerned toward meetingktjectives

938.365 Extension of orders. (1) In this section, a juvenile Of treatment, care or rehabilitation, an explanatibwhy these
is considered to have been placed outside of his or her home oréffgts have not yet succeeded in meeting the objective, and-antici
dateon which the juvenile wafirst placed outside of his or herPatedfuture planning for the juvenile.

home pursuant to an order under this section 0838.345 (2m) (a) Any party may presemvidence relevant to the issue
938.3570r938.3630r on the date that is 60 days after the date of extension. The court shall make findings of fact and cenclu
which the juvenile was removed from his or her home, whichevaionsof law based on the evidence. Subject 888.355 (2d)the

is earlier findings of fact shall include &inding as to whether reasonable

(Im) Theparent, juvenile, guardian, legal custodian, any pefffortswere made by the agency primarily responsible for provid
sonor agency bound by the dispositional ordlee district attor N9 Services to the juvenile to make it possible for the juvenile to
neyor corporation counsel in the county in which the dispositiongturnsafely to his or her home. An order shall be issued under
orderwas entered or the court on its own motion, may request 355
extensionof an order under §38.355 The request shall be sub  (ag) In addition to any evidence presented undet@gthe
mitted to the court which entered the ordeéXo order under s. courtshall give a foster parertteatment foster parent or other
938.355that placedh juvenile in detention, nonsecure custody g#hysical custodian described in 48.62 (2)of the juvenile an
inpatienttreatment under €38.34 (3) (for (6) (am)may be opportunityto be heard at the hearing by permitting the fqster
extended. No other order under 938.355may be extended ent,treatment foster parent or other physical custodian to make a
exceptas provided in this section. written or oral statement during the hearing, or to submit a written

(2) No order may bextended without a hearing. The courbtatemenprior to the hearing, relevant to the issue of extension.
shall notify the juvenile or the juvenile’guardian ad litem or Any written or oral statement made under this paragraph shall be
counselthe juveniles parent, guardian, legal custodian, athef Made undeoath or dirmation. A foster parent, treatment foster
parties present at the original hearing, the juvesfitisterparent, Parentor other physicatustodian described in 48.62 (2)who
treatmentoster parent or other physical custodian described in§céivesnotice of a hearing under suB) and an opportunity to
48.62(2), and thedistrict attorney or corporation counsel in th@€héard under this paragraph does not become atpafty pre

countyin which the dispositional order was entered of the tinf€€ding owhich the hearing is held solely on the basis of receiv
andplace of the hearing. Ing that notice and opportunity to be heard.

(b) If a juvenile has been placed outside ldoene under s.

sible for providingservices to the juvenile shall file with the cour?38-345and an extension is ordered under this subsection, the
awritten report stating to whaixtent the dispositional order hascourtshall state in the record the reason for the extension.

been meeting the objectives of the plan for the juvenitehabi (3) Theappearance of any juvenile may be waived by consent
litation or care and treatment. Thefioé of juvenile ofender Of the juvenile, counsel or guardian ad litem.

reviewmay file a written report regarding any juvenile examined (4) The court shall determine whidfispositions are to be con

by the program. sideredfor extensions.

(2g9) (a) Atthe hearing the personagency primarily respen
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(5) Except as provided in 938.368 all orders shall be for a courtreport or permanency plan. At thime that the test results
specified length of time not to exceed one year areprovided, the agency shall notify thester parent, treatment

(6) If arequest to exteraldispositional order is made prior tofoster parent or operator of the group home, child caring institu
the terminationof the orderbut the court is unable to conduct dion or secured correctional facility tife confidentiality require
hearingon therequest prior to the termination date, the court magentsunder s252.15 (6)
extend the order for a period of not mtran 30 days, notinclud  (b) Results of any tests of the juvenile to determine the pres
ing any period ofdelay resulting from any of the circumstanceenceof viral hepatitis, type B, including results included in a court
specifiedin s.938.315 (1) Thecourt shall grant appropriate reliefreportor permanency planThe foster parent, treatment foster
asprovided in s938.315 (3with respect to any request to extengharentor operator ofa group home, child caring institution or
adispositionabrder on which a hearing is not held within the timgecuredcorrectional facility receiving information under this
limit specified in this subsection. Failure to object if a hearingparagraprshall keep the information confidential.

not held within the time limit specified ithis subsection waives  (¢) Any other medical information concerning the juvenile that
thattime limit. _ is necessary for the care of the juvenile. The foster parent, treat
(7) Nothing in this section may be construed to allow anyhentfoster parenor operator of a group home, child caring insti
changesin placement or revocatioof aftercare supervision. tution or secured correctional facility receiving information under
Rec\j/ocag%réagg;thechanges in placement may take place onkyis paragraph shall keep the information confidential.
under $956.594 (3) At the time of placement of a juvenile anfoster home,
History: 1995 a. 77275 352 1997 a. 2735, 80, 231 treatmentfoster home, group home, child caring institution or
@ Ifa securectorrectional facility arif the information is not available
petitionfor termination of parental rights is filed unde#8.41or at;g?ttg'rn;%rﬁ% ﬁgﬂgya;gﬁsr?é@%ggﬁrswfnﬂﬁfmtthn%ﬁggﬁ than
48.4150r an appeal from a judgment terminating or denying t days after that date, the agenay definedn s 9é8 38 (1) (a)
mln?-tlon?f p:jarentaclj rlggggls;llslgd during tthe yeardln Whl(éh a dISresponsiblefor preparing the juvenile’permaﬁency plan shall
positionalorder under .3550r an extensionrder under s. (
938.365is in efect, the dispositional oextension order shall Provideto the foster parent, treatment foster pacerperator of

remainin effect until all proceedings related to the filing of theN€ 9roup home, childtaring institution or secured correctional
o facility information contained ithe court report submitted under

petitionor an appeal are concluded. 938 33 (1)0r 938,365 (2 | bmitted und
(2) If ajuveniles placement with a guardian appointed undér -33 (1)or938. (2gpr permanency plan submitted under

; - 938.355 (2e)pr 938.38relating to findings or opinions of the
s.48.977 (2)is designated by the cowmder s48.977 (3)as a per
manentfo(st)ér plac%ment fgr the juvenile while a( d)iaspospitionqﬁour.tor agency that prepared t_he court report or permanency plan
orderunder s938.345 a revision order under 838.3630r an elatingto any of the fOHOWI,ng' "
extensionorder under s938.365is in efect with respect to the (&) ~Any mental, emotional, cognitive, developmental or
juvenile, such dispositional orderevision order or extension behavioraldisability of the juvenile. The foster_ parent, treatment
ordershall remain in déct until the earliest of the following: foster parent or operator of a group home, child caring institution

: : . : secured correctional facility receiving information under this
48(8%7(-?)““)/ days after the guardianship terminates undergjbsectionshall keep the information confidential.

; (b) Any involvement of the juvenile any criminal gang, as
931(3?%575 court enters a change in placement order UISderdefinedin $.939.22 (9) or in any other group in which any child
(¢) A court ordeterminates such dispositional orgevision was traumatized as a result of his or her association with that
d tensi d p group. The foster parentreatment foster parent or operator of a
oraeror extension order grouphome, child caring institution or secured correctional facil
(d) The juvenile attains the age of 18 years. ity receiving information under this paragraph shall keep the
History: 1995 a. 771997 a. 80 information confidential.

938.37 Costs. (1) A court assigned to exercise jurisdiction (C) Any involvement of the juvenile in any activitiggtare
underthis chapter and cH8 may not asses®sts or assessmentg!amful to the juveniles physical, mental or moral well-being.
againsta juvenile under 14 years of age bnay assess costs T he foster parent, treatment foster parent or operator of a group

938.368 Continuation of dispositional orders.

againsta juvenile 14 years of age or older home, child caring institution or secured correctional facility
; ; i - receivinginformation under this paragraph shedlep the infor
(3) Notwithstandingsub. (1), courts of civil and criminal mation confidential.

jurisdiction exercising jurisdiction under 838.17may assess the ) . . -
samecosts, penalty assessments and jail assessments against juv&l) Any involvement of the juvenile, whether as victim or-per
niles as they may assess against adults, except that witness R&&&ator.in sexual intercourse or sexual contact in violation of s.

may not be chaged to the juvenile. 940.225948.020r 948.025 prostitution in violation of 944.3Q
History: 1995 a. 77 sexualexploitation of a child in violation of ©48.050r causing
achild to view or listen to sexual activity in violation 0P4.8.055
938.371 Access to certain information by substitute if the information is necessary for the care of the juvenile or for

care provider . (1) If ajuvenile is placed in a foster hontisat  the protection of anyerson living in the foster home, treatment
mentfoster home, group home, child caring institutiosecured foster home, group home, child caring institution or secured
correctionalfacility, including a placement under338.2050r correctionalfacility. The foster parent, treatment foster parent or
938.21 the agencyas defined in ©38.38 (1) (a)that placed the operatorof a group home, child carinigstitution or secured
juvenile or arranged for the placemeoftthe juvenile shall pro correctionalfacility receiving information under this paragraph
vide the following information tahe foster parent, treatment fos shall keep the information confidential.
ter parent or operator of trgroup home, child caring institution () The religious 4fiation or belief of the juvenile.
or secured correction&cility at the time of placement,adf the History: 1995 a. 77275 352 1997 a. 35272, 1999 a. 32
information has not been providedtt® agency by that time, as
soon as possible after the date on which the agency retieates938.373 Medical authorization. (1) The court assigned to
information,but not more than 2 working days after that date: exercise jurisdiction under this chapter @hd48 may authorize

(a) Results of a test or a series of tests of the juvenile to- detaedicalservices including sgical procedures when needethié
minethe presence of HI\as defined in €68.38 (1) (b)antigen courtassigned to exercise jurisdiction under this chapter and ch.
or nonantigenic products of HJ\r an antibody to HlVas pre 48 determines that reasonable cause exists for the services and that
vided under s252.15 (5) (a) 19.ncluding resultsncluded in a thejuvenile is within the jurisdiction of the court assigned to-exer
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cisejurisdiction under this chaptend ch48 and, except as pro respecto a parent of the juvenile if any of the circumstances spec

videdin s.938.296 (4)and(5), consents. ified in 5.938.355 (2d) (b) 12., 3. or4. apply to that parent.
(2) Section48.375 (7)appliesif the medical service autho  (b) The basis for the decision to hold the juvenile in custody
rizedunder sub(1) is an abortion. or to place the juvenile outside of his or her home.
History: 1995 a. 771999 a. 188 (bm) The availability of a safe and appropriate placement with
arelative of the juvenile and, if a decision is made not to place the
SUBCHAPTERVII juvenilewith anavailable relative, why placement with the rela
tive is not safe or appropriate.
PERMANENCY PLANNING; RECORDS (c) The location and type of facility in whidhe juvenile is

currently held or placed, and the location and type of facility in
938.38 Permanency planning. (1) Derinmions. In this  Whichthe juvenile will be placed.

section: (d) If the juvenile is living more than 60 miles frdmws or her
(a) “Agency” means the department, a county department me,documentation that placement within 60 miles of the-juve
alicensed chiid welfare agency ' nile’s home is either unavailable or inappropriate.

(am) “Independent agency” means a private, nonpro§jaer (e) The safety andppropriateness of the placement and of the
nization, but does not include a licensed child welfare agency tiRgrvicesprovidedto meet the needs of the juvenile and family
is authorizedo prepare permanency plans or that is assigned tAgludinga discussion of services that hdeen investigated and
primary responsibility ofproviding services under a permanenc§onsideredand are not available or likely to become available
plan. ithin a reasonable time to meet the needs of the juvenilé or

(b) “Permanency plan” means a plan designed to ensure tﬂ\é?llable,why S_UCh services are not safe or appropriate.
ajuvenileis reunified with his or her family whenever apprepri () The services that will be provided to the juvenile, the-juve
ate,or that the juvenile quickly attains a placemenhome pre  Nile’s family and the juvenilsfoster parent, the juvenitetreat
viding long--term stabilty = TWing to Garry ot the aispostional ordanaiucing servises.

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub. . .

(3), for each juvenile living in a foster home, treatment fostgjannedto accomplish all of the following: .

home,group home, child caring institution, secure detention-facil _1- Ensure proper care and treatment ofjtivenile and pre

ity or shelter care facilitthe agency that placed the juvenile offotesafety and stability in the placement. _ _
arrangedheplacement or the agency assigned primary responsi 2. Meet the juvenile physical, emotional, social, educational
bility for providing services to the juvenile unde®38.355shall andvocational needs.

prepare a written permanency plan, if anyhef following condi 3. Improve the conditions of the parents’ hoiméacilitate the
tions exists: safereturnof the juvenile to his or her home, dfrappropriate,
(@) The juvenile is being held in physicalistody under s. obtainan alternative permanent placement for the juvenile.
938.207 938.2080r 938.209 (1) (fm) If the permanencplan calls for placing the juvenile for
(b) The juvenile is in the legal custody of the agency adoption,with a guardian or in some other_ altemative permanent
(c) The juvenile is under supervision of an agency usderPlacementthe eforts made to place the juvenile fadoption,
48.64(2) or pursuant to a court order unde®38.355 with a guardiaror in some other alternative permanent placement.

(d) The juvenile was placed undarvoluntary agreement (9) The conditions, if anyupon which the juvenile will be

betweerthe agency and the juvenigarent under ¢8.63 (1) _returnedsafely, to his or her home, including any changes required
(€) The juvenile is under the guardianship of the agency in the parents’ conduct, the juvendie€onduct or the nature of the

home.

(f) The juveniles care Is paid under 49.13 (5) PeaNREVIEW. (a) The court or a panel appointed uribisr
(3) Tive. Subject to $938.355 (2d) (G)the agency shall file haragraprshall review the permanency plan evemonths from
the permanency plan with the court within 60 days after the dg‘\% date on which th@uvenile was first held in physical custody
on which thejuvenile was first held in physical custody or placeg piaced outside of his or her home. If the court elects not to
outsideof his or her home under a court oydscept under either yeyiew the permanency plan, the court shall appoint a panel to
of the following conditions: _ o reviewthe permanency plan. The panel shall consist of 3 persons
(&) Ifthe juvenile is alleged to be delinquent and is being hel¢ho are either designated by an independent agency that has been
in a secure detention facilitiuvenile portion of a@ounty jail or  approvedby the chief judge of the judicial administrative district
sheltercarefacility, and the agency intends to recommend that tge designated by the agency that prepared the permapéarcy
juvenile be placed in a secured correctional facildysecured A voting majority of persons on each panel shall be persons who
child caring institution or a secured group home,ahency is not are not employed by the agency that prepared the permanency
requiredto submit the permanency plan unless the court tioles plan and who are not responsible faoviding services to the
accepthe recommendation of the agendjthe court places the juvenile or the parents of the juvenile whose permanency plan is
juvenilein any facility outside of the juveniehome other than the subject of the review
asecured correctional facilitp secured childaring institution or am) The court may appoint an indepen ney to desi
asecured group home, the agency shall file the permanency Fﬂﬁéb a)panel to condu)(/:t a?germanency F;))Iar?‘fg\«/éievalundeélsl)*)gar
with the court within 60 days after the date of disposition. |t the court appoints an independent agency under this paragraph,

(b) If the juvenile is held for leghan 60 days in a secure detenthe county department of the courtf the court shall authorize

tion facility, juvenile portion of a county jail orshelter care faeil and contract for the purchase of services from the independent
ity, no permanencplan is required if the juvenile is returned taagency.

his or her home within that period. _ (b) Thecourt or the agency shall notify the parents of the-juve
(4) CoNTENTsOFPLAN. The permanency plan shall include aile, the juvenile if he or she is 10 yearsagfe or older and the
descriptionof all of the following: juvenile’s foster parent, thguvenile's treatment foster parent or

(a) The services téredand any service provided in arficef  the operator of the facility in which the juvenile is living of the
to prevent holding or placinthe juvenile outside of his or herdate,time and place of the revigwf the issues to be determined
home,while assuring that the health and safety of the juvenile agpart of the reviewof the fact that they may have an opportunity
the paramount concerns, atmlmake it possible for the juvenileto be heard at the review by submitting written comments not less
to return safely home, except that the permanency plan needthah 10 working days before the review by participating at the
include a description of those serviceseséd or provided with review. The court or agency shall notify the person representing

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/1999/938.296(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.296(5)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.375(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.373(1)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355
https://docs.legis.wisconsin.gov/document/statutes/1999/938.207
https://docs.legis.wisconsin.gov/document/statutes/1999/938.208
https://docs.legis.wisconsin.gov/document/statutes/1999/938.209(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/48.64(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355
https://docs.legis.wisconsin.gov/document/statutes/1999/48.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/49.19
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355(2d)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355(2d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355(2d)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/938.38(5)(a)

57 Updated 99-00Wis. Stats. Database JUVENILE JUSTICE CODE 938.396

theinterests of the public, thavenile's counsel and the juvenie’ (b) Requirements for training review panels.

guardianad litem of the date of the revieaf the issueto be deter  (¢) Standardsor reasonable &frts to prevent placement of
minedas part of the review and of the fact that they may submitenilesoutside of their homes, while assuring that their health
written comments not less than 10 working days before tgdsafety are the paramount concerns, and to make it possible for

review. The notices under this paragraph shellprovided in juvenilesto return safely to their homes if they have been placed
writing not less than 30 dayefore the review and copies of theyytsideof their homes.

noticesshall be filed in the juvenils’case record. (d) The format for permanency plans and review panel reports.
_(c) The court or theanel shall determine each of the follow () Standardsind guidelines for decisions regarding the place
Ing: o _ mentof juveniles.

1. The continuing necessity for and the safety and appropriHistory: 1995 a. 77275 352 1997 a. 35237, 296, 1999 a. 9

ateness of the placement_ Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interest
> Th ‘ i ith th latney O Scott Y175 Ws. 2d 222499 N.W2d 219(Ct. App. 1993).
- The extent of compliance with the permanency p Y NOTE: The above annotation cite to s. 48.38, the gulecessor statute to s.
agencyand any other service providers, jheenile's parents, the 93s.3s.

juvenile and the juvenile guardian, if any ] N o )
3. The extent of any fefits to involveappropriate service pro 938.39 Disposition by court bars criminal proceeding.

vidersin addition to the agenaystaf in planning to meet the spe Disposition by the courtof any violation of state law coming
cial needs of the juvenile and the juversl@arents. within its jurisdiction under €938.12bars any future criminal pro

Lo . _ceedingon the same matter in circuit courhen the juvenile
4. The progressoward eliminating the causes for the juve : . L
nile’s placement outside of his ber home and toward returningreacheSthe age of 17. This section does néeefcriminal pre

. : ; - ceedingdn circuit court which were transferred unde$38.18
the juvenile safely to his or her home obtaining a permanent History: 1995 a, 77

placementor the juvenile. Theextension of a previously entered dispositional order due to the jusepiike’
5. The date by which it is likely that the juvenile will beticipationin an armed robbery while subject to the order was not a “disposition” of
: : ; : armed robbergchage, and the subsequent prosecution of the armed robbery
rEt_umedto his or her hom? or placed for adOptIOI’l, with a guardl rgein adult court did notiolate s. 48.39 (now this section) or the constitutional
or in some other alternative permanent placement. protection against double jeopardgtate vStephens201 Ws. 2d 82, 548 N.W2d
6. If the juvenile has been placed outside ofdniger home, 108(Ct-App. 1996).

asdescribed in 938.365 (1)for 15 of the most recent 22 months
the appropriatenessf the permanency plan and the cwcumstanc?a,en”eS shall be kepteparate from records of adults. Law

which prevent the juvenile from any of the following: enforcemenbfficers’ records of juveniles shall not be opten

a. Being returned safely to his or her home. inspectionor their contents disclosed except under gLty (1d),

am. Being placed in the home of a relative of the juvenile(1g), (1m), (1r), (1t), (1x) or (5) or s.938.2930r by order of the

b. Having a petition for the involuntary termination of parencourt. This subsection does not apply to representatives of the
tal rights filed on behalf of the juvenile. news media who wish to obtain information for the purpafse

c. Being placed for adoption. reporting news without revealinghe identity of the juvenile

d. Being placed in sustaining care. involved, to the confidential exchange of information between the

heth blefeft de by th qpoliceand oficials of the school attended by the juvenile or other
7. Whether reasonablefefts were made by the agency Gy enforcement osocial welfare agencies or to juveniles 10
makeit possiblefor the juvenile to return safely to his or her hom

h earsof age or older who are subject to the jurisdictibthe court
exceptthat the courbr panel need not determine whether tho g ) )

reasonablefforts were made with respect to a parent ofitlre- crimir_lal jurisdictilon. A public school dicial who obtains
nile if any of the circumstances specified i938.355 (2d) (b) 1. informationunder this subsection shall keep the informatior con

| h fidential as required underk18.125and a private schoolfifial
2., 3. or4. apply to that parent. who obtains information under this subsection shall keep the

(d) Notwithstanding s938.78 (2) (a)theagency that prepared information confidential in the same manner as is required of a
the permanency plan shallf least 5 days before a review by gublic school oficial under s.118.125 A law enforcement
review panel, provide to each person appointedhe review agencythat obtains information under this subsection shall keep
panel,the person representing the interestthe public, the juve — theinformation confidential as required under this subsection and
nile’s counsel and the juveniteguardian ad litem a copy of thes. 48.396 (1) A social welfare agency that obtains information
permanencylan and any written commergsbmitted under par ynderthis subsection shall keep the information confidential as
(b). Notwithstanding s938.78 (2) (a)a person appointed to arequiredunder ss48.78and938.78
review panel, the person representing the intereistle public, (1) | requested by the parent, guardian or legal custadian
the juveniles counsel and thivenile's guardian ad littm may 4 i,yenile who is the subject of a law enforcemeficef’s report,
haveaccess to angther records concerning the juvenile for thg i requested by the juvenile, if 14 years of age or oxdaw
Senforcementgency maysubject to dfcial agency policypro-

. ; "Yide to the parent, guardian, legal custodian or juveniepy of
informationfrom the records to any other person. thatreport.

(€) Within 30 days, the agency shall prepare a written summary 14y Upon the written permission of the parent, guardian or
of the determinations under p@) and shall provide a copy to the|g g, custodian of a juvenile who is tisebject of a law enforee
courtthat entered the ordehe juvenile or the juvenile'counsel - \nantofficer's report or upon the written permission of the juve
or guardianad litem, the person representing the interests of tH]ﬁae if 14 years of age or ovea law enforcement agenayay,
public, the juveniles parent or guardian and the juversil8ster ¢ yiectto ofiicial agency policy make available to the person

parentthe juveniles treatment foster parent or the operator of they mecin the permission any reports specifically identified by the

facility where the juvenile is living. o parent,guardian, legal custodian or juvenile in the written permis
() If the summary prepared under .g@) indicates that the sjgn.

review panel made recommendations that conflict with the court (1g) If requested by the victim-witness coordinaiaw

orderor that provide for additional services not specified in thetorcemenagency shall disclose to the victim-witness coordi

court order the agency primarily responsible for providing-semaiorany information irits records relating to the enforcement of

vicesto the juvenile shall request a revision of the court Orderrights under the constitution, this chapter angi59.04or the pre

~ (6) RuLes. The department shall promulgate rules establishisjon of services undes.950.06 (1m) The victim-witness coer

ing the following: dinatormayuse the information only for the purpose of enforcing
(a) Procedures for conducting permanency plan reviews. thoserights and providing those services and may make that infor

938.396 Records. (1) Law enforcement diters’ records of
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mationavailable only asecessary to ensure that victims and witmay use the pupil records only for the purpose of pursuing his or
nesse®f crimes,as defined in 950.02 (1m)receive the rights herinvestigation and may makke pupil records available only
andservices to which they are entitled under the constitution, thés employees of the fire investigator who are working on the
chapterand ch950. investigation.

(Am) (a) A law enforcement agenayn its own initiative or (1r) If requested by a victim of a juvengeict, a law enforee
on the request of the school district administrator of a publimentagency maysubject to dicial agency policydisclose to the
schooldistrict, the administrator of a private school or the desigictim any information in its records relating to the injuoss or
nee of the school district administrator or the private schoolamagesufered by the victim, including the name and address of
administratormay, subject to dfcial agency policy provideto thejuvenile and the juvenilg’parents. The victim may use and
the school district administratoprivate school administrator or further disclose the information only for the purpose of recovering
designeeany information in its records relating to the use, pessesr the injury damageor loss suered as a result of the juvenge’
sion or distribution of alcohol or a controlled substance or coact.
trolled substance analog by a juvenile enrolled in the public school(lt) If a juvenile has been ordered to make restitution for any
district or privateschool. The information shall be used by th?njury, loss or damage causby the juvenile and if the juvenile
schooldistrict or private school as provided undetls8.127 (2)  pasfailed to make that restitution within one year after the entry

(am) A law enforcement agenogn its own initiative or on the of the orderthe insurer of the victim, as defined ir988.02 (20m)
requesbf the school district administrator of a public school diga) 1., may request a law enforcement agency to disclose to the
trict, the administratoof a private school or the designee of théhsurerany information in its records relating to the injuogs or
schooldistrict administrator or the private school administratolamagesufered by the victim, including the name and address of
may, subject to dfcial agency policyprovide to the school dis  the juvenile and the juvenile’parents, and the law enforcement
trict administrator private school administrator or designee anyygencymay subject to dfcial agency policydisclose to the vic
informationin its records relating to the illegal possession by@n's insurer that information. The insurer may use and further

juvenile of a dangerousreapon, as defined in39.22 (10) The disclosethe information only fothe purpose of investigating a
informationshall be used by the school district or private schogjaim arising out of the juvenils’act.

as provided in s118.127 (2) _ o (1x) If requested by a fire investigator undet65.55 (15)a

(ar) A law enforcement agenogn its own initiative or on the |aw enforcement agency masubject toofficial agency policy
request of the school district administrator of a public schoel digiscloseto the fire investigator any informationits records relat
trict, the administratoof a private school or the designee of thgyg to a juvenile as necessary for the fire investigator to pursue his
schooldistrict administrator or the private school administatopy her investigation under 565.55 The fire investigator may use

may, subject to dicial agency policyprovide to the school dis ang further disclose the information only for the purpose of pursu
trict administratar privateschool administrator or designee anyng that investigation.

informationin its records relating to an act fahich a juvenile
enrolledin the school district or private school was taken inte CUSH
tody under s938.19based on a law enforcementicér’s belief
thatthe juvenile was committing or had committed an act that
aviolation specified in $938.34 (4h) (a) The information shall
be used by the school district or private school as provided in?é.
118.127(2).

(b) A law enforcement agengcyn its own initiative or on the
requesbf the school district administrator of a public school dis
trict, the administratoof a private school or the designee of th
schooldistrict administrator or the private school administrato
may, subject to dfcial agency policyprovide to the school dis
trict administratar privateschool administrator or designee an
informationin its records relating to the act fe@hich a juvenile

(2) (a) Records of the court assigned to exercise jurisdiction
derthis chapter and cd8 and of courts exercising jurisdiction
Lilgders.938.17 (2)shall be entered in books or deposited in files
keptfor that purpose onlyThey shall not be open to inspection
their contents disclosed except by order of the court assigned
exercise jurisdiction under thhapter and chi8 or as per
mitted under this section.

(ag) Upon request of the parent, guardian or legal custodian of

juvenile who is the subject of a record of a court specified in par
a), or upon request of the juvenile, if 14 years of age or, tver
court shall open for inspection by the parguiardian, legal cus
odianor juvenile the records of the court relatinghat juvenile,

nlessthe court finds, after due notice and hearing, that inspection

enrolled in the public school district or private school wagf those records by the parent, guardian, legal custodian er juve

adjudgeddelinquent. The information shall be used by the schddf€ Would result in imminent danger to anyone. _
district or private school as provided in14.8.127 (2) (am) Upon the written permissioof the parent, guardian or
(c) On petition of a law enforcement agency to review pugf9@l custodian of a juvenile who is the subject of a record of a
records as definedn s.118.125 (1) (d)other than pupil records cOurtspecified in para), or upon written permission of the juve
thatmay be disclosed without a court order unddng.125 (2) Nile if 14 years of age or ovethe court shall open for inspection
or (2m), for the purpose of investigating alleged delinquent & the persomamed in the permission any records specifically
criminal activity, the court may order the school board of thidentified by the parent, guardiategal custodian or juvenile in
schooldistrict, or the governing body of the private school, if'€Written permission, unless the court finds, aflee notice and
which a juvenile is enrolled to disclose to the law enforceme garing,that inspection of those records by the person named in
agencythe pupilrecords of that juvenile as necessary for the lall€ Permission would result in imminent danger to anyone.
enforcementgency to pursue its investigation. The law enforce (b) Upon request of the department of health and famity ser
mentagency may use the pupicords only for the purpose of itsvices,the department of corrections or a fedeggncy to review
investigationand maymake the pupil records available only tacourtrecords for the purpos# monitoring and conducting peri
employeesf the law enforcement agency who are working on tieslic evaluationsof activities as required by and implemented
investigation. under45 CFR 13551356 and1357, the court shall open those
(d) On petition of a fire investigator under1€5.55 (15)to recordsfor inspection by authorized representatives of the depart
review pupil records, as defined in¥.8.125 (1)(d), other than mentor federal agency
pupilsrecords that may be disclosed without a court order under(c) Upon request of a law enforcement agency to review court
s.118.125 (2)or (2m), for the purpose of an investigation underecords for the purpos# investigating a crime that might consti
s.165.55 the court may order the school board of the schoel disite criminal gang activityas defined in £41.38 (1) (b)the court
trict in which a juvenile inrolled to disclose to the fire investiga shall open for inspection by authorized representatives datie
tor the pupil records of that juvenile mscessary for the fire inves enforcementagency the records of tleeurt relating to any juve
tigator to pursue his or her investigation. The fire investigataile who has been found to have committed a delinquent act at the
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requestof or for the benefit of a criminal gang, as defined in snining the paternityof the juvenile or for the purpose of rebutting
939.22(9), that would have been a felony under &89t0948 the presumption of paternity undeB81.4050r891.41 the court
or 961if committed by an adult. assignedo exercise jurisdiction under this chapter andigtshall

(d) Upon request of a court of criminal jurisdiction or a distric@Penfor inspection by the requester its records relating to the
attorneyto review courtrecords for the purpose of setting baipaternityof the juvenile or disclose to the requester those records.
underch.969, impeaching a witness undeB66.09or investigat (gm) Upon request of any other court assigned to exercise
ing anddetermining whether a person has possessed a firearrjuiisdiction under this chapter and @8, a district attorney or cer
violation of 5.941.29 (2)or upon request of a court of civil juris porationcounsel to review court records for the purpose of any
diction or the attorney for a party to a proceeding in that court proceedingn that other court, the court shall open for inspection
review court records for the purpose of impeaching a witneby any authorized representative of the requester the records of the
unders.906.09 the court assigned to exercise jurisdiction undeourtrelating to any juvenile who has been the subject of a pro
this chapter and cld8 shall operfor inspection by authorized rep ceedingunder this chapter
resentatives of the requester the records of the court relating to angh) Upon request of the court having jurisdiction over an action
juvenilewho has been the subject of a proceeding undecttjs  affectingthe family or of an attorney for a party or a guardian ad
ter. litem in an action décting the family to review court records for

(dm) Upon requesof a defense counsel to review courthe purpose of considering the custodfya juvenile, the court
recordsfor thepurpose of preparing his or her clisntfefense to assignedo exercise jurisdiction under this chapter andtéishall
an allegation of delinquent or criminal activitthe court shall open for inspection by an authorized representative of the
openfor inspection by authorized representatives of the requestequestethe records of the court relatitgany juvenile who has
therecords of the court relating to that client. beenthe subject of a proceeding under this chapter

(dr) Upon request of the department of correctmmany other (i) Upon request of the court assigned to exercise prilvzte
personpreparing a presentence investigation uredéir2.15to  diction, the attorney general, the persorgresentative or spe
review court records for the purposemEparing the presentencecial administrator ofpr an attorney performing services,ftire
investigation,the court shall open for inspection by any authastateof a decedent in any proceeding under 85310879, a per
rizedrepresentativef the requester the records of the court+elasoninterested, as defined in&51.2] or an attorneyattorney—
ing to any juvenile who has been the subject of a proceedider in—fact, guardian ad litem or guardian of the estate of a person
this chapter interestedo review court records for the purpose @%4.14 (5)

(e) Upon request of the department of correctionsetgew (b), the court assigned to exercise jurisdiction under this chapter
courtrecords for the purpose of providing, unde®80.015 (3) andch.48 shall open for inspection by any authorizefresenta
(a), the department of justice or a district attorney with a pessofive of the requester the records of the court relating to any juve
offensehistory the court shalbpen for inspection by authorizednile who has been adjudged delinquent on the basis of unlawfully
representativesf the department of corrections the records of tigdintentionally killing a person.
courtrelating to any juvenile who has been adjudicadthquent (i) Upon request of a fire investigator undet85.55 (15)o0
for a sexually violent dénse, as defined in 880.01 (6) review court records for the purposemirsuing an investigation

(em) Upon request of the department to review coegbrds under s165.55 the court shall open for inspection by authorized
for the purpose of obtaining information concerningchild —representativesf the requester the recorolsthe court relating to
requiredto register under s301.45 the courtshall open for anyjuvenile who has been adjudicated delinquent or found to be
inspectionby authorized representatives tbe department the in need of protection or services unde®38.13 (12)or (14) for
recordsof the court relating to any child who has been adjudicat@yiolation of 5.940.08 940.24 941.10 941.11 943.01 943.012
delinquentor foundnot responsible by reason of mental disea$#3.013943.02943.03943.04 943.05 943.060r for an attempt
or defect for an dénse specified i8.301.45 (1g) (a) The depart t0o commit any of those violations.
mentmay disclose information that it obtains under this paragraph(2m) (a) Notwithstanding suk{2), upon request, a court shall
asprovided under $301.46 openfor inspection by the requester the recordéefcourt, other

(f) Upon request of the victim-witness coordinator to revieffianreports under £38.2950r 938.33or other records that deal
courtrecords for the purpose of enforcing rights under the eondtith sensitive personal information of the juvenile andjtive-
tution, this chapter and 850.04and providing services under s.nile’s family, relating to a juvenile who has been alleged to be
950.06(1m), the court shall open for inspection by the victim-delinquentfor committing a violation specified & 938.34 (4h)
witness coordinator the records of the court relating to the®). The requester may further disclose the information to anyone.
enforcemenbf those rights or the provision of those services. The (b) Notwithstanding suk{2), upon request, a court shapien
victim—-witnesscoordinator may useny information obtained for inspection by the requester the records of the court, other than
underthis paragraph only for the purpose of enforcing those rightportsunder s938.2950r 938.330r other records that deal with
and providing those services and may make that informati@ensitivepersonal information of the juvenile and fagenile’s
availableonly as necessary to ensure thiatims and witnesses family, relating to a juvenile who has been alleged to be delinquent
of crimes, as defined in 850.02 (1m)receive the rights and ser for committing a violation that would be a felony if committed by
vicesto which they are entitlegnder the constitution, this chapteranadult if the juvenile has been adjudicated delinquent at any time
andch. 950 precedingthe present proceeding and that previous adjudication

(fm) Upon request of an insurer of the victim, as defined inf@mainsof record and unreversed. The requester may further dis

938.02(20m) (a) 1.the court shall disclose to an authorized reprélosethe information to anyone.
sentativeof the requester the amount of restitution, if, dhgt the (3) This section does not apply to proceedings for violations
courthas ordered a juvenile to make to the victim. of chs.340to 349and351 or any county or municipal ordinance
(g) Upon request of aourt having jurisdiction over actions €nacted under cBA9, except that this section does apply to-pro
affectingthe family an attorney responsible for support enferceceedingsfor violations of ss342.06 (2)and344.48 (1) and ss.
mentunder s59.53 (6) (a)or a party to a paternitgroceeding 30.67(1) and346.67 (1)when death or injury occurs.
underss.767.45t0 767.6Q the partys attorney or the guardian ad  (4) Whena court revokes, suspends or restricts a juvenile’
litem for the juvenile who is the subject of that proceeding taperatingprivilege under this chaptethe department of trans
review or be provided with information from the records of th@ortationshall not disclose information concerning or relating to
courtassigned to exercise jurisdiction under this chapter and te revocation, suspension or restriction to any person other than
48 relating to the paternity of a juvenile for the purpose of dete court, district attorngycounty corporation counsel, cigllage
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or town attorneylaw enforcement agencgr the juvenile whose juvenile under s938.34as a result of that violation. Notwith
operatingprivilege is revoked, suspendedrestricted, or his or standingsub.(2) (a) if school attendance is a condition of & dis
her parent or guardian. Persantitled to receive this informa positionalorder under £38.355 (2) (b) 7within 5 days after the
tion may not disclose the informatiom other persons or agenciesdateon which the dispositional order is entertitg court clerk

(5) (a) Any person who is denied access to a record under ssiall notify the school board of the school district, or the govern
(1), (1b), (1d), (1g), (1m), (1r) or (1t) may petition the court to ing body of the private school, in which the juvenile is enrolled or
orderthe disclosure of the records governed by the applicable stite designee of the school board or governing body of the fact that
section. The petition shall be in writing and shall describe as sp&e juvenile’s school attendance is a conditizina dispositional
cifically as possible all of the following: order.

1. The type of information sought. (rl?) If a juv?nilefis fgunbd to fhav]? committ?d a delinqgefr]t agt
2. The reason the information is being sought. at the requestf or for the benefit of a criminal gang, as define
) -, . . .. ins.939.22 (9) that would have been a felony undbs.939to
con?éir;l;ahdenbtaselsréggﬁgg petitiorierbelief that the information is 948 or 961 if committedby an adult and is adjudged delinquent
T . . on thatbasis, within 5 days after the date on which the disposi
4. The relevancef the information sought to the petitioiser tional order is entered the court clerk shall notify the school board

reasorfor seeking the information. of the school district, athe governing body of the private school,
5. The petitioness eforts to obtain the information from otherin which the juvenile is enrolled or the designee of gbkool
sources. boardor governing body of the fact that the juvenile has been adju

(b) The court shall notify the juvenile, the juversleounsel, dicateddelinguent on that basis, the nature of the violatimm:
thejuvenile’s parents and appropriate law enforcement agencfgited by the juvenile and theisposition imposed on the juvenile
in writing of the petition. If any person notified objects to the diginders.938.34as a result of that violation.
closure the court may hold a hearing to take evidence relating to (om) Notwithstanding sul{2) (a) in addition to the disclosure
the petitionets need for the disclosure. madeunder par(am)or (b), if a juvenile is adjudicatedelinquent

(c) The court shall make an inspection, which may be in-ca@ndas a result of the dispositional order is enrolled infargifit
era,of the juveniles records. If the court determines that the infoschooldistrict or private school frortie school district or private
mationsought is fogood cause and that it cannot be obtained wigghoolin which the juvenile inrolled at the time of the dispesi
reasonableeffort from other sources, ishall then determine tional ordeythe court clerk, within 5 days after the date on which
whetherthe petitiones need for the information outweighs socithe dispositional order is entered, shall provide the school board
ety’sinterest in protecting its confidentialityn making this deter of the juvenile’s new school district, the governing body of the
mination,the court shall balance the following private and-sodiuvenile’snew private school or threesignee of the school board
etalinterests: or governing body with the information specifiedgar (am) or

1. The petitioness interest in recovering fahe injury dam (b), whichever isapplicable, and, in addition, shall notify that

ageor loss he or she has fared against thizivenile's interest in - Schoolboard, governing body or designee of whether the juvenile

rehabilitationand in avoiding the stigma that might redutim has been adjudicated delinquent previously by that court, the
disclosure. natureof any previous violationsommitted by the juvenile and

2. The publics interest in the redress of private wrong he dispositions imposed on the juvenile und&38.34as a result

throughprivate litigation against the pubkcinterest in protecting f those prgwous v.|olat|ons. i )
the integrity of the juvenile justice system. (c) No information fromthe juvenile$ court records, other

: : . : information disclosed und@ar (a), (am), (b) or (bm), may
(d) If the court determines that disclosure is warranted, it sh nin A
orderthe disclosure of only as much information as is hecess disclosed to the school board of the school distircthe gov

to meet the petitionés need for the information. rhingbody of the private school, in which the juvenile is enrolled
. - or the designee of thechool board or governing body except by
(¢) The court shall record the reasons for its decision t digerof the court. Anyinformation provided under this subsec
closeor not to disclose the juvenietecords. All records relatedsion to the school board of the school distrint,the governing
to a decision under this subsection are confidential. ~ body of the private school, in which the juvenile is enrollether
(6) Thevictim-witness coordinator may disclose to a victingesigneeof the school board or governing body shall be disclosed
of a juvenile$ act or alleged act the name and address §iitee by the school board, governing body or designee to employees of
nile and the juvenile parents. the school district or private school who work directly with the
(7) (@) Notwithstanding sub(2) (a) if a petition under s. juvenileor who havebeen determined by the school board,-gov
938.120r 938.13 (12)is filed alleging that a juvenile has com erning body or designee to have legitimate educational interests,
mitted a delinquent adhat would be a felony if committed by anincluding safetyinterests, in the information. A school district or
adult, the court clerk shall notify the school board of the schoptivateschool employee to whom informatiedisclosed under
district, or the governing body of the private school, in whieh this paragraph may not further disclose the information. A school
juvenileis enrolled or the designee of the school board or gevebardshall notuse any information provided under this subsec
ing body of the fact that the petition has been filed and the nattim as the sole basis for expelling or suspending a juveAile.
of the delinquent act alleged in the petition. Notwithstandilgy memberof a school board or of the governing body girizate
(2) (a), if later the proceeding on the petition is closed, dismissedhoolor anemployee of a school district or private school may
or otherwise terminated without a finding thtae juvenile has notbe heldpersonally liable for any damages caused by the non
committeda delinquent act, the court clerk shall notify the schodisclosureof any information specified in this paragrapfiess
board of the school district inhich the juvenile is enrolled or the the member or employee acted with actual malice in failing to dis
schoolboards designee that the proceeding has been terminatdalethe information. Aschool district or private school may not
without a finding thathe juvenile has committed a delinquent acbe held liable for any damages caused by the nondisclosure of any
(am) Notwithstanding sub(2) (a)and subject to pagb), if a informationspecifiedin this paragraph unless the school district,
juvenile is adjudged delinquentyithin 5 days after the date onPrivate schoolor its agent acted with gross negligence or with
which the dispositional order is entered, the court clerk shafcklesswanton or intentional misconduct in failing to disclose
notify the school board of the school district, or fwverning theinformation.
body of the private school, in which the juvenile is enrollether (8) Notwithstandingsub.(2), if a juvenile is adjudged delin
designeef the school board or governing body of the fact that tlygientfor an act that would be a feloificommitted by an adult,
juvenile has been adjudicated delinquent, the nature of the violae court clerk shall notify the department of justice of that fact.
tion committed by the juvenile and the dispositimposed on the No otherinformation from the juvenilg’court records may be dis
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closedto the department of justice except by order of the coudf expiration of the order for the payment. Any recovery under
The department of justice may disclose any information providekis paragraph shall be reduced by the amoecvered as resti
underthis subsection only as part of a firearms restrictions recatation for the same act under338.34 (5)or 938.343 (4)
searchunder s175.35 (29) (c) (b) In a proceeding in which the court has determined under
(9) Notwithstandingsub. (2) (a) if a juvenile is adjudged s.938.34 (8)or 938.343 (2)that the imposition of a forfeiture
delinquentfor committing a serious crime, as defined il&685 would be in the best interest of the juvenile and in aickbébilita
(1) (c), the court clerk shall notify the department of justice of théibn, the court may order a parent who has custaslylefinedn
fact. No otherinformation from the juvenilg’court records may s.895.035 (1) of the juvenile to pay the forfeiturélhe amount
be disclosed to the department of justice excepotuer of the of any forfeiture ordered under this paragraph may not exceed the
court. The department of justice may disclose any informati@mountspecified in s799.01 (1) (d) Any order under this para
providedunder this subsection only as part of a criminal histographshall include a finding that thearent who has custody of
recordsearch under ¢8.685 (2) (am) lor (b) 1. a. thejuvenile is financially able to pay the amount ordered and shall
History: 1995 a. 2%.9126 (19) 1995 a. 77352 440, 448 1997 a. 2735,80,  allow up to 12 months after the date of the order for the payment.
95,181, 205 252, 258, 281, 1999 a. 932, 89, Any recovery under this paragraph shall be reduced by the amount
recoveredas a forfeiture for the same act unde938.34 (8)or
SUBCHAPTERIX 938.343(2).
(2) No order under sul§l) (a) (1m) (a)or(1r) (a)or (b) may
JURISDICTION OVER PERSONS 17 OR OLDER beentered until the person whotle subject of the contemplated
orderis given an opportunity to be heard on the contemplated
t order. The court shall cause notice of the time, place and purpose

938.44 Jurisdiction over persons 17 or older . The cour the hearing to b d on th v atleast
hasjurisdiction over persons 17 years of age or over as proviogd e hearing to be served on the person personally alleas

underss.938.355 (4)and938.45andas otherwise specifically ﬁyﬁ befc;re the date ofb:leatr)ingh The p_rocer(]jure in th(_asehcases
providedin this chapter shall, as far as practicable, be the saménasther cases in the

History: 1995 a. 77 court. At the hearing the person may be represented by counsel
andmay produce and cross—examine witnesses. Any person who

938.45 Orders applicable to adults. (1) (a) Ifinthe hear fails to complywith any order issued by a court under gtib(a)
ing of a case of a juvenile alleged to be delinquent un@a&12 (1m) (a)or (1r) (a)or (b) maybe proceeded against for contempt
orin need of protection @ervices under §38.13it appears that of court. If the persos’conduct involves a crime, the person may
anyperson 17 years of age or over has been guilty of contributipgproceeded against under the criminal.law
to, encouraging, or tending to cause by any act or omissimh, (3) If it appears at a court hearing that any person 17 years of
conditionof the juvenilethe court may make orders with respecageor older haviolated s948.4Q the court shall refer the record
to the conduct of such person in his or her relationshipe juve  to the district attorney for criminal proceedings as may be-war
nile, including orders determining the ability of the person te preantedin the district attorneg judgment. This subsection does
vide for the maintenance or caoé the juvenile and directing not prevent prosecution of violations of&l8.40without the prior
when,how and where funds for the maintenance or care shalldeéerencedy the court tahe district attorneyas in other criminal
paid. cases.

(b) An act or failureo act contributes to a condition of a juve h"ﬂ“sa‘i)f?’i |199'?T a-h 73199:7:1- 3520;*1 it 0 order parents of a iuvenie & o
nile as descnbed.m 938.120r 938:13 althOUgh.the juvenile is feitu?ei%gis%%uoﬁ tf?ei? (?heilléI f?)nr/vei‘gla’:i)ngt;yaongnf?af?r?uﬁicﬁ)glgéﬁngncg.gggya °
not actually adjudicated to come within the provisions 838.12 4-o0a
or 938.13 if the natural and probable consequences of that act or
failure to act would be to cause the juvenile to cavithin the proe
visionsof 5.938.120r 938.13 SUBCHAPTERX

(Im) (a) Ina proceeding in which a juvenile has been adjudi REHEARING AND APPEAL
cateddelinquent or has been found toibeneed of protection or
servicesunder s938.13 the court may order the juvendgiarent,
guardianor legal custodian to comply wiiny conditions deter
minedby the court to be necessary for the juvesieelfare. An
orderunderthis paragraph may include an order to participate
mentalhealth treatment, anger management, individual or fam
counselingor parent training and education and to make a reas
ablecontribution, based on ability to pagward the cost of those
services.

(b) A court may not order inpatient treatment under(pfor
a juvenile’'s parent,guardian or legal custodian. All inpatient
treatmentcommitments or admissions must be condudted SUBCHAPTERKXI
accordancevith ch.51.
AUTHORITY

(1r) (a) In a proceeding in which a juvenile Haesen found to
have committed a delinquent act or a civil law or ordinance-violg .
tion thathas resulted in damage to the property of anptién  938.48 Authority of department.  The department may do
actualphysical injury to anotheexcluding pain and sigfring, the all of the following: ) .
courtmay order a parent who has custadydefined in €95.035 (1) Promotetheenforcement of the laws relating to delinquent
(1), of the juvenile to make reasonable restitution for the damag&enilesand juveniles imeed of protection or services and take
or injury. Except for recovery for retail theft unde®d3.51 the theinitiative in all matters involving ‘_[he interests of S_UCh juveniles
maximumamount of any restitution ordered under this paragrapthereadequate provision therefor is not made. This duty baall
for damage or injuryesulting from any one act of a juvenile odischargedn cooperation with the courts, county departments
from the same act committed by 2 or more juveniles in the custaiyd licensed childwelfare agencies and with parents and other
of the same parent mayot exceed the amount specified in sndividualsinterested in the welfare of juveniles.
799.01(1) (d). Any order under this paragraph shall inclade  (2) Assistin extending and strengthening juvenile welfsee
finding that the parent whbas custody of the juvenile is finan viceswith appropriate federal agencies and in conformity with the
cially able to pay the amount ordered and may allow up to the diéeralsocial security act and in cooperation with parents, other

938.46 New evidence. A juvenile whose status iadjudi

catedby the court under this chapter the juveniles parent,
ardianor legalcustodian, may at any time within one year after
e entering of the coul’order petition the court for a rehearing
the ground that new evidence has been discoveradiaf the
visability of the courts original adjudication. Upon a showing

thatsuch evidence does existe court shall order a new hearing.
History: 1995 a. 77
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individualsand other agencies #imat all juveniles needing such  (2) Whenthe court places a juvenile in a secured correctional
services are reached. facility or a secured child caring institution under the supervision
(3) Accept supervision over juveniles transferred to it by t”@‘ the d_epartment, the court and all other pUb'IC agencies shall also
courtunder $938.183938.34 (4h)(4m) or (4n) or938.357 (4) immediatelytransfer to the department a copy of the report sub
andprovidespecial treatment and care when directed by the couiittedto the courtinder s938.33or, if the report was presented
Exceptas provided irs. 938.505 (2)a court may not direct the orally, a transcript of the report and all other pertinent data in their
departmento administer psychotropic medications to juvenileBossessiomnd shall immediatelgotify the juveniles last school
who receive special treatment or care under this subsection. districtin writing of its obligation under 418.125 (4)

(4) Provideappropriate care and trainifigy juveniles under ~ History: 1995a.77

its supervision under €38.183 938.34 (4h) (4m) or (4n) or 93850 Examination of juveniles under supervision  of
938.357(4), including serving those juveniles in their oomes, gepartment. (1) The department shall examine every juvenile
placingthem in licensed foster homes or licensed treatment fosjgig is placed under its supervision to determine the tyjpéace
homesin accordance with €8.63or licensed group homes, €on mentbest suited to the juvenile andtte protection of the public.
tractingfor their care by licensed child welfare agencies or replagnis examinationshall include an investigation of the personal
ing them in juvenile correctional institutions or secured child cagndfamily history of the juvenile and his or her environment, any
ing institutions in accordanceith rules promulgated under ch. yhysicalor mentalexaminations considered necessary to deter
227, except that the department may not purchase the educatiof@e the type of placement that is necessary for the juvenile and
componenof private day treatment programs for juvenile#sn he evaluation under §38.533 (2fo determinavhether the juve
custodyunless the departmertiie school board as defined in spjle js eligible for corrective sanctions supervision or serious juve
115.001(7) and the state superintendent of public instruciibn pjje offender supervision. A juvenile who is examined under this
determinethat an appropriate public education program is ngfjhsectiorshall be screened to determine whether the juvinile
available. Disputes between the department and the school di$ need of special treatment or care becaussaohol or other
trict shall be resolved by the state superintendent of public instrggug abuse, mental illness or severe emotional disturbance.

tion. . ) ) . (2) In making this examination the department may use any
_ (4m) Continueto provide appropriate care, training and sefacilities, public or private, that ér aidto it in the determination
vicesto any person who meets all of the following qualificationssf the correct placement for the juvenile.

(a) Is at least 17 years of age. History: 1995 a. 77

(b) Was under the supervision of the department under9§ . . .
8.505 Juveniles placed under correctional supervi -
938.183938.34 (4h)(4m) or (4n) 0r938.357 (4when the person sion. (1) When a juvenile is placed under the supervision of the

reachedl7 years of age. departmentinder s938.183938.34 (4h)(4m) or (4n) or938.357

(c) Is less than 19 years of age. _ (4) or (5) (e) or under the supervision of a county department

(d) Is determined by the department to be in need of care afiflers.938.34 (4n)the department or county department having
servicesdesigned to fit sucherson for gainful employment andsupervisionover the juvenile shall have the right and duty te pro
has requested and consented to receive such aid. tect, train, discipline, treat and confine the juvenile and to provide

(5) Providefor the moral and religious training of a juvenilefood, shelter legal services, education and ordinary medical and
underits supervision under 938.183938.34 (4h)(4m)or (4n) dental care for the juvenile, subject to the rights, duties and
or 938.357 (4)y\ccording to the religiouselief of the juvenile or responsibilitieof the guardian of thgivenile and subject to any
of the juvenile$ parents. residual parental rights and responsibilities andptioeisionsof

(6) Consentto emegency sugery under the direction of a &ny court order
licensedphysician or sweon for any juvenile under its supervi  (2) (a) If a juvenile 14 years of age aver who is under the
sionunder s938.183 938.34(4h), (4m) or (4n) or 938.357 (4) supervisiorof the department or a county departmerdesribed
uponnotification by a licensed physician or gaon of the need in sub.(1) and who is not residing in his or her home wishes to be
for such sugery and ifreasonable &frt, compatible with the administeregpsychotropic medication but a parent with legat cus
natureand time limitationof the emegency has been made to tody or the guardian refuses to consent to the administration of
securethe consent of the juveniteparent or guardian. psychotropicmedication or cannot eund, or if there is no par

(13) Promulgaterules for the payment of an allowance t@ntwith legal custodythe department or county department act
juvenilesin its institutions and a cash grant to a juvenile being di§'d on the juveniles behalf may petition the court assigned to
chargedfrom its institutions or released to aftercare supervisiofXercisgurisdiction under this chaptend ch48in the county in

(14) Paymaintenance, tuition and related expenses from t fichthe juvenile is located for permission to administer psycho

appropriationunder $20.410 (3) (hofor persons who when they ropic medication to the juvenile. A copy of the petition and a

reached17 years of age were students regularly attendingngﬂcf?f Qfﬁgng shagldbe ser;;%d ulgon .mﬂet”; orgu;:rgiz%n at his
school, college or university or regularly attending a course ¢ "€' 18SL=Known acdress. diier héaring, the court determines

vocationalor technical training designed to fitem for gainful 2 Of the following, the court shall grant permission for the depart
employment,and who when reaching that agere under the mentor county department to administer psychotropic medication

supervisiorof the department undera88.183938.34 (4h)(4m) to the juvenile without t’he pareﬂt_br guardiars (_:onsent:
or (4n) or 938.357 (4)as a result of a judicial decision. 'thlh- lghatﬂt]h? t%arem ortguardlarfj_consent Its t;m:(easc&nablt)r/] .
: . ; ithheld or that the parent or guardian cannot be found or tha
unc(jlefrs; gg;afgzgagrédsirg%%% Ztﬁsndards for services provide ereis no parent with legal custadgxcept that the court may not
History': 1005 2 771097 a. 27 determinethat a parens’ or guardiars consent is unreasonably
withheld solely because the parent or guardian relies on treatment
938.49 Notification by court of placement with depart - DY Spiritual means through prayer for healingiccordance with
ment; information for department. (1) When thecourt hisor her religious tradition.
placesa juvenile in a secured correctional facility or seciateitti 2. That the juvenile is 14 years of ageover and is competent
caring institution under the supervision dfe department, the to consent to thadministration of psychotropic medication and
courtshall immediately notify the department of that actidhe thatthe juvenile voluntarily consents to the administration of psy
court shall, in accordance with procedures established by tfgotropicmedication.
departmentprovide transportation for the juvenile to a receiving 3. Based on the recommendation of a physician, that the juve
centerdesignated by the departmentetiver the juvenile to per nile is in need of psychotropic medication, that psychotropic med
sonnelof the department. icationis appropriate for the juvenikeheeds and thasychotre
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pic medication is the least restrictive treatment consistent with the(b) Any witness whdestified against the juvenile in any court

juvenile’s needs. proceedinginvolving the act for which the juvenile was found
(b) The court mayat the request of the department or coun@§elinquentor to be in need of protectiam services, if the criteria

departmenttemporarily approve the administration of psychotrdindersub.(1) (d) are met.

pic medication, for not more than 10 days after the date of the(1g) At least 15 days prior to the release from an inpatient

requestpending the hearing on the petition, which shall be hefdcility, asdefined in s51.01 (10) of a juvenile who has been

within those 10 days. foundto be in need of protection or services ureld8.13 (14)
History: 1995 a. 77 1993stats., or 938.13 (14)the county department having super

938,51 Notification of release or escape of juvenile vision over the juvenile shall notify all of the followingersons

) . of the juveniles release:
from correctional custody or supervision. (1) Atleast 15 L . . .
daysprior to the date of release from a secured correctional facil (&) Any known victim of the act for which the juvenile was
ity, a secured child caririgstitution or a secured group home ofoUndto be inneed of protection or services, if the criteria under
a juvenile who hadeen adjudicated delinquent and at least £5-(1) (b)are met; an adult relative of the victim, if the criteria
daysprior tothe release from the supervision of the department'gfdersub.(1) (c)are met; or the victirs’parent or guardian, if the
acounty department of a juvenile who has been adjudicetiggl ~ CTit€riaunder sub(1) (cm)are met. _ o
quent,the department or countlepartment having supervision ~(b) Any witness whdestified against the juvenile in any court
overthe juvenile shall make a reasonable attempt to do all of f@ceedingnvolving the acfor which the juvenile was found to
following: be in need of protection wervices, if the criteria under suyh)

(a) Notify all of the following local agencies in the communityd) are met. _ _
in which the juvenile will residef the juveniles return to the com (Im) The department or county department having supervi

munity: sionover gjuvenile described in sufil) shall determine the local
1. The law enforcement agencies. agencieghat it will notify under sub(l) (a)based on the residence
2. The school district. of the juveniles parents oon the juveniles intended residence

specifiedin the juvenile$ aftercare supervision plan, drthose
51 j’z'a-rl;gglczg?ty departments under 48.215 46.22 46.23 methodsdo not indicate the communiity which the juvenile will

) o . - residefollowing release from a secured correctional fagility

(b) Subject to pargc) and(cm), notify anyknown victim of - secyrecthild caring institution or a secured group home or from
the act for which the juvenile has been found delinquent of thge sypervision of the department or county department, the com
juvenile’srelease, if all of the following apply: munity in which the juvenile states that he or she intends to reside.

2. The victim can be found. (1r) Thenotification under suk{1), (1d) or (1g) shall include

3. The victim has sent in a request card under@tar, if  only the juveniles name, the date of the juvendigelease and the
thevictim was under 18 years of age when his or her parent sgffe of placement to which the juvenile is released.

in a request card under s(B), the parent or guardian authorized (2) Thede :
h et I - partment shall design and prepare cards for any per
gtrl;?ﬁsrl%qu:igrgfd;regt notification of the victim after the V'Ct'msonspecified in sub(1) (b), () , (cm) or (d) to sendto the depat
Y ge. . . .. mentor county department having supervisiover a juvenile
(c) Subject to pafcm), notify an adult relative of the victim gescribedn sub.(1), (1d) or (1g). The cards shall have spdoe

of the juveniles release if all of the following apply: any such person to provide his or her name, telephone number and
1. The victim died as a result of the juversleelinquent act. mailing address, the name of the applicable juvenile and any other
2. The adult relative can be found. information that the department determines is necessafye

3. The adult relative has sent in a request cadkr sub(2).  cardsshall also advise a victim who is under 18 years of age that

(cm) Notify the victims parent ofegal guardian of the juve he or she may complete a card requesting notification under sub.
nile’s release if all of the following apply: (1) (b), (1d) or (1g) if the notification occurs after the victim
1. The victim is younger than 18 years of age attains18 years of age and advisithg parent or guardian of a vic

> Th leqal di be found tim who is under 18 years afje that the parent or guardian may
- The parent or legal guardian can be found. authorizeon the cardlirect notification of the victim under sub.

3. The parent or legal guardian has sent in a requesticdetl (1) (b), (1d) or (1g) if the notification occurs after the victim
sub.(2). attains18 years of age.The department shall provide the cards,

(d) Notify any witnessvho testified against the juvenile in anywithout chage, todistrict attorneys. District attorneys shall pro
court proceeding involving the delinquent axftthe juveniles  vide the cards, without chge, to persons specified in sib) (b)

releasef all of the following apply: to(d). These persons may send completed darthee department
1. The witness can be found. or county department having supervision over the juvenile. All
2. The witness has sent in a request card undefZub. departmentindcounty department records or portions of records

(1d) At least 15 days prior to the release from a nonsecurd@t relate to telephone numbeaad mailing addresses of these
child caring institution of a juvenile who has either been adjudferSONsre not subject to inspection or copying undées3s (1)
cateddelinquent under €8.12 1993 stats., or 838.120r been (3) Timely release of a juvenile specified in s(b), (1d) or
found to be in need of protection or services ursdé8.13 (12) (19) shall not be prejudiced by tHact that the department or
1993stats., or 938.13 (12)and who has been found to have eoncounty department having supervision over jeenile did not
mitted a violation of ch940 or of 5.948.02 948.0250r 948.03  provide notification as required undesub. (1), (1d) or (1g),
and at least 15 days prior to the release from a nonsecured chiicheveris applicable.
caringinstitution of a juvenile who has been found to be in need (4) If a juvenile described in sufd), (1d) or (1g) escapes from
of protection orservices under ¢18.13 (14) 1993 stats., or s. a secured correctional facilitehild caring institutionsecured
938.13(14), the department or county department having supergrouphome, inpatient facilitysecure detention facility or juvenile
sionover the juvenile shall notify all of the following persons Ogortion of a county jail, or from the custody of a peadicef or
the juveniles$ release: a guard of such a facilifyinstitution, homeor jail, or has been

(a) Any known victim of the act for which the juvenile wasallowedto leave a secured correctional facjlitild caring inst
found delinquent or to be in need of protection or services, if tietion, secured group home, inpatidacility, secure detention
criteriaunder sub(1) (b) are met; an adult relative of the victim,facility or juvenileportion of a county jail for a specified period
if the criteria under sulfl) (c) are met; or the victing’parent or of time and is absent from the facilitystitution, home or jail for
guardian, if the criteria under sufi) (cm)are met. more than 12 hours after the expiration of the specified period, as
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soonas possible after the department or county departmaeitg juvenile or for the protection of the public that the department
supervisionover the juvenile discovers that escapealesence, retainsupervision.

that department or county department shall makeasonable  History: 1995 a. 771997 a. 27

attemptto notify by telephone all of the following persons:

(&) Any known victim of the act for which the juvenile wa:
found delinquent or to be in need of protection or services, if t
criteriaunder sub(1) (b) are met; an adult relative of the victim,
if the criteria under sulfl) (c) are met; or the victing’parent or
guardian, if the criteria under sull) (cm)are met.

938.532 Juvenile boot camp program. (1) PROGRAM.
frgom the appropriations under 20.410 (3) (bbjand(hm), the
departmenshall provide a juvenile boot carppogram for juve
nileswho have been placed undbe supervision of the depart
mentunder $938.183 938.34 (4h)or (4m) or 938.357 (4)

(b) Any witness whdestified against the juvenile in any court (2) PROGRAM ELIGIBILITY. The department may place in the

e ; ; ; ; ile boot camp programny juvenile who has been placed
proceedinginvolving the act for which the juvenile was found4veM! m|
delinquentor to be in need of protectiam services, if the criteria Underthe supervision of the department und&38.183938.34

undersub.(1) (d) are met. (4h) or (4m) or 938.357 (4) ) )
History: 1995 a. 77352 1997 a. 181207 1999 a. 932, 186 (3) AFTERCARESUPERVISION. Notwithstanding s938.34 (4n)
ajuvenile who has completed the juvenile boot camp program and
938.52 Facilities for care of juveniles in care  of depart- Whois released from a secured correctional facility shall be placed
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The underaftercare supervision administered by the department.
departmenmay maintain or use the following facilities for juve History: 1995a. 771999 a. 9
nilesin its care:

(a) Receiving homes to be used for the temporary citef 938.533 Corrective sanctions.  (2) CORRECTIVE SANC-

TIONS PROGRAM. From the appropriation under20.410 (3)(hr),

niles. the department shall provide corrective sanctions program to
(b) Foster homes or treatment foster homes. servean average daily population of 136 juveniles, or an average
(c) Group homes. daily population of more thah36 juveniles if the appropriation

(d) Institutions, facilities and services, including without fimi unders.20.410 (3) (hr)s supplemented underls3.1010r16.515
tation forestry or conservation camps for tinaining and treat andthe positions for the program anereased under $3.101or
mentof juveniles 10 years of age or older who have been adjuddéd505(2) or if funding andpositions to serve more than that aver
delinquent. agedally_populatlon are otherwise avallable,_ in not less _than 3

(f) Other facilitiesdeemed by the department to be appropria unties,including Milwaukee County The ofice of juvenile

for the juvenile, except that no state funds may be used for nderreview in the department shall evaluate and select for
; . e : igParticipationin the program juveniles who have been placed

; ; nderthe supervision of the department und&38.183938.34
:a(iet;‘](i)sr 2;gtlénder $49.19if such funds wouild reduce federal fund 4h) or(4m) or938.357 (4) The department shall place a program
@) USEO.F OTHER FACILITIES. (a) In addition to the facilities participantin the communityprovide intensive surveillance of
andservices described in sut), the department may use Othethatpamcnpant angbrovide an average of $3,000 per year per slot

- rch mmunity— reatment servi forpzatibr
facilities and services under ijgrisdiction. The department mayIEO purchase community-based treatment services forpzatt

. bt ant. The departmenshall make the intensive surveillance
alsocontract for and pay for the use of other public facilities er pr‘equiredunder this subsection available 24 hours a dajays a

vatefacilities for the care anleatment of juveniles in its care; buty ek and may purchase or provide electronic monitoring for the
placemenbf juveniles in private or public facilities not under jnensjvesurveillance of program participants. Tthepartment
jurisdiction does not terminatie supervision under 838.183 shall providea report center in Milwaukee County to provide on—
938.34(4h), (4m) or (4n) or938.357 (4)of the department. Place gjte programming afteschool and in the evening for juveniles
mentsin institutions for the mentally ill or developmentallydis fom Milwaukee County who are placed tine corrective sanc
abledshall be made in accordance with48.14 (5) 48.63and  {jons program. A contact worker providing services under the
938.34(6) (am)and ch51. programshall have a case load of approximately 10 juveniles and,
(b) Public facilities areequired to accept and care for personguring the initial phase of placement in tbemmunity under the
placedwith them by the department in the same manner as thgwgramof a juvenile who is assigned to that contact woteall
would be required to do had the legal custody of these perséngenot less than one face—to—face contact per day with that juve
beentransferred by aourt of competent jurisdiction. Nothing innile. Case management services under the program shall-be pro
this subsection shall be construed to require any pfadlility to  vided by a corrective sanctiorzgent who shall have a case load
servethe department inconsistently with its functions or with thef approximately 15 juveniles. The department shall promulgate
laws and regulationgoverning their activities; or to give therulesto implement the program.
departmentuthority to use any private facility without tsn (3) INSTITUTIONAL STATUS. (@) A participant in the corrective
sent. sanctionsprogram remains under the supervision of the depart
(c) The department shall have the righirtspect all facilities ment, remains subject to the rules and discipline ofdbpart
it is using and to examine and consult with persons undgres  mentand is considered to be in custoasdefined in s946.42 (1)
vision under s938.183938.34 (4h)(4m) or (4n) or938.357 (4) (a). Notwithstanding s938.19t0 938.21 if a juvenile violates
who have been placed in that facility a condition of that juvenila' participation in the corrective sanc
(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS. The tions program the department mayithout a hearing, take the
departmentmay institute and maintain coeducational progranigvenileinto custody anglace the juvenile in a secured detention

andinstitutions under this chapter facility or return the juvenile to placement in gp€ 1 secured
History: 1995 a. 77 correctionalfacility or a secured child caring institution.
_ _ (b) The department shall operate the corrective sanctions pro
938.53 Duration of control of department over delin - gramas a Jpe 2 secured correctional facilitfhe secretary may

quents. Except as provided under ¢8.366and938.183 all  allocateand reallocate existing and future facilitiegpast of the
juvenilesadjudged delinquent who have been placed under thgpe 2 secured correctional facilitfhe Type 2 secured correc
supervisionof the department underd38.183938.34 (4h)(4m) tional facility is subject to s301.02 Construction or establish
or (4n) or 938.357 (4)shall be dischged as soon as the departmentof a Type 2 secured correctional facility shall be in eom
mentdetermines thahere is a reasonable probability that it is npliancewith all state laws except32.035and ch91. In addition
longernecessary either for the rehabilitation and treatment of ttiethe exemptions under $3.48 (13) construction or establish
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mentof a Type 2 secured correctional facility is not subject to thasory position by a person authorized to provide or providing
ordinancesor regulations relating to zoning, including zonindntakeor dispositional services under988.0670r 938.069shall
underch.91, of the county and cifyillage or town in which the review that statement and shall either apprtwe placement or
constructionor establishment takes place and is exempt fr@m orderthe juvenile to be released from custody
investigationspermitted under s16.22 (1) (c) 1. b. 3. Ajuvenile may be taken into and held in custody under both
(3m) Escape. If a juvenileruns away from the juveni®’ subds.l. and2. in connection with the same course of conduct,
placementn the community while participating in the correctiveexceptthat no juvenile may be held in custody for more than a total
sanctions program, that juvenile is considered to have escapegfif2 hours under subds. and2. in connection with the same

violation of 5.946.42 (3) (c) courseof conduct unless the juvenile receives a hearing under par
History: 1995 a. 771997 a. 2735, 252 1999 a. 9 (d).
938.534 Intensive supervision program. 1) @ A 4. The use of placement in a secure detention facility or in a

njluvenile portion of a county jail as a place of short-term detention
ersubd.l. or2. is subject to the adoption of a resolution by the
countyboard of supervisors under338.06 (5)authorizing the

(2r). A county department that provides an intensive supervisigfi¢f those placements ataces of short-term detention under
program shall purchase or provide intensive surveillance artfPd-1-0r2. _ _
community-basetreatment services for participants in thatpro (¢) Notwithstanding s938.19to 938.2], but subject t@ny
gramand may purchase provide electronic monitoring for the generabwritten policies adopted by the court unde®38.06 (1)
intensivesurveillance of program participants. A caseworker prér (2) and toany policies adopted by the county board relating to
viding services under an intensive supervision program may hadke taking into custody and placement of a juvenile under this
acase load of no more than 10 juveniesl shall have not less paragraphthe juveniles caseworkemay also, without a hearing,
thanone face—to—face contact per day with each juvenile whotikethe juvenile into custody and place the juvenile in a place of
assignedo that caseworker nonsecureustody for not more than 30 das crisis intervention,

(b) 1. Notwithstanding s838.19t0938.21, but subject to any if the juvenile is in need of crisis intervention and, if at the disposi
generalwritten policies adopted by the court unde®38.06 (1) tional hearingthe court informed the juvenile of the possibility of
or (2) and toany policies adopted by the county board relating thatplacement or if before the violation thwenile has acknow!
thetaking into custody and placement of a juvenile under this si@slgedin writing that he or she has read, or has had read to him or
division, if a juvenile violates a condition of the juversi@artici  her, those conditions anthat possible placement and that he or
pationin the program, the juveniktaseworker or any othger ~ sheunderstands those conditions and that possible placement.
son authorized to provide or providing intake or dispositional (d) If the juvenile is held under péb) 1.or2.in a secure deten
servicedfor the court under £38.0670r 938.069may, without a  tion facility, juvenile portion of a county jail or place of nonsecure
hearing, take the juvenile into custoaydplace the juvenile in a custodyfor longer than 72 hours, the juvenile is entitled to a-hear
securedetention facility or juvenile portionf a county jail that ing under s938.21 The hearing shall be conducted in the manner
meetsthe standards promulgated by the department by rule opidvidedin s.938.21 except that the hearing shall be conducted
a placeof nonsecure custody designated by that person for Rgthin 72 hours, rather than 24 hours, after the end of the day that
morethan 72 hours while the alleged violation and the appropthe decision to hold the juvenile was made and a written statement
atenes®f a sanction undex938.355 (6)r a change in the cordi of the reasons for continuing to hold the juvenile in custody may
t!onsof t_he Juvenll$ participation |n.the program are bemg iRvese filed rather than a petition undera88.25
tigated,if at the dispositional hearing the court explained those (2) The department shall promulgate rules specifying the

conditionsto the juvenile and informeitie juvenile of the possi requirementdor an intensive supervision program under this sec

gg% Ochlt gg tgl;:: 3&25? ?L gtbheefc:)rgggehgglrzt;%n (t)r:ethSv ﬁggerggﬁon. The rules shall include rules that govern the use of placement
9 9 ! a secure detention faciljitjuvenile portion of aounty jail or

to him or her those conditions and that possible placement a f todv f t tharha d b
that he or she understands those conditions and that poss §eceo nhonsecure custody for not more tha 'S under sub.

(b) and the use of placementarplace of nonsecure custody

placement.
2. Notwithstanding s938.19t0 938.21 but subject 10 any s oaes w20 days under s (¢)

generalwritten policies adopted by the court unde®38.06 (1)

or (2) and toany policies adopted by the county board relating §3g 535 Early release and intensive supervision pro -
thetaking into custody and placement of a juvenile under this sygam: |imits.  The department may establish a program for the
division, if a juvenile violates a condition of the juverslartici g5y release and intensive supervision of juveniles who baea
pationin the program, the juveniicaseworker or any otheer aﬁ]lacedin a securedorrectional facility or a secured child caring

son authorized to provide or providing intake or disposition stitutionunder s938.1830r938.34 (4m) The
‘ ; . . ) program may not
servicesfor the court under $138.0670r 938.069may without a includeany juveniles who have been placed in a secured eorrec

hearing, take the juvenile into custaalydplace the juvenile in a tional facility or a secured child caring institution as a resudt of
securedetention facility or juvenile portioof a county jail that delinquentact involvingthe commission of a violent crime as
r ?2

countydepartment magrovide an intensive supervision progra
for juveniles who have been adjudicated delinquent and orde
to participate in an intensive supervision progtamder s938.34

meetsthe standards promulgated by the department by rule orjf. 1 : : ; Iy
a placeof nonsecure custody designated by that person for inedin s.969.035 but not including the crime specified in s.

morethan 72 hours as a consequence ofviia¢dtion, if at the dis
positional hearing the court explained thosenditions to the
juvenileand informed th@uvenile of the possibility of that place
mentor if before the violation the juvenile has acknowledged
writing that heor she has read, or has had read to him othese .
conditionsand that possible placement and that he or sheund%
standsthose conditions and that possible placement. A pers ;
who takes a juvenile into custody under tisbdivision shall per 9'amunder 5938'ﬁ4f(4hh') fﬂﬂe department shall design the-pro
mit the juvenile to make a written or oral statement concerning &r@mto prowd.e.a of the fo Ong‘,. ) ) o
possibleplacement of the juvenile and the course of conduct for (8) Supervision, care and rehabilitation that is more restrictive
which the juvenile was taken intmistody A person designated thanordinary supervision in the community

by thecourt or the county department who is employed in a super (b) Component phases that are intensive and hijhlgtured.

.02(1).
History: 1995 a. 77

I938.538 Serious juvenile offender program.  (2) Pro-
JRAM ADMINISTRATION AND DESIGN. The department shall admin
era serious juvenile &nder program for juveniles who have
enadjudicated delinquent and ordered to participatee proe
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(c) A series of component phases for each participant that@rectionalfacility. The secretary of corrections may allocate
basedon public safetyconsiderations and the participantieed andreallocate existing and future facilitias part of the yipe 2
for supervision, care and rehabilitation. securedcorrectional facility The Type 2 securedorrectional

(3) CoMPONENT PHASES. (a) The department shall providefacility is subject to 3301_.02 Con_s_truction_or estak_)lishmer_lt of
eachparticipant with one or more of the following sanctions: aType 2 secured correctional facility shallibecompliance with

1. Subject to subd.m.,, placement in aype 1 secured correc all state laws except32.035and ch91. In addition to thexemp

tional facility, a secured child caring institution, drthe partici ~ ions under s.13.48 (13) construction or establishment of a
pantis 17 years of age or over or 15 years of age or over and trafP€ 2 secured correctional facility is not subject to the -ordi
ferredunder s938.357(4) (d), a ype 1 prison, as defined in s.Nancesor regulations relating to zoningicluding zoning under
301.01(5), for a period of not more than 3 years. ch. 91, of the county and cityillage or town in which the cen

NOTE: The provisions of subd 1. that subject a juvenile to placement in an Structionor establishment takes place and is exempt from inspec

adult (Type 1) prison wee held to violate Article I, s. 7 of the Visconsin Consti  tions required under 801.36

tution and the 6th and 14thamendmentsof the U. S. Constitution and to be sev . .
ered from the remainder of ch. 938 by the Summe Court in State of Visconsin (5) TRANSFERSAND DISCHARGE. (@) The diice of juvenile

v. Hezzie R219 Wis. 2d 849580 N.W2d 660(1998). offender review in the division of juvenileorrections in the
1m. If the participant has been adjudicated delinquent fgepartmentmay release a participant to aftercare supervision

committingan act that would be a Classelony if committedby ~ unders.301.03 (10) (dat any time after the participant has eom

an adult, placement in aype 1 secured correctional facilitg pleted2 years of participation in the serious juveniliendler pre

securecthild caring institution giif the participant is 17 years of gram. Aftercare supervision of the participant shall be provided

ageor overor 15 years of age or over and transferred underhy. the department.

938.357(4) (d) a Type 1 prison, as defined in301.01 (5) until (b) The department may discharaparticipant from partiei

the participant reaches 25 years of age, unless the partiéipargation in the serious juvenilefehder program and from depart

releasedsooney subject to a mandatory minimum perioccoft  mentalsupervisiorand control at any time after the participant has

finementof not less than one year completed3 years of participation in the serious juvenilienfler
NOTE: The provisions of subd. 1m. that subject a juvenile to placement in an program.

adult (Type 1) prison wee held to violate Atrticle I, s. 7 of the Wsconsin Constitu .

tion and the 6th and 14th amendments of the U. S. Constitution and to beveed (c) Section®38.357and938.363do not apply to changes of

from the remainder of ch. 938 by theSupremeCourt in State of Visconsin vHez  placementand revisions of orders for a juvenile who is a partici

ZieR.219 Ws. 2d 849580 N.W2d 660(1998). _ pant in the serious juvenile éénder program, except that s.
1p. Alternate care, including placement in a foster homggg 357(4) (d)applies to the transfer of a participant to the Racine

treatment foster home, group home, child caring institution Qbuthful offender correctional facility named in202.01

securecchild caring institution. (6) PURCHASE OF SERVICES. The department of corrections

2. Intensive or other field supervision, including correctivg,ay contract with the department of health and family services,
sanctionssupervision under €38.533 aftercare supervision,or acounty department or aqublic or private agency for the pur

if the pa_rticiprént is 1years of age or oveintensive sanctions chasenf goods, care and servicks participants in the serious
supervisionunder s301.048 juvenile offender program.The department of corrections shall

3. Electronic monitoring. reimbursea person from whom jurchases goods, care or-ser

4. Alcohol or other drug abuse outpatient treatment and seicesunder this subsection from the appropriatioder s20.410
vices. (3) (cg) or, if the person for whom the goods, care or services are

5. Mental health treatment and services. purchaseds placed in aylpe 1 prison, as defined301.01 (5)

6. Community service. oris under intensive sanctions supervision undeds.048 from

7 Restitution the appropriate appropriation under26.410 (1)

8. Transitional services for education and employment. (6m) MINORITY HIRING. (a) In this subsection:

) 1. “American Indian” means a person who is enrolled as a
- Other programs as prescn.bed by the d_epartment. memberof a federally recognized American Indiibe or band
_(b) The department may provide the sanctionder par(a) or who possesses documentation of at least one—fourth American
in any ordermay provide more than one sanction at a time afgian ancestry or documentatioof tribal recognition as an
may return to a sanction that wased previously for a participant. omericanindian.
Notwithstandingss.938.357 938.363and938.533 (3) a partici P " - .
pantis not entitled to a hearing regarding the departraexer of tr12é b?;iﬁkr argg?nrsoi pgrc;sfoxf\r’i\?: se ancestors originated in any
ciseof authority under this subsection unless the departprent " o group '
videsfor a hearing by rule. 3. “Hispanic” means a person of any race whaseestors

(4) INSTITUTIONAL STATUS. (a) A participant in the serious originatedin Mexico, Puerto Rico, Cuba, Central America or

juvenile offender program is under the supervision and control gPUthAmerica or whose culture or origin is Spanish.

the department, is subject to the rules and discifgirtbe depart 4. "Minority group member” means a Black, a Hispanic or an

mentand is considered to be in custpasdefined in s946.42 (1) Americanindian.

(a). Notwithstanding s€938.19t0938.2], if a participant violates ~ (b) In the selection of classified service employees for a

a condition of his or her participation in the program under subecuredcorrectional facility authorized und&993 Wsconsin

(3) (a) 2.to9. while placed in aylpe 2 secured correctiorfalcil-  Act 377, sectior108 (1) (a)the appointing authority shall make

ity thedepartment mayvithout a hearing, take the participant inteevery effort to use the expanded certification program under s.

custodyand return him or her to placement inyp@& 1secured 230.25(1n)or rules of the administrator of the divisionrérit

correctionalfacility, a secured childaring institution arif the recruitmentand selection in the department of employment rela

participantis 17 years of age or over Tfype 1 prison, as defined tionsto ensure that the percentaifemployees who are minority

in .301.01 (5) Any intentional failureof a participant to remain group members approximates the percentage of the juveniles

within the extended limits of hisr her placement while participat placedat that secured correctional facility who are minority group

ing in the serious juvenile fander program or to return within themembers. The administrator ahe division of merit recruitment

time prescribed by the administrator of the divisiorirdénsive andselection in the department of employment relations shall pro

sanctionsin the department igonsidered an escape under sside guidelines for the administration of this selection procedure.

946.42(3) (c) (7) RuLEs. The department shall promulgate rules to imple
(b) The departmerghall operate the component phases of thgentthis section.

programspecified in sub(3) (a) 2. t0 9. as a Ype 2 secured  History: 1995 a. 77352, 1997 a. 2735.
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938.539 Type 2 status. (1) A juvenile who isplaced in a who come within the jurisdiction of a court assigned to exercise
Type 2child caring institution under 838.34 (4dr who, having jurisdiction under this chapter and c#8 in the pilot counties
beenso placedis replaced in a less restrictive placement underselectedoy the department.

938.357(4) (c)is under the supervision and control of the county (2) DeparTMENT RESPONSIBILITIES. Within the availability of
departmentjs subject to the rules and discipline of the countyindingunder s20.435 (7) (mbjhat is available for the pilot pro
departmentand is considered to be in custpdg defined in s. gram,the department of health and family services shall select
946.42(1) (a) countiesto participate in the pilot programUnless a county
(2) A juvenile who is placed in ayjpe 2 secured correctional departmenbdf human services héen established unde#$§.23
facility under s938.357 (4) (apr who, having been so placed, ign the countythat is seeking to implement a pilot program, the
replaced in a less restrictive placement und@88.357 (4) (c)s applicationsubmitted to the department of health and family ser
under the supervision and contodlthe department, is subject tovices shall be a joint application by the county department that
the rules and discipline of the department and is considered tqbsvidessocial servicesnd the county department established
in custody as defined in €46.42 (1) (a) unders.51.420r 51.437 The department of health and family
(3) Notwithstandingss.938.19t0938.2] if a juvenile placed servicesshall select counties in accordance with tbguest—
in a Type 2 child caring institution under@38.34 (4dpr938.357 for—proposalprocedures established by that departmefie
(4) (c)orin ape 2 secured correctional facility unde®38.357 departmenbf health and family services shglve a preference
(4) (a) or (c) violates a condition of his or her placement in thto county applications that include a plan for case management.

Type 2 child caring institution or Ype 2 secured correctional  (3) MuLTIDISCIPLINARY SCREEN. The multidisciplinary screen
facility, the juvenile may be placed in §p€ 1 secured correc developedor the pilot program shall be used by an intake worker
tional facility as provided in $938.357 (4) (h) to determine whether or not a juvenile is in need of an alcohol or

(4) Any intentional failure of a juvenile placed inTgpe 2 otherdrug abuse assessment. The screenabalinclude indica
child caring institution under ©38.34 (4d)r938.357 (4) (cpr torsthat screen juveniles for:
in ?)'I')t/pe 2 secur_?g' cct)rr]recti?na:jl fgcliliu_;:gﬁr 593h8.35|7 (4) (a)t (@) Family dysfunction.
or (c) to remain within the extended limit$ his or her placemen
or to return within the time prescribed by the administrator of the (b) School or truancy problems.
Type 2 child caring institution or §ipe 2 secured correctional  (€) Mental health problems.
facility is considered an escape unde¥46.42 (3) (c) (d) Delinquent behavior patterns.

(5) With respect to a juvenile who is placed in a child caring (4) ASSESSMENTCRITERIA. The uniform alcohol and other
institution or asecured child caring institution undera88.34 drug abuse assessmeatiteria that the department developed
(4d) or 938.357 (4) (apr in a less restrictive placement under shall be used irthe pilot program under s838.245 (2) (a) 3.
938.357(4) (c), thechild welfare agency operating the child-car938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An
ing institution or secured child carimgstitution in which the juve approvedtreatment facility that assesses a person under ss.
nile is placed, and the person operating any less restrictive- pla888.245(2) (a) 3, 938.295 (1)938.32 (1g)938.343 (10)and
mentin which the juvenile is placed, shall operate that child cari®$8.344 (2g) may not also provide thperson with treatment
institution, secured child caring institution or lessstrictive unlessthe department permits the approweghtment facility to
placements a Jpe 2 child caring institution or ay/fle 2secured do both in accordance with the criteria established by rule by the
correctionalfacility. This subsection does not preclude a childepartment.
welfareagency or other person from placing child caring insti History: 1995 a. 27%.9126 (19) 1995 a. 77448
tution, securedchild caring institution or less restrictive place o ]
mentin which a juvenile is placed unde038.34 (4dpr938.357 938.548 Multidisciplinary screen and assessment cri -

(4) (@) or (c) a juvenile who is not placed unde©88.34 (4dpr teria. The department of health and family services shall make

938.357(4) (a)or (c). the multidisciplinary screedevelopedinder s938.547 (3jand
(6) The department shall promulgate rules to implement thi§€ assessment criteria developed und@38.547 (4)available
section. to all counties.
History: 1995 a. 352 History: 1995 a. 2%.9126 (19) 1995 a. 77

938.54 Records. The department shall keepcamplete 938.549 Juvenile classification system. (1) The depart
recordon each juvenile under its supervisionder s938.183 mentshall make available to all counties a juvenile classification
938.34(4h), (4m)or(4n)or938.357 (4) This record shall include systemthat includes at least all of the following:

theinformation received from the court, the date of reception, all () A risk assessmeintstrument for determining the probabil
availabledata on the personal and family history ofjtneenile, ity thata juvenile who has committed anferfse will commit

the results of all tests and examinations given the juvenile, angr@theroffense.

completehistory of allplacements of the juvenile while under the ) A needs assessment instrument for determining the service
suﬁgg‘f"?'?g‘&f ;h7e7department. needsof a juvenile who has committed arfesfse.

v ' (c) A services and placement guide for integrating thearigk
938.547 Juvenile alcohol and other drug abuse pilot needsof a juvenile whdhas committed an f@inse with other fac
program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  torsto determine an appropriate placement leweél of services
ture finds that the use and abuse of alcohol and other drugsfégthe juvenile.
juvenilesis a state responsibility of statewide dimension. The leg (2) A county may use the juvenile classification system to do
islaturerecognizes that there is a lack of adequate proceduregitg of the following:
screenassess and treat juveniles for alcohol and otherabuge. (a) At the time of an intake inquirgletermine whether to close

To reduce the incidence of alcohol astier drug abuse by jwe 5 case enter into a deferred prosecution agreement or refer the
niles, the legislatureleems it necessary to experiment with soILEaseto the district attorney
ther

tions to the problems of the use and abuse of alcohol and o b) At the ti  di . daol d
drugsby juveniles by establishing a juvenile alcohol and other (P) e fime of disposition, recommend a placement and a

drug abuse pilot program in a limited number of counties. TH&an of rehabilitation, treatment and care for the juvenile.
purposeof the program is to develop intaliad court procedures _ (C) After disposition, determine the levelintensity of super
that screen, assess and give new dispositional alternatives \gory contacts required for a juvenile under county supervision.
juvenileswith needs and problems related to the use of alcohol(3) Subjectto the availability of resources, the department
beveragescontrolledsubstances or controlled substance analoggy providetraining and technical assistance in the use of the
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juvenile classification system to any countlyat requests that  (3) (a) From the reimbursement received undeits495 (1)

training and technical assistance. (d), counties may provide funding for thmeaintenance of any
History: 1995 a. 77 juvenilewho meets all of the following qualifications:
1. Is 17 years of age or older
SUBCHAPTERXII 2. Is enrolled in andegularly attending a secondary educa

tion classroom program leading to a high school diploma.

3. Received funding under46.495 (1) (dymmediatelyprior
to his or her 17th birthday
. 4. lIs living in a foster home, treatment foster home, group
938.57 Powers and duties of county departments pro - homeor child caring institution.
viding juvenile welfare services. (1) Each county depart b) The funding provided for the maintenance of a juvenile
mentshall administer and expend such amounts as may be NeqH erpar (a) shall be in an amount equal to that to which the-juve

saryoutof any moneys which may be appropriated for juvenilg o 6. 1d receive under 46.495 (1) (djf the juvenile were 16
welfare purposes by the county board of supervisors or do”aﬁgrsof age.

by individuals or private @anizations. Acounty department may (4) A countydepartment may provide aftercare supervision

doany of the.followmg. -, . . . unders.938.34 (4n)or juveniles who are released from secured
_(a) Investigate the conditionsurrounding delinquent juve o, o ctionaffacilities, securedhild caring institutions or secured
niles and juveniles imeed of protection or services within the, ., ,nhomes. If a county department intends to change its policy
countyand take every reasonable action within its power to Secilig 5 dingwhether the county departmenttbe department shall
for them the full benefit of all laws enactéar their benefit. o iqeaftercare supervision for juveniles released from secured
Unlessprovided by another agendjiecounty department shall o yectionaffacilities, secureghild caring institutions or secured
offer social services to the caretaker of any juvenile who ouphomes, theounty executive or county administrator, if
referredto it under the conditions specified in this paragraph. THig, county has no countgxecutive or county administraxcﬂhe
duty shall bedischaged in cooperation with the court and with th%hairpersonof the county board of supervisors, éor multi-

public officers or boards legally responsible for the administrati%unty departments, the chairpersons of the county boards of
andenforcement of these laws. supervisorgointly, shall submit a letter tihe department stating
(b) Accept legal custody or supervision of juveniles transhatintent before July 1 of the year preceding the year in which the
ferredto it by the court under 838.355and provide special treat policy change will take ééct.
mentand caref ordered by the court. Except as provided in S. History: 1995 a. 771997 a. 2735; 1999 a. 9
938.505(2), a court may not order county department to admin
ister psychotropic medications to juveniles who receive spec@88.59 Examination and records. (1) The county depart
treatmentor care under this paragraph. mentshall investigate the personal and fantiigtory and envi
(c) Provide appropriate protection and services for juvenilé@nmentof any juvenile transferred ts legal custody or placed
in its care, including providing services for juveniles and thefnderits supervision under 938.34 (4d)or (4n) and make any
familiesin their own homes, placing the juveniles in licensed foghysicalor mental examinations of the juvenile considereces
ter homes,licensed treatment foster homes or licensed gro§pryto determine the type of care necessary for the juvenile. The
homesin this state or another state within a reasonable proximf@untydepartment shall screen a juvenile vilnexamined under
to the agency with legal custody or contracting for services fB]'IS subsection to determine whether the juvenile is in need of spe
them by licensed child welfare ‘agencies or replacing them i@l treatment or care because of alcohol or atheg abuse, men
securectcorrectional facilitiessecured child caring institutions ortal illness or severe emotional disturbance. The county depart
securecgroup homes in accordance \Mithes promulgated under ment Sha” keepa Complete I'eCOI_’d Of the Il‘_lfOI’matIOI’l rece|Ved
ch. 227, except that the county department may not purchase ffm the court, the date of reception, all available data on the per
educationatomponent oprivate day treatment programs unles§onaland family history of the juvenile, the results of all tests and
the county department, the school board as definedlih5s001 €Xaminationsgiven the juvenile and a complete history of all
(7) and the state superintendent of public instruction all determipl@cementsf the juvenile while in the legal custody or under the
that an appropriate public education program is aeilable. Supervisionof the county department.
Disputesbetween the county department and the school district(2) At the departmerg’request, theounty department shall
shallbe resolved by the state superintendent of public instructié@portto the department regarding juvenilegtie legal custody

(cm) Provide appropriate services faveniles who are OF under the supervision of the county department.
referredto the county department by a municipal court, exitegpt ~ History: 1995a. 77352
if the funding, stdihg or other resources of the county departme .
for juvenile welfare services are infigient to meet the needs of6%8'595. Duration of control of county departments
over delinquents. Except as provided in 48.366 a juvenile

all juveniles who are eligible t@ceive services from the count ; ; .
deé)artmentthe county d%partment shglve first priority to juve Ywho has been adjudged delinquent and placed under the supervi

niles who are referred to the county departmbntthe court sionof a county department undei38.34(4d) or (4n) shall be

assignedo exercise jurisdiction under this chapter anddgnh, ~ dischargeds soon as the county department determines that there
_is a reasonable probability that it is no longer necessary either for

_(d) Provide for the moral and religious training of juveniles it rehapilitation and treatment of the juvenile or for the protec
its care according to the religious belief of the juvenile or of hig), of the public that the county department retain supervision.
or her parents. History: 1995 a. 77352

(f) Provide services to the court unde®38.06
(g) Upon request of the department, provide service for any

COUNTY JUVENILE WELFARE SER/ICES

juvenilein the care of the department. SUBCHAPTERXVII
(h) Contract with any parent or guardian or other person for the
careand maintenance of any juvenile. GENERAL PROVISIONS ON RECORDS

(2) In performing the functions specified in siib) the county
departmentnay avail itself of the cooperatiai any individual 938.78 Confidentiality of records. (1) In this section,
or private agency or ganization interested in the social welfareinlessotherwise qualified, “agency” meaiike department, a
of juveniles in the county countydepartment or a licensed child welfare agency
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(2) (&) No agency may make available for inspection or dis (e) Paragraplia) does not prohibit the department from-dis
closethe contents of any record kept or information receivedosing information about arindividual adjudged delinquent
aboutan individual in its care or legal custoéxcept aprovided unders. 938.1830r 938.34 for a sexuallyviolent ofense, as
undersub.(3) or 5.938.371938.38 (5) (bpr(d) or938.51or by definedin s.980.01 (6) to the department of justice, or a district
orderof the court. attorneyor a judge acting under cd80or to an attorney who rep

(ag) Paragraplfa) does not prohibit an agency from making€sentsa person subject to a petitiander ch980. The court in
availablefor inspection or disclosing the contents of a recorthich the petition under 880.02is filed may issue any protective
uponthe request of thparent, guardian or legal custodian of th@rdersthat it determines are appropriate concerning information
juvenilewho isthe subject of the record or upon the request of teésclosedunder this paragraph.
juvenile,if 14 years of age or oveo theparent, guardian, legal  (g) Paragraplfa) does not prohibit an agency from disclosing
custodianor juvenile, unless the agency finds that inspection gfformation about amdividual in its care or legal custody on the
thoserecords by the juvenil@arent, guardian or legal custodiarwritten request of the department of regulation bcehsing or of
would result in imminent danger to anyone. any interested examining board ofildited credentialing board

(am) Paragrapla) does not prohibit angency from making in that department for use in any investigation or proceeding relat
availablefor inspection or disclosing the contents of a recordf)g to any alleged misconduct by any person who is credentialed
uponthe written permission of the parent, guardian or legal cust whois seeking credentialing under éd.8 4550r457. Unless
dian of the juvenile who is the subject of the recorcupon the authorizedoy an order of the court, tilepartment of regulation
written permission of the juvenile, if lyears of age or oveio the andlicensing and any examining boardafiliated credentialing
personnamed in the permission if the parent, guardian, legal ci®ardin that department shall keep confidential any information
todianor juvenile specifically identifies the record in the writterobtainedunder this paragraph and may not disckbsename of
permissionunless the agency determines that inspectidhosie  or any other identifying information about the individual who is
recordsby the persomamed in the permission would result irthe subject of the information disclosed, except to the extent that
imminentdanger to anyone. redisclosureof that information is necessary for the conduct of the

(b) 1. Paragrapla) does not applyto the confidential investigation or proceeding for which that information was
exchangeof information between an agency and anotumial Obtained.
welfare agency a law enforcement agencthe victim—witness (3) If a juvenile adjudged delinquent under48.12 1993
coordinator,a fire investigator under 465.55 (15) a public  stats.,or s.938.120r found to be in need gfotection or services
schooldistrict or a private schoskgarding an individual in the unders.48.13 (12) 1993 stats., or 48.13(14), 1993 stats., or s.
careor legal custody of the agenci social welfare agency that 938.13(12) or (14) on the basisf a violation of s941.10941.11
obtainsinformation under this paragraph shall keep the inferm841.2Q 941.21 941.23 941.235 941.237 941.24 941.26
tion confidential as required under this section adBs/8 Alaw 941.28 941.295 941.298 941.3Q 941.31 941.32 941.325
enforcemenggency that obtains information under this paragra43.02 943.03 943.04 943.10 (2) (a)943.23 (1g)(1m) or (1r),
shall keep the information confidential as required under s843.32(2), 948.02 948.025 948.03 948.05 948.055 948.6Q
48.396(1) and938.396 (1) A public school that obtairisforma 948.6050r 948.610r any crime specified in cB40 has escaped
tion under this paragraph shall keep the information confidentiadbm a secured correctional facilitchild caring institution,
as required under s118.125and a private school that obtainssecurecgroup home, inpatient facilitas defined in $£1.01 (10)
informationunder this paragraph shall keiye information con securedetention facility or juvenile portion of a county jail, or
fidentialin the same manner as is required of a public schat@r  from the custody of a peacefiobr or a guard of such a facility
s.118.125 institution or jail, or has been allowed to leave a secured correc

2. On petition of an agency to review pugitords, as defined tional facility, child caring institution, secured group home, inpa
in s.118.125 (1) (d)other than pupil records that maydisclosed tient facility, secure detention facility or juvenile portion of a
without court order under 418.125 (2)or (2m), for the purpose countyjail for a specified time period and is absent from the-facil
of providing treatment or care fan individual in the care or legal ity, institution, home or jail for more than 12 hours after the expira
custodyof the agencythe court may order the school board of théon of the specified period, the department or county department
schooldistrict, or the governing body of the private school, ihaving supervision over the juvenile may release the juvenile’
which an individual is enrolled to disclose the agency the pupil nameand any information about the juvenile that is necessary for
recordsof the individual as necessary for the agency to providiee protection of the public or to secure the juvesileturn to the
thattreatment or care. The agency may use the pupil records dalility, institution, home or jail. The department of corrections
for the purpose of providing treatment or care and may make #&ll promulgate rules establishing guidelines for the release of
pupil records available only temployee®f the agency who are thejuvenile’s name or information about the juvenile to the public.
providing treatment or care for the individual. History: 1995 a. 2%.9126 (19)1995 a. 77230, 352 1997 a. 205207, 283 1999

. .9.
(@) F_’aragra_pl@a) does not prohibit the department O_f he_altﬁ Sincea juvenile has a constitutional right to both inspect and replyhtaeing
andfamily services or a county department from disclosing -IﬂfOéxaminer’sreport on the revocation of aftercare supervision, s. 48€8 not pre
mationabout an individual formerly in the legal custody or undefzgfgg Jzuilg?\llli\f[%nlgaVlng access to the report. State ex rel. RSRhmidt63 Wis.
the supervision of that departmeutjd_er $48.34 (4m) 1993 NOTE: The above annotation cites t®. 48.78, the pedecessor statute to s.
stats.,or formerly under the supervision of that department oj3g 7s.
county department under 48.34 (4n) 1993 stats., or £38.34

(4d) or (4n) to the department aforrections, if the individual is

atthe time of disclosure any of the following: SUBCHAPTERXVIII
1. The subject of @aresentence investigation unde®82.15
2. Under sentence to thei$lonsin state prisons under s. COMMUNITY SERVICES
973.15
3. Subject to an ordemder s48.3660r 938.183and placed 938.795 Powers of the department.  The department may
in a state prison under48.366 (8)or 938.183 do all of the following:
4. On probation to the department of corrections under s. (1) Collectand collaborate with othergencies in collecting
973.09 statisticsand information usefuin determining the cause and
5. On parole undes.302.110r ch.304 or on extended super amountof delinquency and crime in this state or in carrying out
vision under s302.1130r 302.114 the powers and duties of the department.
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(2) Assistcommunities in their &rts to combat delinquency (e) “State” means any state, territory or possession of the
andsocial breakdowtikely to cause delinquency and crime andUnited States, the District of Columbiand the Commonwealth
assisthem in setting up programs for coordinating the total-corof Puerto Rico.
munity program, including the improvement of l@nforcement.  (4) ArticLE IV - RETURN OF RUNAWAYS. (@) That the parent,

(3) Assistschools in extending their particular contribution irguardian,person or agency entitled to legal custody of a juvenile
locating and helping juveniles vulnerable to delinquerayd who has not been adjudged delinquent but who has run away with

crime and in improving their services to all youth. out the consent of that parent, guardian, person or agency may
(4) Developand maintain an enlightenguiiblic opinion in petition the appropriate court in the demanding state for the

supportof a program to control delinquency and crime. issuancef a requisition for the return of the juvenile. The petition
History: 1995 a. 77 shall state the name and age of the juvenile, the name of the peti

tionerand the basis of entitlementttee juveniles custodythe cir
cumstancesf the juveniles running awaythe juveniles location

SUBCHAPTERXX if known at theime application is made, and such other facts as
maytend to show that the juvenile whas run away is endanger
MISCELLANEOUS PROVISIONS ing his or her welfare dhe welfare of others and is not an emanci

patedminor. The petitionshall be verified by éiflavit, shall be
executedin duplicate, and shall be accompanied bgetified
copiesof the document or documents on which fiegitioneis
2ntitlementto the juveniles custody is based, such as birth certifi
cates/etters of guardianship, or custody decrees. Furtfidaaf
vits and other documents as may be deemed proper may e sub
mitted with the petition. The judge of the court to which this
. : Lo applicationis made may hold a hearing thereon to determine
jstatet\_/f\(hlgh hgs or shalldhereaﬁmtlfy or legally join in the same, whetherfor the purposes of this compact the petitioner is entitled
IS ratified and approvea: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not

The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in

(1) ARrTICLE | - FINDINGS AND PURPOSES. That juveniles who thebest interest of the juvenile to compel the return of the juvenile
are not under proper supervision and control, or who havethe state. If the judge determines, eithith or without a hear
abscondedescaped or run awagre likely to endanger their owning, that the juvenile should be returned, the judge shall present to
health,morals and welfare, and the health, morals and welfaretbe appropriate court or to the executive authority of stete
others. The cooperation of tretates party to this compact is therewherethe juvenile is alleged to be located a written requisftion
fore necessary to provide for the welfare and protection of juvéereturn of the juvenile. The requisition shall &eth the name
nilesand of the public with respect to (1) cooperative supervisi@d age of the juvenile, the determination of the court that
of delinquent juveniles on probation, extended supervision jovenile has run away without the consent of a parent, guardian,
parole; (2) the return, from onstate to anothgof delinquent personor agency entitled tegal custody of the juvenile, and that
juvenileswhohave escaped or absconded; (3) the return, from dhereturn of the juvenile is in the best interest &ordthe protee
stateto anotherof nondelinquenjuveniles who have run away tion of the juvenile. In the event that a proceeding for the adjudica
from home; and (4) additional measures for the protection of juvéon of the juvenile as a delinquent, neglected or dependent juve
niles and of the public, which any 2 or more of the party states nidlg is pending in the court at the time when the juvenile runs,away
find desirable to undertake cooperatively carrying out the pro  the court may issue a requisition for the return of the juvenile upon
visions of this compadhe party states shall be guided by the-noiits own motion, regardless of the consent of the parent, guardian,
criminal, reformative andprotective policies which guide their personor agency entitled to legal custodyciting therein the
laws concerningdelinquent, neglected or dependent juvenilgsatureand circumstances of the pending proceeding. The requisi
generally. It shall be the policy of the states padythis compact tion shall in every case be executed in duplicate and shall be
to cooperate and obsertieeir respective responsibilities for thesignedby the judge. One copy of the requisition shall be filed with
promptreturn and acceptance of juveniles and delingjuaet  the compact administrataf the demanding state, there to remain
nileswho become subject to the provisions of this compact. The file subject to the provisions of law governirerords of the
provisions of this compact shall be reasonably and liberallgourt. Upon the receipt of a requisition demanding the return of
construedo accomplish the foregoing purposes. ajuvenile who has run awathe court or the executive authority

(2) ARTICLE Il - EXISTING RGHTSAND REMEDIES. Thatallremm  t0 whom the requisition is addressed shall issue an order to any

edies and procedures provided by this compact shaildsilition ~Peaceofficer or other appropriate person directing that person to
to and not in substitution for other rights, remedies and prodakeinto custody and detain the juvenile. The detentiter

dures,and shall not be in derogation of parental rights and respéaustsubstantially recite the facts necessary to the validity of its
sibilities. issuancehereunder No juvenile detained upon a detention order

shallbe delivered oveto the oficer whom the court demanding
the juvenile shall have appointed to receive the juvenile, unless
. Y L ._thejuvenile shall first be taken forthwith before a judge of a court
(@) “Court” means any court having jurisdiction over deliniy the state, who shall inform the juvenile of the demand made for
quent,neglected or dependent children. _ his or her return, and who may appoint counsel or guardian ad
(b) “Delinquent juvenile” means any juvenile who has beefitem for the juvenile. If the judge shall find that the requisition
adjudgeddelinquent and who, at tfteme the provisions of this s in order the judge shall deliver the juvenile over to thiscef
compactare invoked, is still subject to the jurisdiction of the couzhom the courtdemanding the juvenile shall have appointed to
thathasmade such adjudication or to the jurisdiction or supenvieceivethe juvenile. The judge, howevemay fix a reasonable
sionof an agency or institution pursuant to an order of such coujitne to be allowed for the purpose of testing the legality optbe
(c) “Probation, extendedupervision or parole” means anyceeding.
kind of conditional release of juveniles authorized undetaivs (am) Upon reasonable information that a personjissanile
of the states party hereto. who has ruraway from another state party to this compact without
(d) “Residence” or any variant thereof means a place at whittte consent of a parent, guardian, person or agency entitled to that
ahome or regular place of abode is maintained. juvenile’slegal custodythat juvenile may be taken into custody

938.988 Interstate placement of juveniles. Sections
48.988and48.989apply to the interstate placement of juvenile
History: 1995 a. 77

938.991 Interstate compact on juveniles.  Thefollowing
compact,by and between the state ofisabnsinand any other

(3) ArTicLE Il - DeriNiTIONS. That, for thepurposes of this
compact:
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without a requisition androught forthwith before a judge of thejuvenile. If the judge shall find that the requisition is in ordbe
appropriatecourt who may appoirgounsel or guardian ad litemjudge shall deliver the delinquent juvenile ovier the oficer

for the juvenile and whehalldetermine after a hearing whethewhomthe appropriate person or authority demanding shall have
sufficientcause exists to hold the juvenile, subject to the afierappointedo receive the delinquent juvenile. The judge, however
the court,for the juveniles own protection and welfare, for suchmayfix a reasonable time to be allowed for the purpose of testing
atime not exceeding 9fays as will enable the return of the juvethelegality of the proceeding.

nile to another state party thIS compact pursuant to a requisition (am) Upon reasonable information that a persorﬂeﬂmquent
for the return of the juvenile from a cowftthat state. If, at the jyvenilewho has absconded while on probation, extended super
time when a state seeks the retafra juvenile who has run away vision or parole, or escaped froam institution or agency vested
thereis pending in the state wherein the juvenile is foangl  with legal custody or supervision of the person in any state party
criminal chage, or any proceeding to have the juvenile agjudio this compact, thperson may be taken into custody in any other
cateda delinquent juvenile for an acommitted in that state, or state party to this compact withoutejuisition. In that event, the
if the juvenile is suspected of having committéthin that state  personmust be taken forthwith before a judge of the appropriate
acriminal ofense or an act of juvenile delinquenthye juvenile court,who may appoint counsel or guardian ad litem forpie
shallnot be returned withouhe consent of that state until -dis sonand who shall determine, after a hearing, whethdicgrit
chargedrom prosecution or other form of proceeding, imprisorcauseexists to hold the person subject to the order of the fmurt
ment, detention oIsupervision for the éénse or ]uvenlle delin atime, not exceeding 90 days, &l enable the persos’deten
quency. The duly accredited fiers of any state party to thistjon under a detention order issued on a requisition pursuant to this
compactupon the establishment of thdioérs’ authority and the subsection.If, at the time when a state seeks the return of adelin
identity of the juvenile beingeturnedshall be permitted to trans quent juvenile who has either absconded while on probation,
portthe juvenile through any and all states party to this compagktendedsupervision or parole @scaped from an institution or
without |_nterfergnce. ) Upon the retqrnkbri? juvenile to the state agencyvested with legal custody or supervisifrthe delinquent
from which the juvenile ran awathejuvenile shall be subject to jyveniie, there is pending in the state wherein the delinquent juve
further proceedings as may be appropriate under the laws of th@é is detained any criminal ctgg or any proceeding to have the
state. delinquentjuvenile adjudicated a delinquent juvenile for an act
(b) That the state to which a juvenile is returned undestiis committedin that state, or if the delinquent juvenile is suspected
sectionshall be responsible for paymenit the transportation of having committed within such state a crimindénge or aract
costsof such return. of juvenile delinquencythe delinquent juvenile shall not be

(c) That “juvenile” as used in this subsection means any perdgturnedwithout the consent of that state until disgjear from
who is a minor under the lagi the state of residence of the parenrosecutioror other form oproceeding, imprisonment, detention
guardianperson or agency entitled to legal custody of such min&¥ supervision for such feinse or juvenile delinquencyrhe duly

(5) ARTICLE V - RETURN OF ESCAPEESAND ABSCONDERS. () accreditedofficers of any state party to this compact, upon the

; ; .- establishmenbf the oficers’ authority and the identity of the
Thatthe appropriate person or authority from whose prObatlo&linquenljuvenile being returned, shall permitted to transport

extendedsupervision or parole supervision a delinquent juveni deli : e th h 4 all hi

hasabsconded or from whose institutional custody the delinquelf %€ |nqqehnt JU."e”'fe t rouguany ?]” a sta‘;ejmparty to this

juvenile has escaped shall present to the appropriate court or togfigiPactwithout interference. Upon the return of thainquent
uvenileto the state from which thgelinquent juvenile escaped

executiveauthority of the state where tidelinquent juvenile is ! h . - .
y g : absconded, the delinquent juvenile shall be subjesich fur

allegedto be located a written requisition for the return of th r di b it dor the | f that
delinquentjuvenile. The requisition shall state the name and afi" Proceedings as may be appropriate under the faws ot tha

of the delinquent juvenile, the particulars of that pessadjudi ] ] ] o

cationas a delinquent juvenile, the circumstances of the breach of(0) That the state to which a delinquent juvenile is returned
the termsof the delinquent juvenile’probation, extended super Uunder this subsection shall be responsible for payment of the
vision or parole or of the delinquent juveniegscape from an transportatiorcosts of such return.

institution or agency vested with legal custoalysupervision of (6) ARTICLE VI - VOLUNTARY RETURN PROCEDURE. That any

the delinquent juvenile, and the location of the delinquent-juveelinquent juvenile who has absconded while on probation,
nile, if known, at the timehe requisition is made. The requisitiorextendedsupervision or parole, or escaped from an institution or
shall be verified by dfdavit, shall be executed in duplicate, andagencyvested with legal custody or supervisufithe delinquent
shallbe accompanied by 2 certified copies of the judgnfemhal  juvenilein anystate party to this compact, and any juvenile who
adjudication,or order of commitment whichubjects the delin hasrun away from any state party tttis compact, who is taken
quentjuvenile to probation, extended supervision or parole or o custody without a requisition ianother state party to this
thelegal custody of the institution or agency concerned. Furtt@mpactunder sub(4) (a)or (5) (a) may consent to his drer
affidavitsand other documents as may be deemed proper mayrbmediatereturn to the state from which the juvenile or delin
submittedwith the requisition. One copy of the requisition shatjuentjuvenile absconded, escaped or ran awagnsent shall be

be filed with the compact administrator of the demanding statgiven by the juvenile or delinquent juvenile and his or her counsel
thereto remain on file subject to the provisionfdaw governing or guardian ad litem, if anyy executing or subscribing a writing,
recordsof theappropriate court. Upon the receipt of a requisitioim the presence of a judge of the appropriate court, which states
demandinghe return of @elinquent juvenile who has abscondethatthe juvenile or delinquent juvenile and his or her counsel or
or escaped, the court thre executive authority to whom the requiguardian ad litem, if anyconsent to the return of the juvenile or
sition is addressed shall issue an order to any pefiaer afr other  delinquentjuvenile to the demanding state. Before the consent
appropriatgperson directing that persémtake into custody and shallbe executed or subscribed, howetee judge, in the pres
detainthe delinquent juvenile. The detention order must substamceof counsel or guardian ad litem, if aispall inform thguve-

tially recite the facts necessary to the validity of its issuance hemnde or delinquent juvenile of his or her rights under this compact.
under. No delinquent juvenile detained upon a detentiter Whenthe consent has been duly executed, it shall be forwarded
shallbe delivered over to thefafer whom the appropriate personto and filed with the compact administrator of #tate in which

or authority demanding the delinquent juvenile shall hawbaecourt is located and the judge shall direct tfieef having the
appointedo receive the delinquent juvenile, unless the delinqugntzenile or delinquent juvenile in custody teliver the juvenile
juvenile shall first be takeforthwith before a judge of an appro or delinquent juvenile to the dubccredited dicer or oficers of
priate court in the state, who shall inform the delinquent juveniliee state demanding the return of the juvenile or delinquent juve
of the demand made for theturnof the delinquent juvenile and nile, and shall cause to be delivered to tHieef or oficers acopy
who may appoint counsel or guardiad litem for the delinquent of theconsent. The court malyoweverupon the request of the
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stateto which the juvenile or delinquent juvenile is being returned, (b) That nothing in this compashall be construed to prevent
orderthe juvenile or delinquent juvenile to return unaccompanieshy party stateor subdivision thereof from asserting any right
to that state and shall provide the juvenile or delinquent juvendgainstany personagency or other entity in regard to costs for
with a copy of the court order; in that event a copy of the consevttich such party state or subdivision therewdy be responsible
shall be forwarded to the compaatiministrator of the state to pursuanto sub.(4) (b), (5) (b)or (7) (d).
which the juvenile or delinquent juvenile is ordered to return.  (9) ARrTicLE IX - DETENTION PRACTICES. That, to every extent
(7) ARTICLE VIl - COOPERATIVE SUPERVISION OF PROBATION-  possiblejt shall be the policy of statgmrty to this compact that
ERS, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (@) That no juvenile or delinquent juvenile shdie placed or detained in
the duly constituted judicial and administratie@thorities of a anyprison, jail or lockup nor be detained or transported in associa
statepartyto this compact (herein called “sending state”) may petion with criminal, vicious or dissolute persons.
mit any delinquent juvenile within such state, placed on probation, (10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the
extendedsupervision or paroléo reside in any other state partyduly constituted administrative authorities of a state party to this
to this compact (herein called “receiving state”) whilepomba compactmay enter into supplementary agreements withosmgr
tion, extended supervision or parole, andrieeiving state shall stateor states party hereto for the cooperatiaee, treatment and
acceptsuch delinquent juvenile, the parent, guardian or personrehabilitationof delinquent juveniles whenever they sHail
entitledto the legal custody of such delinquent juvenile is residingatsuch agreements will improve the facilities or programs-avail
or undertakeso reside within the receiving state. Before grantingblefor such care, treatment and rehabilitation. Such care, treat
suchpermission, opportunity shall be given to the receiving stat@ent and rehabilitation may be provided in an institukimated
to make such investigations as it deems neces$asauthorities within any state entering inteuch supplementary agreement.
of the sending state shall send to the authorities of the receivigchsupplementary agreements shall:
statecopies of pertinent court orders, social case studies and al{z) Provide the rates to be paid for the care, treatment and cus
otheravailable information which may be of value to and af#ist tody of such delinquenjuveniles, taking into consideration the
receiving state in supervising a probationearolee or person charactenf facilities, services and subsistence furnished;
underextended supervision under this compact. Arecestale, ) proyide that the delinquent juvenile shall be given a court

in its discretion, may agree to accept supervision of a probationgr, ingnrior to being sent to another state for care, treatment and
paroleeor persorunder extended supervision in cases where Gstody:

parent,guardian or person entitied to legal custody of the delin (c) Provide that the state receiving such a delinquent juvenile

quentjuvenile is not a residerdf the receiving state, and if so. DVIKE HGs
acceptedhe sending state may transfer supervision accordinq& one of its institutions shall act solelyagent for the state send

- . . o g such delinquent juvenile;

(b) That each receiving state will assumedtiges of visita (d) Provide that the sending state shall at all times retain juris
tion and of supervision over any such delinquent juvenile andcsnction over delinquent 'uvenilgs sent to an institutiorauim)therJ
the exercise of those duties will be governedhsysame standards { te: q J
of visitation and supervision that prevail fite own delinquent state,

juvenilesreleased on probation, extended supervision or parole. (€) Provide for reasonable inspection of such institutions by

(c) That, after consultation between the appropriate authorit}gg sending state;

of the sending state and b receiving state as to the desirability () Provide that the consent of the parent, guardian, person
and necessity of returning such a delinquent juvenile,cing ~ @9encyentitled tothe legal custody of said delinquent juvenile
accreditedofficers of a sending state may enter a receiving staf@/l be secured prior to the delinquent juvesilbeing sent to
andthere apprehend and retake any such delinquent juvenile®@therstate; and
probation, extended supervision or parole. For that purpose, ndg) Make provision for such other matters and details as shall
formalitieswill be required, other than establishing thethority benecessarjo protect the rights and equities of such delinquent
of the oficer and theidentity of the delinquent juvenile to bejuvenilesand of the cooperating states.
retakenand returned. The decisiontbe sending state to retake (11) ARTICLE XI - ACCEPTANCEOF FEDERAL AND OTHER AlID.
adelinquent juvenile on probation, extended supervisigramle Thatany state party to this compact namcept any and all dona
shallbe conclusive upon and not reviewahiéhin the receiving tions, gifts and grants of monegquipment and services from the
state,but if, at the time the sending state seeks to retake a defaderalor any local government, or any agency thereoffeord
guentjuvenile on probation, extended supervisiomparole, there any person, firm or corporation, for ay the purposes and func
is pending against the delinquent juvenile within theeiving tionsof this compact, and may receive and utilize the sarbgect
stateany criminal chage or any proceeding to have the delinquemo the terms, conditions and regulations governing such -dona
juvenile adjudicated a delinquent juvenile for any act committeiibns, gifts and grants.
in that state, or if the delinquent juvenile is suspected of having(12) ArticLE XII - ComPACT ADMINISTRATORS. That the gov
committedwithin that state ariminal ofense or an act of juvenile ernorof each state party to this compact shall designatefiaarof
delinguencythe delinquent juvenile shall nbé returned without who, acting jointly with like oficers of otherparty states, shall
the consent of the receiving state until disgeat from prosecu promulgaterules and regulations to carry out moreetively the
tion or other form of proceeding, imprisonment, detention @&rmsand provisions of this compact.
supervisionfor such ofense or juvenile delinquencyThe duly (13) ARrTicLE XIII - EXEcUTION OF CoMPACT. That this com
accreditecbfficers of the sending state shall be permitted to {rarﬁactshall become operative immediately upon its execution by
port delinquent juveniles being so returned through any and gfly state as betweéhand any other state or states so executing.
statesparty to this compact, without interference. Whenexecutedt shall have the full force andfeét of law within
(d) That the sending state shall be responsible under this ssiichstate, the form of execution to be in accordance with the laws
sectionfor paying the costef transporting any delinquent juve of the executing state.
nile to the receiving state or of returning any delinquent juvenile (14) ArticLe XIV - ReNuNciaTION. That this compact shall
to the sending state. continue in force and remain binding upon each executing state
(8) ARTICLE VIII - RespoNsIBILITYFOR CosTs. (a) Thatsubs. until renounced by it. Renunciation of this compact shall be by the
(4) (b), (5) (b)and(7) (d)shall not be construed to alter ofeat sameauthority which executed it, by sendingn®nths notice in
any internal relationship among thdepartments, agencies andwriting of its intention tavithdraw from the compact to the other
officers of and in the government of a party state, or betweersttesparty hereto. The duties and obligations of a renouncing
party state andts subdivisions, as to the payment of costs, atateunder sub(7) shall continue as to parolees, probationers and
responsibilitiesherefor personson extendedsupervision residing therein at the time of
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withdrawal until retaken or finallydischaged. Supplementary 938.994 Supplementary agreements. The department
agreementsentered intounder sub.(10) shall be subject to may enter into supplementary agreements with appropoifite
renunciatioras provided by such supplementary agreemants, cials of other states under238.991(10). If the supplementary
shall not be subject to the 6 months’ renunciation notice of tlgreementequires or contemplates the usean§ institution or
presentArticle. facility of this state or the provision of any service by this state, the
(15) ARTICLE XV - SEVERABILITY. That the provisions of this supplementaryagreement has nofeft until approved byhe
compactshallbe severable and if any phrase, clause, sentencelepartmenbr agency under whose jurisdiction the institution or
provisionof this compact is declared e contrary to the constitu facility is operated or which shall be ched with the rendering
tion of any participating state of the United States or the appfica of the service.
bility thereof to anyovernment, agencperson or circumstance History: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.394 Stats1995
is held invalid, the validity of the remainder of this compact ariti938-994.
the applicability thereof to any government, agemmsrson or cir . .
cumstanceshall not be décted therehy If this compact shall be 938.995 Financial arrangements. The expense of retun
held contrary tothe constitution of any state participating thereirid juveniles to this state pursuant t®88.991shall bepaidas
the compact shall remain in full force andeet as to theemain  follows:
ing states and in full force andfe€t as to the statefatted as to (1) In the case of a runaway under988.991 (4, the court
all severable matters. making the requisitionshall inquire summarily regarding the
gsléligtgolryl:g 5?81 583383383 2 1891991 a316 1995 a. 7%.388 Stats. 1995 s. financial ability of the petitioner to bear the expense and if it finds
C.ross’Refergﬁce:SSee agbendix for a list of states which have ratified this co he petitioner is able tO_dO SO, ?ha” c_)rder the petitioner to pay all
pact. he expenses of returning the juvenile; otherwise court shall
arrangefor the transportation at the expense of the county and
938.992 Definitions. As used in thénterstate compact on orderthat the county reimburse the person, if,avtyo returns the
juveniles, the following words and phrases have the followinguvenile,for that persors actual and necessary expenses; and the
meaningsas to this state: court may order that the petitioner reimburse toeinty for so
(1) (a) The “appropriate court” of this state to issue a requignuchof the expense as the court finds the petitioner is apiayto
tion under 5.938.991 (4)s the court assigned exercise jurisdic  If the petitioner fails, without good cause,refuses to pay that
tion under this chapter and @8 for the county of the petitioner - sum,the petitioner may be proceeded against for contempt.
residencegr, if the petitioner is a child welfare agentyecourt (2) In the case of an escapee or absconder ungig8 991 (5)
so assigned for the county where the agency has its principal6), if the juvenile is in the legal custody or under the supervi
_of'fice, or, if the petitioner is the department, any court so assignegidn of the department, it shall bear tegpense of his or her
in the state. return;otherwise the appropriate court shall, on petition of the per
(b) The “appropriate court” of this staterereive a requisition sonentitled to the juvenils’ custody or chged with his or her
unders.938.991 (4)r(5) or 938.998is the court assigned to exer supervision, arrange for the transportation at the expense of the
cisejurisdiction under this chapter and d8.for the county where countyand order that the county reimburse the peigany, who
thejuvenile is located. returnsthe juvenile, for the persanactual and necessary expen
(2) “Executive authority” means the compact administratorses. In this subsection “appropriate court” means the oshith
(3) Notwithstandings.938.991 (3) (b)“delinquent juvenile” adjudgedhe juvenile to be delinquent,df the juvenile is under
doesnotinclude a person subject to an order undé8866who  Supervisiorfor another statander s938.991 (7)then the court
is confined toa state prison under302.01or a person subject to sSignedo exercise jurisdiction under this chapter anciétfor
anorder under £938.34 (4hwho is 17 years of age or over  thecounty of the juvenile' residence during the supervision.
History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2941987 a. 271989 a. (3) In the cas®f a voluntary return of a runaway without req
81,107,1995 a. 271995 a. 7%.38910 392 Stats. 1995 5. 938.992. uisition under s938.991 (6)the person entitled to the juvense’

938.993 Juvenile compact administrator . (1) Underthe legal custody shall pay the expense of transportation and the

interstat t . flegh desianat actualand necessary expenses of the person, jfvamgreturns
Intérstatecompact on Juveniiesne governor may designaté any,q ;,yenijle; but if the person is financially unable to pay all the

officer or employee of the department to be the compact admlqg( i ; ;
=S L pensedie or she may petition the court assigned to exercise
trator,who, acting jointly with like dfcers of other party states, jurisdiction under this chapter and @8 for the county of the pet

sl romee et cany ou morseiely e e of fgnersresidanc o an Order aanging for e tareporaionas
. providedin sub.(1). The court shall inquire summarily into the

pleasureof the governorlf there is a vacancy in thefio of com financial ability of the petitioner and, if it finds the petitioner is

pactadministrator or in the case of absence or dis3lhigfunc unableto bear any or all of the expense, the court shall arrange for

tionsshall be performed by the secretarycofrections, or other ;
employeedesignated by the secretafhe compact administratorthetransportatlon at the expense of the county and shall order the

may cooperate with all departmenggencies and figers of and countyto reimburse thgerson, if anywho returns the juvenile,
in the government of this stagand its political subdivisions in fOr the persons actual and necessary expenses. The court may
facilitating the proper administration of the compact or of any-surderthat the petitioner reimburse the county fonsach of the
plementaryagreement entered into by this state. expenseas the court finds the petitioner is able to. péyhe peti

(2) The compact administrator shall determifoe this state tionerfails, without good cause, or refuses to pay s, he or

whetherto receive juvenilgrobationers, parolees and persons of'eMay be proceeded against for contempt.
extendedsupervision of other states unde338.991 (7)and shall __(4) In the case of a juvenile subject topatition under s.
arrangefor the supervision ofach such probationgrarolee or 938.998 the appropriate court shall arrange for the transportation
personon extended supervision received, either bydtgartment atthe expense of the county in which the violation of criminal law
or by a person appointed to perform supervision service for tisedlleged to have been committed and order that the coeinty
courtassigned to exercise jurisdiction under this chapter and bhrsethe person, if anywho returns the juvenile, for the person’

48 for the county where the juvenile is to resigajchever is more actualand necessary expenses. this subsection “appropriate
convenient. Those persons shall all such cases make periodiccourt” means the court assigned to exercise jurisdiction under this
reportsto the compact administrator regarding the conduct antlapterand ch48 for the county in which the violation of criminal

progressof the juveniles. law is alleged to have been committed.
History: 1977 c. 4491981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.393 History: 1977 c. 354447,449, 1981 c. 3901985 a. 2941989 a. 31107, 1991
Stats.1995 s. 938.993,997 a. 35283 a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995.
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938.996 Compensation.  Any judge of this state who 938.998 Rendition of juveniles alleged to be delin -
appointscounsebr a guardian ad litem pursuant to the provisiorguent. (1) This amendment shgbrovide additional remedies,
of the interstate compact on juveniles maythe judges discre  andshall be binding only as amoagd between those party states
tion, allow reasonable compensation in an amountaetceed which specifically execute the same.

the compensation paitb private attorneys under®77.08 (4m)  (2) All provisions and procedures 0f%88.991 (5)and(6)
(b), to be paid by the county on order of the court. shallbe construed to apply to any juvenile gt with being a

The courts’ power to appropriate compensation for court—appointed counsenge’_Chaged with bemga de“nquent by reas_on of V|0|atmg ‘”?my
necessaryor the efective operation of the judicial system. In ordering compensatic@fiminal law shall be returned to the requesting stiaten a requi
for court ordered attorneys, a court should abidthbys. 977.08 (4m) rate when it gjtion to the state where the juvenile may be found. A petition in
canretain efective counsel at that rate, but should order compensation at the r; .+ f L L L .
underSCR 81.0%or 81.02 or a higher rate when necessary to sedartieé¢ counsel. gﬁChcase shall be filed in a court of competent jurisdiction in the
Friedrichv. Dane County Circuit C.92 Ws. 2d 1 531 N.W2d 32(1995). requestingstatewhere the violation of criminal law is alleged to
I havebeen committed. The petition may be filed regardless of
9.38'997d ';FESponS'_kr’g't'eS of ztate departments, agen fid of Vhetherthe juvenile has left the state before or after the filing of
CIES and oflicers. e courts, departments, agencies afid of e netition.  The requisition described in9&88.991 (5)shall be

cersof this state and its political subdivisions shall enforce t'?Srwardedbythe judge of the court in which the petition has been
interstatecompact on juveniles and shall do all things appropriajg.q

to the effectuation of its purposes which may be within their His'tory: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
respectivgurisdictions.
History: 1995 a. 76.399; Stats. 1995 s. 938.997.
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