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CHAPTER 94
PLANT INDUSTRY

94.01  Plantinspection and pest control autharity 94.65  Soil and plant additives.
94.02  Abatement of pests. 94.66  Sale of agricultural lime; license; penalty
94.03  Shipment of pests and biological control agents; permits. 94.67  Pesticides; definitions.
94.10  Nursery stock; inspection and licensing. 94.675 Pesticides; adulteration.
94.11  Special inspections; fees. 94.676 Pesticides; misbranding.
94.26  Cranberry culture; maintenance of dams, etc. 94.68  Pesticides; licensing of manufacturers and labelers.
94.27  Liability for damages. 94.681 Pesticide manufacturers and labelers: fees and sgeshar
94.28  Arbitrators to fix damages. 94.685 Pesticidesjicensing of dealers and distributors of restricted—use-pesti
94.29  Appeal. cides.
94.30  Rights on payment. 94.69  Pesticidesrules.
94.31  Service of notice. 94.695 Pesticide sales and use reporting system.
94.32  Pay of arbitrators. 94.70  Pesticides; prohibited acts.
94.35  Cranberry Growers Association. 94.701 Pesticides; local regulation.
94.38  Agricultural and vegetable seeds; definitions. 94.702 Veterinary clinic permit.
94.385 Seed label locations. 94.703 Pesticides; licensing of commercial application businesses.
94.39  Seed labeling requirements. 94.704 Pesticides; licensing of individual commercial applicators.
94.40 Seed certification. 94.705 Pesticides; certification requirements and standards.
94.41  Prohibitions. 94.707 Distribution and sale of certain pesticides.
94.42 Exemptions. 94.708 Pesticides; sale and use to control bats.
94.43  Seed labelés license. 94.709 Distribution and sale of DDT prohibited.
94.44  Records. 94.71  Pesticides; penalties; enforcement.
94.45  Powers and authority of the department. 94.72  Commercial feed.
94.46  Stop sale; penalties; enforcement. 94.73  Agricultural chemical cleanup program.
94.50  Cultivated ginseng. 94.76  Honeybee disease and pest control.
94.64  Fertilizer. 94.761 Beekeepers, etc.; agricultural pursuit.
94.645 Fertilizer and pesticide storage. 94.77  Penalties.
Cross-reference: See definitions in ©3.01 other materials moved, shipped or transported in violation of any
. . ) law, rule, quarantine notice or order
94.01 Plant inspection and pest control authority . History: 1975 c. 394.18; Stats. 1975 s. 94.01.

(1) In the conducbf survey and inspectional programs for the

detection,preventionand control of pests, the department mags 02 Abatement of pests. (1) If the department finds any
imposequarantines or suafther restrictions on the importationyyemisesor any plants, plant parts, or pest-harboring materials
into or movement of plants or other material within this state éiatedthereon are so infested or infected viftjurious pests as
%ec?gsgrygsgevent or control the dissemination or spread g1 .,ngityte a hazard to plant or animal life in the state, or any area
injurnous p ) . thereof,it may notify the owner gperson having chge of such

(2) Inaccordance with subl), the department, by summaryyremisesto that efect, and the owner or person in ashall,
ordtiirr]na%/ pyoh|b|: th_el rfemoval of any tplant, hct))?_t plant, or othgfithin 10 days after such notice, cause the treatment of the prem
pest-harboringnaterial from any private or public propey icosor the treatment or removal and destruction of infested or
fm.y‘?“e.a of thetstate Wh'tCh '3 |tSJudhgmer(1jt.tqontalns. °Ft'3.e§p°5r ctedplants, host plants or other pest-harboring material as
o injurious pests, except under such conditions as in its judgm ! » 19 .

- L ctedin the notice. No person may violate the terms of an

are necessary to prevent the dissemination or spread of pests, e received under this Fs)ubsectiony nor may any darmbges Y

ing written notice thereof to the owner or person in geaof the dedo th f h o .
property. While such order is iaflect no person with knowledge awardedo the owner for such treatment, removatiestruction.

thereofshall cause or permit the removal of any such plant, hd¥#Y Person dected by a notice or orderay appeal to the depart
plantor other pest-harboring material from such property or aréaéntand request a hearing unde4.01 (2)
unlessit is in compliance with the conditions of such orderders (2) If the owner or person in chugr fails to comply with the
issuedunder this subsection shall be in writing, have the force atetmsof the notice, within 10 days after receiving it, the depart
effectof an order issued under®8.18 and are subject to right of mentor any cooperating local unit of government may proceed to
hearingbefore the department, if requested within 10 days aftgeatthe premises or to treat or destroy the infested or infected
dateof service. Any party &cted by the order may request & preplantsor other material. The expense of such abatement shall be
liminary or informal hearing pending the scheduling and condugértified to the town, city owillage clerk and assessed, collected
of a full hearing. and enforced againtte premises upon which such expense was
(3) No personmay obstruct or interfere with the examinationncurredas taxes are assessed, collected, and enforced, and shall
or testing, by authorized inspectors and agehthe department, pe paid to the cooperating unit of government incurring the

of any plants or other material suspected of being infested henseor into the generdund if the control work was cen
infectedwith any injurious pests; nor may any person move aglctedby the department.

plants,plant parts, pests or pest—harboring materials contoary
the terms of any quarantine, rule, notice or order under this s%:
tion.

(4) The department, through its authorized agents or insp

(3) If a serious pest outbreak constitutingignificantthreat
agricultural production or plant life occurs, and cannot be ade
ggatelycontrolled by individual property owners or local urts
tors,may enter at all reasonable times gngperty for purposes gov_er_nmenin any area c_)f this state, the department_may petition
of inspection, investigation and control of suspected pest infedf3€ Joint committee on finance for engency funds with which
tions or infections and may intercept, stop and detain fiociaf 10 conduct needed control worldependently or on a cooperative
inspectionany person, truck, vessel, aircraft or other conveyant%@s'sw'th_the feQeraI or I.ocal units of government. _
believedto be carrying plants or other materials infested or (4) This section pertain® the abatement of pests on agricul
infectedwith pests, and may seize and destroy any such plantgwal lands and on agricultural business premises. This section
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doesnot afect theauthority of the department of natural resources 1. The applican$ legal name and address amg other name

underch. 26. underwhich the applicant does business.
History: 1975 c. 394s5, 19; 1975 c. 42]Stats. 1975 s, 94.02977 c. 4181981 2. The address of each location at which the applicant pro
c.20 posesto hold nursery stock for sale.
94.03 Shipment of pests and biological control 3. The license fee required under. ga).
agents; permits. (1) No person may sell or fgf for sale, or 4. The surchge required under pad), if any.

move, transport, deliveship or ofer for shipmentany pest, as 5. Other information reasonably required by the department
definedin s.93.01 (10)or any biological control agent as definedor licensing purposes.

in sub.(2), without a permit as prescribég rules of the depart  (¢) License fee. A nursery dealer shall pay the following
ment. Such rules may provide for reasonable exemptions frofpnyallicense fee, based on annual purchases calculated accord
permitrequirements. Permiteay be issued only after the departing to par (e):

mentdetermines that the proposed shipmeruse will not create =y ¢ yhe nursery dealer buys no more than $5,000 worth of
sufficienthazard to warrant refusal of a permit. Permits shall l?]%rserystock for resale. $30 ’

affixed to the outside of every shipping containemocompany 2. If the nursery dealer buys more than $5,000 but not more

the(zgn?l'?g gteaZrttrr]r?e?lfFrﬁe:tmben:uc:gigtsﬁIate and control the samaan $20,000 worth of nursery stock for resale, $50.
P y by 9 3. If the nursery dealer buys more than $20,/600not more

and use of biological control agente assure their safety and
effectivenessn the control of injurious pests and to prevent th12n$100,000 worth of nursery stock for resale, $100.

introduction or use of biological control agents which may be 4. If the nursery dealer buys more than $100,000 but not more
injuriousto persons or property or useful plant or animal life.” TH8an$200,000 worth of nursery stock for resale, $150.
term*“biological control agent” as used in thisction means any 5. If the nursery dealer buys more than $200,000 but not more
living organism which because of its parasificedatory or other than$500,000 worth of nursery stock for resale, $200.
biological characteristics may leffective for use in the suppres 6. If the nursery dealer buys more than $500,000 but not more
sionor control of pests bgiological rather than chemical meansthan$2,000,000 worth of nursery stock for resale, $300.
History: 1975 c. 394s.6, 17, 1983 a. 18%.329 (20) 7. If the nursendealer buys more than $2,000,000 worth of

nurserystock for resale, $400.

(d) Surchage for operating without a licensén addition to
the fee required under pdc), an applicant for a nursery dealer
fitenseshall pay a surchge equal to the amount of that fee if the
departmentetermines that, within 365 days before submitting

application, the applicant operated as a nursery dealer without
alicense in violation of pafa). Payment of the surclge does

94.10 Nursery stock; inspection and licensing.
(1) DeriniTions. In this section:

(a) “Christmas tree grower” means a person who grows ev:
greentrees for eventual harvest and sale as Christmaseseept
that“Christmas tree grower” does not include a person who gro
evergreertrees for eventual harvest agpale as Christmas trees if

lt_he persdon éilSO gtr)o%/vs nursery stock for sale ableifperson is ¢ yelieve the applicant of any other penalty or liability that may
icensedunder sub(3). o ~ resultfrom the violation, but does not constitute evidence of a
(b) “Nonprofit oganization” means angainization described viglation of par (a).
in section501 (c) of the Internal Revenue Code thaeiempt e) Calculating annual purhases. The amount of aappli
from federal incoméax under sectiofi01 (a) of the Internal Rev car(lt’l‘,license fee%nder piﬁg for a license year shaie bas?a% on
enueC?de. ) o . the applicants purchases of nursery stock during the applisant’
(c) “Nursery” means premises in this state on which a persgfecedingfiscal year except that if the applicant made no-pur
propagatesr grows nursery stock for sale. “Nursery” does n@hasef nursery stock during the preceding fiscal year the fee
include heeling—in grounds oother premises where a persorshall be based on the applicantjood faith prediction opur
holds nursery stock for purposes other than propagation @hasesluring the license year for which the applicant is applying.

growth. (f) Exemptions.Paragraplia) does not apply to any of tfie-
(d) “Nursery dealer” means a person, otliean a nursery |owing:
grower,who sells, ders for sale or distributes nursery stém 1. A person whose only sales of nursery stock are retail sales

a location in this state, except that “nursery dealer” does NBtaling less than $250 annually
includean employee of a person licensed under this section. 2. A person selling or €éring tosell nursery stock for the
(e) “Nursery grower” means a person who owns or operatgsnefitof a nonprofit oganization, for a period of not more than
anursery 7 consecutive days.
(f) “Nursery stock” means plants and plant parts that can be(3) NyrserYGROWERANNUAL LICENSE. (a) License equired.

propagateddr grown, excluding seeds, sod, cranberry CUtti”QExceptas provided in paff), no person may operate astasery
annualsand evegreen trees grown for eventual harvest saié  rowerwithout an annual license from the department. A nursery

asChristmas trees. growerlicense expires on February 20.nArsery grower license
(g) “Officially inspected source” means aafthe following: may not be transferred to another person.
1. A nursery dealer licensed under s(#). (b) Applying for a license.A person applying for a nursery
2. A nursery grower licensed under s(8). growerlicense under pafa) shallapply on a form provided by the
3. A source outside this state that the department recognigé®artment.An applicant shall provide all of the following to the
undersub.(10) as an dicially inspected source. department:
() “Sell” means to transfer ownership, for consideration. 1. The applicans legal name and address amy other name
(2) NURSERYDEALER; ANNUAL LICENSE. (@) License equired. underwhich the applicant does l_:)us!nes_s. . .
Exceptas provided in paff), no person may operate astasery 2. The address of each location in this state at which the appli

dealerwithoutan annual license from the department. A nursefRNtoperates nurserygrows evegreen trees for eventual sale as
dealerlicense expires on February 20. A nursery dealer liceris8ristmas trees or holds nursetgckor Christmas trees for sale.
may not be transferred to another person. 3. The license fee required under. f@rand under pafcm),

(b) Applying for a license.A person applying for a nurseryif applicable. ) _
dealerlicense under paa) shall apply on a forrprovided by the 4. The surchge required under (d), if any
department.An applicant shall provide all of the following to the 5. Other information reasonably required by the department
department: for licensing purposes.
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(c) License fee.A nursery grower shalbay the following asa Christmas tregrower without an annual license from the
annuallicense fee, based on annual sales calculated accordindepartment.A Christmas tregrower license expires on February
par.(e), plus the additiondicense fee under pgcm), if applica 20. A Christmas tree grower license may bettransferred to

ble: anotherperson.

1. If the nursery grower annually sells no more than $5,000 (b) Applying for a license A person applyindor a Christmas
worth of nursery stock, $40. treegrower licensainder par(a) shall apply on a form provided

2. If the nursery grower annually sells more than $5,000 Heit the department. An applicant shall provide all of the following
not more than $20,000 worth of nursery stock, $75. to the department:

3. If the nursery grower annually sells more than $20,000 but 1. The applican$ legal name and address ang other name
not more than $100,000 worth of nursery stock, $125. underwhich the applicant does business. ‘ .

4. If the nursery grower annually sells more than $100,000 but 2- The address of each location in this state at which the appli
not more than $200,000 worth of nursery stock, $200. cantgrows evegreen trees for eventusdle as Christmas trees or

5. If the nursery grower annually sells more than $200,000 tﬁ}tWhiCh the applicant holds Christmas trees for sale.

not more than $500,000 worth of nursery stock, $350. 3. The license fee required under. jge).
6. If the nursery grower annually sells more than $500,000 hut 4. Other information reasonably required by the department
not more than $2,000,000 worth of nursery stock, $600. or licensing purposes.

7. If the nursery groweannually sells more than $2,000,000 (€) License fee A Christmas tree grower shalty the follow
worth of nursery stock, $1,200. ing annual license fee, based on annual sales calculated according

(cm) Additional license fee for Christmagér sales.A nursery to par (d): .
grower that sells Christmas trees shall pay the followaulgli 1. If the Christmadree grower annually sells no more than

tional license fee, based on annual sales calculated according1d?00worth of Christmas trees, $20.
par.(e): 2. If the Christmas tree grower annually sells more than

1. If the nursery grower annually sells no more than $5,089:000but not morehan $20,000 worth of Christmas trees, $55.
worth of Christmas trees, $20. 3. If the Christmas tree grower annually sells more than

2. If the nursery grower annually sells more than $5,000 bﬁg’OOObUt not more than $100,000 worth of Christrees,

not more than $20,000 worth of Christmas trees, $55. .
$ $ 4. If the Christmas tree grower annually sells more than

3. If the nursery grower annually sells more than $20,000 :
not more than $100,000 worth of Christmas trees, $90. b:1*>‘{g8,000but not more than $200,000 worth of Christmas trees,

4. If the nursery grower annually sells more than $100,000 bt 5 | the Christmas tree grower annually sells more than
not more than $200,000 worth of Christmas trees, $150. $200,000but not more than $5900,000 worth o); Christmas trees,
5. If the nursery grower annually sells more than $200,000 ks
not more than $500,000 worth of Christmas trees, $250. . If the Christmas tree grower annually sells more than
6. If the nursery grower annually sells more than $500,000 3800,0000ut not more thaf2,000,000 worth of Christmas trees,
not more than $2,000,000 worth of Christmas trees, $450.  $450.
7. If the nursery groweannually sells more than $2,000,000 7. |f the Christmas tree grower annually sells more than
worth of Christmas trees, $900. $2,000,000worth of Christmas trees, $900.

(d) Surchage for operating without a licensen addition to (d) Calculating annual salesThe amount of an applicast’
the fee required under pée) andunder par(cm), if applicable, licensefee under paxc) for a license year shall be based on the
an applicant for a nursery grower license shall pay a sugehagpplicant’ssales of Christmas trees during the applisgmced
equalto the amount of that fee if the department determines thag fiscal yeay except that if the applicant made no sales during
within 365 days beforsubmitting that application, the applicanthe preceding fiscayear the fee shall be based on the applisant
operateds a nursery grower without a license in violation of pagoodfaith prediction of sales during the license year for witieh
(a). Payment of the $yrcfgn does not relieve the applicarjt of anypplicantis applying.
otherpenalty or liability that may result from the violatidsyt  ~ (e) Exemption. Paragraplta) doesnot apply to a Christmas
doesnot constitute evidence of a violation of fa). tree grower whose only sales of Christmas trees are retail sales

(e) Calculating annual salesThe amount of an applicast’ totalingless than $250 annually
licensefee under palc) for a license year shall be based on the (3m) Notice oF NEw LocATIONS. (a) The holder of aursery
applicant'ssales of nursery stock during the applicapteceding gealerlicense shall notify the department in writing befac
fiscal year except that if the applicant made no sales of nursefy during a license yeaany new location at which thigense
stockduring the preceding fiscal year the fee shall be based ongidfgerwill hold nursery stock for saleThe license holder shall
applicant'sgood faith prediction of sales duritige license year gpecifythe address of the new location in the notice.
for which the applicant is applying. If p&m) appliesto an apph (b) Theholder of a nursery grower license shall notify the
cant, the amount of the applicastadditional license fee underdepartmentn writing before adding, during the license yeaty
Pgré(ﬁm)fm a Ilcensg y‘?&‘h%” be b"lj‘.SEd on thg_ apa!lcariiales new location at which the license holder will operate a nursery
of Christmas trees during the applicarpreceding fiscal year ., eyegreen trees for eventual sale as Christmas trees or hold
exceptthat if the applicant made no sales of Christmas trees dur Bristmastrees or nursery stock for sale. The license heldal
the preceding fiscayear the fee shall be based on the applicaniyg i the address of the new location in the notice.
goodfaith prediction of sales during the license year for witieh (c) The holder of a Christmas tree grower license shall notify

applicantis applying. ; 2 ; ! ;
. the department in writing before adding, during the license, year
(f) Exemptions.Paragraplta) does not apply to any of thel- 5, hewlocation at which the license holder will grow eyeen

lowing: treesfor eventual sale as Christmas trees or hold Christreas
1. A nursery grower whose only sales of nursery stock afgt sale.
Christmasdtrees are retail sales totaling less than $250 annually (4) NURSERY GROWERSAND DEALERS; RECORDS. (a) Nursery

2. A person growing nursery stock only for sale for the benefjealers;records of nursery stocleceived. A nursery dealer shall
of a nonprofit oganization, for a period of not more than 7 daykeepa record of every shipment of nursery stock received by the
(3g) CHRISTMAS TREE GROWER;ANNUAL LICENSE. (@) License nurserydealer The nursery dealer shall include all of the foHow
required. Except as provided in pge), no person may operateing in the record:
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1. A description of the types of nursery stoakd the quantity 4. Conceal nursery stock to avoid inspection by the depart

of nursery stock of each type, included in the shipment. ment, falsify any recordequired under this section or make any
2. The name and address of the source from which the nurdédge or misleading statement to the department.
dealerreceived the shipment. (8) DEPARTMENT INSPECTION. The department may inspect

(b) Nursery gowers and dealersgcoids of shipments tother  nurseriesand premises at which nursery stock is held for sale or
nurserygrowers and dealersEach nursery grower and nursendistribution. The department magspect premises at which ever
dealershall record every shipment of nursery stock thahthe ~ greentrees are grown for eventual sale as Christmas trees and
ery grower or nursery dealer sells or distributes to anathiesery  premisesat which Christmas trees are heldsafe or distribution.
groweror nursery dealerThe nursery grower or nursery dealer (9) DePARTMENT ORDERS. (a) Holding oders and emedial

shallinclude all of the following in the record: orders. An authorized employee or agenttioé department may
1. A description of the types of nursery stoakd the quantity by written notice, order a nursery grower or nursery dealer to do
of nursery stock of each type, included in the shipment. any of the following:
2. The name and address of the nursery grower or nursery 1. Temporarily hold nursery stock pendimgpection by the
dealerreceiving the shipment. department.
(c) Recods rtained and made availableA nursery grower 2. Remedy violations of this section.
or nursery dealer whis required to keep records under. @yor 3. Refrain from importing weeds or pests that threaten agri

(b) shall retain those records for at least 3 years and shall makgural production or the environment in this state.
thoserecords available to the department for inspectiorcapg 4. Permanently withhold nursery stock from salelistribu

ing upon request. tion, if the sale or distribution would violate this sectionaor

(5) LABELING NURSERYSTOCK. (a) Nurserystock shipped to orderissued under this section and the violation cannot be ade
groweror dealer No person magell or distribute any shipment quatelyremedied in another manner

of nursery stock to a nurse[y grower or ntursehr_y dealtenifno 5. Destroy or return, without compensation from the depart

nurs?ryErowler orﬂr:utrsir_;dea etr .mi"%gl%%?p ”a ?trllpr?e"n 0 H_ursment,nursery stock that is sold or distributed in violation of this

ery stock, uniess that shipment Is 1a alo .e o °"_V'”9- section,or an order issued under this section, if the violation can
1. The name and address of the person selling or distributifg he adequately remedied in another manner

the shipment to the nursery grower or nursery dealer (b) Hearing. If the recipient of an order under p@) requests

2. A certification, by the person under subbd thatall of the - 5 hearing on that ordethe department shall hold an informal hear
nurserystock included in the shipment is fronficilly inspected  jng within 10 days unless the recipient of the order consents to a
sources. later date for an informal hearing. The request for a hearing is not

(b) Growers and dealers toeport unlabeled shipments. a request under 827.42 (1) If a contested matter is not resolved
Wheneverany person tenders to a nursery grower or nursedythe informal hearing, the recipieot the order is entitled to a
dealerany shipment of nursery stock that is not fully labeleglass2 contested case hearing underadv. The department is
accordingto par (a), the nursery grower or nursery dealer shafiot required to stay aarder under pafa) pending the outcome
promptly report that unlabeled shipment to the department.  of any hearing under this paragraph.

(c) Nursery stock sold aetail. A person selling nursery stock  (10) RECIPROCALAGREEMENTSWITH OTHER STATES. (a) Gen-
atretail shall ensure that the nursery stock is labeled with the cagfal. The department may enter into reciprocal agreements with
monor botanical name of the nursery stock. otherstates to facilitate interstate shipments of nursery stock.

(6) CAREOFNURSERYSTOCK. (a) Adequate facilities A nurs (b) Officially inspected soges. As part of an agreement under
ery grower or nursery dealer shall maintain facilities that are regar.(a), the departmenmay recognize sources of nursery stock in
sonablyadequate for theare and keeping of nursery stock hel@notherstate as dicially inspected sources.
for sale, so that the nursery grower or nursery dealer can keep th&) Inspection and certification standis. An agreement
nurserystock in healthy °9”d_'“°” pending sale. underpar (a) may specify standards and procedures for all of the

(b) Reasonable examinationdursery growers and nurseryfo|jowing:
dealersshall make reasonable examinations of nursery stock held : : ;
for sale to determine whethtrat nursery stock is capable of+ea L Inspectl'ng dicially 'r.‘s‘.’e‘“.e d sourcgs of nursery stock.
sonablegrowth, is infested with injurious pests or is infected withto 2k Inspecting and certifying interstasaipments of nursery

disease. ° Histi 1975 c. 394s.20, 22; 1975 c. 421 Stats. 1975 s. 94.10983 a. 189
Istory: C. S.20, 22, C. ats. S. . a.
(7) PROHIBITIONS. (a) Nursery dealers. No nursery dealer 1989a. 92/1 1993 a. 161995 a. 271999 a. 9

may do any of the following:
1. Obtain, hold, sell, &ér to sell or distribute nursery stock94.11 Special inspections; fees. Persons applying for any
from any source other than arfiofally inspected source. specialinspection and certification of nursery stock or other plants
2. Misrepresent that the nursery dealer is a nursery grow&f material as to freedom from infestation or infection shall pay
(b) Nursery gowers and dealersNo nursery grower or nurs ;r:rz]atsonable fee to covieavel and other expenses of the depart
ery dealer may do any of th? fqllowmg. History: 1975 c. 394.23; Stats. 1975 s. 9411
1. Sell, ofer to sell or distribute any nursery stock that the
nurserygrower or nursery dealer knowa, has reason to know g4 26 Cranberry culture; maintenance  of dams, etc.
is infested withplant pests or |r}fect_ed with plant diseases that MAy person owning lands adapted to the culture of cranberries
be spread by the sale or distribution of that nursery stock. may build and maintain on any land owned by the person such
2. Sell, ofer to sell or distribute any nursery stock that theamsupon any watercourse or ditch as shall be necessary for the
nurserygrower or nursery dealer knows, has reason to know purposeof flowing such lands, and construct and keep open upon,
will not survive or grow acrossand through any lands such drains and ditches as shall be
3. Misrepresent the namerigin, grade, varietyquality or necessaryor the purpose of bringing and flooding or drainargl
hardinesof any nursery stock fefred for sale or make any othercarryingoff the water from such cranberry growing lands, or for
false or misleading representation ihe advertising or sale of the purpose of irrigation, fertilization and drainage of any other
nurserystock. landsowned by the person; provided, that no such dams or ditches
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shallinjure any other dams or ditch#weretofore lawfully con amountof damages and costs awarded within the prescribed
structedand maintained for a like purpose by any other persomunders.94.28 (2) (b)or if, uponan appeal, a final judgment is fren

History: 1993 a. 492 deredin favor of the claimant anithe responsible party pays the

Section94.26 exempts cranberry growers from the permit requirements of s. 30}@|§jgmentand all costs awarded to the claimaiithin 60 days
fzogrodll\}/.t\e/(lls%%nsogé/{?g%rof;)‘r agricultural purposes. Stat@awistowski95 Wis. 2d 250 afterentry of the final judgment, that responsible party el

the perpetual right to maintain ariceep the dams, ditches or

94.27 Liability for damages. Any person who builds or drainsthat caused the damage in good condition and reNair
maintainsany dam or constructs or keeps open any ditch or drélirerthe responsible party nor the responsible paetgsigns shall
unders.94.26is liable to persons whose lands are overflowed beliable for the payment of any furthéamages on account of the
otherwiseinjured by the dam, ditch or drain for the full sum oflams,ditches or drains.

damagesustained, which shall be ascertained undet.28and (2) If the responsiblparty fails to make payment as described
recoveredunder ss94.28to0 94.3Q in sub.(1) within the applicable prescribed time, tlesponsible
History: 1993 a. 4921997 a. 253 party shall forfeit all right under thishapter to maintain the dams,

. ) - ditchesor drains that caused the damage.
94.28 Arbitrators to fix damages. (1) If a persorclaiming History: 1993 a. 4921997 a. 253 g

damagedrom a dam, ditch or drain cannot agree with the person
liable to pay the damages under9d.27 the damagelaimant 94.31 Service of notice. In all cases arising under 8¢..26
shall select onedisinterested arbitrator and give notice of théo 94.30when itshall be necessary to serve any notice upon any
selectionto the person against whom the damages are claimpdrsonwho may beut of the state or whose whereabouts shall not
The person from whondamages are claimed shall, within 10 daylse known to the person desiritg serve the same, such notice may
after receiptof the notice, select another disinterested arbitratdre served upon any agent or employee of such person who may
not of kin to any of the parties interested in maintaining the dante found within this state, and such service shaile the same
ditchesor drains, and givactice of the selection to the claimanteffectas if it was made upon the party interested.
andto the persons selected as arbitrators. ] ) ]

(2) (a) The personselected as arbitrators under @ shall, 94.32 Pay of arbitrators. The arbitrators appointed under s.

within 20 days after notice of their appointmetd,all of the fol ~ 94-28shall each receive $3 per day for their services, to be paid
lowing: in whole or in part by either party as the arbitrators determine.

. . . . History: 1997 a. 253
1. Appoint a disinterested 3rd person to act as arbitrator with siory 2

them. 94.35 Cranberry Growers Association.  The Wsconsin

2. Fix a time and place at which the arbitrators shall meet @anberryGrowers Association shall obtain and publish informa
determinethe claimans damages. tion relative to the cultivation and production of cranberriEise

3. Give notice of the appointment of the 3rd arbitrator and t@§sociatiorshall hold semiannuaheetings in August and January
time and place of hearing to the interested parties. atsuch place as it shall determine.

(b) At the time and place fixed under g@j 2, the arbitrators ~ History: 1983 a. 524
shallview the premises and hear the proofs and allegations of 238 Agricultural and vegetable seeds; definitions.

parties. Within 10 days thereaftethe arbitrators, or arof them, \whenused in s€94.38t0 94.46unless the context requires other
shallmake duplicate statementstb& proceedings had by themyjse:

andof the amount that they order to be paid to the claimant for the(l) “Advertisement” means all representations, other than
claimant'sdamages and the amount to be fmidhe respective y,,se0n the label, disseminaténany manner or by any means
partiesfor the arbitrators’ fees and the costs of the proceed'ngétatingto seed within the scope of §¢..38t0 94.46

The arbitrators shall deliver a copy of the statement and éoder (2) “Agricultural seed” includes the seeds of grass, forage

eachparty Within 20 days thereaftethe amount so ordered shall

" : ; eal,fiber crops and lawn seeds and any other kinds of seeds
gggﬂsiggdtzig:rrtézfzvghom required unless an appeal is ta@{mmonlyrecognized and sold within this stdte sowing pur

History: 1993 a. 4921997 a. 253 poses as agricultural seeds or mixtures thereof, and may include
noxiousweed seeds if used as agricultural seed.

94.29 Appeal. [f either party is not satisfied with the award the (3) “Certified seed” means seed produced in compliance with
party may within 10 days after the deliveof the copy thereof to the standardsnd procedures of a certifying agency and that bears
him or her serve upon either of the arbitratorstice of appeal anofficial label issued for such seed by a seed certifying agency
from their award to the circuit court of the county in which thstatingthat the seed is certifiedhe 4 classes of certified seed are:
landsor any part thereof are situated and pay to the arbitrators lineedersfoundation, registered and certified.
whole amount of their fees plus the fee prescnbed8mk:61 (8) ~ (4) “Certifying agency” meanan agency designated by any
(am)1; and ifthe party required to pay the damages gives notisgate territory, possession or foreign country to certify seed.
of an appeal therefrom he or she shall file with the notice of appeal4m) “Coated seed” meanseed, other than treated seed,
an undertaking, signed by 2 or masareties, to be approved byhichis covered with any substance that changes the size, shape
atleast 2 of the arbitrators, in double the amount of the award, cgp\yeight of the seed.
ditionedto pay anyjudgment that may be rendered against the gy "y i seed” means, for a kind ariety of seed, the first
party upon appeal. Upon filing theotice of appeal and undertak oonerationseed progeny of a cross produced by controlled pol

ing, when required, the arbitrators, or 2 of them, shall, within }Xojo \vhich combines 2 inbred linespe inbred line and a
days,make and sign a full statement of the proceedings had §yo0 cross:2 single crosses; one inbred line or a single cross with

themand of their award and file the same with the clerk of cirCUé ; oy ; ;

. ] open pollinated variety; or 2 selected clones, seed lines, vari
courtand pay the fee prescribecsi814.61 (8) (am) 1and there etiespor sgecies. “Hybrid geed” does not include sémcigentally
uponthe clerk shall enter an action in which the claimant is the 4, cedas a result of incomplete control over poliination
plaintiff, which shall be deemed then at issue, prateedings (6) “Kind” means one or more related species or subspecies

shallbe had thereon in like manner as in other civil actions in the } X . .
court. Unless the appellant obtains a more favorable judgm&ich singly or collectively is known by one common name, such
orn, oats, alfalfa or timothy

uponappeal, he or she shall pay costs; otherwise, the respond@nto™: : _ . . .
History: 1981 c. 3171993 a. 161995 a. 27 (7) “Label” means the display of written, printed or graphic

matteruponor attached to the container of seedfar seed sold
94.30 Rights on payment. (1) If neither party appeafsom in bulk quantities, included with the invoice or shipping document
the award under 94.28and the responsible party pays the fulflurnishedthe purchaser at time of delivery
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(8) “Labeler” means any person who as growmiocessqr (24) “Weed seeds” includes the seeds of all plageserally
jobber, distributoror seller labels seed or accepts responsibilitgcognizedas weeds within this state, and includes noxious weed
for labelinginformation pertaining to any container or lot of agriseeds.
cultural or vegetable seed and whose name and address is requineigtory: 1975 c. 39308 1983 a. 1891985 a. 1381993 a. 12
to appear on the label under4.39 _ _ )

(9) “Labeling” includes all labels and other written, printed oP4-385 Seed label locations. ~ (1) Each container of agri
graphicrepresentations, in arfgrm whatsoeveraccompanying cultural or vegetable seed which is sold, distributed éeredd or

or pertaining to any seed whether in bulkiorcontainers and &xposedor sale within this state for seeding or sprouting purposes
includesrepresentations on invoices. shallbear or have attached to it in a conspicuous place a label con

(10) “Lawn seed” means the seed of grasses, clovesther taining the information specified in 84.39

agricultural seeds or mixtures thereof commonly used or sold for(2) Exceptas providedinder s94.43 (2) each bulk lot of agri
seedingawns, parks or turf areas in this state. cultural or vegetable seed sold within this state for seeding or

o . . . o sproutingpurposes shall include with the invoice or shipglog
nur(r}gc)ero&%thger?lg?ka gsgp;t%%?{i‘g;y &()J;Seoefdvxl/ﬂiecnr?gfir?i)f/o?rln()t umentfurnished the purchaser at time of delivery a label contain

within recognized tolerances for the factors whigipear in the mgig:)?y.migg?:tgg specified in 94.39
labeling. ’ '

(12) “Noxious weed seeds” are divided infoclasses, “pro 94,39 Seed labeling requirements.  Eachlabel for agricul
hibited noxious weed seeds” and “restricted noxious weed see@¥al or vegetable seed required unded4s385shall be a plainly
andare defined as follows: written or printed label in the English languageing the follow

(a) “Prohibited noxious weed seeds” include the seeds of figftl) information:
bindweed (Convolvulus arvensis))eafy spuge (Euphorbia (1) For agricultural seeds:
esula),Canada thistle (Cirsium arvense) and quack grass {Agro (a) The commonly accepted name of the kindind and vari
pyronrepens). ety of each agricultural seed componinexcess of 5 per cent of

(b) “Restricted noxious weed seeds” includegbeds of dod thewhole and the percentage by weight of each in atiés pre
der (Cuscuta spp.), wild mustard (Sinapis arvensis), Indiae  dominance. When more than one component is required to be
tard (Brassica juncea), buckhorn (Plantago lanceolata), ox—aygmed the word “mixture” or “mixed” shall be shown conspicu
daisy (Leucanthemum vulgare), perenngw thistle (Sonchus ously on the label. Seed components of 5 per cent or less may be
arvensis),wild radish (Raphanus raphanistrum), yelloecket named,f desired.

(Barbareavulgaris), wild oats (ena fatua), giant foxta{Setaria  (am) The percentage of hybrid seed included in the pure seed
faberi), hoary alyssum (Berteroa incana), downy brome (Bromggntentsof the container or bullot, if the percentage is less than
tectorum)and white cockle (Silene alba). 96%. No kind or variety of seed may be labeled as hybrid seed

(13) “Person’includesany individual, firm, partnership, lim unlessthe pure seedonsists of at least 75% hybrid seed. Designa
ited liability company corporation, compangociety orassocia tions of hybrid seed shall be treated in the same manner as are
tion. namesof varieties under pafa).

(14) “Preinoculatedseed” means legumseed which has  (b) Lot number or other identification.
receivedan application, prior to sale, afculture of bacteria which (c) Origin by state or foreign country of alfalfa, red clover

will effectively inoculate the legume as shown by nodulation @jhite clover or field corn, except hybrid fietorn. If the origin
theroots, growth of the plants and accumulation of nitrogen in the these crop seeds is unknown, that fact shall be stated.

plants. (d) Percentage by weight of all weed seeds.

(15) *Pureseed’, "germination”, *hard seed” and other terms (e) The name and rate of occurrence per pound of each kind

commonlyused in labeling and testing seeds shall biefised ¢ rociicted noxious weed seed present singly or collectively in
in the rules of the department. excesof:

(16) “Record” means allnformation relating to lot, identifi 1. One seed i2.5 grams of redtop, bent grass and seeds of
cation,source, origin, variefyamount, processing, blending, teStsimiIérsize and Weight and mixtures 0} those seeds
ing, labeling, sal@nd distribution of seed and includes a file sam . N
ple of each lot. 2. One seed in 5 grams of rough bluegrass (Poa trivialis) and

(18) “Seizure” means the taking of legal custody over seed t%?edsof similar size and weight and mixtures of those seeds.

courtorder 3. One seed in 10 grams of Kentucky bluegrass, timothy and
seedsf similar size and weight and mixtures of those seeds.

19) “Stop sale” means a departmeotder restraining the . . .
(19) b P g 4. One seed in 20 grams alsike cloverwhite cloverreed

sale,use, disposition or movement of seed. I X . .
w " . . canarygrass angeeds of similar size and weight and mixtures of
(20) “Treated seed” means seed which has received #Hoseseeds

applicationof a substance, or has been subjected to a process In . .
ppicatl » - b ! 5. One seed in 30 grams of orchard grass, cheviesgsie,

sucha way as to reduce, control or repel certain dise @ms, ! . oY ; :
insectsor ¥Jther pests attacking seedg or seedlings gﬁherg redfescue, birds—foot trefoil and seeafssimilar size and weight
from. andmixtures of those seeds.

6. One seed in 50 grams of alfalfa, red clpgeret clover
ryegrasstall fescue, foxtail millet and seeds similar size and
weightand mixtures of those seeds.

(22) “Variety” means a subdivision of a kind based on growth, /- One seed in 70 grams of smobtbme, rape and seeds of
yield, plant, fruit, seed, disease resistance or other characteristigailar size and weight and mixtures of those seeds. o
by which it can belifferentiated from other plants of the same 8. One seed in 90 grams of Japanese millet and seeds-of simi
kind. lar size and weight and mixtures of those seeds.

(23) “Vegetableseed” includes the seeds of crops which are 9. One _seed in 100 grams of crown vetch and seeds of similar
grown commercially and in home gardeas vegetables for Sizeand weight and mixtures of those seeds.
humanconsumption and are commonly known and sold in this 10. One seed in 150 grams of proso millet, flax and seeds of
stateas vegetable seeds. similar size and weight and mixtures of those seeds.

(21) “Type” means a group of varieties searly similar that
the individual varieties cannot be clearly fdifentiatedexcept
underspecial conditions.
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11. One seed in 250 grams of Sudgass and seeds of similar  (b) The date beyond which the inoculant is not to be considered
sizeand weight and mixtures of those seeds. effective.

12. One seed in 500 grams of oats, rye, baiéeat, sor (7) Forfield corn seed, in addition to other labelirggjuire
ghum,buckwheat, sunflower and seeds of similar sizevegight mentsunder this section:
andmixtures of those seeds. (@) The commonly accepted name of the varietyifarone,

13. One seed in 500 grams of field beans, peas, corn, soybetstsriptivename.
andseeds of similar size and weight and mixtures of those seeds(h) The relative maturity ascribed by the laheler

(f) Percentage by weight of all other crop seeds. (8) Forall coated seeds, in addition to other labeling require
(9) Percentage by weight of inert matter mentsunder this section, a woat statement indicating that the
(h) For each agricultural seed named under(par seedhas been coated.

1. Percentage of germination, exclusive of hard seed. History: 1975 c. 39308 1985 a. 138

2. Percentage of hard seeds, If present. 94.40 Seed certification. (1) No alfalfa seednay be sold,
3. The calendar month and yethe test was completed togstriputed or offered or exposed for sale within this stite
determinesuch percentages. labeled,advertised or represented as the vernal vartietgss the
(i) Name and address of the persdip labeled the seed, orseedhas been certified by a seed certifying agency
who sells, distributes or &drs or exposes it fogale within this (2) The Wisconsin Crop Improvement Associationnan
state. _ . profit organization incorporatednder the laws of this state, in
(3) Forvegetable seeds in containers of one pound or lessgooperatiorwith the University of Visconsin-Madison College

(@) Name of kind and variety of Agricultural and Life Sciences and the department, shall be the

(b) For seedsvhich germinate less than the standard estaggedcertifying agency for the certification of agricultural and-veg
lishedby department rule: etableseed in the state.

1. Percentage of germination, exclusive of hard seed. (3) TheWisconsin Crop Improvement Association, in coop

2. Percentage of hard seeds, if present. erationwith the University of Wsconsin-Madison College of

Agricultural and Life Sciences, shall establish standards and pro
det ;lmmguccilepnedri(ramggég and yehe test was completed tocedures:for the certification of seed, subject to approval of the
" ' . . department.Standards and procedures established under this sub
4. The words “Below Standard” in not lets&n 8—point type. gection shall be no less stringent than those prescribed by the asso
(c) Name and address of the person who labeled the seedsiation of official seed certifying agencies.
who sells, distributes or fdrs or exposes it fosale within this History: 1973 c. 33%.12; 1977 c. 2%.1650m (4) 1985 a. 138
state.
(4) Forvegetable seeds in containers of more than one poufd:41 Prohibitions. (1) It is unlawful for any person to sell,

(a) The name of each kind and variety present in excess of gigtribute or dfer or expose for sale any agricultural or vegetable
of the whole and the percentage by weight of each, in order ofS&0:
predominance. (a) Unless the test to determine pezcentage of germination
(b) Lot number or other identification. requiredunder s94.39is completed within a 12—-month period
(c) For each vegetable seed named: immediatelyprior tothe date it is sold, distributed orfefed or
o " exposedor sale, as shown by records, exclusive ofdilendar
1. Percentage of germination, exclusive of hard seed.  yonthin which the test is completed, except that seeds packaged

2. Percentage of hard seeds, if present. in hermetically sealed containers may be sold, distributed or
3. The calendar month and yehe test was completed tooffered or exposed for sale under such conditiaaghe depart
determinesuch percentages. ment may prescribe, for a perioof 36 months following the

(d) Name and address of the person who labeled the seedn@hthin whichthe seeds are tested. No seeds in hermetically
who sells, distributes or tdrs or exposes it fosale within this sealedcontainers shabe sold, distributed or fefred or exposed
state. for sale beyond such 36—-morghriod unless retested within the

(5) Forall treated seeds, in addition to other labeling requirBr€cedingd-month period, exclusive of the calendar month in
mentsunder this section (for which a separate label may be usefich the retest isompleted. Seed, for which the germination

T tdate has expired, shall be relabeled by a licensed labeler prior
trez(i)edA word or statement indicating that the seed has beto its being sold, distributed orfefed or exposed for sale.

(b) The commonly accepted coined, chemical (generic) R4 (b) Not labeled in acqordance.witrQSL.39 or containing any
abbreviatecthemical name of the substance apptied descrip abeling statements which modify or deny label information

tion of the process used requiredunder s94.39 or having any other false or misleading
) labeling.

If th tan lied to th is harmful to human or . . . .
oth(gvertef)rsautgsaﬁinﬁilg!op edtothe seed is harmful to huma 0(c) Pertainingto which there has been a false or misleading

1. The caution statement “Do not use for food, feed or oil pue}dvertlsemeljt?Ialm or.rgpresenFatlon. .
poses’or a similar statement; (d) Containing prohibited noxious weed seeds in excess-of tol
. S ._..erancesestablished by rules of the department.
2. Words and symbol or a single word indicating the toxicity L . . .
of the substance used to treat the seed, such as “Danger — Poisof) Containing resricted noxious weed seeds singly or ollec
andthe skull and crossbones symbol,diing” or “Caution”; UVvely in excess O_f- _ _
and 1. One seed in one gram of the agricultural seeds named in s.
3. A statemensetting forth the antidote, if angnd the first 94.39(1) (€) 1.anq2. _ _
aid treatment directions for poisoning by the specific substance. 2. One seed in 5 grams of the agricultural seeds named in s.
(6) For all preinoculated seeds, in addition to other labeling/-39 (1) (e) 3.
requirementsinder this section (for which a separate label may be 3. One seed in 10 grams of the agricultural seedsed in s.

used): 94.39(1) (e) 4.t0 6.
(a) A word or statement indicating that the seed has been prein 4. One seed in 15 grams of the agricultural seedsed in s.
oculated. 94.39(2) (e) 7.
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5. One seed in 20 grams of the agricultural seedsed in s. (3) Any carrier in respect to any seed delivered or consigned
94.39(1) (e) 8.and9. to it by others for transportation in the ordinary course of its-busi

6. One seed in 30 grams of the agricultural seemsed in s. nessas a carrier
94.39(1) (e) 10. (4) Any person in respect to any seed sold, distributed or

7. One seed in 50 grams of the agricultural seedsed in s. Offeredor exposed fosale which was incorrectly labeled or repre
94.39(1) () 1. sentedas to kind, variety or origin, provided thhe seeds cannot

8. One seed in 100 grams of the agricultural seeds name{)mdentified by examination thereof, unless the person has failed
s.94 '39 (1) (e) 12and13 0 obtain an invoice, genuirgrowers declaration or other label
e L ) . .ing information reasonably necessary to insure the seed is-as rep
(f) Containing weed seeds in excess of one per cent by We'%gented.

(g) Consisting in part or in whole of prohibited or restricted History: 1985 a. 138
noxiousweed seeds in excess of quantities prescribed herein.

(h) Represented to be certified seed by means of any labeli$,43 Seed labeler’s license. (1) Every person whose
advertisemenor other representations unlesssitertified and nameand address are required to appeatheriabel of any seed
bearsan oficial certification label. asthe labeler or person responsible for the Iabelln_g thereof under

(i) Having attached thereto a blue label, unless Eimhis an S-94-39 or every person who opens argg or container of seed

official certification label authorized for use on such seed by23dsells any part of the seed contained therein, shall obgiec
seedcertifying agency labeler’slicense from the department before sellidigtributing

() When the inoculum applied to preinoculated seed iteinef or offering or exposing, such seed for sale in this state.

; ; l I fth _ (2) No person may sell, distribute orfef or expose for sale
mlsn?_s determined by standards establighediles of the depart in this state any seatt labeled by the holder of a seed laligler

(K) Not certified by an dicial seed certifying agencyf licensewhose name and address are on the label, except that no

. . O licenseshall be required to sell seed of aneivn production if it
labeledunder the variety name efvariety of seed which is pro i qalivered to the purchaser only on the farm premises where
tectedby and can only be sold as a class of certified seed undera, - o to sell seed only in bags or other closextainers
certificate of plant variety protection issued under fieeleral |5 01ehy the holder of a seed labeleficense. Labels are not
plantvariety protection actZ(USC 2321et. seq.), provided that .o jiredfor seed packaged at time of sale at retail by the holder
seedfrom a certified lot may be labeled as to variety name whej 5 seed [abelés license if the bin or other container frevhich
usedin a mixture byor with the approval of, the owner of the vari \he seed is sold bears a label and the seed with its labelingenay
ety. ) readily examined by the purchaser prior to sale. Seed sold by a

(2) 1t is unlawful for any person: licensedabeler under this exception shall be considerétheing

(a) To detach, altedeface or destrogny label attached to or beensold under his or her label for purposes of computing license
accompanyingseed, or to alter or substitute seed in a manrfeesunder sub(3).
which would defeat the purposes of9g..390r result in the sale  (3) Applicationfor a seed label&s licenseshall be submitted
or distribution of seed in violation of s84.38to 94.460r rules ona form prescribed by the department and shall be accompanied
thereunder. by a fee based on the gross sales of s@#n the state by the

(b) To disseminate any false or misleading advertisements,amplicantunder his or her own labelrring the previous 12 months
makeany false or misleading claims concerning agricultural grior to filing the application. Fees for a labételicense shall be

vegetableseeds in any manner or by any means. computedon gross sales according to the following schedule:
(c) To hinder or obstrudh any way any authorized personin  (a) For gross sales that are less than $10,000: $25.
the performance of the persenduties under s84.38to 94.46 (b) For gross sales that are $10,000 or more but less than

(d) To fail to comply with a “stop sale” order or to make an$25,000: $50.
otherdisposition of any lot of seed contrary to the provisions of (c) For gross sales that are $25,000 or nimreless than
suchorder $75,000: $100.

(e) To usethe word “trace” as a substitute for any labeling (d) For gross sales that are $75,000 or more but less than
requiredunder s94.39relating to theeomposition of seeds or seed$200,000: $150.

mixtures. _ o _ _ (e) For gross sales that are $200,000 or more: $200.
(f) To use the word “type” imny labeling in connection with (4) Thelicense fee for a new applicantfor a person who did
thename of any agricultural seed variety not sell seed under his drer own label during the previous 12

(g) To make a false declaration of gross annual sales on anynthsshall be the minimum fee of $25 for the fiygtar or any
applicationfor a seed label&s license or to fail to keep availablepart thereof.
for inspection by the department accurate recofdgoss annual ~ (4m) Thefees imposed undsubs(3) and(4) shall be cred
salesof seeds sold in this state as a labeler ited to the appropriation under20.115 (7) (gm)

History: 1973 . 194195 1985 a. 1381993 a. 492 . (5) The licenses shalexpire on December 31 of each year
The provisions of s94.38to 94.46do Licensesshall not be transferable and no fee or any portion thereof

94.42 Exemptions. shallbe refunded after the license has been issued.

not apply to:
(1) Seedor grain notintended for sowing purposes, except
whereit is made to appear by labeling, advertising or other fepig4 44 Records. Each person whose name is required to
sentationghat it is available for purchase is being sold, distrib  appearon the label as the labeler of agricultural or vegetable seeds
utedor offered or exposed for sale as seed; or witéserepre  pyrsuanto s.94.39shall maintain complete records of each lot of
sentedas being suitable for use as seed by such terms as cleagggsold or labeled for a period of 2 years after final sale er dis
processedireated, tested, certified or terms of similar import. position thereof, except that a file sample of such seed need be
(2) Toseed in storage in, or being transported or consignedKkept for only one year This section shall not be construed as
acleaning or processing establishment for cleanimgaressing; requiringa record of the sale or disposal of each pontiba lot
butany labeling or other representation which may be made withld at retail in quantities of less than 40 pounds. All records and
respecto theuncleaned or unprocessed seed shall be subject tesssnplegpertaining to any lot of seed shall be accessiblmémee
94.38t094.46 tion by the department during customary business hours.

History: 1985 a. 1381989 a. 311991 a. 2691999 a. 83
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94.45 Powers and authority of the department. The (3) In addition to or in lieuof other remedies provided for

departments authorized: enforcementf ss94.38t094.46 the department may apply to the
(1) To enter duringegular business hours all places of busFircuit court for a temporary or permanent injunction to prevent,

nesswarehouses, freight depots, cars, trucksaihother places restrain,or enjoin any person from violating $l.38to 94.460r

whereseed is stored, transported, sold or exposed for sale. A rules or orders issued thereunder

department is empowered to sample any container of seed, ang4) (a) Any person violating s€4.38to 94.460r rulespro-

lyze and test the samples and inspect all records relating to anyneiigatedthereunder shall forfeit not less than $100 nor rtiuae

of seed in order to secure evidence of violation 0B4s38to  $500for the first ofense. For any subsequenteofse occurring

94.46 within 5 yearsof a previous dénse, the person shall forfeit, for
(2) To establish and maintain a seed laboraforythe testing eachoffense,not less than $200 nor more than $1,000. The 5-year
andanalysis of seed. periodshall be measured from tldates of the violations which

(3) To make purity and germination tests of seed for persof@sultedin convictions.
on request and for this purpose may prescribe rules governing(b) Any person who knowingly violatess.94.38to 94.460r

suchtesting and fix and collect chg@s for tests made. rulespromulgatedhereunder may be fined not more than $500 or
(4) To cooperate with the U.S. department of agriculture af@prisonednot more than 6 months or both.
other agencies in seed law enforcement. History: 1985 a. 138

5) To publishat least once a yean such form as the depart . : . .
me(nt)deerﬂs properinformation g/oencerninghe inspection gﬁd 94.50 CuIFlvated_glnseng. @ [_)EF'N'T'ONS' In th|§ sectlon:.
salesof seed anthe results of the analysis ofiofal samples of  (8) “Cultivatedginseng'means ginseng dry root, live root; tis
agriculturaland vegetable seeds distributed within the state. Sueculture or seed that is grown or nurtured in this state by-a per

(6) To establish rules, after public hearing: son. . ., . )
(a) Governing thenethods of sampling, inspecting, analyzing, (?) “Dealer” means a person who buys cultivated ginseng for
testingand examining agricultural and vegetable seed, and-o 3? epurpose of resale, except that it does not inciuplerson who

scribe tolerances fopurity and germination tests and rates afuYS cultivated ginseng dry root solely for tperpose of final
occurrenceof noxious weed seeds. retail sale to consumers in the United States.

(b) To add to or remove from the list of prohibited and (©) ““Ginseng,;’" means Panax quinquefolius L. - _
restrictednoxious weed seeds as specified 84538 (12) (d) “Grower” means a person who grows cultivated ginseng

(c) Governing the distribution and labeling of seed. andwho sells cultivated ginseng to a dealer

(d) Providing standards for relativeaturities, certification of __ (€) “Out—of—séate cgolltiv%t_e@insent?" means ginseng that is
seedand the dectiveness of inoculum applied to preinoculate§fOWn or nurtured outside this state by a person.
seed. (2) GROWERSAND DEALERS;REGISTRATION. NO person may act

(e) Providing reasonable standards of germination for vegeﬁ?a grower or a dealer unless he or she is registeredtheith
ble seeds. epartmentbAng psrsqn Whp actshalsI g dealgr and a g:ljlrower sfhall
.- , P " p register as both. Registrations shall be made annually on a form
kingé” Providing a list of "fine~textured grasses” and coarsSrovidedby the department. Registrations expire on December
' . . . 31 of each year A dealer shall pajo the department an annual
(9) Governing the issuance of seed lalelécenses. registrationfee of $25. The department shall assign a registration
(h) For the administration and enforcement of8638t0 numberto each person registered under this subsection. AH mon
94.46 eyscollected under this subsection shall be credited to the-appro
History: 1975 c. 39308 1983 a. 18%.329 (20) priation account under £0.115 (7) (ga)

94.46 Stop sale; penalties; enforcement. (1) The (3) SALE OR SHIPMENT OF CULTIVATED GINSENG. (a) Excepts

departmentnay issue a written or printed “stop sale” order to “%rovidedin par (f), no person may sell or ship cultivated ginseng

owneror custodian of any lot of agricultural o vegetable seed rig2 d€aler or ship cultivateginseng out of this state unless the
conformingwith ss94.38t094.46 or rules thereundeiThe order cultivatedginseng is accompanied by a valid completed shipment

shall specify the sections of the lanrules violated and shall pro S€'lificatewhich specifies the year of harvest. The person selling
hibit the sale or other disposition of the seed exashe depart ©F ShiPPINg the cultivated ginseng shall complete a valid shipment
mentauthorizes or directs. Unless the seed is brought inte Co?ﬁrtlflcateprc_)wded b_y the department. Th_e person sel_llng oF ship
pliance with the law or rules and is released ftbm*“stop sale” PIN9 the cultivated ginseng shall on a valid form provided by the

order,or other disposition iagreed upon in writing within 30 daysdePartment report to the department within 30 @Hijes the sale

after service of the ordethe seed shate disposed of as the ©" shipment, the source of all of the cultivated ginseng included

In the sale or shipment. Each person who completes a shipment
the voluntary signing of a disposal agreement without the issuafi€&ificateor report form shall retain a duplicate copy _

of a “stop sale” order Any notice or order hereunder mhg (b) The department shall upon request provide each registered
servedpersonally or by mail and shall hatve efect of a special grower and dealer with shipment certificates and report forms
orderunder s93.18subject to review under cB27if within 10 requiredunder par(a). The department shall stamp each ship
daysafter service of any notice or ordére owner or custodian mentcertificate and report form with the registration number of
files with the department a written request for a hearing. Final dilse grower or dealer A shipment certificate and report form is
position of the seed shall be stayed during pendency of the heavialig only if used during the registration period for whitte
butthe “stop sale” order shall remain irfesft. stampregistration number of the grower or dealer was issued. The

(2) Any lot of agricultural or vegetable seed not in compliancdepartmentmay chage a reasonable fee to recover the costs
with $5.94.38t0 94.46 or rules thereundeor not disposed df relatedto providing shlpmgnt certificates and report fqrms. All
accordancavith anydisposal agreement or order under . moneyscollected under this paragraph shall be credited to the
shall be subject to seizure on complagitthe department to a @Ppropriationaccount under £0.115 (7) (ga)
courtof competent jurisdiction. If the court finds the seed to be (c) No dealer may purchase peceive cultivated ginseng
in violation of law andorders the condemnation of said seed, itnlessit is accompanied by a completed shipment certificate. A
shall be denatured, processed, destroyed, relabeled or othenwisalershall retain the original copy of each shipmeattificate
disposedf as the court directs. heor she receives.
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(d) No dealer may purchase or receive out-of-state cultivated(a) “Brand or product name” meaasname term, design or
ginseng unless the ginseng is accompanied by a valid written ¢eademarkused in connection with one or more grades of fertilizer
tificate, issued by the state of origin, certifyitigat the shipment andwhich identifies the product as fertilizer

consistssolely of out-of-state cultivated ginseng. The certificate (p) “Bulk fertilizer” meansfertilizer distributed in a nonpaek
shallinclude the source, year of harvest, and dry weight of the oggedform.

of-statecultivated ginseng included in the shipment. A dealer (c) “Custom mixed fertilizer” meansraixed fertilizer formu

shallretain a copy of each written certificate he or she receivegye ja.cording to individuaspecifications furnished by the con
_(e) No person may import out-of-state cultivated ginseng inkmerprior to mixing.
this state, unless the importskipmenis accompanied by a valid (d) “Distribute” means to importonsign, sell, dér for sale,

shipmentcertificate issued by thetate of origin. No person may __: : -
ship out—of-state cultivated ginseng under a shipment certifica}igltlﬁi';c;rtg?ers for sale, or otherwise supply fertilizer for sale or use

issuecby this state. (e) “Fertilizer” means any substance, containimg or more
(f) Paragrapl@) does not apply to a person who sells or ship nt nutrients, which is used for its plant nutrient content and

cultivatedginseng dry root to a person outside of this state whol ichiis designed for use or claimealhave value in promoting

buying or receiving the cultivated ginseng dry root solely for th¥ ; ;
purposeof final retail sale to consumerstime United States, if the Plantgrowth, except unmanipulated animal or vegetable manures,

personselling or shipping keeps a written record of the sale a&" Ilmlngdm?terlala sewadge ﬂudg?‘gthﬁf than flrlnsahedfset\_llx_/age
shipmentwhich shall include all of the following: sludge proaucts, and wood ashes. Fertilizer Includes tertiizer
1 Th d add £ th h - materials mixed fertilizers, custom mixed fertilizers, nonagricul
- The name and address of the purchaser or recipient. ) fertilizers and all other fertilizers or mixturesfeftilizers,
2. The dry weight of the cultivated ginseng dry root includeggardies®f type or form.

in the sale or shipment. () “Fertilizer material” means an element or chemical eom

3. The date of the sale or shipment. pound,or a substance manufactured by chemical reaction, which:
4, The source Of a" Of the CUItiVated ginseng dry root inCluded 1. Contains ohe or more p|ant nutrients; and

in the sale or sh.lpmer}t. ) ) 2. Constitutes a component of fertilizer or is used to-com
5. The year in whiclthe cultivated ginseng dry root was-harpoyndfertilizer.

vested. (fm) “Finished sewage sludge product” means a produet con
(4) INSPECTION OR SUBMISSION OF RECORDS. A dealer or sistingin whole or in part of sewage sludge that is distributed to

gr.owers.hall mqke all recordhat are required to be kept undegpe public and that is disinfected by means of compostiagteur

this section available upon request to trepartment for inspec  ation, wet air oxidation, heat treatment or other means.

tion and copying. A dealer or grower registered in this state shaﬁl(g) “Grade” means the percentage guaranfdstal nitrogen,

submitall records upon request to the department that ar@kept ilablephosphorus or available phosphate, and sollas
sideof this state and that are required to be kept under this sectfft pnosp bie phosp ! ! L
) . Siufn or soluble potash stated in the same order as listed in this
(5) FaLse INFORMATION. No person maynclude false infor paragraph.

mationon any document or record required under this section, or R “G teed vsis” th ¢ f h plant
submitfalse information to the department in connection \&ith (h) “Guaranteed analysis” means the percentage of each plan

registrationunder sub(2). No person may knowingly accept o utrientguaranteed or claimed to be present.

retaina document or record required under this section that con (i) “Label” means anyvritten, printed or graphic matter on or
tainsfalse information to facilitate the sale or shipment of ginse@jtachedo packaged fertilizer or whids used to identify fertil

in violation of this section or €9.611 izer distributed in bulk or held in bulk storage.

(6) PUBLIC INSPECTIONOF DOCUMENTSAND RECORDS. (a) Doc- () “Labeling” means all labels and other written, printed or
umentsand records relating to transactions in cultivated ginseggaphicmatter upon or accompanying fertilizer at any time, and
dry root submitted under this section bgrawer or dealer to the includesadvertising or sales literature.
departmentre not open to public inspection. (k) “Manufacture” means to process, granulate, compound,

(b) Documents and records relating to transactions in-culiroduce,mix, blend or alter the composition of fertilizer or fertil
vatedginseng live root, tissue culture or seed which are submiti@gr materials.
by a grower or dealer to the department understhision shall be (L) “Mixed fertilizer” meansa fertilizer containing any com
opento public inspection under subdh.of ch. 19 binationor mixture of fertilizer materials, or a fertilizeraterial

(7) ENFORCEMENTACTIONS. The department may by an orde@ndany other substance. A fertilizer material that containsimpu
deny,suspend or revoke the registration dialer or a grower and rities incident to thenormal manufacturing or processing opera
may invalidate shipment certificates completed by the dealer iions of that fertilizer material is not a mixed fertilizer as a result
grower,if the department finds that the dealegoower has vie of the presence of such impurities unless the impurities are
latedthis section. The department may by a summary order asidimedas plant nutrients or fertilizer materials.
without prior noticeor hearing, suspend or invalidate the registra (Lm) “Nonagricultural fertilizer” means any fertilizer distrib
tion and shipmentertificates of a dealer or grower if the departutedfor nonfarm use, such as for home gardens, lasimabbery
mentfinds that there is a need fionmediate action to prevent aflowers, golf courses, parks, cemeteries, greenhouses or nurseries
violation of this section. An order issuethder this subsection or for research or experimental purposes.
shall be in writing, have the force andfedt of an ordeissued (m) “Official sample” meana sample of fertilizer taken by a

unders. 93.18 and is subject to a right of hearing before thg,, esentativef the department in accordance with methods pre
departmentif requested within 10 days after service. Hearings %ribedby department rules.

summaryorders shall be conducted within 10 dafter receipt of Y e - .
arequesﬁor hearing. Enforcement of a summ::;/ orderpshall notn) “Packaged fertilizer” means any type of fertilizer sold in
be stayed pending the hearing. c osedc?ntalneri. ) )

(8) PENALTY. A person violating this section shall forfeit not (0) ~“Percent” and “percentage” mean the percentage by
more than $500 for each violation. weight

History: 1983 a. 27462 1985 a. 291997 a. 2481999 a. 9 (p) “Plant nutrient” means boron, calcium, chlorieepper

iron, magnesium, manganese, molybdenanitmpgen,phosphe

94.64 Fertilizer. (1) DeriNnTIONs. As used in this section: rusor available phosphate, potassium or potash, sodium, ,sulfur
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zinc or any other chemical element recognized as a plant nutrient 2. Notwithstanding subdl., a person who distributemly

by department rule. any of the following is not required to obtain a license ursidrd.
(pm) “Sewage sludge” means the residue mateeslilting 1

from the treatment of sewage. In this paragraph, “sewage” has thea. Fertilizer materials to manufacturers for further manufac

meaningspecified in s281.01 (13) turing.
(9) “Special-usefertilizer” means fertilizer designed and b. Packaged fertilizer that is in its original container as pack

labeled for use in remedying nutrient deficiencies which aggedand labeled by the manufacturer or distributor

uniqueto certain crops or certain local areas. c. Bulk fertilizer that the person obtains for resplgposes
(n “Ton” means a net ton of 2,000 pounds avoirdupois. from a licensed manufacturer or distribugord that is labeled as

(t) “Unmanipulated animal or vegetabteanure” means ani requiredunder sub(2) (b) 1, 4.,5. and6., with label information
mal or vegetable manure which has not been treateddmhan furnishedby the licensed manufacturer or distributor
cal drying, grinding or pelletizing, by adding a substance or by any (b) An applicant for a license under pg) shall submit an
othermeans. applicationon a formprovided by the department. The applica

(2) LageLinG. (a) Any packaged fertilizeincluding pack tion shall include information reasonably required by the depart

agedcustom mixed fertilizerdistributed in this state shall haveMentfor licensing purposes. As part of the application, the appli

placedon or afixed to the package a label setting forth in clearlg"’mt.Sh‘"lII identify each business location or mobile unit that the
legible and conspicuous form the following information: pplicantuses to manufacture fertilizer in this state. The applica

1. Name and address of the licensed manufactudisibu tion shall be accompanied by all applicable fees under(3tjb.
(3m) NPK PERCENTAGE REQUIREMENT; EXEMPTION PERMITS.

tor. (a) No person may distribute mixed fertilizarwhich the sum of
2. Brand or product name. the guarantees for nitrogen, available phosphate and soluble pot
3. Grade. ashtotals less than 24% unless:
4. Guaranteed analysis. 1. The mixed fertilizer is exempted from this requirement by
5. Net weight. departmentule; or

(b) Any fertilizer distributedin this state in bulk shall be 2. The mixed fertilizer is a nonagricultural or special-fese
accompaniedby a written or printed invoicer statement to be fur tilizer and the person obtaingparmit from the department autho
nishedto purchaser at time of delivery containing in clearly ledizing its distribution as a nonagricultural or special-igsélizer.

ible and conspicuous form the following information: (b) An application for a permit under péa) 2.shall be on a
1. Name and address of the licensed manufactudisimibyr  form prescribed by the department and shall be accompanied by
tor. a proposed product label and a nonrefundable fee of $25. The
2. Name and address of the purchaser departmentnay require thathe applicant substantiate, by seien
tific evidence:
3. Date of sale. i .
4. Brand or product name 1. The eficacy and usefulness of the nonagricultural or
: ) special-uséertilizer if applied under conditions existing in this
5. Grade. stateat the amount and frequency recommended by the applicant.
6. Guaranteed analysis. 2. The truth of any statement made in the proposed product
7. Net weight. labelor in the permit application.

(c) In lieu of grade and guaranteed analygistom mixed fer (c) 1. Ifthe department finds that the applicant has fulfilled the
tilizer sold in bulk may be labeled to show the weight gradle requirement®f par (b), the department shall issue the permit.
of each material in theixture and total weight of the mixture. 2. |f the department finds that the applicant fzlsd to meet
Gradeshall be indicated if a grade is specified by the purchasete requirements of pafb), the department shall issaenotice of

(d) All fertilizer in bulk storage shall be identified with a labetenialof the permit.
attachedo the storage bin or container giving the name or grade (d) Any person who wishes to change the active ingredient
of the product. contentsor the recommended amount or frequency of application

(e) 1. Guaranteed analysis for the primary nutrients of-nitrof a nonagricultural or special-use fertilizer for which the person
gen,phosphorus and potassium shall be expressed on the labbgisreceived a permit under pér), shall apply to the department
thefollowing order and form: for an amended permit. Paragragb$ and (c) apply to the

issuanceof amended permits.

Total Nitrogen (N). . ... % (e) No person who hdseen issued a permit or amended permit
Available Phosphate §Ps) . ................... %  underthis subsection may:
Soluble Potash (J0) . .....ovooveeaeeen . % 1. Transfer the permit or amended permit to another person.

2. If elemental guarantees are required by department ryle |2 Distril_)ult_e or ]E)rot_rlnotehe _distributionfof the nonager]jieul
undersub.(9) (a) the guaranteed analysis shall be expressed‘if{2 olr _spemt? huse ercljlztehr LtISIIrIIg anglg)e;hormam;te or &l- ded
termsof percentage of available phosphorus and potassium. cacyclaim which exceeds that alowed by the permit or amende

- . ; . L]oermitor which is inconsistent with the approved product label.
3. Additional plant nutrients, besides nitrogen, phosphorus . : .
andpotassium, claimed to be present in any form or mastregr () ISsuancef a permit or amended permit under this subsec
be guaranteed on the elemental basis. Other beneficial substaﬂggs's neither an endorsement nor a warranty by the depgrtment.
or compoundsgleterminable by laboratory methods, may beguar (3r) LICENSEFEESAND SURCHARGES. (@) A person applying

anteedf approved by the department. for a license under sufB) shallpay the following annual license
(3) FERTILIZERLICENSE. () 1. Except as providéusubd2., fees: . . . .
no person may manufacture or distribute fertilirerthis state 1. For each business location and each mobile unit that the

without an annual license from the departmekseparate license @PPlicantuses to manufacture fertilizer in this state, $30.

is required for each business locatiand each mobile unit at 2. If the applicant distributes, but does not manufacture -fertil
which the person manufactures fertilizeh license shall expire izerin this state, $30.

on August 14 annually and is not transferable between persons ofb) Beginning with the license year that begins on Auggst
locations. 2000,a person applying for a license under g8bshall pay the
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following agriculturalchemical cleanup surclgas, unless the increasedy $10 or 10% of the amount that the fee or sugghar
departmengestablishes lower surclygs under 94.73 (15) would have been if paid when due, whichever is greater

1. For each business location and each mobile unit that the(d) Tonnage equivalentsA tonnage report under pda) 1.
applicantuses to manufacture fertilizer in this state, other tharshallreport liquid fertilizer tonnage in terms of dry fertilizer ton
businesslocation or mobile unit that is also licensed under nageequivalents, as prescribed by the department.

94.6850r 94.703 $20. (e) Audit. The department may audit a tonnage report under
2. If the applicant distributes, but does not manufacture -fergar. (a) 1, including the records on which the tonnage report is
izerin this state, $20. based.

(c) The department shall deposit the license fees collected(6) Recorps. A person who manufactures, sells or distributes
underpatr (a) in the agrichemical management fund. The depafertilizer in this state shall keep records showihg grades and
mentshall deposit the surcligs collected under pdb) in the quantitiesof fertilizer manufacturedsold or distributed in this
agriculturalchemical cleanup fund. state. The person shall keep the records relating to the 12 months

(4) TONNAGE FEES AND SURCHARGES. (a) Requirement. covered by a report undersub. (5) (a) 1. for at least 24 months fol
Exceptas provided in pa(b), a person who is required to belowing the date of filing the reportThe person shall make the
licensedunder sub(3) and who sells or distributes fertilizer in thisrecordsavailableto the department for inspection and copying
state shall pay to the department the following fees and sgeshatuponrequest.
on all fertilizer that the person sells or distributes in this state:  (6m) RecorRpscONFIDENTIAL. The department may not dis

1. A basic fee of 23 cents per ton for fertilizer sold or distrikclose information obtained under sb) or (6) that reveals the
uted beginning on October29, 1999, and ending ongradesor amounts of fertilizer sold or distributed by grerson.
June 30, 2001and 30 centper ton for fertilizer sold or distrib This subsection does not prohibit the department from preparing
utedafter June 30, 2001, with a minimum fee of $25. and distributing aggregate information that doest reveal the

2. Aresearchiee of 10 cents per ton, with a minimum fee ogradesor amounts of fertilizer sold atistributed by individual
$1. sellersor distributors.

3. An additional research fee of 10 cents per ton, with amini (6P) SUMMARY LICENSESUSPENSION. () The departmentay
mum fee of $1. by written notice, without prior hearingummarily suspend the

4. A groundwater fee of 10 cents per ton, with a minimum f icenseof anyperson who fails to file a report or pay a fee of sur
of $1. chargeas required under sub).

5. An agricultural chemical cleanup sura@of 38 centper (b) A summary license suspension under @jtakes efect
ton on all fertilizer that the person sells or distribiitethis state O the date specified in tmetice, which may be no sooner than
afterJune 30, 1999, unless the department establishes asiamver 10 days after the date on which the notice is received by the-recipi
chargeunder s94.73 (15) ent.

6. Beginning on October 29, 1999, a weights and measuredC) A person whose license is suspended unde(ganay
inspectionfee of 2 cents per ton, with a minimum fee of $1,  requesta meeting concerning the suspension. The department

: shallhold an informal meeting with the requester as soon as rea
lov\sitarzgﬁxemptlons.Paragrapl(la) does not apply to any the fot sonablypossible and natnore than 10 days after the requester

. _ . makesthe request in writing, unless the requester agrees to a later
1. Fertilizer sold or distributed toraanufacturer for use in the yate. If the matter is not resolved at the informal meeting, the
further manufacture or processing of fertilizer requestemay request a formal contested case hearing under ch.
2. Fertilizer sold or distributed to a person licensed under s@p7. A request for a hearing does not stay a summary suspension
(3) (a), for resale by that person. underpar (a).

(c) Use of fees and stharges. 1. The department shall  (d) A person who is required to pay a fee or sugiander
depositthe fee under pafa) 1.in the agrichemical managementsub. (5) remains obligated to pay the fee or surghaegardless
fund. _ of whetherthe person continues to be licensed under this section.

2. T.he. department shall credit tfee under pafa) 2.to the (7) ProHiBITIONS. It is unlawful for any person:
appropriationaccount under £0.115 (7) (h) (a) To distribute any fertilizer in violation of this section or
3. The department shall credit tfee under paa) 3.to the  rylespromulgated under this section.
appropriationaccount under £0.285 (1) (hm) _ (b) To make any false, deceptive or misleading guarantee,
4. The department shall deposit the fee undex(@p#.in the  claim or representation in connection with the distribution of fer

environmentafund for environmental management. tilizer.

5. The department shall deposit the surgbamder paga) (c) To manufacture or distribute any fertilizer without a license
5.in the agricultural chemical cleanup fund. requiredby sub.(3).

6. The department shall credit tfee under pafa) 6.tothe (4) To make any false enisleading statement in an application

appropriationaccount under £0.115 (1) (j) _ for a license or in any inspection fee or statistical report, or in any

(5) TONNAGE REPORTAND FEEPAYMENT. (@) RequirementA  otherstatement or report filed with the department.
personwho isrequired to pay fees or surches unQer sul{4) (8) INSPECTION SAMPLING AND ANALYSIS. (@) The department
shalldo all of the following by August 14 annually: shallinspect, sample and analyze fertilizer distributed with@n

1. File with the department a report that states the numbersedteat such time and place and to such extent as is necessary to
tonsof each grade of fertilizer sold or distributed in this state duietermine compliance with this section.

ing the 12 months ending dune 30 of that year on which the-per (b) The department may entet all reasonable times, any

sonis required to pay those fees or surgear building, conveyance or premises used in the manufaciode
2. Pay the fees and surchas under sul{4) on the tonnage distributionof fertilizer in this state to determine compliance with
reportedunder subdl. this section and to stop any conveyance transporting fertftizer

(b) Extended deadlineThe department may extend the filinghe purpose of inspecting and sampling the fertilizereataainin
deadlineunder par(a) for up to 30 days for cause, in response ting its labeling.
arequest filed before August 14. (c) Manufacturers or distributoxsf fertilizer shall submit to

(c) Late payment.If a person fails to pay a fee or surder thedepartment, on request, fertilizer samples, copies of labeling
whendue under this section, the amount of theofesurchage is  or any other data anformation which the department requests
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concerningcomposition and claims and representations made ftf days but may be extended for an additional 15—-day period as
fertilizer manufactured or distributed by them in this state. = mayreasonably be necessary to complete sampling, analysis and

(8m) FERTILIZER RESEARCHFUNDS. (a) Use of funds.At the evaluationo_f the fertilizer_anq its labeling. The fertilize_r sh_aII be
endof each fiscal yeathe moneys collected under s@). (a) 2. released prior to the expiration of such temporary period if found
ands.94.65 (6) (a) 3shall be forwardetb the University of Ws-  to be in compliance with the lawf found to be in violation of the
consinSystem to be used for research on soil management, &W, the temporary holding order shall be extended by notice, in
fertility, plant nutrition problems and for research on surfeaier  Writing, to the owner or custodian and a stop sale order issued pro
and groundwater problems which may be related to fertilizévibiting the further movement or disposition of the fertilizer with
usage;for dissemination of the results of the research; and fout consent of the department, subjéctthe right of hearing
otherdesignated activities tending to promote the correct usagebeforethe department if requested within 10 days after service of
fertilizer materials. suchnotice and stop sale order

(b) Fertilizer reseach council. The fertilizer research council ~ (c) Seizue, condemnatioand sale. Fertilizer not in com
shall recommend projects to be financed by fertilizer researpliancewith this section shall be subject to seizure on complaint
funds. Members of thecouncil shall meet at least annually toof the department to a court having jurisdictidfithe court finds
selectprojects to recommend for funding. Tteeommendations thatthefertilizer is in violation of this section and orders the sei
shallbe made by majority vote of the councif.the University zure thereof, it shalbe disposed of as the court directs. Disposi
of WisconsinSystem is unable to carry on the projected researtion shall not be ordered by the court without first granting the
the council may recommend other appropriate nonprofit reseacsbneror custodian, at hisr her request, reasonable opportunity
institutionsor agencies for receipt of funds. to reprocess or relabel the fertilizer under supervision of the

(9) RuLEs. The department may promulgate rules: departmento bring it into compliance with this section.

(a) Requiring that the guaranteed analysis of phosphorus andd) Injunction. Upon petition of the departmesmty court hav
potassiumbe expressed in the elemeritaim. If adopted, such ing equity jurisdiction may grant a temporary or permanent
rule shall not take &fct prior to July 1, 1972, and shall providdnjunctionrestraining any person from violating or continuing to
for an additional period of at least 5 years during which both tkiglate this section or any rules thereunder notwithstanding the
oxide and the elemental guaranteesgfbosphorus and potassiumexistenceof other remedies at law
may be given on the same label. (12) PenALTIES. (8) Any person who violates this section or

(b) Regulating the sale and labeling of fertilizercluding any ruleissued thereunder shall forfeit $50 for the first violation
warningor caution statements or directions for usednnection andnot lessthan $200 nor more than $500 for any subsequent

with the labeling of fertilizer violation. Any wilful violation shall constitute a misdemeanor

(c) Governing methods of sampling, testing, examining ar@dany person convicted thereof shall be fined not less than $250
analyzingfertilizer. nor more than $5,000 or imprisonedttre county jail not more

(d) Prescribing tolerancdsr deficiencies found in percent thanone year or both. o o
agesof plant nutrient guaranteed to be present. _ (b) Itis the duty of each_ dlStrICt' attorney to who_m any wolatlop

(e) Prescribing the manner in which grade apsranteed IS reported to causgppropriate actions or proceedings to be-nsti
analysisshall be declared on the label. tutedfor the collection of forfeitures or enforcement of other-rem

S : . . .. edies. In any enforcement action tleurt may in addition to
m a(ttgri Sztabllshmgstandards of identity and purity for fert”'zerotherpgnalties provideth this subsection, order restitution to any
. ) ) . partyinjured by the purchase of fertilizer sold in violation of the
(9) Prescribingstandards for the exemption of mixed fertiliz |ay " If the violator is convicted of a crime, restitution shall be in
ersfrom the requirement under syBm) (a) accordancevith s.973.20
(h) Establishing standards and procedures to review amistory: 1977 c. 4181981 c. 571983 a. 18%s.121, 329 (20) 1983 a. 4101985
applicationfor a permit or an amended permit for the distributiofy 147 1987 a. 3981989 a. 311991 a. 39112, 1993 a. 16417,492 1995 a. 4176,
of a nonagricultural or special-use fertilizer under $8im) (b). 227,1997 a. 271999 a. 932

(10) PusLicaTion. - The department shapublish, at least g4 645 Fertilizer and pesticide storage. (1) DEFINITIONS.
annually,and in such form as it deems prggeformation con | this section:

cerningthe sales of fertilizers, together with other data on their ) - . i

productionand use as it considers advisable, and a report of t(ll?(a) Bulk fertilizer” has the meaning specified unde84.64

resultsof the analyses based offi@al samples of fertilizers sold B o o )

within the statecompared with the analyses guaranteed on the (b) “Bulk pesticide” means liquid pesticide in a container

productlabel. Information concerning the production and use #rgerthan 55 gallons or solid pesticide in undivided quantities

fertilizers shall be shown separately for the periods July 1 @#eaterthan 100 pounds.

Decembe1 and January 1 to June 30 of each yadisclosure (c) “Distribute” meango import, consign, sell, fdr for sale,

shallbe made of the operations of any person. solicit orders for sale or otherwise supply fertilizer or pesticide for
(11) ENnFORCEMENT. (a) Stop sale aters. The department Saleor use in this state.

may issue and enforce a written or printed stop sale order to the(d) “Fertilizer” has the meaning specified unde4.64 (1)

owneror custodian of any lot or container of fertilizer distributege), except that this term does not include anhydrous ammonia.

in violation of this sectiowr of rules promulgated under this sec () “Manufacture” means to process, granulate, compound,

tion. The order shall prohibit the sale or removal of the fertl"ze&gduce,mix, blend or alter the composition of fertilizer or to

exceptas authorized by the department, until it has been brou nufactureformulate, preparesompound, propagate, package,
into compliance withthe law or until a plan for disposition is|gpe|or process any pesticide.

agreedupon with the department in writing. The stop sale order “ o . .
shallhav% the déct of a gpecial order under9§.18andpshall be (O Festlude hashe me,:amlng speC|f|ed.under9§,.:§7 (25)
subjectto judicial review if, within 10 days after service of the (9) “Waters of the state” has the meaning specified under s.
order,a request for a hearing is made to the department. ~ 281.01(18). o

(b) Temporary holding afers. A temporary holding order ~ (2) STORAGE. (a) Except as provided in pg), every person
may be issued whenever the depanment has reason to believe manufactl!res or d|str|butes bulk fert”lzer or bulk peStICIdeS
lot or container of fertilizer may not be in compliance with the laghallcomply with the storage standards adopted under(3b.
pendingfurther evaluatioror laboratory examination and analy  (b) This section does not apply to containers for liquid pesti
sis. A temporary holding order shall bdegftive for no more than cide larger than 55 gallons if the @ger containers are designed for
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emergencystorage of leaking containers which are 55 gallons or 3. Wood ashes artnmanipulated animal or vegetable manure,
smallerand are used only for that purpose. unlessdistributed under another name or description.

(3) RuLes. The department shall adopt by rule standards for 4. Pesticides registered undetJSC 136or by the depart
the storage of bulk fertilizer or bulk pesticides, the purpose of ment.
protectingthewaters of the state from harm due to contamination 5. Any other substance exempted by department rule.
by fertilizer or pesticidesThe rule shall apply to all persons who (g) “Unmanipulated animal or vegetable manure” has the
manufactureor distribute bulk fertilizer or bulk pesticides. Thegyeani ifind i

. . X eaningspecified in s94.64 (1) (t)

rule shall comply with ch160. The rule may include dérent

standardsor new and existing facilities, but all standards ShaIl#1ay manufacture or distribute a soil or plant additive in this state
providesubstantially similar protection for the watefghe state. unlessthe person first obtains an annual license from the depart

(4)_EnrorcemenT. (a) The department shall enforce this se¢nent. Application for a license or for renewal of a licessall

tion. Thedepartment mayy special order under 83.1§ pro- pemade on forms provided by the department and shall be accom

hibit a violation of rules promulgated under this section anghnjedby an annual license fee of $25. All licenses expire on
require necessary measures to correct the violation. Speqghrch 31,

olrd_e([sm{?_y be ﬁsue_ubn a hsummary baS|si W|th?uttprt|]cérﬁ(;ﬁm (b) No license is required of a person who distributes a soil or
plaint, notice or hearing, whereé necessary 1o protect p plantadditive of a license holdgif the person:

thehrft ﬁg\rl]l{ogfmﬁ:;ﬂﬁgsazf??erytﬁgzgglrt%girt |sifsgm$§ﬁﬁgeis 1. Distributes the soil or plant additive under the name of the
y %censeholder and in theriginal container packaged and labeled

(2) Licensk. (a) Except as provided under.fa), no person

requestedwithin 10 days after the date on which the order ; -
served. Any party afected by the special order may request a prdY the license holder; and . _
liminary or informal hearing pending the scheduling and conduct 2. Makes no content or performance claim for the soil or plant
of a full hearing. Hearings, if requested, shulconducted as additiveother than the written claim of the license halder
expeditiouslyas possible after receipt of a request for hearing. (3) PERMIT. (a) 1. Except as provided under sulzdand3.,
Enforcemenbf a summary special order shall not be stperiti  no person may distribute a soil or plant additive in this state unless
ing hearing, except as otherwise ordered by the department. the person first obtains a permit from the departmenteparate
(b) The circuit court for any county where violation of such apermitmust be obtained for the distributioheach soil or plant
order occurs has jurisdiction to enforce the special order Rfditive.
injunctive and other appropriate relief. 2. No permit is required of a person who distributes a soil or
(5) PENALTIES. Any person who violates this section or an lant additive for which apermit has been issued to a permit
rule or order adopted under this section shall forfeit not less thapider.if the person:
$10 nor more than $1,000 for each violation. Each violation of a. Distributes the soil or plant additive under the name of the
this section or any rule or ordender this section constitutes apermitholder and in theriginal container packaged and labeled
separateffense and each day of continued violation is a separé&¢the permit holder; and
offense. b. Makes no content or performance claim for the soil or plant
History: 1983 a. 4101985 a. 135%.85; 1995 a. 227 additive other than the written claim of the permit holder
. . . 3. No permitis required for the landspreading of sewage
94.65 Soil and plant additives. (1) DeriNITIoNs. In this  gjydge under a pollutant dischge elimination system permit
section: issuedby the department of natural resources und283.310r
(a) “Active ingredient” means a component of a soil or plar#g83.35
additivefrom which the soil or plant additive derives all or part of (b) The applicanshall apply for a permit on a form provided
its value or eflectiveness and which is: by the department anshall submit with the application a pro
1. Aliving microoganism; or posedproduct label and monrefundable fee of $100. The depart
2. Defined as an active ingredient by department rule. ~mentmay require that the applicant provide substantiatibn
(b) “Brand or product name” means a name, term, designaPlicationinformation under sulf4). The department maso
trademarkwhich identifies the product. requirethe applicant to make famative label and advertising
i~ N . . disclosuresf, in the absencef the disclosures, the department
() “Distribute” meanso import, consign, sell, feir for sale, atarmineghat thelabel or advertising of a soil or plant additive
solicit orders for sale or otherwise supply for use in this state.

. . ) is deceptive or misleading.
(d) “Inert ingredient” meana component of a soil or plant

- . i (c) 1. Except as provided in®3.135 if the department finds
additivewhich does not #ct the performance orfegacy of the ¢ the applicant has fulfilled theequirements of patb), the
soil or plant additive.

’ " ) ) ) _departmenshall issue a permit.
(e) “Label’ means the display of written, printed or graphic 5 ¢ the department finds that the applicant has failed to fulfil

matterwhich is attached to, or forms a part of, the immediate copq requirements of the department shall issaaotice of
tainer of a soil or plant additive, or which accompanies a bulk C?;‘E‘:ania(lqof the permit.pa(rb), P

tribution of soil or plant additive. . L .
. ., . . (d) 1. Any personvho wishes to change the active ingredient
(em) “Sewage sludge” has the meaning specified 5654 ;ontentsor the recommended amount or frequency of application
(1) (pm). of a soil or plant additive for which the person has received-a per
(f) “Soil or plant additive” means any substance which mit under par(c) 1.shall apply to the department for an amended
intendedto be applied to seeds, soil or plamtsd which is permit. Paragraphgb) and(c) applyto the issuance of amended
designedor use or claimetb have value in promoting or sustain permits.
ing plant growth; improving crop yield auality; promoting or 2. Any person who wishes to revise the label of a sqilant
sustainingthe fertility of thesoil; or favorably modifying the aqditivefor which the person has receivegermit under pac)
structural physical or biological propertiesf the soil for agricul 1 including a label revision which does not necessitate the

tural purposes. “Soil or plant additive” does not include: issuanceof an amended permit, shall file the revisstkl with the
1. Fertilizer as defined in 94.64 (1) (e) departmenprior to distributing the soil or plant additive bearing
2. Liming material, as defined :194.66 (1) (am)if the lim-  therevised label.
ing material is distributed solely for the purposes stateddn.66 (e) No person who hdseen issued a permit or amended permit
(1) (am) underthis subsection may:
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1. Transfer the permit or amended permit to another person. 4. Annually by March 31, pay to the department a grourdwa

2. Distribute or promote the distribution of the soilptant ter fee of 10 cents for each ton of soil or plant additive distributed,
additive using any performance, use ofiefcy claim which asdescribed in the tonnage report filed under stibd’he mint
exceedghat allowed by the permit or amended permitbich mumgroundwater fee is $1 for 10 tons or less. All groundwater
is inconsistent with the approved product label. feesshall be credited to the environmental fund for environmental

(f) Issuancef a permit or amended permit under this subsefianagement.
tion is neither an endorsement nor a warranty by the department(b) If by March31a person holding a permit under s{8).has

(4) SUBSTANTIATION REQUIREMENTS. (a) As a condition to the failed to file a tonnage report or to pay the inspection fee required
issuanceof a permit or amended permit under @), the depart Underpar (a), the departmennay summarily suspend or revoke
ment may require that trepplicant substantiate, by scientific-evi the permit or license issued under this sectiérpenalty of 10%
dence: of the inspection fee due shall be assessed against the permit

: - olderfor all inspection feegot paid when due. The minimum
appﬁé(;r uhrfdgriCcaz)cr?dziatinodngsee;igltri]r?gs sinoIr:iZes?gt”eof;talr?en ta?r?xe Fotal penalty is $10. An unpaid inspection fee or penalty shall
frequencyrecommended by the applicant constitutea debt owed the department by the permit holder until
) aid. The department may not issue or renew a license or issue a
_2. The truthfulness of any statement made on the proposgmit or amended permit to a person owing an unpaid inspection
soil or plant additive label or im permit or amended permitsoq of penalty

application. ¢) The department shall deposit fees collected under(pars.

- - (c)
(b) The department may require that the substantiation unde ; ; ;
par.(a) 1.include replicable results of controllexperimental ?ﬁjﬁgﬁbgdénd subs2) (a)and(3) (b)in the agrichemical manage

studiesusing the soil or plant additive, the names and qualifica )
tions of the researchers performing the studies and a complete(?) PROHIBITIONS. No person may: _ _
descriptionof the conditions and procedures of the studies. (a) Distribute a soil or plant additive violation of this section
(c) The department magquest assistance from the Universitf" Of rules promulgated under this section.
of Wisconsin-Madison College of Agricultural and Life Sciences (b) Distribute a soil or plant additive which is toxic or injurious
in evaluating any substantiating evidence required under this stébplants when applied according to label directions.
section. (c) Make, in connection with the distribution or promotafn
(5) LaseL. Every soil or plant additive distributed in this stat@ soil or plant additive, any false, deceptive or misleading claim,
shall be clearly anctonspicuously labeled with the following representatioror label statement.
information: (d) Make, in connection with the distribution or promotion of
(a) The name and address of the permit holder unde(3ub. a soil or plant additive, any performance, use &icafy claim:
(b) The brand or product name of the soil or plant additive. 1. Which exceeds the authorization of a permit issued fer dis
(c) The net weight or liquid measure of the swiplant addi  tribution of the soil or plant additive under this section;
tive contained in th@ackage, container or bulk shipment to which 2. Which is inconsistent with the product label; or

thelabel refers. 3. Without having scientific substantiation for the clainthet
~ (d) Thespecific purpose or use for which the soil or plant-addime the claim is made.
tive is claimed to be &ctive. (e) Make any false, deceptive or misleading statement in-a per

(e) Complete directions for use of the soil or plant additivenit application or in a report or other document submitted to the
including the recommendegimount and frequency of applicationdepartment under this section.

(f) A guaranteed analysis of the contemitshe soil or plant (f) Distribute a soil or plant additive under a label which has
additivewhich shall include: not been filed with the department.

1. The name and percentage by weight of each active ingredi (g) Imply or directlystate that the department endorses or war
ent, listed under the heading “ACTIVE INGREDIENTS". Forrantsthe eficacy of a soil or plant additive.
microbiologicalproducts, the statement of active ingredients shall (8) INSPECTION SAMPLING AND ANALYSIS. (a) The department
statethe number and kind of viable micrganisms per milliliter may inspect, sample and analyze a soil or plant additive distrib

of liquid product, or per gram of nonliquid product. utedin this state and investigate possible violations ofgééion
2. Thename and percentage by weight of each inert ingredindof rules promulgated under this section.
ent, listed under the heading “INHRNGREDIENTS". (b) The department may enter at all reasonable tiamgs

(9) Any other information required by department rule.  building, conveyance or premises used in the manufacture-or dis
(6) FEES,REPORTSAND RECORDS. (a) Each person holding a tribution of soil or plant additives in this state to inspect or sample
permitfor the distributiorof a soil or plant additive under siB)  asoil or plant additive.
shall: (c) Upon request of the department, a distributor of acsoil
1. Annually by Marci31, file with the department a tonnageplantadditive shalprovide the department with a product sample,
reportsetting forth the number of tons of each soil or plant additi¢@py of advertising or label or any other data or information con
distributedduring the preceding year by that person or by a®grningthe composition of the soil or plant additiveconcerning
otherperson authorized under s(®) (a) 2.to distribute under the any claim or representation made in connection with the soil or
name of that person and pay to the department a feeceh®§per plantadditive.
ton so distributed. The minimum total fee is $25. (9) RuLEs. The department may promulgate rules to imple
2. Maintain, for 2 years following the date the tonnage repdrtentand administer this section.
requiredunder subdl. is filed, distribution records upon which  (10) Enrorcement. (a) Temporary holding ater. 1. If the
thetonnageeport is based. The permit holder shall make the digepartmenthas reasonable cause to believe that a soil or plant
tribution records available fanspection, copying and audit by additiveis being distributed in this state in violation of this section
the department upon request. or of rules promulgated under this section, the department may
3. Annually by March 31, pay to the department a research favea written order upon the owner or custodian of the soil or
of 10 cents for each ton of soil or plant additive distributed a$antadditive, temporarily prohibiting the distribution or meve
describedn the tonnage report filed under subd.The minimum mentof the product, pending further inspection, samplinigloo
researcHee is $1 for 10 tons or les3he department shall creditratoryanalysis. No person may distribute or move for any purpose
this fee to the appropriation account unde2&115 (7) (h) the soil or plantadditive described in the temporary holding order
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while the order is in éct unless the department has approved tineentmayrequire. An application may be amended upon written
distributionor movement. noticefrom the applicant.

2. The temporary holding order remains ifeef for 60 days (4) Each application shall be accompanied by a fee of $10.
afterthe dateof service, unless the order is terminated earlier by (5) Licensesto engageén the selling or distribution of liming

the department under sul&i. materialshall expire on December 31 next followitte of issue.
3. If the department determines that the distribution of the soil (6) (a) Every person engaged in thesiness of selling or dis
or plant additive does not violate this section or rules promulgatefbuting liming material shalfurnish each purchaser on final
underthis section, the department shall promptly terminate tigelivery of a lot or order of liming material a written statement
temporaryholding order by giving written notice the owner or - showingtotal amount delivereih tons and the grade thereof as
custodian. definedin par (b). A written statement setting forth the grade of
(b) Extended holding dier. 1. If the department determinesthe liming material being transported shall accompany each
that the distribution of the soil or plant additive is in violation ofehiclewhen making delivery All liming materialshall be dis
this section or of rules promulgated under this section, the depdéiibuted on a scale weight basis, except that where no weighing
mentmay extend the order by serving written notice on the owrfecilities are readily available and gmior approval of the depart
or custodian of the soil or plant additive. No person may distriment, liming materials may be distributed by volume if each
ute, move or dispose of the soil or plant additive described in ¥ghicletransporting liming materials is accurately and conspicu
extendedholding order unless the departméat approved the ously marked to show cubic yard capacity from which the seller
distribution,movement or disposition. mustguarantee a ton weight equivalent based on adiblished
2. An extended holding order remains irfieet until the PY the department. This paragraies not apply to marl or paper
departmentaind the owner or custodian of the soil or plant additivaill 'refuse Ilme as these materlals are distributed on an equivalent
haveagreed on conditions of final disposition of the soil or plagt!bicyard basis as prescribed by department rule.
additive or until the department authorizesdirects other dis (b) 1. “Neutralizing index” means thefettiveness of liming
position. materialto change soil acidity expressed as a whole number calcu
(c) Right to hearing.Holding orders under pa@) and(b) are !atedby the following method. The summation of the following
subjectto a rightof hearing before the department if a request fy duantities is obtained:
hearingis made within 10 days after the date of service of the a. The percentage ofiaterial passing a U.S. standard 8 mesh
notice of the temporary or extended holding order sieve,but retained by a U.S. standard 20 msske is multiplied

(d) Injunction. Upon petition of the department, any court-hapy 0-2; ) ]
ing equity jurisdiction may grant an injunction or order under s, b. Thepercentage of material passing a U.S. standard 20 mesh
813.025(2) for any violation of this section af rules promul ~ sieve,but retained by a U.S. standard 60 meshe is multiplied

gatedunder this section. by 0.6; and

(11) PeNALTEES. (a) Any person who violates thégctionor ~c The percentage of material passing a U.S. standard 60 mesh
a rule promulgated under this section shall forfeitmotethan ~ sieveis multiplied by 1.0.
$500for each violation. 2. This summation is multiplied by the calcium carbonate

(b) Any person who wilfully violates this sectishall be fined equivalentof the liming material under consideration to obtain the
not more than $5,000 or imprisoned not mthra@n one year in the neutralizingindex. The formula is: Neutrali_zing index = [(%8—20
county jail or both. Restitution shall be iccordance with s. meshx 0.2) + (%20-60 mesk 0.6) + (%finer than 60 mesh
973.2Q except that an injured party shall receive the amouhtO)] x % calcium carbonate equivalent.
determinedunder s973.20plus $50. 3. “Index zones” means the classificatioiiming material

(12) DamaGEs. Any person stiéring damagebecause of a into numerical ranges of neutralizing indices.
violation of this section by another person may suedfomages (c) All weights as called for under p&a) shall be expressed
in any court of competent jurisdicti@and may recover twice the on the basis of not more than 8% of moisture. Forpilmposes
amountof the proven loss, together with costs including reasoof the specifications in pafb), “calcium carbonate equivalent”

able attorney fees, notwithstanding3$4.04 (1) meansthe acid neutralizing capacity of oven—dried material
History: 1985 a. 1471987 a. 3981989 a. 311991 a. 39112 1993 a. 161995  expresseds the percentage by weight of calcium carbonate. In
a.176 227,1997 a. 27 191 additionto the grade designation, the actual screen analysis and
. ) . neutralizingvalue may be given. Any misleading representation
94.66 Sale of agricultural lime; license; penalty . opthe written statement of guarantee is unlawful.

@ Unlefs.th(.a context regmres otherwise: ) ) ) (7) The department shall enforce this section by inspectors,
(am) “Liming material” means any material whidontains  chemjcalanalyses and otheppropriate methods and for such

calcium or calcium andmagnesium compounds, is capable ghyrposesmployees and agentstbe department shall have free

neutralizingsoil acidity and is manufactured, sold or distributegccesajuring business hours to all places of business, buildings

for the purpose of neutralizing soil acidity or liming barfism- — anqyehicles used in the manufacture, transportation, sa@er

ing material” includes any form of limestone, quicklirhgdrated ageof liming material.

lime, marl, paper mill refuse lime, blast furnace slag or mine tail (8) Exceptas provided in $.93.135 the department may

Ings. . ., o . L .. revokealicense, after reasonable notice, only for wilful failure to
_ (b) “Person” means an individual, firm, association, limite@omply with any of the provisions of this section and in the event
liability company corporation or county thelicense is revoked the licensee may have the order of revoca
(2) No person may engage in the business of selling or distriion reviewed by the circuit court of the countyerein the pro
uting liming material in this stateithout first obtaining a license ducingplant is located and the review by twurt shall be of all
thereforfrom the department unless the person is engaged in theestiongherein whetheof fact or law; any such appeal must be
businessof selling or distributing such product produced byakenwithin 20 days of the date of the service of the order ofrevo
anotheralready licensed to do business under this section.  cationupon the licensee.

(3) Application for license shall be madepon blanks fur (9) A fee of one anane—quarter cent per ton on all liming
nishedupon request by the departmantd shall state the appli materials,or the equivalent amount on marl and paper maflise
cant'sname and business address, the exact location of piicelime, sold within the state, with a minimum feé$1 shall be paid
manufactureof the applicang products, a description of the prod annually,for the preceding calendar yean or before February
uctswhich are to be sold, and such other information as the depareach year to the department by the licensee. These fedseshall
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usedfor research on liming materials or crop response thbsetogermicidespor a veterinarian or veterinary technician who uses a
the University of Wssconsin—Madison College of Agricultural pesticideonly while lawfully practicing withirthe scope of his or
and Life Sciences, for the dissemination of ttesults of such herlicense or certificate.

researchand for other activities that wilénd to promote the cor (8) “Dealer” means a person engaged in the sale of pesticides
rect usage of liming materials. In case the University @b consumers.

Wisconsin—MadisorCollege of Agricultural and Life Sciences is (9) “Defoliant” means any pesticide labeled, designed or

unableto carry on the recommended progritie department may jntendedfor use in causing the leaves or foliage to drop from a

cor_ltractwith another appropriate institution or agency plantwith or without causing abscission.
History: 1973 c. 33%.12; 1977 c. 291983 a. 3181985 a. 1471993 a. 12, 492 PR N o .
1997a. 1911999 a. 83 (10) “Desiccant” means a pesticide labeled, desigrerd
intendedfor use in artificially accelerating the drying of plant tis
94.67 Pesticides; definitions. In ss.94.67t094.71 sue.
(1) “Active ingredient” means any ingredient which will: (10m) “Directsthe use” means to select a pesticide for use by

anotherperson or to instruct or control the application of a pesti

(a) Prevent, destroyepel or mitigate pests; ! ) |
(b) Accelerate or retard thrate of growth or rate of maturation.c'de by another person and to be available if and when needed dur

r otherwi lter the behavior of ornamental or cr lant r{ that application. “Directs the use” mdyit does not necessar
orotherwise alter the beénavior ot ornamental or €rop plants or {i& yean to be physically present at the time and place a pesticide
productof the plants through physiological action;

: ) is being applied.
(c) Cause the leaves or foliage to drop from a plant; or (11) “Distributor” means a person engagedhe sale of pesti

(d) Artificially accelerate the drying of plant tissue. cidesfor resale and includes a person who sells at wholesale or

(2) “Agricultural commodity” means any plant or part of aetail.
plant, animal or animal product produced by a person primarily (12) “Environment” includes waterair, land and all plants
for sale,consumption, propagation or other use by humans or aghdpersons and other animals living in or on the waieor land
mals. andthe interrelationships which exist among them.

(3) “Animal” meansall vertebrate and invertebrate species, (13) “Federalact” means the federal insecticidangicide,
including but not limited topersons and other mammals, birdsandrodenticide act, as amendgdSC 136et. seq.) and regula
fish and shellfish. tionsissued under that act.

(3m) “Businesslocation” means any place from which a eom  (14) “Fungus” means anyon—-chlorophyll-bearing plant of
mercialapplicationbusiness operates on a regular basis as a calower order than mosses and liverworts (thallophyte), including
mercial applicatofor hire, except that it does not include a motdsut not limited to rusts, smuts, mildews, molds and yeasts except
vehiclethat contains a mobile telephone wwitich is used to take thoseon or in persons or other animals and those on pran
pesticideapplication orders. cessedood, beverages or pharmaceuticals.

(4) “Certified applicator” means a private applicatertified (15m) (a) “Individual commercial applicator’ means a natu
by the department to use restricted-use pesticides or a commergigberson who does any of the following:
applicatorcertified by the department to use or direct theafse 1 personally uses or directs the usarf pesticide as a cem
pesticidesunder s94.705 mercial applicator for hire, or as an employee of a commercial

(5) (a) “Commercial application businessfeans a corpora applicatorfor hire. This subdivision does not apply to a person
tion, limited liability company cooperative association, partner performingjanitorial, cleaning or sanitizing services if the person
ship, natural person doing business as a sole proprietother usesno pesticides other than sanitizers, disinfectants and -germi
nongovernmentabusiness entity that does eitloéthe following: cides.

1. Operates as a commercial applicator for hire. 2. Personally uses a restricted—use pesticidecasnanercial
2. Uses or directs the use of a restricted—use pesticide apalicator.
commercialapplicatoy either directly or through an employee. 3. Directs the use of a pesticitlg a person specified under

(b) “Commercial application business” does not include a vegubd.1. or 2.
erinaryclinic that uses or directs the use of a pesticide if the-pesti (b) “Individual commercial applicator” does not include a vet
cide is used or directed to be used only by a veterinarian or-veterinarianor veterinary technician who uses or directs the use of a
nary technician while lawfully practicing within the scope of hipesticideonly while lawfully practicing withirthe scope of his or
or her license or certificate. herlicense or certificate.

(6) “Commercial applicator” mears person, whether or not  (16) “Inert ingredient” means an ingredient which is aot
aprivate applicator with respect to some uses, udes or directs activeingredient.
the use of any pesticide, either directlytbrough an employee,  (17) “Ingredient statement” means a statement which-con
for any purpose or on any property other than as a payiica tainsthe name and percentage of each active ingredient and the
tor. “Commercial applicator” does not include: total percentage of all inert ingredients in the pesticide; and if the

(a) A person who applies a pesticide, othan a restricted— pesticidecontains arsenic in any form, a statement of the percent
usepesticide, solely fonousehold purposes in and around the pergesof total and water soluble arsenic, calculated as elementary
son’sresidence. arsenic.

(b) A person who contracts with a commercial applicftor (18) “Insect” means anyf the numerous small invertebrate
hire to apply a pesticide for the person, if the person does @aimalsgenerally having the bodsegmented, usually belonging
otherwiseuse or direct theise of a pesticide as a commercidio theclass insecta, comprising 6-legged, usually winged forms,
applicator. including but not limited to beetles, bugs, bees and fliesoinelr

(c) A veterinarian or veterinary technician who uses or dire(ﬂ#'ed classes of arthropods whose members are wingless and usu
the use of a pesticide only whilé lawfully practicing within the2lly have more than 6 legs, including but not limited to spiders,
scopeof his or her license or certificate. mites, ticks, centipedes and wood lice. .

(7) “Commercial applicator for hire’means a commercial _ (19) “Label” meanshe written, printed, or graphic matter on,
applicatorwho uses odirects the use of a pesticide as an indepef’ attached to, the pesticide or any of |Fs con_talners or wrappers.
dentcontractor for hire, eithedirectly or through an employee. (20) “Labeler” means a person whdiaés his or her labeb
“Commercialapplicator for hire” does not includeprovider of the pesticide or any of its containers or labeling.
janitorial, cleaning or sanitizingervices if the provider of the ser  (21) “Labeling” means all labeland all other written, printed
vices uses no pesticides other than sanitizers, disinfectants andraphic matter accompanying the pesticide at any tintleeor
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matterto which reference is made dime label or in literature  (31) “Restricted—useesticide” means a pesticide for which
accompanyinghe pesticide, except currenfioial publications certainor all of its uses are classified as befogrestricted use
of state agricultural colleges, experiment stationseidnsion underthe federal act.

servicesor any other state or federal agency authorized bydaw (33) “Unreasonableadverse décts on theenvironment”

conductresearch in the field of pesticides. o meansunreasonable risk to persons or the environntaking
(21m) “Licensee”means a person requireddotain a license into account the economic, social and environmental costs and
unders.94.68 94.685 94.7030r 94.704 benefitsof the use of any pesticide.

(22) “Nematode”means invertebrate animals of the phylum (33m) “Veterinarian”means an individual who is licensed as
nemathelmintheand class nematodegnsisting of unsegmented 3 veterinarian under c453.

worms with elongated fusiform or saclikeodies covered with 331y “ieterinary technician” means an individual who is-cer
cuticleand inhabiting soil, wateplantsor plant parts. Nematodesiifiad as a veterinary technician under 483

may also be called nemas or eelworms. B . .
. £ limi lish | ility” (34) “Weed” meansany plant which grows where not wanted.
(23) “Personof limited English language ability” means a icion. 1975 c. 945.91 (10) 1977 c. 106273 1985 a. 1351987 a. 271989
personwhose ability to use the English language is limitegl 2791993 a. 16112 1995 a. 321

becausef the use of a non—English language in his or her family
orin his or her daily surroundings and who hafialifty perform  94.675 Pesticides; adulteration. A pesticide isadulter
ing in English as a result of limited English language ability ated:
(24) "Pest”means any insect, rodent, nematode, fungeed (1) If its strength, qualitypurity or efectiveness fallbelow
or any other form of terrestrial or aquatic plant or animal life ahe standards expressed on the label.
virus, bacteria oother micro-oganism, except viruses, bacteria 2y |t any substance haeen substituted wholly or in part for
or other micro—-oganisms on or in living persons or other livinga articles.
animals,declared to be a pest under the federal act or rules of tne(
department. o
(25) “Pesticide” means any substance or mixture of -sub
stancedabeled or designed or intended fme in preventing,
destroying repelling or mitigatingany pest, or as a plant regulato
defoliantor desiccant.

(25m) "Pesticideproduct” means a pesticide, all of e 94 676 Pesticides; misbranding. A pesticide is mis
tainersin commerce of which are labeled with a unique combing,;ndedif:

tion of all of the following: . . .
(1) Its labelingbears any statement, design or graphic repre

(@) The brand name. . _ sentationrelative to the pesticide, o its ingredients, which is

(b) Thepesticide registration number assigned to the pesticigigse or misleading in any particular
underthe federal act. . (2) It is an imitation of, or is déred for sale undethe name

(c) The name of the pesticide labeler of another pesticide.

(26) “Plant regulator’ means any pesticide labeled (3) |t s contained in a package or other container or wrapping
designedor intended for use, through physiological action, iyhich does not conform to the standards established under the
acceleratingr retarding the rate growth or maturation, or for federalact or rules of the department.

otherwisealtering the behavior of plants or the produce of the . . .
plant, but does not include substances to the extent labeled or(4) Its label does not bear the registration number assigned to

designedor intendedfor use as plant nutrients, trace element achestablishment in which it was produced as required under the
nutritional chemicals, plant inoculants and soil amendments. T eralact or rules of the departmept. ) )
term also excludes nutrient mixtures or soil amendments (5) Any word, statementr other information required under
monly known as vitamin—hormone horticultural productdhe authority of the federal act or $81.67to 94.71to appear on
intended for improvement, maintenance, survival, health arii€label or labeling is not prominently placed on the label ordabel
propagatiorof plants, if they are not labeled, designethtended ing with conspicuousness, compared with other words,-state
for use for pest destruction and are nontoxic and nonpoisonou@nts,designs or graphic matter in the labeling, and in terms so
the undiluted packaged concentration. asto render it likely to be regq and understood by the ordinary per
(26m) “Private applicator’ means a persomho uses or Sonunder customary conditions of purchase and use.
directsthe use of anpesticide for the purpose of producing any (6) Thelabeling does natontain directions or instructions for
agriculturalcommodity on property owneat rented by the per usewhich are necessary forfegting the purposéor which the
sonor the persos’ employeror on property of another person ifproductis intended and which, if complied with, are adequate to
the pesticide is used without compensation other thatrdéiding protect health and the environment.
of goods or services between producers of agricultural commodi (7) Thelabel does not contain a warning or caution statement
tieson an exchangeasis. “Private applicator” does not includevhich may be necessary and which, if complied with, is adequate
a veterinarian or veterinary technician who wusgesticide only to protect health and the environment.

while lawfully practicing within the scope of his or her license or (8) Thelabel does not bear an ingredient stateraerihat part

certn‘lcaﬁe. . ) of the immediate container which is presented or displayeér
(27) “Produce”or “manufacture” means to manufacture; forcystomaryconditions of purchase arwah the outside container or

mulate, prepare, compound, propagate, package, label or progagsperof the retail package, if there is ortie;ough which the

3) If any valuable constituertf the article has been wholly
rin part abstracted.
(4) If it does not bear an identifying label or it does not con

rform to thename or description of ingredients given on the label.
History: 1999 a. 83

any pesticide. ingredientstatement on the immediate container cannot be clearly
(28) “Producer” or “manufacturer” means the person wheead,except that a pesticide is not misbranded under this subsec
producesor manufactures any pesticide. tion if:

(29) “Protecthealth and the environment” megm®tection  (a) The size or form of the immediate contajregrthe outside
againstany unreasonable adverséeefs on the environment.  containeror wrappeof the retail package, makes it impracticable

(30) “Registrant’means a person who hagistered any pes to place the ingredient statement on the part which is presented or
ticide under the federal act or rules of the department. displayedunder customary conditions of purchase; and
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(b) The ingredienstatement appears prominently on another (3) At least 15 days before a person holding a licemsker
part of the immediate contain@r outside container or wrapper this section begins to sadr distribute for use in this state a pesti
whenauthorized under the federal act. cide product that was not identified in the persomiost recent
(9) Thelabelingdoes not contain a statement of the use elasghnuallicense application, the person shall file a supplementary
fication under which the pesticide is registered undefaderal reportwith the information required under sip) (a) 2.andany
act or rules of the department. feesand surchayes required under 84.681 The department
(10) Thereis not afixed to its container and to the outsiwsr ~ May not disclose sales revenue information obtained under this

taineror wrapper of the retail package, if attyrough which the subsection.

requiredinformation on the container can be read clearkabel (5) Manufactureror labelers of pesticides shall submit to the
bearing: departmenbn request, product samples, copiebéling or any
(a) Thename and address of the producegistrant or person other data or information whighedepartment requests concern
for whom produced; ing composition and claims and representations made for pesti
(b) The name, brand or trademark undidich the pesticide cidesmanufactured or labeled by them in this state.
is sold; (6) Thedepartment may require a person licensed usler
(c) The net weight or measuretb® contents subject to varia (1) to submit to the department any information which is needed
tionsas authorized under state or federal law; and in the administration of s84.67t094.71or ch.160. The licensee

dngy designate any information submitted under this subseasion
atrade secret as defined in84.90 (1) (c) The departmemhay

- . requirethelicensee to substantiate that the information is in fact
11) The pesticide contains any substance or substances ; - . h
quénti)tieshig?lly toxic to persons u);lle label bears. in addi aﬁade secretAny information which the department determines
tion to other required labeling: ’ ' to be a trade secret shall be kept confideittyathe department.

. B The department magnter into agreements with any person to
(@) The sign ‘Of the sk”ull and crossbones”, allow for the review of trade secret information if the department
(b) The word’POISON” prominently in red on a backgroundensureghat the trade secrietformation will be kept confidential.

(d) The registration number and use classification assigne
the pesticide when required under the federal act.

of distinctly contrasting color; and _ ~ Thedepartmentnay require a licensee to submit a summary of
(c) An antidote statement of a practical treatment, first aid tradesecret information fothe purpose of providing information
otherwise, in case of pesticide poisoning. to the public.

(12) Its labeling contains statements, claiordirections for ~ (7) A license undethis section does not constitute a registra
usewhich, if complied with, would violate any laws of this statéion of individual pesticide productsithin the meaning of the
or the federal act relating to the sale or use of pesticides.  federalact, nor does it authorize any pesticidée or distribution

History: 1975 c. 945.91 (10) 1977 c. 106 Othervviseprohibited by law

o ) ) History: 1977 c. 1061983 a. 4101985 a.236 1987 a. 271989 a. 311991 a.
94.68 Pesticides; licensing of manufacturers and 39,112 1993 a. 161997 a. 27

labelers. (1) No person may manufacture, formulate, package,
labelor otherwise produgeesticides for sale or distribution in this94.681 Pesticide manufacturers and labelers: fees
state,or sell or ofer to sell pesticides to purchasers in this statand surcharges. (1) DEFINITIONS. In this section:
or another state, without a license from the department. A liceRggowing:
expireson December 31 annually and is not transferable. No 1A iti
licenseis required of persons engaged only in the following: ’ sgry zer
(a) The sale odistribution of pesticides at wholesale or retall 2. A dlSlnf_te(?tant.
in the immediate, unbroken container of licensshufacturers 3. Agermicide.
asmanufactured, produced, packaged or labeled by them. 4. An insect repellant that is applied to the human body or
(b) The sale of pesticides or active ingredients to licensétpthing.
manufacturergor use as a basic ingredientime manufacture or 5. A pesticide that is used exclusively for the treatment of
formulationof another pesticide or for further processing, packapouseholdets.

ing or labeling. 6. A pesticide product that is labeled exclusively for heuse
(c) The blending of fertilizer—pesticide mixtures in accordandsold, lawn or garden use if the product eithesdsd in ready-

with the registered pesticide label at the custtsmequest for use to-useform or is sold exclusively in container sizes of less than
on property owned, rented or controlled by thistomeror blend  onegallon.
ing mixtures according to registered pesticide label usesufer 7. A solid or liquid pesticide product that is used exclusively
tom appll_catlon by the blendeiThe mixtures may not be resoldfor the treatment of swimming pools, spas or hot tubs.
or redistributed. B . o T .

(b) “Industrial pesticide” means a pesticide that is not a house

(d) The sale or application, as certified commercial applicat o ; -
of pesticides or pesticide—fertilizarixtures, mixed or blended bycﬁ%Id pesticide and that is one of the following:

them for their own use in the commercial applicatibpesticides 1. Solely labeled for use on wood and contains pentachloro
if the pesticides used for mixirgd blending were obtained fromPhenol,coal tar creosote or inganic arsenical wood presefva
alicensee under this section. tives. . . . '

(2) (a) An application for a license under suft) shall be 2. Labeled for use in controlling algae, fungi, bacteria, other
madeon a form prescribed by the department. An applicant shilicroscopicorganisms or mollusks in or on one or more of the fol
submitall of the following with the application: |é3W|n7§J and for no other use excefpt a use described in pg)

.or7.

1. All fees and surchges required under 84.681 ) o ]
2. A report identifying eachesticide that the applicant sells - Textiles, paperleathey plastic, vinyl or other synthetic
or distributes for use in this state and the gross revenue thatTierialsmetal or rubber
applicant derived from the sale or distribution of each pesticide b. Paints, varnishes, other coating products, lubricants

during the preceding yeaas defined in £4.681 (1) (d) fuels.
(b) The department may not disclose sales revenue informa c¢. Commercial, construction, manufacturing or industrial
tion obtained under pafa) 2. fluids, including adhesives, additives and pigments.
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d. Commercial, construction, manufacturing or industriadultural chemical cleanup surclegg for each nonhousehold pesti
processesequipment, devices or containers, other than those uséde product that the applicant sells or distributesuse in this
in the production or storage of human food or animal feed. state. Exceptas provided in sul{6) or under s94.73 (15) the

e. Air washing, cooling or heat transfer systems. amountof the surchaye is as follows:

f. Medical equipment. (a) If the applicant sold less than $25,000 of the product during

g. Drinking water or wastewater systems. the preceding year for use in this state, $5.

(c) “Nonhousehold pesticide” means a pesticide that is not a(b) If the applicant sold at lea25,000 but less than $75,000
householdpesticide or an industrial pesticide. of that product during the preceding year for use in this state, $170.

(d) “Preceding year” means the 12 monghsling on Septem (c) If the applicant sold at least $75,000 of that product during
ber 30 of the year immediately preceding the year for whichthe preceding year for use in this state, an amount equal to 1.1%
licenseis sought under 94.68 of gross revenues from sales of the product during the preceding

(e) “Primary producer” means a person who manufactures ¥@@rfor use in this state.
activeingredient that is used to manufacturgpozduce a pesti (3m) WOOD PRESERVATIVES;CLEANUP SURCHARGE. An appli
cide. cant for a license under €4.68 shall pay an environmental

(2) ANNUAL LICENSE FEE. An applicant for a license under s.cleanupsurchage for each pesticide product that is not a house
94.68shall pay an annual license fee &ach pesticide product hold pesticide and is solelabeled for use on wood and contains
thatthe applicant sells or distributes for use in this state. Excggntachlorophenabr coal tar creosote that thpplicant sells or
asprovided in sub(5) or (6), the fee for each pesticide product iglistributesin this state.Except as provided in su), the amount
asfollows: of the surchage is as follows:

(a) For each household pesticide product: (a) If the applicant sold less than $25,000 of the product during

1. If the applicant sold less than $25,000 of the product duriffte preceding year for use in this state, $5.
the preceding year for use in this state, $265, except that the fegb) If the applicant sold at lea$25,000 but less than $75,000
is $215for the license years that begin on January 1, 1999; Jaofithat product during the preceding year for use in this state, $170.
ary 1, 2000January 1, 2001, and January 1, 2002. (c) If the applicant sold at least $75,000 of that product during
2. If the applicant sold at least $25,000 but less than $75,06@ preceding year for use in this state, an amount equal to 1.1%
of the product during the preceding yeardee in this state, $750, of gross revenues from sales of the product during the preceding
exceptthat the fee is $650 for the license years that begin on Jaygiarfor use in this state.
ary 1, 1999, January 1, 2000, January 1, 2001, and Janu (4) privary PRODUCERSWELL COMPENSATIONFEE. A primary
ary 1,2002. “producerapplying for a license under 84.68shall pay a well
3. If the applicant sold at least $75,000 of the product duriggmpensatiorfiee of $150.
the preceding year for use in this state, $1,500, except that the feggy j\repoRrTEDPESTICIDE:INCREASEDLICENSE FEE. If @ per
is $1,200for the license years that begin on January 1, 1999, JaQHSa)pplying for orholding a license under®4.68sells or dis?trib

ary 1, ZOOOJanu_ary 1 2001’ a_n(_j January 1, 2002. utesa pesticidgproduct for use in this state without having filed

(b) For each industrial pesticide product: ‘areport for the product under®4.68(2) (a) 2.or (3), the license

1. If the applicant sold less than $25,000 of the product durifge for that product is twice the amount determined under(@lub.

Fhe precedlng y.ear for use in this Stafte‘ $315’ except that the fe?G) DISCONTINUEDPESTICIDE;FINAL LICENSEFEEAND CLEANUP
is $265for the license years that begin on January 1, 1999; Jagys 1iarcE. (a) A person holding a license unde®4.68who
ary 1, 2000January 1, 2001, and January 1, 2002. stopsselling or distributing a pesticide product for use in $tige

2. If the applicant sold at least $25,000 but less than $75,0Khll do all of the following:
of the product during the preceding yeardse in this state, $860, 1. Notify the department by December 31 of the year in which

exceptthat the fee is $760 for the license years that begin on J : L L
ary 1, 1999, January 1, 2000, January 1, 2001, and _Jaangi?ne[ﬁ%n;;ct)gs selling or distributing thesticide product for

1, 2002. . . .
any 2. By March 31 of the year following the year in which the

3. If the applicant sold at lea$¥5,000 of that product during : AT = )
the preceding year for use in this state, $3,060, except that theRgéji%nztgfepef(ijlesilgggr(t)r\/\(/jiItitrtlr?gt:jngptgringss?Cslr?gv\?irnogd?r?é fgrroussse

5521’7283532%3;?; sle 32/88&5 ?ﬁé ?]Z%Saor; ‘iag%%%/ 1, 1999, JaEiehvenuethat the person derivétbm the sale of the pesticide prod

- ; uctfor use in this state from October 1 of the yaafiore the year
(c) For each nonhousehold pesticide product: in which the person stopped sellingdistributing the pesticide
1. Ifthe applicant sold less than $25,000 of that produet dyroductto December 31 dhe year in which the person stopped

ing phe preceding yeator use in this state,.$320, except that th§e|ling or distributing the pesticide product.
feeis $270 forthe license years that begin on January 1, 1999, 3. By March 31 of the year following the year in which the

January 1, 200@anuary 1, 2001, and January 1, 2002. rsonstopped selling or distributing the pesticide product for use

2. If the applicant sold at least $25,000 but less than $75’q[hﬁhis state, pay a final license fee for the pesticide product;calcu

of the product during the preceding yeardse in this state, $890, i
exceptthat the fee is $790 for the license years that begin on J Iate:jhuenggizlébé%)e%ﬁis:éi iﬂnst:be;ales of the pesticide produet

ary 1, 1999, January 1, 2000, January 1, 2001, and Janu 4. If the product is a nonhousehold pesticide, pay a final agri

ary 1, 2002. cultural chemical cleanup surclyg calculated under sukB)

3. If the applicant sold at least $75,000 of the product duri 4 : e
the preceding year for use this state, $3,060 plus 0.2% of th "Whsedon sales of the product during the period specified in subd.

grossrevenues from sales of the product during the preceding year . . .

for use in this state, except that for the license years that begin on>: !f the product is a wood preservativewich sub(3m)

January 1, 1999January 1, 2000, January 1, 2001, alahu applies,pay a final environmental cleanup surgmcalculat_ed

ary 1, 2002the fee shail be $2,760 plus 0.2% of the gross-revéhdersub.(3m) based on sales of the proddetring the period

nuesfrom sales of the product during the preceding year for ugecifiedin subd.2.

in this state. (b) The department may not disclose information obtained
(3) NONHOUSEHOLDPESTICIDESCLEANUP SURCHARGE. Except  underpat (a) 2.

for the licenseyears that begin on January 1, 1999, and January(7) USE OF FEESAND SURCHARGES. (a) License fees.The

1, 2000, an applicant for a licensader s94.68shall pay an agri departmenshall deposit all license fees collected under g@s.
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(5) and(6) (a) 3.in the agrichemical management fund except axaminationof pesticide samples, and the removal of pesticides

follows: from sale after registration has been canceled or if otherwise being
1. The department shall deposit an amount equép4 for sold,offered or exposed for sale in violation of the law or rules of

eachpesticide product for which applicant pays a license feethe department.

in the environmental fund for environmental management. (e) To govern the labeling of pesticides, including the use of
2. The department shalkposit a hazardous household wasgrecautionaryor warning statements, the declaration of ingredi

collectionand disposal fee of $30 for each household pesticigats,and the giving of adequate instructions or directions for use.

productfor which an applicant paysliaense fee in the enviren (f) To establish reasonable standards for the packaging of those

mental fund for environmental management. pesticides which the department finds require special care in pack
(b) Nonhousehold pesticides; cleanupcharge. The depart agingand to the extent found necessary to prevent injury to the

mentshall deposit theurchages collected under sul§8) and(6)  Public.

(a) 4. in the agricultural chemical cleanup fund. (9) To require permits or notice to the department prior to the
(bm) Wood peservatives; cleanups sirarge. Thedepart shipmentor use of pesticidefor experimental or research pur

mentshall deposithe surchayes collected under sulf8m)and Poses,including conditions undewhich such permits may be

(6) (a) 5.in the environmental fund for environmental managdrantedor notice required.

ment. ~ (h) To govern the conditions under which containers of pesti
(c) Well compensation feeThe department shall depoie  cidesmay be transported, stored or disposed of.

well compensation fees collected under gdb.in the environ (i) To govern the use of pesticides, including their formula

mentalfund for environmental management. tions,and to determine the times and methods of application and

(8) FEESAND SURCHARGESNONREFUNDABLE. The department Otherconditions of use.
may not refund a fee or surclygr under this section after the (j) Thedepartment shall promulgate rules when it determines
departmentssues a license undei94..68to the person who paid thatit is necessary for the protection of persons or property from
thefee or surchae, unless the fee or suropamas not properly serious pesticide hazards and that its enforcement is feasible and

chargedor collected. will substantially eliminate or reduce such hazards. In making this
History: 1989 a. 311997 a. 271999 a. 9 determinatiorthe department shall consider the toxicitsizard,
. . ) _ effectivenessnd public need for the pesticidasd the availabil

94.685 Pesticides; licensing of dealers and distribu - jty of less toxic or lesazardous pesticides or other means of pest

tors of restricted-use pesticides. (1) No dealer or distribu  control. These rules do nofext the application cdny other stat

tor may Se” or d:Er to Se” a reStrICted—use peStICIde n mme, utesor rules promu|gated under those statutes.

whether or not the sale is made wholly or partially in this state or ) 14 register pesticidermulated for distribution and use
anotherstate, without a license issued by the department undgfhin this state to meet special local needs as authorized under the
this section. A license expires on December 31 annually and is f}eraiact and impose fees reasonably calculated to cover the cost
trEJI?ZS)fe(re(’il)bl,(:\.dealer or distributor applying for an annual Iicens(e)f registration.

h L) To exempt any pesticides fratme application of s€4.67
undersub.(1) shall apply on a form provided by the departmenf, 9g4).71which apre age%uately regulated%pnder other state or fed
The application shall include thapplicants full name and the g5 |55 or which are of such a character that the regulation of
mailing address and street address of each business loftation 6 ,se isunnecessary for the protection of health and the envi
which the applicant sells, or intends to sell, restricted—-use-pesfi,ment.
cides. The applicant shall submit the license fee and sugehar (2) (a) Notwithstanding suif1) (i) and ss160.19and160.21
requiredunder SUb(g).W't.h the application. . he department may not promulgate a rule prohibiting the use of

_(b) No dealer or distributor may sell any restricted-use pest,a;inein part or all of the area described in.ffa), based on a
cidefrom a sales location opened during a license year until tagf, jjeof groundwater taken before June 17, 1998, with a con
dealeror distributor pays the license fee and sug@aequired centrationof total chlorinatedatrazine residue that attains or
undersub.(3) for the new location. ) exceedsthe enforcement standard if the concentration of total
~ (3) (a) Adealer or distributor shall pay the following annuath|orinatedatrazine residue in a subsequent sample of groundwa
licensefee and surchge for each location from which the dealeter from the same sampling point is less ttt@menforcement stan
or distributor sells restricted-use pesticides: dard,except that the department may promulgate a rule prehibit

1. Alicense fee of $60. ing the use of atrazine in part or all of the area described.itbpar

2. An agricultural chemical cleanup suragaiof $40, unless basedon a sample of groundwater taken after June 17, 1998, in
the department establishadower surchae under s94.73 (15) which the concentration of total chlorinated atrazimsidue
exceptthat thedealer or distributor need not pay the surghdor attainsor exceeds the enforcement standard.
thelicense years that begin on January 1, 1999, and on January 1b) Paragraplfa) applies to an area in the town of North Lan

2000. caster,Grant Countydescribed as follows: SE-1/4 of Sec. 7,
(b) 1. The department shall deposit the fee updea) 1.in  S—-1/20f Sec. 8, SW-1/4 of Sec. 9, W-1/2 of Sec. 16, Sec. 17,
the agrichemical management fund. E-1/2 of Sec. 18 NE-1/4 of Sec. 19, N-1/2 of Sec. 20 and

2. The department shall deposit the surgbamllected under N\F/‘V‘tlm ()1275536(:'911931]-30’)\]1'573' 31\%1983 s1o1907 a. 27257
i H i ory: C. . C. a. a. .
par.(a) 2.in the agricultural chemical cleanup fund. Istory ) e i
History: 1987 a. 271991 a. 2691993 a. 16490, 1997 a. 27 thgp;?c?r?ibﬁgenrénce‘ See s134.67for prohibitionof use of DDT and exceptions to

L. Whena criminal action is brought for a violation of ch. 94, prohibiting deposit of
94.69 Pesticides; rules. (1) The department mggyromul pesticides in public waters of the state, the proceeding lsancd by a civil action
gaterules: to recover the statutory value of the fish killed by the pesticides. 62Q@sty. 130.

(@) To declare as a pest any form of plant or animal liféros g4 695 pesticide sales and use reporting system.
whichis injurious to plants, persons, animals or substances. (1) proposaL. The department shall develop a proposal for a pes
(b) To determine which pesticides and substances containgfe sales and use reporting system and shall subnptdpesal

thereinare highly toxic to persons. _ ~ to the joint committee on finance for review
_ (c) To determine standards of coloringdiscoloring for pesti (2) FunpinG. If the joint committee on finance approves the
cides. proposalunder sub(1), it may from the appropriation under s.

(d) To carry out therovisions of s94.67t094.71, including 20.865(4) (u), supplement the appropriation unde2®.115 (7)
the sale, distribution or storage of pesticidé® collection and (ue)in an amount not to exceed $150,000. Notwithstanding s.
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13.101(3) (a) thecommittee is not required to find that an emer (e) Claim falsely to be a certified applicator in one or maes
gencyexists. of any pesticide.

(3) PiLoT PrROJECT. If the joint committee on finance approves (f) Use or direct the use of pesticides as a certified applicator
the proposal under sufil), the department shall administer a piloin categories of pesticidese and application for which no cetifi
programto test the pesticide sales and use reporting system. cationhas been obtained.

History: 1999a.9 (9) Use any pesticidia a manner inconsistent with its labeling
94.70 Pesticides; prohibited acts. (1) No person may exiﬁ)ptzss: l:rr]] onzees?i(%ethuenggfzrr:rgingrimental use permit con
distribute sell, ofer for salehold for sale, ship, deliver for ship v = Y p€ i 't p p
mentor receive for distribution, delivery or saleany person in raryto the provisions ot the permit. .
this state whether or not the acts or transactions take place in intra(i)_Fail to maintain records or file reports as required under ss.
statecommerce or between points within tiigte through any 94.67t094.710r rules under s84.67to0 94.71or falsify records

point outside this state, any pesticide: or reports or any application filed with the department.
(a) Which has not been registered as required under the federdl) Violate any other provisions of £%.67to94.710r orders
actor rules of the department. or rules issued under €.67t0 94.71

b) About which clai der di i f History: 1975 c. 945.91 (10) 1977 c. 1061985 a. 2361987 a. 27
( ) out which claims are madey directions 1or use are 5 “negligence per se” instruction was appropriate when a violation of sub. (3) (g)

given, which differ in substance from representations made #amaged beekeepés hives. Bennett \Larsen Col118 Ws. 2d 681348 N.W2d

connectionwith its registration under the federal act or rules of tHg0(1984). )

department Sub.(1) (b) was, as a matter of lawiolated by the defendant when the federal
p L . . . label, which represented the minimum informatitit could have been submitted
(c) Which differs in composition from the compositiogpre to the departmenprovided that application of the herbicide after 50% eperece

i ith H i ightreduce yields, when a representative of the defendant tatdeihéff that the
sentedn connection wittits registration under the federal act og;aintiﬁ’s potatoes would only be singeditdle by applying the herbicide after 50%

rulesof the department. emergence Perzinski vChevron Chemical C&03 F2d 654
(d) Unless it is in the registrast’manufacturés or packes o . ) o
unbroken immediate container and labeled as required under@4e’/01 Pesticides; local regulation. (1) This section is an

federal act or rules of the department. enactmenbdf statewide concern for the purpaxeroviding un
(e) Whichhas not been colored or discolored as required und@fm regulation of pesticides. o N
thefederal act or rules of the department. (2) In this section, “political subdivision” means a ¢iti-

(f) Which is adulterated or misbranded, or violates any oth@@e.town orcounty 3 .
provision of the federal act or s84.67t0 94.710r rules of the ~ (3) () Except as provided in pdb) or(c), a political subdivi
department. sionmay not prohibit the use of or otherwise regulate pesticides.

(2) Theprohibitions of sub(1) shall not apply to: (b) A political subdivision may enact an ordinance that does

(@) Any carrier while engaged in transportingpasticide any of the following: _ _ N
within this state, if such carrier permits the department on request 1. Regulates pesticide use on property in which the political
to copyall records showing the transactions in and movement®fbdivisionhas a fee simple ownership interest.

the products. 2. Zones areas with respéetpesticide manufacturing, dis
(b) Public oficials of this state and the fedemgbvernment tribution and disposal.
engagedn the performance of theirfadfial duties. 3. Implements any regulation of pesticidhat the political

(c) Persons using or possessing a pesticide in accordithce subdivisionis required by federal law or other state lawsrple-
the terms andconditions of an experimental use permit issug@ent.
underthe federal act or rules of the department. 4. Implements a cooperative agreement with the fedaval
(d) Articles consigned for shipment to another state or fsenmentalprotection agency und@ruSC 136ua).
exportto a foreign countryif prepared or packed according to the 5. Prohibits conduct that is the same as conduct prohibited
specificationsor directions of the purchaser underss.94.69t0 94.71or 7 USC 1360 136y
(e) Any person shipping a substance or mixture of substances 6. Requires that, when notificatiaf pesticide use is required
only in the conduct of screening tests to determine its usefulnégsstate or federal lawotification of that use be given to the polit
or value as gesticide or its toxicity or other properties and fronical subdivision.
whichthe person does not expectégeive any pest control bene 7, Sets standards for fire preventiorthie storage of a pesti

fit from its use. cidethat poses a fire hazard.
(3) No person may: 8. Regulategesticides pursuant to a storm water manage
(a) Detach, alterdeface or destroyn whole or in part, any mentprogram that is consistent wild CFR 122.26

labelor labeling required under the federal act or unded4§7 (c) A political subdivision may enact an ordinance or enter into

to94.71or rules under s94.67t0 94.71, or add any substance toan agreement under 239.33 (9)elating to the storage, treatment

or take any substance from any pesticide in a manner that raaisposabf solid waste containing pesticides, pesticide contain
defeatthe purposes of the laws. ersor pesticide residues.

(b) Use for personal advantage or reveal, other than to federa(4) (a) 1. No later than March 1, 1994, a politisabdivision
or state agencies, the courts, physicians, pharmacists or other gigall provide the department with a copfyany ordinance that is

sonsrequiring thenformation for the performance of their dutiesauthorizedundersub.(3) and that is enacted before December 29,
any information relative to formulas acquired in thé@ministra 1993,

tion of s5.94.67t094.71which may be confidential under thefed 5 A political subdivision may not enact an ordinance that is

eral act or otherwise constitute a tradecret as defined in s. thorizedunder sub(3) until it consults with the department. If
134.90(1) (c} N _ _ ~apolitical subdivision enacts an ordinance that is authorized under

(c) Advertise pesticides registered for restricted-assg regis  sub.(3), it shall provide the department with a copy of the-ordi
trant, manufacturerwholesalerdealey retailer or other distribu  nanceno later than 60 days after enactment.

tor without disclosing that the pesticides are classified as (b) Before March 1 of each year political subdivision with
restricted—-usgesticides. ) ~ anordinance that is authorized under §@p(b) 5.shall notify the

(d) Use omake available for use any restricted—-use pesticidepartmenof all enforcement actions taken under that ordinance
contrary to its labeling or other restrictions or exemptionsduringthe preceding year
imposedon its use under the federal act or the laws of this statenistory: 1993 a. 16; 1995 a. 227
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94.702 \Veterinary clinic permit. (1) In this section, mile of each otheithosesites shall be considered a single business
“clinic” means a veterinary clinic whepesticides are repack location.
aged,used or directed to be used by a veterinaridsya@ person  (¢) 1. Thedepartment shall deposit the fees collected under
underthe direction or supervision of a veterinarian. Multiple buspar.(a) 1.in the agrichemical management fund.
nesslocations under common ownership auahtrol constitute a 2. The department shall deposit surgear collected under
singleclinic. L o par.(a) 2.in the agricultural chemical cleanup fund.
(2) No person may own a clinic without a permit issued by the (4) No commercial applicatiobusiness may apply any pesti
departmen’u_nd_er this sectlon._ ) i cide, or direct the application of any pesticide by its employee,
(3) Permitsissued under this section shall expire on Decemhbghiessthe pesticide application is made by an individual commer
31 of each odd-numbered yeakn application for a permit shall ¢ig| applicator licensed under 84.704 and certified under s.
be submitted tolthe department on a form prowde.d by the depa 705in the applicable pesticide use category
mentand shall include a $25 pernfide. The application shall (5) No licensee under this section may employ any natural

includeall of the following |nformat_|(_)n: erson as an individual commercial applicator unless the
(a) The name and complete mailing address and street add Ployeeis licensed under §4.704

of the clinic. History: 1987 a. 271993 a. 161997 a. 27
(b) The name of every person associated with or employed by

the clinic who prescribes, handles or uses pesticides, including %704 Pesticides; licensing of individual commercial

licensenumber of any such person licensed undéds/04 applicators. (1) No person may act as an individual commer
(3m) The department shall deposit the fees collected undeal applicator without a license issued tine department under
sub.(3) in the agrichemical management fund. this section. A license expires on December 31 annually and is not

(4) Thedepartment may suspend or revoke any permit issuéansferable. A licensee shall carry the license on tisrgrerson
underthis section for a violation of s84.67t0 94.71 All such atall times when acting as an individual commercial applicator
violationsshall also be referred to the veterinary examining boa¥ license is required of private applicator who applies pesti

for action under ££53.07 cidessolely as a private applicator or only on an occasional er inci
History: 1989 a. 2791997 a. 27 dentalbasis as a commercial applicator
o . ) ) (2) An application for a license undthis section shall be sub
94.703 Pesticides; licensing of commercial applica - pjttedon a form provided by the department and shall be accom

tion businesses. (1) No commercial application buSiness';oaniedby the license fee arglirchage required under sutg).
may operate irthis state without a license issued by the depai jicense application shall include all of the following informa

mentunder this section. A natural person who operates a CeMMgyy which shall be promptly updated by the licensee in the event
cial application business as sole proprietard who is also an of any change during the license period:

individual commercial applicatpshall be licensed under this sec
tion ands.94.704 A license issued under this section expires o]
DecemberS1 annually and is not transferable. (b) If the licensee is engaged in business as a sole proprietor

(2) An application for a license undthis section shall be sub : X -
mitted on a form provided by the department and shall be acco}'.tﬂe Ilcen§ee§ bu5||ness namée %Tjd addresslifferent than the
paniedby the license fee required under s(8). The license icensee sperspna name and address. ) o
applicationshall include all of the following information, which ~ (¢) If the licensee imployed by a commercial application
shall be promptly updated by the licensee in évent of any businessthe name and address of the employtognmercial
changeduring the license period: applicationbusiness. _ _

(a) The complete name, mailing address sineet address of ~ (d) Any other information reasonably required by the depart
the licensee, and the business name, if, amder which the mentfor the administration of this section.
licensee operates as a commercial application business. Thé€3) (a) Except as provided in péb), a person applying fan
applicationshall specifywhether the applicant is a natural persognnuallicense under this section shall gag following license
corporationor other legal entity feeand surchae:

(b) The street address of every business location from which 1. A license fee of $40, except that the license fee is $30 for
the licenseeoperates as a commercial applicator for hire in thtkelicense yearthat begin on January 1, 1999, January 1, 2000,
stateor, if the business location has no street address, its legahuary 1, 200land January 1, 2002.

description. 2. An agricultural chemical cleanup surayeuof $20, unless
(c) If the licensee employs any person to use pesticidés, othe department establishadower surchae under s94.73 (15)
directthe use of restricted-use pesticides, the complete name arceptthat the person need not pidng surchage for the license
licensenumber under £©4.7040f each person so employed. years that begin on January 1, 1999, and on January 1, 2000.
(d) Any other information reasonably required by the depart (b) No license fee is required under.ga) for agovernment
mentfor the administration of this section. employeeor an employee of a public or private educational-insti
(3) (a) A person applying for an annual license under this sdation if the employee activities as an individual commercial
tion shallpay the following annual license fee and surgador applicatorfall within the scope of his or her employment by the
each business location that the person operatethis state, governmentalnit or educational institution.
including each business location added during the license year: (c) 1. The departmerghall deposit license fees collected

1. Alicense fee of $70. underpar (a) 1.in the agrichemical management fund.

2. An agricultural chemical cleanup surafeuof $55, unless 2. The department shall deposit the surgbarcollected
the department establishadower surch@e under 94.73 (15)  underpat (a) 2.in the agricultural chemical cleanup fund.
exceptthat the person need not pidag surchage for the license  (4) No licensee under this section may use or direct the use of
years that begin on January 1, 1999, and on January 1, 2000gny pesticide unless the licensee is certified unde4 305in the

(b) For purposes of this subsection, a business locatigpplicableuse category
includesa site at which a licensee mixes or loads at least 1,50@istory: 1987 a. 271993 a. 161995 a. 271997 a. 271999 a. 9
poundsof active ingredient during a license yearcluding active
ingredientthat is applied at or inmediately adjacent tortiieng 94.705 Pesticides; certification requirements and
or loading site. If a licensee mixes or loads a total of at least 1,58@ndards. (1) CERTIFICATIONREQUIREMENTS. (&) 1. No person
poundsof active ingredient at 2 or more sites that are within OrBay use or directhe use of a restricted—-use pesticide as a private

(@) The complete name, mailing address sinelet address of
elicensee.
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applicator unless the person is certified as a private applicatoparsonmustbe certified as a commercial applicator in the pesson’
the applicable pesticide use category under this section. stateof residence.

2. No person may use or direct the use of any pesticide as a2. The persos license or certification in the statereSidence
commercialapplicator unless the person is all of the following:hasnot been denied, suspended or revoked under the federal act

a. Certified as a commercial applicator in the applicable-pes@r by the state of residence.
cide use category under this section. (b) An application for nonresident certification under. fay

b. Licensed as an individual commercial applicator undersf1allbe made om form provided by the department. The depart
94.704 This subd2. b.does not apply to a private applicator whénentmay require an applicant to submit any information that is

uses or directs the use of a pesticide as a commercial applicatdi€ggonablinecessary fahe administration of this subsection. An
anoccasional or incidental basis only applicationunder this subsection shak accompanied by a non

(b) Applicationsfor certification shall be submitted on forms/€fundablefee of $75, except that no ferequired for the certif
tionof a nonresident as a private applicatbhe department

prescribedby the department and shall specify the category s ! - v .
pesticideuse and applicatiofor which application for certifica %quggcﬁgng‘geeﬁgﬁﬂﬁﬁfd under this paragraph in the agri

tion is made. Certifications shall be valid for a period ge&rs I ) . )
from date of issuance or renewal, unless terminated or suspendetf) A certification issued under this subsection expires on

by the department for failure to comply with tieems and condi D€cembeBl ofthe year of issuance and is not transferable. If the
tions of its issuance or for violation of 4.67t094.710r rules holderof a nonresident certificatiobecomes a resident of this

or orders issued under €81.67t0 94.71 Certifications may be state,the nonresident certification may not be renewed after its

changedr amended durintne 5-year period for which issued byeXpirationdate.

the addition of other categories of pesticide use and application for(5) PRIVATE APPLICATORs. The department shall certify resi

which the applicator was not certified at the beginning of the-cerélentprivate applicators to use restricted-use pesticides infany

fication period, but all the changes or amendments shall expife following ways, as it deems appropriate:

concurrentlywith the end of the 5-year certification period. (a) Certification by training sessionA private applicator may
(c) A certified private applicator may be granted an additionaftenda pesticide applicator training sessiapproved by the

5 years of certification upon the expiration of his or her certificdlepartment.The training shall cover all areas of competency nec

tion, under one of the certification options undeb.(5). A certi ~ €ssarnto comply with standards under the federal act. No person

fied commercial applicator may be grantedaaiditional 5 years Seekingeertification under this paragraph may be requiradie

of certification upon the expiration of his or her certification-sut written examination in order to obtain certification. Upon-suc

jectto a written examination approved by the department. cessfulcompletion of the training session the applicator dieall

(d) Except as provided under sg), no commerciahpplica  9ranted certification for 5 years.. _ _
tor may be certified except upon satisfactory completion of a writ (b) Certification by examination.A private applicator may
ten examination. The examination shall be desigiwetbst the takea written examination approved by the department including
applicant's competency in each category of pesticide use fall areas of competencecessary to comply with the federal act.
which the applicant seeks certification. Certificationfor 5 years shall be granted to the applicator upon
(2) CERTIFICATION STANDARDS. The department shall, by ru|e’successful:ompletlonof the examination. A private applicator

adoptstandards for the traininand certification of private and MaY €ngage in a self-study program using training materials
commercialapplicators, at least equal to but not to exceed fedefyilablein training sessions under pa). Witten examinations
standardsidopted under the federal adh the adoption of the Shallbe given at alesignated departmenfiog, county extension
standardsseparate categories of pesticide use application office or at.e.1 S't? approved by the department.

may be established for certification purposes depending on the(c) Certificationfor emegency use A person may apply for
specifictypes of pesticides used, the purposes for which they &femegency use certification. Only one emency use certii
used,types of equipment required in thapplication, the degree cationshall be granted ta person. Thereaftegertification under

of knowledge and skill required and other factohsch may war ~ Par.(a) or (b) is necessary Thedepartment shall conduct a spe
rantthe creation of dierent categories. Thetandards shall pro cific evaluation of the applicastability to use and apply the pesti
vide that individuals to be certified must be competent witide safely and correctly antake any other evaluations deemed
respecto theuse and application of pesticides in the various cafacessanpy the department. The department shall notify the
goriesof pesticide use and application for which certificaiion dealerby telephone that the applicant has been granted an emer
desired. For commercial applicators, competencéhiuse and 9encyuse certification. \Ntten notice of the applicastresponsi

handlingof pesticides shall be determined on the basis of writt@Hity and liability shall be sent by the department to the dealer and
examinations. theapplicant. This certification shall be valid f@one-time spe

cific use only The departmerg’evaluation shathe conducted at
a designated departmentfiok, any University of Wconsin

recordsof amounts, dates, types, places and uses of all pesticiﬁ)ét;nsmmﬂ.'ce .0 ratany other 5|.te .approve(.:i by the department.
asprescribed by the department. Records shall be keptykear2 d) Certification for personsf limited English language abil

andshall be open to and available for inspection at all reasonalife Persons of limited English language ability shall receive the
times by the department or cooperating governmeatdbrce ~ U@iningnecessary to permit them to use and apgsyricted-use
mentagencies pesticides. The department shall conduct an oral evaluation of
each person to determine competen@ertificationunderthis
(4) CERTIFICATION OF NONRESIDENTS. (@) The department o aniehall be required fouse of each restricted-use pesti
may, without examination or training ithis state, certify a nonres

X : - X = > cide. Each certificate shall state thpecific restricted—use pesti
identto use or direct the use of pesticides in a specific pesm'dﬁethe person is certified to use or apply

usecategornyif the nonresident meets all of the following require * igrory: 1977 ¢ 106 1987 a. 275 1693¢zt0 1693ds 1693dz 1993 a. 1627
ments: 1995 a. 271997 a. 27

1. The person is certified to use pesticides, in the same er simi o ) .
lar pesticide use categomynder laws or progranis the persors  94.707  Distribution and sale of certain pesticides.
stateof residence which have requiremefatscertification equiv (1) PRoHiBITION. No person may distribute, sellferffor sale or
alentto this section and s84.703and94.704and the rules under Useany pesticide product containiagy of the following active
this section and s€4.703and94.704 In order to be certified ingredients:
without examination as commercial applicator in this state, the (a) 2,4,5-trichlorophenoxyacetic acid (2,4,5-T).

(3) Recorps; RePORTs. Certified commercial applicators,
including nonresident commercial applicators, shalintain
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(b) 2-(2,4,5-trichlorophenoxy) propionic acid (silvex). mers except as provided in this section. In s(@®). “DDT”

(c) Aldrin. includescompounds isomeric with DDT

(d) Chlordane. (2) (a) In the event of the outbreak of an epidemic disease of
(e) Dieldrin. humansor animals spread by insects which it is kn@an be con

H hl trolled by DDT but cannot badequately controlled by any other
(f) Heptachlor known pesticide, the department may authorize the use of DDT in
(1m) USE OF DAMINOZID.E O.N FOOD-PRODUCINGPLANTS PRO- Contro”ing the epidemic upon a f|nd|ng that:
HIBITED. No person may distribute, sellfer for sale or use any 1 A serious epidemic disease of humans or animals exists:
pesticideproduct containing daminozide aa active ingredient > The disease is likelv to spread rapidlv unless insects which
andintended for use on a food-producing plant. ' : y 1O Spre pialy
(2) ExempTiON. The prohibition under sufil) does not apply spreacthe disease are controlled; and
to aperson using or possessing a pesticide product containing an)(?" The only efective means of control is DPT i .
activeingredient under sulfl) (a)to (f) according to the terms b) In the event of the outbreak of a plant disease of epidemic

andconditions of an experimental use permit issued under the féfepPortionswhich threatens a significant portion of théeafed
eralact or rules of the department. cropand which is caused or spread by an insect whistknown

(3) ExisTING sTocks. (a) No later than 6 months after thecan be controlled by DDT but canrimadequately controlled by

. : her known pesticide, the department may authorize the use

applicabledate under pafd), any person, exceptdealer or dis any othe : : : - .
tributor, who owned any quantity of a pesticide listed in $lim) of DDT in controll!ng the epldemlc upon a finding that:
or containing an active ingredient listed in s{d.(c)to(f) on the 1. An epidemic plant disease exists;
applicabledate under pad) shall return or deliver all of thatpes 2. The diseasthreatens a significant portion of théeated
ticide to the manufactureor to the dealer or distributor from crop; and
whom he or she purchased the pesticide. 3. The only dkctive means of control is DDT

(b) No later than one year after the applicable date ypater  (c) The department also maythorize the use of DDT or its
(d), any dealer or distributor who owned any amairzt pesticide isomersor metabolites for specified research by educationat insti
listedin sub.(1m) or containing an active ingredient listed in subtutionsif it finds that no ecologically significant residues of DDT
(1) (c)to(f) on the applicable date under @) or who received or its isomersor metabolites will be allowed to escape into the
any such pesticide under péa) shall return or deliver all dhat environment.
pesticideto the manufacturer History: 1971 c. 465.93; 1977 ¢. 2031997 a. 271997 a. 1155.181024; Stats.

(c) Within 30 days after receivinany pesticide under péa) 1997s. 94.709.
or (b), a dealerdistributor or manufacturer shall pay the persog,
from whom the pesticide was received the amount of MONgY.q “(4) 1. Any person who violates §¢.67to 94.71 or any
which that dealerdistributor or manufacturehaged that person ,iesor orders issued under 8¢.67to94.71shall forfeit not less
for the quantity of pesticide received. No payment under thifan 4100 nor more than $500 for the first violatiamd not less
paragraphmay exceed the fair market value of the pesticiqgan $200 normore than $1,000 for any subsequent violation
immediatelybefore the applicable date under. fa}. within 5 years.

(d) The applicable dates for syB) are the following: 2. Any commercial applicatprdealer or distributor who

1. For pesticideproducts containing the ingredients undeknowingly violates any provision afs.94.67to94.710r any rules

.71 Pesticides; penalties; enforcement. (1) PENAL-

sub.(1) (c)to(f), May 3, 1988. or ordersissued under s84.67to 94.71may be fined not more
2. For pesticide products containing the ingredient under stiban $5,000 or imprisoned not more than one year in the county

(1m), February 15, 1990. jail or both. Other persons, including private applicators who

History: 1983 a. 3971987 a. 3571989 a. 52 knowingly violate ss94.67t094.71or any rules or orders issued

underss.94.67to 94.71 may be fined not more than $1,000 or

94.708 Pesticides; sale and use to control bats. imprisonednot more than 30 days or both.
(1) DeriNiTioN. As used in this section, “bat contymlirposes™  (b) Certified applicators shall be responsible for the acts of per
meansfor the purpose of killing, injuring, repelling otherwise sonswho aretheir employees or acting under their supervision
affectingthe behavior of bats. andengaged in the use or application of pesticides.

(2) SALE PROHIBITED. Except as provided under s§8), no (2) Seizures. If the department has reasonable cause to

personmay sell, hold for sale or distribute any pesticideept pelievethat any pesticidés in violation of ss94.67t0 94.71, it
naphthalendor bat control purposes to a person in this state. Neay deliver to the owneor custodian of the pesticide an order
dealermay advertise in this state or recommend any pesticide f#bhibiting the sale or movement of the pesticinfeil an analysis
batcontrol purposes to a person in this state. or examination has been completed. Such holdidgr shall not

(3) UseProHIBITED. Except as provided under syd), no be effective for more than 60 days from the time of delivery
personmay useany pesticide except naphthalene for bat contrtiiereof. The pesticide described in any holding order shall not be
purposes. soldor moved for any purpose without the approval of the depart

(4) ExcepTioN. Thedepartment shall promulgate rules estainent. If the departmengfter analysis or examination, determines
lishing standards for the sale, advertisement and use of pesticifl@éthe pesticide described in the order is not in violation of ss.
for emegency bat control. The department may issue a perrfift-67t0 94.71, it shall promptly notify the owner or custodian of
authorizingthe use of a pesticide in accordance with the rules thg€ pesticide and the notice shall terminate the holding ofifler
it promulgates only in the case of an individual bat colony aftefft€ analysis or examination shows that the pesticide is in violation
determinatiorthat there exists an outbreak of rabies that threatedfsss-94.67t094.71, the owner or custodian of the pesticitiall
public health or another situation where the existence of a coldpfysonotified. Upon receipt of notice the owner or custodian shall
of bats threatens the health or welfare of any person. The-degdifPose of the pesticide only in a manner authorized by the depart
mentmay notbase its determination on an isolated individudnent. The owner or custodian may withl days of receipt of
instanceof a rabid bat. notice petition for a hearing as provided in98.18

History: 1983 a. 3531997 a. 27 (3) ENFORCEMENT. (a) Examination of pesticides shall be
madeunder the direction of the department for the purpose of
94.709 Distribution and sale of DDT prohibited. (1) No determining whether they comply with the requirements of ss.
personshall distribute, sell, &r for saleor use the chemical com 94.67t094.71 The department or any person may refer the facts
poundDDT (dichlorodiphenyltrichloroethane) or any of its-isoto the district attorney for the county in which the violation
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occurred. In addition to or in lieu of any other remedies providethe sales or transactions are made wholly or partialthis state
herein,the department may apply to a circuit court feermporary or another state.

or permanent injunctioto prevent, restrain or enjoin violations of  (f) “Distributor” means any person who distributes a feed
$s5.94.67t0 94.71and any rules or special or summary ordefsroductfor sale or distribution in this state.

|ssuedthereunde_r (g9) “Feed ingredient” means each of the constituent materials
(b) Ever% I'elgkljs'[:'a?t or other p_grson Vr‘]’h“’m efand gggress makingup or used in the manufacturing of a commercial feed.
appearn the label of any pesticide as the manufactpeakey (h) “Feed product” means any commercial feedther prod
distributoror dealershall, to the extent that the registrant or oth or materiabised or distributed for use as a feed or an ingredient
personis able to furnish to the department, on request, when fo he mixing or manufacturing of feed for animals or birds
by the departmertb be necessary to prevent or control an immi~ "~ =~ , ) '
nenthazard to the public, a listing of all sales locations or ware () “Manufacture’means to mix, blend, process, package or
houselocations maintained by the registrant or other person in tiﬁ??' commercial feed. .
state forthesale or distribution of products registered by the regis (j) “Product name” means the name of the commefe&d
trantor other person or bearing the registrawot’ other persos’  which identifies it as to kind, class or specific use.
nameand address as such manufactupacker distributor or  (2) Laseuing. (a) All manufacturers and distributors shall
dealer;the name andddress of all distributors or dealers sellingeforedistributing any commercidéed, except as otherwise pro
or distributing such products in this state; and the name awgied under par(b), haveprinted on, or attached to each bag,
addresof all outside sales representatives employed by the regiickagecartonor delivered with each bulk lot thereof a plainly
trantor other person in this state for the sale or distribution of sugfintedlabel in the English language clearly and truly stating:

products. 1. The net weight of the contents of the package, bag, carton
(c) In addition to other enforcement procedures, the depagt pylk lot;

mentmay issue a special order unde9318prohibiting the use, :
application,storage, distribution or sale of pesticides in violatiomer%iaﬁgicﬁ).mdua name and the brand name, if afthe corm
of $5.94.67t0 94.710or rules issued under &1.67t094.71 A ' .
specialordermay be issued under this paragraph to prevent or 3- The name and principal address of the manufacturor
control pesticide contamination of groundwater undel6§.23 Sonresponsible for placing the commodity on the market;
and160.25 Special orders may be issued on a summary basis, 4. The minimum percentage of crude protein;

without prior complaint, notice or hearing, where necessary 5. The minimum percentage of crude fat;

protectpublic health or the environment. A summary special g The maximum percentage of crude fiber;

ordetr '-‘;’ subjecf[ tg a %ﬁ_bsisg%ent ”gf? t otfhhec? r{ng bef%r_emﬁ depda t 7. The name of each ingredient used in its manufacture except
ment,if requested within ays after the date on which the order - .

is served. Any party &cted by the order may request a prefimic> M3y Fe ﬁ.xﬁnplmy %epartmedntf‘rulg.bThhefmjal names O; all
nary or informal hearing pending the scheduling and conduct g\at(ferladsw Ic I‘?f’e. leenhS(lnI be ine dyt ﬁaESO(ilatIO.n 0 Af\mherl
afull hearing. Hearingsf requested, shall be conducted as exp&3n feed control dicials shall be used in the declaration of the
ditiously as possible after receipt of a requést a hearing. Names of ingredients, but no ingredient statement sl

; ; uiredfor single ingredient feedsfafially defined by the asso
Enforcementf the order shall not be stayed pending action on t@laegtion of American feed control ftials. The department may

hearing. . ; : .
History: 1977 c. 1061983 a. 4101993 a. 492 by rule permit the use of a collective term for a group of ingredi
Thelegislature may constitutionally prescribe a criminal penalty for the violatioBNtswhich perform a similar function;

of an administrative rule. State@ourtney74 Wis. 2d 705247 N.w2d 714 8. In the casef mixed feeds containing more than a total of

0 . . - ° .
94.72 Commercial feed. (1) Derinimions. (a) “Brand %/oof one ormore mineral ingredients, or other unmixed materi

name”means any word, name, symbol or device, or any combi sused as mineral supplements, anthecase of mineral feeds,

. : e : ixed or unmixed, that are manufactured, representecdsaltd
tion thereof identifying the commercial feed of a manufacturer r the primary purposes of supplying mineral elements in rations

dlstgbu"torand dls.t'rll%u's;,mg it from“thatcci)f others. ial for animals or birds, and that contain mineral elements generally

(b) “Commercial feed” means all products or materials usegdya dechs dietary factors essential for normatrition, the mini

or distributed for use as a feed or an ingredient in the mixing rﬂﬁm percentage of calcium (Ca), phosphorus (P) and iodine (1)

manufacturingof feed for animals or birds, except the following, yhe maximum percentage of salt (NaCl), if those elements are
1. Unmixed whole seeds or grains; as defined by Unitgflesent. If no nutritional properties other than those of a mineral

Statesgrain standards. . ~ nature are claimed for a mineral feed productpieentagesf
2. The unmixed meals made directly from and consisting efudeprotein, crude fat and crude fiber may be omitted;
theentire grains of corn, wheat, rye, baylegts, buckwheat, flax g |n the casef feeds containing for their principal claim
seed kafir, milo and other seeds or grains. Such unmixed megfgtaryfactors in forms not expressible by the foregoing chemical
shall not be sold in violation of sufg). ~ componentr are therebjnadequately described, a statement of
3. Whole hays, straws, cottonseed hulls, stover and silag@arantees shall be specified by rules of the department;
whenunmixed with other materials. 10. Adequate directions for the safe anigetive use of com

4. Meat andbther portions of animal carcasses in their raw @fercialfeed containing drugs or antibiotics, or of any other feed
naturalstatewithout further processing except freezing or dengsrequired under department rules;

turlng.“ ) ., ) - 11. Such precautionary or warning statements as the depart
(c) “Custom-mixedeed” means commercial feed consistingnentmay by rulerequire for the safe andfeétive use of specific

of a mixture of commercial feeds or feed ingredients mixed orggds of commercial feed.

custombasis at the request of the final purchasestatl, and con (b) Custom-mixed feed shall be accompanied by a label

tainingonly commercial feed or feed ingredients in quantities angd - : ; P : '

proportionsas specifically directed by the purchaser in requesti%?hce;ﬁfilﬁﬁéﬁsgp or other shipping document, bearingftthe

the custom-mixing of the feed. 9 )

(d) “Department” means department of agriculture, tiaut 1. Name and address of the manufacturer
consumerprotection. 2. Name and address of the purchaser

(e) “Distribute” means to sell, tifr to sell, exchange, barter 3. Date of delivery
solicit orders for the sale of a feed product or otherwise to supply 4. The name and net weight of each feed ingredient used in
or furnish a feed product to purchasers in this state, whether orthatmixture, including the product nana@d brand name, if any
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of commercial feeds used adeed ingredient in the custom— 3. Beginning on October 29, 1999, for commercial feeds dis
mixed feed. tributedin this state a weights and measures inspection fee of 2

5. Adequate directiondor the safe and fettive use of centsper ton.
custom—-mixedfeed containing drugs or antibiotics, or of such (am) Tonnage eports and fee payments. By the last day of
othercustom—mixed feed the department by rule requires.  Februaryannually a person who is required to be licensed under

6. Suchprecautionary or warning statements as the depa$tib.(5) shall file a tonnage report with the department showing
mentmay by rule require for the safe antkefive use of custom— the numberof net tons of commercial feed that the person sold or
mixed feed. distributedin this state during the preceding calendar.yBsrthe

(3) Weep seeps. No commercial feed or unmixed meal shalf2stday of February annualishe person shall also pay the fees
be sold, distributed asffered or exposed for sale which containgnderpat (a) for commercial feed that the person sold or distrib
germinativenoxious weed seeds or other germinative weed sed§din this state during the preceding calendar yezsed on the
exceptingwild buckwheat seeds, in excess of such quantities @8nagereport.
are unavoidably present with the most improved commercial 2. At the request of the departmeaterson filing a tonnage
practice of manufacture osuch commercial feed or unmixedreportunder subdl. shall make the records upon which the-ton
meal, provided that suclgerminative noxious weed seeds shatagereport is based available to the department for inspection,
not be greater than one one—hundredths of one percenther copyingand audit.
germinativeweed seeds exceptimgld buckwheat seed shall not 3. The department may not disclose informatabtained
be greater than one—fourth of one percent, urdesh presence is from a tonnage report under sulid.
clearlyand Qermanent_ly indicated on the label. The tawnious b) Responsibility.Except as provided in p4d), if morethan
weedseeds” as used in this section shall mean the seeds of Ca@ manufacturer or distributor is involved in tobain of dis
dianthistle, wild mustard and quack grass, either single oF Cofgiption, the one who first sells or distributes commercial feed
bined. further sale is responsible for the payment of inspection fees for

(4) MaTERIALS PROHIBITED. No compounded commercial the feed. No inspection fees are requifed commercial feeds
feedshall be sold, distributed orfefed or exposed for sale whichsold under the name and label of another licensee if the inspection
containshumus, peat, sphagnum moss, sawdust or other matefé@lshave been or will bpaid by a previous manufacturer or-dis
of an oganic nature having little or no feeding value. tributor in the chain of distribution as evidenced by an invoice or

(5) CoMMERCIAL FEEDLICENSE. (&) Noperson may manufac salesreceipt. No inspection fees are required for commercial
ture or distribute commercial feed in this statéhout a commer feedson which the inspectiofees have been or will be paid by a
cial feed license from the department, but no license $lall previousmanufacturer or distributor in the chain of distribution as
requiredof persons distributing only: evidencedby an invoice or sales receipt.

1. Packaged commercial feedtire original packages or con  (c) Invoice or eceipt. A manufacturer or distributor who dis
tainersof a licensed manufacturer or distribuésr packaged and tributescommercial feed to another manufacturedistributor
labeledby themanufacturer or distributor and whose name arekceptan exempt buyer shall indicate on the invoice or sales
addressappear on the label as required under gjh(a) receiptthat the inspection fees have been or will be paid either by

2. Bulk commercial feed in the form received from a |icensébe manufacturer or distributor whaistributes the commercial
andlabeledas required under suf2) with label information fur  feedor by a prior manufacturer or distribufiorthe chain of dis
nishedby such licensee, except for net weight statement; or tribution.

3. Feeds custom-mixed by a person at retail, if commercial (d) Exemption. A manufacturer or distributor who is exempted
feedsused in the mixture are obtained from a licensee under tfigm thelicense requirement under s¢5) (a)and who maintains
sectionand the person has evidence in the form of invoices or sdlegordsrequired under paj) is not required to file tonnage
receiptsindicating that the inspection fees on the commercial feggportsor to pay inspection fees.
ingredientshave been or will be paid by the licensee. (e) Credit for feed ingedient. A manufacturer located in this

(b) Applications for a license shall be made on forms prétatemay claim an inspection fee credit for commercial feed pur
scribedby the department listingach business location used irchasedand used as a feed ingredient in manufacturing another
the manufacture or distribution of commercial feed in stite commercialfeed if the commercial feed used as a feed ingredient
andsuchother information the department requires. Applicatioris purchased from a licensee who has or pay inspection fees
shall be accompanied by a license fee of $25 for esgiarate on that feed as evidenced by an invoice or sales receipt. The
place of business used in the manufacture of commercial fegdanufacturershall identify clearly on the tonnage report the
otherthan custom-mixed feed, in this state and an inspection fggountof commercial feed used as a feed ingredient and the
asrequired under sulf6). Applications of manufacturers diss  hamesof licensees from whom it was purchased.
tributors having n@stablishegblace of business in this state, but (f) Exempt buyersA licensed manufacturer or distributor in
otherwisesubject to a license under this section, shall be accomfigis state who distributes 40% or more of the tonnage amount of
niedby a license fee @25 in addition to the required inspectiorcommercialfeed it manufactures or distributes in other states may
fees. All licenses shall expire on the lday of February of each requestthe department to be classified as an exdmper An
year. Licenses are not transferable and no credit or refund maydx@mptbuyer is responsible for the payment of inspection fees of
grantedfor licenses held for less than a fiitense yearNo new all commercial feed it distributes. The department shall maintain
businesdocations maybe put into operation during the licensealist of all exempt buyers and make the list availablesguest.
yearwithout the payment of an additional fe&$25 for each new (g) Credit for feed soldo exempt buyersA licensed manufac
location. tureror distributor may claim an inspection fee credit for commer

(6) InsPECTIONFEES. (a) Feeamounts. Except as otherwise cial feed distributed to an exempt buy@he manufacturer or dis
providedin this subsection, a person required to be licensed ungigutor shall identify clearly on the tonnage report the name of the
sub.(5) shall pay the following annual inspection fees orath  exemptbuyer and the type and amount of commercial feed on
mercialfeeds distributed in this state: which an inspection fee credit is claimed.

1. For commercial feeds distributeuthis state, beginning on  (h) Credit for sales in other states\ manufacturer or distribu
October 29, 1999, ancending on December 31, 2001, a feegbr classified as an exempt buyer may claim an inspection fee
inspectionfee of 13 cents per ton. credit for commercial feedlistributed to purchasers in other

2. Forcommercial feeds distributed in this state on or aftstates. The exempt buyer shall identify clearly on the tonnage
January 12002, a feed inspection fee of 23 cents per ton.  report the type andamount of commercial feed on which an
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inspectionfee creditis claimed. The exempt buyer shall maintaithan10 different places in the lot but this does not exclude-sam
a recordof all sales to purchasers in other states for which gting in bulk when not exposed siafently to take portions from
inspectioncredit is claimed. This record shall be maintained fdrO different places, in which case portions are to be takendsom
3 years ande made available for inspection, copying or audit ananyplaces as practicable. If the sample procureddetahan
requestof the department. is required, it shall be thoroughly mixed and quartered ustiha

() Failure to file eport or pay fees.The license of any ple of suitable size remains. If requested the sample shall be
manufactureror distributor who has failet file reports or pay dividedinto 2 parts, placed in suitable containensl sealed and
feeswhen due shall be subject to immediate suspension or revd@2eof the containers, ilequested, shall be delivered to the person
tion. Unpaid fees shall constitute a debt until pait license may apparentlyin chage of thefeeds. In sampling canned or small
be granted or renewed until the required reports are filed and frckagedjoods, one entire can or small package icserfit for
fees are paid. A penalty of 10% of the amount due, with a migxamination. In sampling liquids or semiliquids a portion drawn
mum penalty of $10, shall be assessed against the licensee foff@m one container is sfifient for examination. Thedepartment
amountsnot paid when due. The department may bring an actighall analyzeor cause to be analyzed, the sample collected, and
for the recovery of all fees not paid when due, including reasdheresult ofthe analysis, togethe_r with additional information as
able costs of collection. the department may deem advisable, shall be promptly -trans

() Records.Each licensee shall maintain a recofdll quanti mitted to the manufacturer artd the dealer or person in whose
ties and brands of commercial feed purchased for regaie, possessiotthe product was sampled, and shall be published annu

chasedor further use, sold or distributed by the licensee in thidly: The manufacturer or person responsible for the placing of

state. A manufacturer or distributarho is exempted from the any commodity sampled upon the market or the dealer or person

licenserequirementinder sub(5) (a)shall maintain, as a condi " Whose possession the feed was found, upon request to the

tion of the exemption, a record of all commercial feed purchasgﬁﬂamftegwnhiq.lo d]?%s a(lﬁftberlthe reledst_r:_whailed,tshh?jll b? fur |
for resale or further use in the manufacture of custom-mix8NeaWIth a portion of the dicial samplé. 1he metnoas ol ana

feeds. This record shall include evidence in the form of invoicé?'sls?a" lb?]tho_s? in fefct at the time by the association di@él

or sales receipts indicatirthat inspection fees have been or wilfnalyticalchemists. o

be paid on the feed by previous manufacturer or distributell (11) HeArING. If it shall appeafrom the examination of any
recordsshall be maintained for a period diyears and be madesampleof feed or other evidence that any of the provisions of this

availablefor inspection, copying or audit on request of the depafectionrelating toaccuracy of label statements have been vio
ment. lated, the department shall cause notice of such violation to be

(8) ADULTERATION AND MISBRANDING. () No person may sell 91vento the manufacturer and the dealer from whom said sample

or distribute any feed product which is adulterated or misbrand(@Staken; any party so notified shat given an opportunity to
. " eheard under such rules and regulations as may be prescribed by

(b) A feed product is adulterated if: _ the department. After such hearing, if it appears that artieof

1. Itbears or contains any poisonous or deleterious substagesvisionsof this section relating to accuracy of label statements
which may render it injurious tthe health of animals or which ishave been violated, the department may certify the facts to the
unsafewithin the meanl_ng of section 406, 408 or 409 of the fedel@loperprosecuting attorney and furnish thateafr with a copy of
food, drug and cosmetic a@]l USC 346346aand348 the results of the analysis or other examinatidrsuch sample,

2. ltis, or bears or contains aoglor additive which is unsafe duly authenticated by the analyst other oficer making the
within the meaning of section 706 of the federal food, dmd examinationunder the oath of suchfizfer.
cosmeticact,21 USC 376 (12) SramisTics. For the purpose of obtainirigformation

3. A valuable component is omitted or abstracted from it imearing directly on the agriculturaltuation in this state each
wholeor part or a less valuable substance is substituted for-a vahanufactureor distributor selling commercial feeds to purchas
able component. ersin this state shall submit on request of the department a confi

4. Its composition or quality falls below or fiifs from that dentialstatementf total tonnage of diéring brands or types of

which it is purported or represented to possess by its labelingfeedsold during any calendar ye#retonnage to be classified as
5. It contains materials prohibited under si. requestedby the department. If accuraieformation is not

(c) A feed product is misbranded if obtainableestimates shall be made.

L . N . (13) AuTHoRITY. The department may:
1. Its labeling is false or misleading in any particular I . . .
5 It d or distributed under th f ther feed (@) Enforce the provisions of this section and prescribe and
- IL1S Soid or distributed under the name o another 1€€dgn¢orceadministrative rules and regulations which shall be in har

3. Itis a commercial feed and is not labeled as required unggsny with the provisions of this section atide oficial pro-
subs.(2) and(3). nouncement®f the association of American feed contrdi-of
(9) InsPecTION. The department shall have free access duringals;

regularbusiness hours to all places of business, mills, buildings, (b) Temporarily order withdrawn from distributi@my lot of
carriages,cars, vessels and parcels used in this state in #feed product if the department has reasonable calmsitve
manufacturefransportation, importation, sale or storage of anyatit is being distributed in this staie violation of this section
feedproduct. Thelepartment may open any parcel containing @y serving written notice on the owner or custodiarteporary
supposedo contain any feed product and take from the parcel giider prohibits the distribution, movement disposition of the
the manner prescribed isub. (10) samples for analysis. Thefeedproduct for up to 60 days after the service of the notice with
departmentnay cause to be analyzed annualliast one sample oyt the prior approval ofhe department pending further inspec
sotaken of every feed product found, exposed for sale or distrifpn, sampling or laboratory examination. If the department-deter
utedin this state. Any feed product stored on the premises ofninesthat the feed product is not being distribLitestiolation of
retail establishment shall be considered as being expossdléor this section after the inspection, analysis or examination, it shall
unlessplainly labeled or placarded as not beinfgied forretail  immediatelywithdraw the order and promptly notify the owner or
sale. custodian. If the department determines that the feed product is
(10) SamPLING, ANALYsIS. No action may be maintained forbeingdistributed in violation of this section, the department may
aviolation of thissection based upon an analysis of a sample frawrtend the order by serving written notaethe owner or custo
lessthan 10 separate original packages, unless there are less d¢li@m An extended order prohibits thiéstribution, movement or
10 separate original packages in the lot, in which case portions disspositionof the feed product without the prior approvatioé
the official sample shall be taken from each original packdfie. department. An extended order remains irfeft until the final
the feed product is in bulk, portions shbk taken from not less dispositionof the feed is agreed upon or the feed is otherwise dis
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posedof as the department authorizes or directs. If the final dis 4. A date by whichhe responsible person is required to €com
positionis not agreed upon within 30 days after the service pletethe corrective action.

noticeof the extended ordethe feed product shall be disposed of (hg) The corrective action orderedider par(a) may include
asthe department by notice in writing may authorize or diregny of the following:

Any order under this paragrapias the déct of a special order 4 | etigation to determine the extent aegerity of envi
under s93.18and is subject to the right to a hearing before tr}%nmentalcontamination caused by the disgear

departmentf a request is received within 10 dafter the service . L .
of the notice. 2. Contalnme_nt, _removal, treatment or monitoring of_enV|

(c) Cooperate with any agency of the United St m ronmentalcontamination caused Hiye dischage if the contain

. - h . g ment,removal, treatmerdr monitoring complies with chg81to
mentin the inspectiorof medicated feeds and eStab"ShmemeSandzsgto 299, excent s281.48
wheresuch feed is manufactured. ’ P :

(d) Requirepersons manufacturing or distributing in this stat
any feed product to furnish the department with a label or facsi
ile thereof for the feed product sold or distributed by them.

(14) PenaLTY. (a) A person who violates this section or an

orderissued or a rule promulgated under this section shall be fi ermines that a summary order is necessasetmnimminent
not more than $200 or imprisoned not more than 6 months or bgth, - y eSSqie -
afm to public health or safety ortteeenvironment. If the recipi

(b) In addition toany other penalfyan adulterated feed productg i of 5 summary order requests a hearing on that, dhgedepart

is subject to seizure by court action, condemnation and diSpositigR,; shall hold a hearing within 10 days after it receives the
asthe court directs and the proceeds from any sale shall be 'ﬁﬂestunless therecipient agrees to a later hearing date. The

into the state treasuryThe court may release the feed prOd“(aepartmenﬁs not required to stay enforcement of a summary

seirz]edwgen the requiremfenlfs of this sdecthm/e been comglit;ed ﬁrder issued under this paragraph pending the outcome of the
with, and uporpayment of all costs and expenses incurred by tgaing |f the responsible person prevails after a hearing, the

departmentshall reimburse the responsible person from the

3. Transportation, storage, land applicatiendisposal of
ntaminatednaterials, in compliance with ch&81to 285and
9t0 299 except s281.48

(c) The department may issue an order undefgyeon a sum
qrybasis without prior notice or a prior hearifithe department
h

statein any proceedings connected with the seizure.
History: 1975 c. 39198, 199 1977 c. 2%.1650m (4) 1979 c. 341983 a. 189

1985a. 1381991 a. 39112 1995 a. 41997 a. 27253 1999 a. 9 appropriationunder s20.115 (7) (e)or (wm) for the corrective
actioncosts incurred as the result of the departaenrtier

94.73 Agricultural chemical cleanup program. (d) Soil or water removed from a dischersite as part of a cor

(1) DeriNniTiONs. In this section: rective action may only be spread on land if that spreading on land

(a) “Agricultural chemical’means a substance that is a fertilis in compliance with chs281 to 285 and289to 299, except s.
izer or a nonhouseholgesticide and that is a hazardous substan@81.48 and if the department has given its written authorization.
asdefined in $299.01 (6) (2m) CORRECTIVE ACTION ORDERED BY THE DEPARTMENT OF

(b) “Corrective action” means action that is taken in responS&TURAL RESOURCES. The department of natural resources may
to a dischage and thais necessary to restore the environment fi@keaction under £292.11 (7) (a)or may issue an order under s.
the extent practicable and to minimittee harmful efcts of the 292.11(7) (c)in response to a disclygronly if one or more of the
dischargeto theair, lands or waters of this state. “Correctivdollowing apply:
action” includesaction taken or ordered by the department of nat (a) The action or ordds necessary in an engency to prevent
ural resources under 292.11 (7)in response to a disclya, but  or mitigate an imminent hazard to public health, safety or welfare
doesnot include action ordered by the department of natur@ to the environment.
resourcesinder s291.37 (2)or291.95 “Corrective action” does (b) The department of agriculture, trade and consyreec
not include action taken, or ordered to be completed, before Jagi, requests the department of natural resources to take the action

ary 1, 1989. . . ) or issue the order
_ (CIZ' Corrective action costs” means reasonable costs mcurred(c) The secretary of natural resources approves the action or
In taking corrective action. orderin advance after notice to the secretary of agriculture, trade

(e) “Dischage” means the dischge, as defined in 292.01 andconsumer protection.
(3), of an agricultural chemical. (d) The department of natural resources takes action under s.

(f) “Fertilizer” has the meaning given in%1.64 (1) (e)except 292.11(7) (a)after the responsible person fails to comply aith
thatit does not include nitrates or other forms of nitrogen foungtderthat was issued under292.11(7) (c)in compliance with

in the environment that cannot be attributed to a digehar this subsection.
(9) “Nonhousehold pesticide” has the meaning given in s. (e) The department of natural resources takes the action or
94.681(1) (c) issuesthe order in compliance with a memorandum of under

(h) “Responsible person” means a person who owns or catandingunder sub(12) between the department of agriculture,
trols an agricultural chemical that is disched, a person who trade and consumer protection and the department of natural
causes dischage or a persoon whose property an agriculturalresources.
chemicalis dischaged or any of their successors in interest. (3) ELIGIBILITY FOR REIMBURSEMENT. A responsible person

(2) CoRRECTIVE ACTION ORDERED OR AUTHORIZED BY THE  who takes corrective action may apply to the department for reim
DEPARTMENT. (@) The department may issue an order requirindb@rsemenbf corrective action costs. Except as provided in sub.
responsible person to take corrective actiBrcept as provided (3m), an applicant is eligible for reimbursement if all of the
in a memorandum of understanding under L), if a dischage lowing conditions are met:
involvesa hazardous substance thvaty also become a hazardous (a) The applicant submits an application that complies with
waste,the department and the department of natural resourcgs, (5 within 3 years after incurring theorrective action costs
shall consult to determine whether corrective action should §eafter October 14, 1997, whichever is later

takenunder this section or 891.37 (2)291.95 (1)or292.31 (3). (b) The department finds that the corrective actimsts
(b) An order under pa(a) shall include all of the following:  jcrredby the applicant are reasonable #melcorrective action
1. The name and address of the responsible person. takenis necessary

2. A description of the property on which the responsible per (c) The applicant demonstrates,the departmerg’satisfac
sonis required to take the corrective action. tion, that the corrective action costs are not covered by insurance
3. A description of the corrective action required to be takeandhave not been reimbursed from other sources.
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(d) The applicant has complied with every corrective action (t) Costs incurred by any federal, state or local governmental
orderissued to the applicant by the department under(&ubr entity.
the department of natural resources und&g2.11 (7) (c) (u) Corrective action costs incurred by a responsible person in
(f) Theapplicant, upon discovery of the disaj@rpromptly response to a disclyg caused by that responsible persdamten
reportedthe dischage to the department,df the applicant was tional or grossly negligent violation of launcluding ss94.645
requiredto report the dischge under s292.11 (2), to the depast or 94.67t0 94.71, a rule promulgated under those sections or an
mentof natural resources. orderissued under those sections.
_(9) If the dischage occurred a pesticide mixing and loading  (v) Other costs excluded by the department by rule.
site ownedor operated by the applicant, the applicant has fully (4) Work pLan REQUIREMENTS. (@) Except as provided jpat
compliedwith rules promulgated by théepartment under sub. gy "no responsible personay receive reimbursement for correc
(11) (d) requiring registration of pesticide mixing and loadingjye actioncosts exceeding $7,500 unless the responsible person
sites. submits to the department in writingand the department

(h) If the applicant was required to submit a work plan undgpprovesa work plan for the corrective action before the cerrec
sub.(4), the corrective action taken by the applicaas in accord tive action is taken.

ancewith a work plan approved by the department. _ (b) Except as agreed under s(it), the department of agri
(3m) CoSTSNOT ELIGIBLE FORREIMBURSEMENT. An applicant cylture,trade and consumer protection shall promptly furnish the
under sub(3) is not eligible for reimbursement ahyof the fob  departmenof natural resources with a copy edich work plan
lowing costs: submitted to the department of agriculturade and consumer
(a) Costs for corrective action taken in response to a dgehaprotectionunder par(a) for commenby the department of natural
thatis an intentional use of an agricultural chemical for agricutesources Within 14 days after it receives a copy of a work plan
tural purposes, unless the corrective actioroiidered by the or within a diferent time period agreed to under s(i2), the
departmentunder sub.(2) or by the department of naturaldepartmenbf natural resources may provide the department of
resourcesinder s292.11 (7) (c) agriculture trade and consumer protection with any commefts
(b) Costs ofreimbursingthe department of natural resourcethe department of natural resources on the work plan. If the
for action taken under 292.11 (7) (a)or 292.31 (1) (3) or (7)  departmendf natural resources timely submits written comments
becausehe applicanfailed to respond adequately to a disgear ona proposed work plan, the department of agriculture, trade and
(c) Costs for corrective action that a pesticide manufacturer@tsumeiprotection shall either incorporate those comments into
labelertakes in response to a disafeby that pesticide manufac the approved work plan or give the department rnaftural
tureror labeler resourcesa written explanation ofvhy the comments were not
(d) Costs for corrective action taken in response to a digehafcorporated.
thatoccurs while the agricultural chemical is being held or trans (€) The department shadpprove or reject a work plan sub
portedby a common carrier mitted under pai(a) within 30 days after its submission. If the
(e) Costs for corrective action taken in response to a digehaf€Partmentails to approve or reject the work plan within 30 days
from a facility that is required to be licensed und@8@.31or that  &fterits submission, the work plan approval requirement in(@jr
would be required to be licensed except that the department of R&longer applies.

ural resources has issuadpecific exemption under289.43or (d) This subsection does not apply to any of the following:

rulespromulgated under 289.05 (1)or (2). 1. A reasonable and necessary corrective action taken on an
() The cost ofin activity that the department determines doesnegency basis.

not contribute to cleaning up a dischar 2. A corrective action taken before August 12, 1993.

(9) A cost related to the repafeplacement or upgrading of @ (5) AppLicATiON. (a) A responsible person who seeks reim
facility, structure oequipment, except that, if a responsible- pepyrsementor corrective action costs shall submit an application
sonwho applies for reimbursement demonstrates to the depaétthe department. The application shall be made on a form pro
ment'ssatisfaction that the removal of an existing structure is thejed, and shall contain information reasonably required, by the
least expensive corrective action alternative, the department rg@partment.
reimbursethe responsible person the depreciated value of the (b) A responsible person mayot submit more than one

structureas determined by the department by rule. applicationunder par(a) within a 12—month period for the same

(h) Loss of income. dischargesite.

(i) Attorney fees. (c) Within 10 days from the date of the receipt of an application

(j) Costs of permanent relocation of residents. underpar (a), the department shall notify the applicant of the

(k) Decreased property values. receiptof the application. The department shall grant or deny the

(L) The cost of a responsible persotime spent in planning applicationwithin 90 days after receipt of the applicatiamless
and implementing the corrective action. the applicant agrees to an extension.

(m) Costs incurred for the review obrrective action work ~ (d) Before or after the department receives an application
plans. underpat (a), the department may issue a preliminary opinion on

whetheran applicant is eligible for reimbursementoofrective
ﬁ\]ctioncosts. The opinion is not binding on the department.

(e) No person may make a false statememntisrepresentation

(n) Costs of aesthetic improvements.
(o) The cost of corrective action that is not in compliance wi

federal,state or local safety codes. A ‘ . ;

(0) A cost payable under an insurance or other contract on an application submitted under this sectioh.person who

) ) ) ; " makesa false statemerdr misrepresentation on an application

(9) The cost of replacing disclgad agricultural chemicals. rejatedto a corrective action is ineligible faeimbursement

(1) The cosbf providing alternative sources of drinking waterrelatedto that corrective action ariglineligible for any reimburse
exceptthat, subject to suls) (b)to (f), the department magim  mentrelated to any other corrective action taken or ordered within
bursea responsible person who applies for reimbursemtttl 5 years after the date of the false statement or misrepresentation.
of not more than $20,00@r the replacement of private wells ifif ‘the responsible persdmas received any reimbursement for
the department or the department of natueslources orders the which the responsible person is ineligible under this paragraph,
well replacement in response to a disgear the responsible person shall refund the full amount of that-reim

(s) Liability claims. bursemento the department. The amounts refunded todipart

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.11(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(11)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(4)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.11(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.11(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.31(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.31(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/292.31(7)
https://docs.legis.wisconsin.gov/document/statutes/1999/289.31
https://docs.legis.wisconsin.gov/document/statutes/1999/289.43
https://docs.legis.wisconsin.gov/document/statutes/1999/289.05(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/289.05(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(6)(f)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.645
https://docs.legis.wisconsin.gov/document/statutes/1999/94.67
https://docs.legis.wisconsin.gov/document/statutes/1999/94.71
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(12)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/94.73(5)(a)

31 Updated 99-00Wis. Stats. Database PLANT INDUSTRY 94.73

mentunder this paragraph shak deposited in the agriculturalamountscollectedby the department under this subsection shall
chemicalcleanup fund. be deposited in the agricultural chemical cleanup fund.

(6) AMOUNT OF REIMBURSEMENT. (a) If the department deter  (9) SAMPLING REQUIREMENTS. The department, in cooperation
minesthat a responsible person is eligible for reimburserafntwith the department of natunasources, shall establish a program
correctiveaction costs under suf8), the department shaluthe for the collectionand analysis of soil and other environmental
rize reimbursement in the amount specified in this subsection aainplesat sites where dischggs may have occurred, including
in the manner provided in suf). sitesrequired to be registered accordingutes promulgated by

(am) If more than one responsible person is eligible for reinfh€ department of agriculture, trade and consumer protection
bursementinder sub(3) for corrective action taken in responséindersub.(11).
to one or more dischges at the same site, the combined amount (11) RuLes. The department shall promulgate rules to imple
paidto thoseresponsible persons may not exceed the maximumnent thissection. The department may promulgate rules regard
amountspecified for a singleesponsible person under this sedng all of the following:
tion, except as provided by the department by rule. depart (a) The formof the application required to be filed with the
ment shall allocate payments among the responsible perselepartmentby persons seeking reimbursement of corrective
accordingto rules promulgated by the department. actioncosts.

(b) Except as provided in pa(s) and(e), the department shall  (b) The procedures to be used by the department in determin
reimbursea responsible person amount equal to 80% of the eor ing eligibility for and the amount of reimbursement for corrective
rective action costs incurred for each disghagite that are greateractioncosts.
than$3,000 and less than $400,000. (c) The procedures to be used in making annual payments

(c) Except as provided in p#e), the departmerghallreim-  undersub.(7).
bursea responsible person an amount equal to 80% of the €orrec(d) Registration requirements for persons who own or operate
tive action costs incurred for each disgesite that are greater pesticidemixing and loading sites.
than$7,500 and Ies_s than $400,.OOO if any of t_he following applies: (e) Reasonable and customary g for corrective action

1. The responsible person is requitede licensed under ss.costs.

94.67t094.71 ) (f) Payment priorities under su@@) among eligible responsi
2. The responsible person employs more than 25 persongje persons.

3. The responsible person has gross annual sales of more thaf) Requirements related to the contents of orders under sub.
$2,500,000. (2) or work plans under suf) (a)

(d) For the purposes for par) and(c), a dischage that (h) Corrective action costs thate not eligible for reimburse
occursin the course ofransporting an agricultural chemical ismentunder this section.
consideredo have occurred at the site from which the agricultural (12) MEMORANDUM OF UNDERSTANDING. The departmerdnd
chemicalwgis being trapsported if thg site frovhich the agri(_:ul the department of natural resources shall einter a memoran
tural chemical was being transportedunder the ownership or qym of understanding establishing their respective functions in
control of the person transporting the agricultural chemical.  the administration of this section. The memorandum of under

(e) The department may not reimburse corrective action costanding shall establish procedures to ensure thatrective
thatexceed $100,000 for any one disgfeafor which groundwa actionstaken under this section are consistent with actiaken
ter remediation is not ordered unless the critérieules promul  unders.292.11 (7). The department and the department of natural
gatedunder par(f) are satisfied. resources may request that the secretary of administration provide

(f) The department may promulgate rules under which it magsistancén accomplishing the memorandum of understanding.
provide reimbursement under par&) and (c) for corrective (12m) SAMPLE COLLECTIONAND ANALYSIS. For the purpose of
actioncosts that exceed $100,000 at a aftevhich groundwater investigatinga dischage or exercising its authority under this-sec
remediationis not ordered if the applicant obtains the approval @ibn, the department may colleahd analyze samples of plants,
the department before incurring the costs and if the contaminatiewil, surface watergroundwater and other material.
is extensive or cqmplex cleanapapegieare required. The rules (13) PenaLTY. Any person who violates this section or an
shall establish criteria for exceeding the $100,000t, such as orderissued or rule promulgated under thition shall forfeit
thesize of the area contaminated or the type of agricultural ehemét less than $10 nor more than $5,000 for each violation. Each
calthat is involved. day of continued violation is a separatéense.

(7) PavmenT. (@) The department may make payments to a (14) EnForcemenT. The department, the department of jus
responsibleperson who is eligible farimbursement under sub.tice at the request of the department or any district attorney at the
(3) if the department has authorized reimbursement to that pers@fiuesiof the department may bring an action in the name of the
undersub.(6). The department shall make payment frtve  stateto recover a forfeiture under syih3) or to seek an injunction
appropriationaccounts under 80.115 (7) (e)and(wm), subject  restrainingthe violation of an order issued by the department
to the availability of funds in those appropriation accounfs. underthis section.

thereare insuficient funds to pay the full amountathorized (15) SURCHARGEADJUSTMENTS. (@) The department mayy
undersub.(6) to all eligible responsiblpersons, the departmentyje reduce any of the surchyas in ss94.64 (3r) (bland(4) (a)
shalldistribute payments in the order in which applications weee 94 681 (3)94.685 (3) (a) 2.94.703 (3)(@) 2.and94.704 (3)
received,unless the department specifies, by rule,ferdintorder (a) 2. below theamounts specified in those provisions. The
of payment. departmenshall adjust surchge amounts as necessary to main
(b) The department may promulgate rules specifying the ptain a balance in the agricultural chemical cleanup fund atritle
cedureby which,and the order in which, it will distribute pay of each fiscal year of at least $2,000,000 but not more than
mentsunder par(a). The department may establdistribution $5,000,000,but may not increase a suro@ramount over the
priorities or formulas based on the severity of contamination, tla@nountspecified in s94.64 (3r) (b)or (4) (a) 5, 94.681 (3)
time elapsed since corrective action costs were incurrether 94.685(3) (a) 2, 94.703 (3) (a) 20r 94.704 (3) (a) 2.
factors that the department considers appropriate. (b) If the department proposes to promulgate a rule under par
(8) SusrocaTION. The department is entitled to the rigtit (a) using the procedures under227.24 the department shall
subrogatiorfor the reimbursement of corrective action costs to thtify the cochairpersons of the joint committee on finance before
extentthat a responsible person wtexeives reimbursement of beginningthose procedures. If the cochairpersons of the commit
correctiveaction costs may recover thests from a 3rd partythe teedo not notify the secretary that tbemmittee has scheduled
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a meeting for the purpose of reviewing the proposed rule, thennerwhich may contribute tthe spread or dissemination of
departmenmay begin th@rocedures under 827.24 If, within  honeybealiseases or pests.
14 working days after the date of the departnsemttificationthe (4) No person may bring or causelie brought into this state
cochairpersonsf the committee notify the secretary that the conany honeybee, beehive, drawn comb or used beekeeping equip
mitteehas scheduled a meeting for the purpose of reviewing timentor appliances without reporting the shipment todépart
proposedule, the department may not begin the procedures und@nt. Reports shall be made on forms furnishgdhe depart
$.227.24until the committee approves the proposed rule. mentwhich shall includehe name and address of the consignor
History: 1993 a. 16437 1995 a. 27227 1997 a. 2786. nameand address of the consignee, date and manner of shipment,
and any further information that the department requires. All
94.76 Honeybee disease and pest control. (1) The reportsshall be accompanied by a certificate fromadiicial
departmenshall maintairsurveillance of the beekeeping industrynspectorcertifying that the materials have been inspected as
for the detection and prevention of honeybee diseases and péegsiiredby the department by rule and agparently free from
andmay promulgate or issue such rules or orders or adopt stigfeybedaliseases or pests.
controlmeasures which in its judgment mayreeessary to pre  (5) The department shall chge fees siicient to cover the
vent, suppress or control the introductispread or dissemination reasonablecost of inspections made at the request of any bee
of honeybee diseases and pests in this state. keepterto er|1_able the IT]IEFStage r;%gemendt Of[ beeléeepln%eqmp
. : . . . mentor appliances, or honeybeegheir products, and may bring
de(2) In the e.XeCUt'Omf Its functions under this section, thear] action forthe payment thereof including reasonable costs of
partmentndits authorized agents shall have free access at @lh o tion.
reasonabletimes to all apiaries, buildings, structures, rooms, icion: 1975 c. 391993 a. 2161995 a. 307
vehiclesor places where honeybees, beehives, beekeeping equip
mentor appliances, or honeybee products may be kept or stor@4.,761 Beekeepers, etc.; agricultural pursuit. ~ The mov
or in which they may b&ansportedand may open any packageng, raising andproducing of bees, beeswax, honey and honey
or container believed to contain honeybees, honeycomangy  Productsshall be deemed an agricultupalrsuit. Any keeper of
beeproducts, beekeeping equipment or appliances or any oth8/or more hivesf bees who is engaged in the foregoing activities
materialscapable of transmitting honeybee diseases or harborifigt farmer and engaged in farming for all statutory purposes.

pests,and obtain inspectional samples from such products & .77 Penalties. Any personwho violates any provision of

materialsfor further testing, examination or analysis. this chapter for which apecific penalty is not prescribed shall be

(3) Honeybeeshall be kept in movable frame hives. No-pekined not to exceed $200 or imprisoned in the county jail not to
son shall knowingly store, hold or expose honeylpeeducts, exceedé months or both.

beehivesor any other beekeeping equipment or appliances in &iistory: 1999 a. 83
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