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CHAPTER 940
CRIMES AGAINST LIFE AND BODIL Y SECURITY

LIFE. 940.207 Batteryor threat to department of commerce or department of workforce
940.01 First-degreéntentional homicide. development employee.
940.02 First-degree reckless homicide. 940.21 Mayhem.
940.03 Felony murder 940.22 Sexual exploitation by therapist; duty to report.
940.04 Abortion. 940.225 Sexual assault.

940.23 Reckless injury
940.24 Injury by negligent handling of dangerous weapon, explosives or fire.
940.25 Injury by intoxicated use of a vehicle.

940.05 Second-degree intentional homicide.
940.06 Second-degree reckless homicide.

940.07 Homicide resulting from negligent control of vicious animal. 940.285 Abuse of vulnerable adults.

940.08 Homicideby negligent handling of dangerous weapmlosives or fire.  g40929 Apuse of residents of penal facilities.

940.09 Homicideby intoxicated use of vehicle or firearm. 940.291 Law enforcement diter: failure to render aid.
940.10 Homicide by negligent operation of vehicle. 940.295 Abuse and neglect of patients and residents.
940.11 Mutilating or hiding a corpse. 940.30 False imprisonment.

940.12 Assisting suicide. 940.305 Taking hostages.

940.13 Abortion exception. 940.31 Kidnapping.

940.15 Abortion. 940.32 Stalking.

940.16 Partial-birth abortion. 940.34 Duty to aid victim or report crime.

940.41 Definitions.

BODILY SECURITY. 940.42 Intimidation of witnesses; misdemeanor
940.19 Battery; substantial battery; aggravated battery 940'43 Intimidation of witnessesz felony

940.195 Battery to an unborn child; substantial battery to an unborn child;aggrgfl40 44  Intimidation of victims: misdemeanor

vated battery to an unborn child. 940.45 Intimidation of victims; felony
940.20 Battery: special circumstances. 940.46 Attempt prosecuted as completed act.
940.201 Battery or threat to witnesses. 940.47 Court orders.
940.203 Battery or threat to judge. 940.48 Violation of court orders.
940.205 Battery or threat to department of revenue employee. 940.49 Pretrial release.

NOTE: 1987 Ws. Act 399included changes in homicide and lesser included definition has been eliminateith the interest of uniformity Section 939.23 now
offenses. The sections affected had @viously passed the senate as 198@nate  definesthe intent referred to.
Bill 191, which was pepared by the Judicial Counciland contained explanatory The afirmative defenses specified in syB) were formerly treated in s. 940.05.
notes. These notes have been inserted following the sections affected anel ar This caused confusion because tisegmed to be elements of manslaughter rather
credited to SB 191 as “Bill 191-S". than defenses tdirst-degree murder Sub. (2) specifies only thosefiahative
defensesvhich mitigate an intentional homicideom first to 2nd degree. Other
affirmative defenses are a defense to 2nd—degree intentional homicide also, such as
LIFE. self-defense,e., when both beliefs specified in sub. (2) (b) are reason8kletion
939.48.
. . . . Theprosecution is required to prove only that the deferslantSwvere a substan
940.01 First-degree intentional homicide. (1) OFFENSES. tial factor in the victims death; not the sole cause. StatBlack, 170 Ws. 2d 676
(@) Except as provided in suf2), whoever causes the death oft89N.W.2d 715(Ct. App. 1992). . ‘
anotherhuman being with intent to kill that person or another is The trial court must apply an objective reasonable vidithe evidence test to
ilty of a Class A felon: determinewhether under sub. (8)mitigating dirmative defense “has been placed
guity . y. in issue” before submitting thissue to the juryIn Interest of Shawn B. N.73 Ws.
(b) Except as providenh sub.(2), whoever causes the death?d 343 497 N.w2d 141(Ct. App. 1992).
of an unborn child with intent to kill that unbarn child, Kill the R e o T e with s o hor oot
womanwho is pregnant with that unborn child or kill another igon_ State vCamachol76 Ws. 2d 860501 N.W2d 380(1993). P
guilty of a Clas#\ felony. Sub.(1) (a) cannot be applieatjainst a mother for actions taken against a fetus

. while pregnant as the applicable definition of human being under s. 939.22 (16) is
(2) MITIGATING CIRCUMSTANCES. The following are dffma-  |imited to one who is born aliveSub. (1) (b) does not apply because s. 939.75 (2)

tive defenses to prosecution under this section which mitigate thgexcludes from its application actions bpragnant woman. State@eborah J.Z.

offenseto 2nd—degree intentional homicide unde®40.05 228Wis. 2d 468596 N.W2d 490(Ct. App. 1999).
. . Barring psychiatric or psychological opinion testimony on the deferslaapac
(a) Adequate provocation. Death was caused under the IF‘ﬂUity to form an intent to kil is constitutional. HaasAbrahamson910 F 2d 384

enceof adequate provocation as defined i839.44 (1990)citing Steele vState 97 Wis. 2d 72294 N.W2d 2(1980).

i Importanceof clarity in law of homicide: Th&isconsin revision. Dickeyschultz
(b) Unnecessary defensive force. Deathwas caused becausey £ lim 569 WiR 1323 (1989)
the actor believed he or she or another was in imminent danger @f;te v, Camacho: The Judicial Creation of an Objective Element tisdnsin’s
deathor great bodily harm and that the force used was necessaiy of Imperfect Self-defense Homicide. Leis@095 WLR 742.
to defend the endangered person, if either belief was unreason

able. 940.02 First-degree reckless homicide. (1) Whoever

(c) Prevention of felony. Death was caused because the acttgcklesslycauses the death of another hurbeimg under circum
believedthat the force used was necessary in the exercise of $igncesvhich show utter disregard for human life is guilty of a
privilegeto prevent or terminate the commissiia felonyif that ~ ClassB felony.

belief was unreasonable. (1m) Whoeverrecklessly causes the death of an unborn child
(d) Coercion; necessity. Death was caused in the exercise gfndercircumstances that show utter disregard for the life of that
a privilege under 9©39.45 (1) unbornchild, the woman who is pregnant witrat unborn child

(3) BURDEN OF PROOF. Whenthe existence of anfafative ~OF @nother is guilty of a Class B felany
defenseunder sub(2) has been placed in issue by the triat evi (2) Whoever causes the death of another human being under
dence,the state must prove beyond a reasonable doubt that ang of the following circumstances is guilty of a Class B felony:
facts constituting the defense did not exist in order to sustain a(a) By manufacture, distribution or deliveiy violation of s.
finding of guilt under sub(1). 961.41 of a controlled substance included in schedule | or Il under
History: 1987 a. 3991997 a. 295 o o ch.961, of a controlled substance analogaafontrolled substance
Judicial Council Note, 1988: First-degree intentional homicide is analogous tqncludedin schedule | or Il under cB61 or of ketamine ofluni-

the prior ofense of first-degree murdesBub. (2) formerly containeinarrower defi ) X
nition of “intent to kill” than the general definition of criminal intent. That narrowetrazepamif another human being uses the controlled substance or
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controlledsubstance analog adées as a result of that use. Thigrosecutiorand punishment for both fehses remain barred by double jeopardy
paragraphapplies: Statev. Carlson5 Wis. 2d 59593 N.W 2d 355(1958). [Bill 191-S]

X ) . To prove that the defendant caused the death, thenstateonly prove the defen
1. Whether the human being dies as a result of using the ceamnt'sconduct was a substantial factdihe phrase “while committing or attempting
trolled substance or controlled substance ana|og by its@lftbr to commit” encompasses the immediate flight from the felohgefendant may be
. . e convicted if another person, including an intended felony victim, fires the fatal shot.
any compound, mixture, diluent or other substaméeed or COM  Statev. Oimen,184 Wis. 2d 423516 N.W2d 399(Ct. App. 1994), State Rivera,

binedwith the controlled substance or controlled substance angWwis. 2d485 516 N.w2d 391(1994) and State hambers183 Ws. 2d 316
log 515 N.W2d 531(Ct. App. 1994).
' Attemptedfelony murder does not exist. Attempt requires intentth@drime of
2. Whether or not the controlled substance or controlled sulony murder is complete without specific intent. StatBrggs,218 Ws. 2d 61
stanceanalog is mixed or combined wigimy compound, mixture, 579 N.W2d 783(Ct. App. 1998).

diluentor other substance after the violatiorsd#61.41occurs.

3. To any distribution or delivery described in this paragrap 40.04 Abortion. (1) Any person, other than the mather

P ; : : ho intentionally destroys the life of an unborn child may be fined
regardles®f whether the distribution or delivery is made directl PR
to the human being who dies. If possession of the controlled s 8t more than $5,000 or imprisonadt more than 3 years or both.

stancencluded in schedule | or Il under @61, of the controlled __ (2) Any person, other than the motheho does either of the
substanc@nalog of the controlled substance includescinedule following may be imprisoned not more than 15 years:

I or Il under ch961 or of theketamine or flunitrazepam is trans (@) Intentionally destroys the life of an unborn quick child; or
ferredmore than once prior to the death as described in this para(b) Causes the death of the mother by an act done with intent
graph,each person who distributes or delivers the controlled sub destroy the life of an unborn childt is unnecessary to prove
stanceor controlled substance analog in violation dd&l.41is thatthe fetus was alive when the act so causing the netheath
guilty under this paragraph. was committed.

(b) By administering oassisting in administering a controlled  (3) Any pregnant woman who intentionally destroys the life
substancéncluded in schedule | or Il under @61, a controlled of her unborn child or who consents to such destruction by another
substancenalog of a controlled substance included in scheduteay be fined not more than $200 or imprisoned not more than 6
| or 1l of ch.961 or ketamine or flunitrazepam, without lawfulmonths or both.

authorityto do so, to another humaring and that human being 4y any pregnant woman who intentionally destroys the life

diesas a result of the use of the substance. This paragraph appfi§ssr unbormuick child or who consents to such destruction by
whetherthe human being dies as a result of using the controllggothermay be imprisoned not more than 2 years.

substanceor controlled substance analog by itself or with any
compound, mixture, diluent or other substance mixedoon

binedwith the controlled substance or controlled substance a%mh' -
log. (a) Is performed by a physician; and
History: 1987 a. 339399, 1995 a. 4481997 a. 2951999 a. 57 (b) Is necessaryr is advised by 2 other physicians as neces
Judicial Council Note, 1988{As to sub. (1)] First-degree reckless homicide issary,to save the life of the mother; and
analogouso the prior diense of 2nd—-degree murdéfhe concept of “conduct evinc . . .
ing a depraved mind, regardless of human life” has beefieuttibne for modern (c) Unless an emgency prevents, is performéua licensed
juriesto comprehend. dravoid the mistaken connotation that a clinical mental disomaternityhospital.
deris involved, the dénsehas been recodified as aggravated reckless homicide. The . L - .
revisionclarifies that a subjective mental state, i.e., criminal recklessnesguiged (6) In this section “unborn child” means a human being from
for liability. See s. 939.24. The aggravating element, i.e., circumstances which stiq@ time of conception until it is born alive.
utterdisregard for human life, istended to codify judicial interpretations of “con Aborting a child against a fathasrwishes does not constitute intentional infliction

?fgég;’_igg;g\?\A?:S%%\éeg\‘?igg‘ “rgzg‘(zigj?Iegﬁs of life”.Stat@otan,44 Ws. 2d 68 of emotionaldistress. Przybyla WPrzybyla,87 Ws. 2d 441275 N.W2d 112 (Ct.
e ’ ) A _ App. 1978).
Under prior law adequate provocation mitigated 2nd-degree murder to man Sub.(2) (a) proscribes feticide. It does ragply to consensual abortions. It was

slaughter. State vHoyt, 21 Wis. 2d 284(1964). Under this revisiothe analogs of notimoli - h
; ; s ot _ f : o pliedly repealed by the adoption of s. 940.15 in responBedw. Wade. State
thosecrimes, i.e., first—degree reckless and 2nd—degree intentional horc&ide, Black, 188 Wis. 2d 639526 N.W2d 132(1994).

the same penalty; thus mitigation is impossible. Evidence of provocation will usuaﬁy , D e o )

be admissible irprosecutions for crimes requiring criminal recklessness, however This section is cited as similar to @Xas statute that was held to violate the due
asrelevant to the reasonableness of the risk (and, in prosecutions under this sedif@geslause of the 14th amendment, which protects againstestite the right
whetherthe circumstances show utter disregard for human life). Since provocat{?/rpr'vacy including a womais' qualified right to terminatker pregnancyRoe v

is integrated into the calculus of recklessness, it is notfamafive defense thereto Wade410U.S.13. . . o )
andthe burdens of production and persuasion statedd40.01 (3) are inapplicable. ~ Thestate may prohibit first trimester abortions by nonphysicians. Connecticut v
[Bill 191-S] Menillo, 423 U.S. 9

Possessionf a controlled substance is not a lesser incluffedse of sub. (2) (a). ~ The viability of an unborn child is discussed. Colauttranklin,439 U.S. 379
Statev. Clemons 164 Ws. 2d 506476 N.W2d 283(Ct. App. 1991). (1979).

Generally expert evidence of personality dysfunction is irrelevant to the issue ofAny law requiring parental consent for a minor to obtain an abortion must ensure
intentalthough it might be admissible in very limited circumstances. Stitergan, thatthe parent does not have absolute, and possibly arpitetioypower Bellotti v.
195Wis. 2d 388536 N.W2d 425(Ct. App. 1995). Baird, 443 U.S. 6221979).

Utter disregard for human life is an objective standard of what a reasonable persdPovertyis not a constitutionally suspect classification. Encouraging childbirth
in the defendard’ position is presumed to have known and is proved through arceptin the mostirgent circumstances is rationally related to the legitimate gevern
examinatiorof the acts that caused death and the totalithetircumstances sur mentalobjective of protecting potential lifearris v McRae 448 U.S. 2971980).
rount;mgthe conduct. State Edmunds229 Ws. 2d 67598 N.w2d 290(Ct. App. Abortion issues are discussed. Akramikron Center for Reproductive Health,

(5) This section does not apply to a therapeutic abortion

1999). o . o ) 462 U.S. 41§1983); Planned Parenthood AssnAshcraft,462 U.S.476(1983);
Importanceof clarity in law of homicide: Thiisconsin revision. Dickeyschultz  Simopoulas. Virginia, 462 U.S. 50§1983).
& Fullin. 1989 WLR 1323 (1989). Wisconsin'sabortion statute (940.04, Stats. 1969) is unconstitutional as applied to

theabortion of an embryo that has not quickened. Babbkic€ann310 F Supp.
940.03 Felony murder. Whoever causes tieath of another 293 iy N
humanbeing while committing or attempting to commMit & Crime g marioreeable. the lssue I 5 phySiaaaalon for Moncive relel agamst
specifiedin s.940.225 (1)pr(2) (a) 943.02 943.10 (2)or943.32  enforcemenbecame mooted, and it no longer presented a case or controversy over
(2) may be imprisoned for not more than 20 years in excess of \eh the court'could havgjurisdiction. LarkinMcCann,368 F Supp. 1352
maximum period of imprisonment provided by law for that crime State regulation of abortion. 1970 WLR 933.

or attempt. ' ) -
History: p1987 2,399 940.05 Second-degree intentional homicide.

Judicial Council Note, 1988:The prior felony murder statute (s. 940.02 ¢y (1) Whoevercauses the death of another human being with intent

notallow enhanced punishment for homicides caused in the commission of a Clgs«ill that person or another is guilty of a Class B felony if:
B felony. State vGordon,111 Wis. 2d 133330 N.W 2d 564(1983). The revised . .
statuteeliminates the “natural and probable consequence” limitation and limits the (&) In prosecutions under 840.0] the state fails to prove

offenseto homicides caused in the commission of or attempbmomit armed rob begond a reasonable doubt that the mitigaticgcumstances

bery, armed buglary, arson, first degree sexual assault or 2nd degree sexual ass, P ; : ;
by use or threat of force or violenc&@he revised penalty clause allows impositiongH cifiedin 5.940.01 (2)did not exist as required by%10.01 (3)

of up to 20 years’ imprisonment more than that prescribed for the underlying felo@y
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(b) The state concedes that it is unable to prove beyond a rea(2) Whoevercauses the death of an unborn chijdhe neghi
sonabledoubtthat the mitigating circumstances specified in gentoperation or handling of a dangerous weapon, explosives or
940.01(2) did not exist. By chaing under this section, the statefire is guilty of a Class D felony

so concedes. History: 1977 c. 1731985 a. 2931987 a. 3991997 a. 295

. o . . Judicial Council Note, 1988:The definition of the dénse is broadened to include
(2) In prosecutions under sufd), it is suficient to allege and highly negligent handling of fire, explosives and dangerous weapons in addition to
provethat the defendant caused the death of another human beiegm, aigun, knife or bow and arrowSee s. 939.22 (10). [Bill 191-S]

with intent to kill that person or another o . . . .
(29) Whoevercauses the death of an unborn child with inte@#0-09 Homicide by intoxicated use of vehicle or fire ~ -
to kill that unborn child, kill the woman who is pregnant with th®"M- (1) Any person who does any of the following is guidfy
unbornchild or kill another is guilty of a Class B felony if: aClass B felony: _ _
(a) In prosecutions under 840.01 the state fails to prove _ () Causes the death of another by the operation or handling
beyond a reasonable doubt that the mitigatiogcumstances of a vehicle while under the influence of an intoxicant.

specifiedin 5.940.01 (2)did not exist as required by%#0.01 (3) (b) Causes the death of another by the operation or handling
or of avehicle while the person has a prohibited alcohol concentra

(b) The state concedes that it is unable to prove beyond a i @s defined in $340.01 (46m)
sonabledoubtthat the mitigating circumstances specified in s. (bm) Causes the death of another by the operatiorcofra
940.01(2) did not exist. By chaing under this section, the statemercialmotor vehicle while the person has an alcafwicentra
soconcedes. tion of 0.04 or more but less than 0.1.

(2h) In prosecutions under suf2g), it is suficient to allege ~ (c) Causes the deatifian unborn child by the operation or han
andprove that the defendant caused the death of an unborn cHlig of a vehicle while under the influence of an intoxicant.
with intent to kill that unborn child, kill the woman who is preg (d) Causes the death of an unborn child by the operaticaror

nant with that unborn child or kill another dling of a vehicle while the persdras a prohibited alcohol con
(3) Themitigatingcircumstances specified in®0.01 (2are ~ centration, as defined in340.01 (46m)

not defenses to prosecution for thigeofse. (e) Causes the death of an unborn child by the operation of a
History: 1987 a. 3991997 a. 295 commercialmotor vehicle while th@erson has an alcohol con

Judicial Council Note, 1988:Second-degree intentional homicide is analogougentrationof 0.04 or more but less than 0.1.

to the prior ofense of manslaughteiThe penalty is increased and the elements clari .

fied in order to encourage chymg under this section in appropriate cases. (1b) If there was a minor passenger under 16 years of age or
Adequateprovocation, unnecessary defensive force, prevention of fetoey ~ anunborn child in the motor vehicle at the time of #aation

cion and necessifyvhich are dfrmative defenses to first-degree intentional hemi thatgave rise to the conviction under S(Jba any applicable max

cidebut not this dense, mitigate that fe#nse to this. When thisfehse is chared, . - - . i - .
the states inability to disprove their existence is conceded. Their existence need r'm'a?,um fine or Imprisonment specmed for the conviction is

howeverbe pleaded or proved by the state in order to sustain a finding of guiltydoubled.
Whenfirst-degree intentional homicide is ched, this lesser feinse must be sub (1d) (a) If a persorwho committed an fénse under sulfl)

mitted upon request if the evidence, reasonably viewed, could support tedijuty’ . S ‘
ing that the state has not borne its burden of persuasion under s. 940 Sta{@y (a), (b), (c) or (d) has one or more prior convictiorsispensions

Felton,110 Wis. 2d 465508 (1983). [Bill 191-S] or revocations,counting convictions under this section and s.
The prosecution is required to prove only that the defersiantswere a substan  940.09(1) in the persors lifetime plus other convictionsuspen
tial factor in the victims death; not the sole cause. Staleck,170 Ws. 2d 676 sionsor revocations counted under’d3.307 (1) theprocedure

489N.W.2d 715(Ct. App. 1992). . .
Importanceof clarity in law of homicide: Thevisconsin revision. Dickeyschultz unders.343.301shall be followed if the court orders the the equip

& Fullin. 1989 WLR 1323 (1989). ping of a motor vehicle owned by the person with an ignition-inter
lock device or the immobilization of the motor vehicle.

940.06 Second-degree reckless homicide. (1) Who- NOTE: Par. (a) is created eff. 1-1-02 by1999 Wis. Act 109

everrecklessly causes the death of another humeamy is guilty (b) If the person who committed anfefise under sulfl) (a)

of a Class C felony (b), (c) or(d) has 2 or more prior convictions, suspensions orrevo
(2) Whoeverrecklessly causes the death of an unborn child§ations,counting convictions under sufl) and s940.25in the

guilty of a Class C felony person’sllfetlme plus other convictionguspensions or revoca
History: 1987 a. 3991997 a. 295 tions counted under 843.307 (1)the procedure under346.65

Judicial Council Note, 1988:Second—degree reckless homicide is analogous {®) shall be followed if the court orders the seizure fanfditure

the prior offense of homicide by reckless conduct. The revised statute clequiyes  of g motor vehicle owned by the person who committed the
proof of a subjective mental state, i.e., criminetklessness. See s. 939.24 and th%ffense
NOTE thereto. [Bill 191-S] '

Second degree reckless homicide is not a lesser incluftedsefof homicide by (1g) Any person who does any of the following is guilty of a
intoxicated use of a motor vehicle. Statéechner217 Wis. 2d 392576 N.w2d ClassD felony'

912(1998). _ .
Importanceof clarity in law of homicide: Th#isconsin revision. Dickeyschultz (a) Causes the death of another by the operation or handling
& Fullin. 1989 WLR 1323 (1989). of a firearm or agun while under the influence of an intoxicant.

(b) Causes the death of another by the operation or handling
f a firearm or agun while the person has alcohol concentra
ion of 0.1 or more.

(c) Causes the deatii an unborn child by the operation or han
dling of a firearm or agunwhile under the influence of an intexi

940.07 Homicide resulting from negligent control of
vicious animal. Whoever knowing the vicious propensities o
any animal intentionally allows it to go at &g or keeps it without
ordinary care, if such animal, while s lage or not confined,
kills any human being who has taken allpinecautions which the

circumstancesnay permit toavoid such animal, is guilty of a cant. .
ClassC felony _ (d) Cau_ses the death of an unborn child by the operatioeror
History: 1977 c. 173 dling of a firearm or agun while the person has an alcobof
centrationof 0.1 or more.
940.08 Homicide by negligent handling of dangerous (Im) A person may be chged with and a prosecutor may

weapon, explosives or fire. (1) Whoever causes the death oproceedupon an information based upon a violation of §iip(a)
anotherhuman being by the negligent operation or handling ofaa(b) or both, sub(1) (a)or(bm) or both, sub(1) (c)or(d) or both,
dangerousveapon, explosives or fire is guilty of a Class D felonygub.(1) (c)or (e) or both, sub(1g) (a)or (b) or both or SLEI].Q)
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(c) or(d) or both for acts arising out tife same incident or oceur  (2) Whoeverhides or buries a corpse, with intent to conceal a
rence. If the person is chged with violatingooth sub(1) (a)and crime or avoid apprehension, prosecution or conviction for a
(b), both sub(1) (a)and(bm), both sub(1) (c)and(d), both sub. crime,is guilty of a Class D felony

(1) (c) and(e), both sub(1g) (a)and(b) or both sub(1g) (c)and (3) A person may not be subject to prosecution under both this
(d) in the information, the crimes shall be joined undéi74.12  section and £46.47for his or her acts regarding tsemecorpse.

If the person is found guilty of both suli) (a)and(b), both sub.  History: 1991 a. 205

(1) (&) and(bm), both sub(1) (c) and(d), bothsub.(1) (c)and(e), o o o

both sub(1g) (a)and(b) or both sub(1g) (c)and(d) for acts aris 940.12 Assisting suicide. ~ Whoever withintent that another
ing out of the same incident or occurrence, there shall be a sirigie his or her own life assists such person to commit suicide is
convictionfor purpose®f sentencing and for purposes of ceuntduilty of a Class D felony

ing convictions undes.23.33 (13) (b) 2and3., under s30.80 (6)  History: 1977¢. 173

(@) 2.and3., under $343.307 (1)pr under s350.11 (3) (&) 2and 940.13 Abortion exception. No fine or imprisonment may

35 Subsegtlgml) (a% (b), (bm), (c), f(dzt anfd(et),f and sub(%gzhn(a% be imposed or enforced against and no prosecution beay
(b), (c) and(d), each require proof of a fact for convictiaic broughtagainst avoman who obtains an abortion or otherwise

the other does not require. . violatesany provision of any abortion statute with respect to her
(2) The defendant has a defenskefor she proves by a pre ynhornchild or fetus, and 9©39.05 939.300r 939.31does not
ponderancef the evidence that the death would have occurrg@ply to a woman who obtains an abortion or otherwise violates

evenif he or she had been exercising due care arat bee had any provision of any abortion statuteith respect to her unborn
not been under the influence ah intoxicant or did not have anchild or fetus.

alcoholconcentration described under s{@.(b), (bm), (d) or(e) History: 1985 a. 56
or (1g) (b)or (d). _ . e
(3) An officer who makes an arrest for a violation of this-se®40-15 Abortion. (1) In this section, “viability” means that

tion shall make a report as required unde2333 (4t) 30.686 stageof fetal development when, in the medical judgmerthef
346.6350r 350.106 attendingphysician based on the particular facts of the case before

History: 1977 c. 1731981 c. 20184, 314, 39% 1983 a. 4591985 a. 3311987 him or hey there is a reasonable likelihood of sustained survival
a. 3991989 a. 105275, 359 1991 a. 32277, 1993 a. 3171995 a. 425436, 1997  of the fetus outside the womb, with or without artificial support.

a.237,295, 338 1999 a. 32109, : . .
NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13) (2) Whoeverintentionally performs an abortiadter the fetus

Probablecausefor arrest on a chge of homicide by intoxicated use of a motorOF unbo.mCh"d reaches Viabi"tyas de.termine,d .by (easqnable
vehiclejustified taking a blood sample without a search warrant or angtte v medicaljudgment othe womars attending physician, is guilty of

Bentley 92 Ws. 2d 860286 N.W2d 153(Ct. App. 1979). aClass E felony
Eachdeath caused by an intoxicated opetatnegligence is chgeable as a sepa ; . . .
rateoffense. State.\Rabe 96 Ws. 2d 48291 N.W2d 809(1980). (3) Subsectior(2) does not apply if the abortion is necessary

Becausalriving while intoxicated is inherently dangerous, the state need not prdi@ preserve the life or health of the woman, as determinedaby

a causal connection between the drg/ertoxicationand the victing death. Sub. (2) i i ana i ici
doesnot violate the right against self-incrimination. Stat€aibaiosail22 Ws. 2d sonablemedical JUdgment of the wom ttendlng phyS|C|an.

587, 363 N.W2d 574(1985). (4) Any abortion performed under su3) after viability of
Thedefinition of vehicle in s. 939.22 (44) applies to this section and includes a tréhe fetus or unborn child, as determined by reasonable medical

tor. State vSohn,193 Ws. 2d 346535 N.W2d 1(Ct. App. 1995). _ judgmentof the womars attending physician, shall be performed
Sub.(2) does not violate the constitutional guarantee of equal protection.v.Stal a hospital on an inpatient basis

Lohmeier,196 Ws. 2d 432538 N.w2d 821(Ct. App. 1995). pi an inpat IS. _ )
Thedefense under sub. (2) does not require an intervening cause; aswictim’ (5) Whoeverintentionally performs an abortion and who is

ductcan be the basis of tiiefense. The s. 939.14 rule that contributory negligenggot g physician is guilty of a Class E felony
is not a defense to a crime does not prevent considering the sictégligence in s ) X .
relationto causation. State kohmeier 205 Ws. 2d 183556 N.W2d 90(1996). (6) Any physician who intentionally performs abortion

Second degree reckless homicide is not a lesser inclutietsefof homicide by yndersub.(3) shall use that method of abortion which, of those he
intoxicated use of a motor vehicle. Statéechner217 Ws. 2d 392576 N.W2d !

912 (1998). or she knows to be availablis, in his or her medical judgment
This statute does not violate due process. CaibaioBainington643 F Supp. Mostlikely to preserve the life and health of the fetus or unborn
1007(W. D. Wis. 1986). child. Nothing in this subsection requires a physician performing
Homicide By Intoxicated Use Statute. SinesisMaw April, 1995. an abortion to employ a method of abortion which, in his or her
. . . . medicaljudgment based on the particular facts of the baere
940.10 Homicide by negligent operation of vehicle. him or her would increase the risk to the woman. Any physician

(1) Whoevercauses the death of another human being by the ngg|ating this subsection is guilty of a Class E felony

ligent operation or handling of a vehicle is guilty of a Class E fe (7) Subsection€2) to (6) and $939.05 939.300r 939.31do
ony. ) . notapply to a woman who obtains an abortion that is in violation
(2) Whoevercauses the death of an unborn chijthe negh o this section or otherwise violates this section with respect to her
gentoperation or handling of a vehicle is guilty of a CladglE | ,npornchild or fetus.
ony. History: 1985 a. 56
History: 1987 a. 3991997 a. 295

Judicial Council Note, 1988Homicide by negligent operation of vehicleisale  940.16 Partial-birth abortion. (1) In this section:
gousto prior s. 940.08. The mental element is criminal negligence as defined in s.(a) “Child” means a human being from the time of fertilization
939.25 [Bill 191-5]

A motorist was properly convicted under this section for running a red light at 6@itil it is completely delivered from a pregnant woman.
K,”_'\E’\;_hz'a‘j‘éﬁ?g‘_"xggsfgge%_"m't was 55 m.(State vCoopey 117 Wis. 2d 30344 (b) “Partial-birth abortion” means an abortion in whiches
_ Thedefinition of criminal negligence as applied to homicide by negligent oper&ON part_lally Vaglﬂa”y de'_WerS_ a |IVIng child, causes the_death of
tion of a vehicle isiot unconstitutionally vague. StateBarman,183 Ws. 2d 180  the partially delivered child with the intent to kill the child, and

S15N.W.2d 493(Ct App. 1994). o thencomplietes the delivery of the child.

A corporationrmay be subject to criminal liability under this section. Stakeut . . . .
son,Inc.196 Ws. 2d 86537 N.W2d 420(Ct. App. 1995). See also, StatéSteen (2) Exceptas provided in sul§3), whoever intentionally per
bergHomes, Inc223 Ws. 2d 51, 589 N.W2d 668(Ct. App. 1998). formsa partial—birth abortion is guilty of a Cla&delony.

It is not a requirement for finding criminal negligence that the actor be specifically . . . K .
warnedthat his or her conduct may resulharm. State.dohanne£29 Ws. 2d 215 (3) Subsectior{2) dOES. not apply if the partlal—.blr;h abortion
598N.W.2d 299(Ct. App. 1999). is necessary to save the life of a woman whose life is endangered

o o by a physical disordephysicalillness or physical injuryinclud
940.11 Mutilating or hiding a corpse. (1) Whoever muti ing a life-endangering physical disorgphysicaliliness or physi
lates,disfigures or dismembers a corpséth intent to conceal a cal injury caused by or arising from the pregnancy itself, and if no
crime or avoid apprehension, prosecution or conviction for &hermedical procedure would sigle for that purpose.
crime, is guilty of a Class C felony History: 1997 a. 219
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A Nebraska statute that provided that no partial birth abortion could be performed,(6) \Whoeverintentionally causes bodily harto an unborn
unlessit is necessary to save the life of the mother whosisléadangered by a physi ; ol .
cal disordey physical iliness, or physical injury is unconstitutional. SteqiaeCart _Ch”d,by conduct that creates a substantial risk of great U])ﬂilm
hart,530 US ___ 147 L. Ed. 2d 7432000). is guilty of a Class D felony

This section can be applied in a constitutional manner if it is limited to the-proce History: 1997 a. 295
duresspecified by the state in itsgaments to the court. Application of the statute

beyond that specified is enjoined. Hope Clini®yan,195 F3d 857(1999). 940.20 Battery: special circumstances. (1) BATTERY BY
PRISONERS. Any prisoner confined to a state prison or other state,
county or municipal detention facility who intentionally causes
bodily harmto an oficer, employee, visitor or another inmate of
940.19 Battery; substantial battery; aggravated bat - suchprison or institution, without his or her consent, is guolty
tery. (1) Whoever causes bodily harm to another by an act doaelass D felony
with intent to cause bodily harm to that persomnother without (1m) BATTERY BY PERSONSSUBJECTTO CERTAIN INJUNCTIONS.
the consent of the person so harmed is guifty Class A misde (a) Any person who is subject to an injunction unsién.3.12or
meanor. atribal injunction filed under 806.247 (3)and whaintentionally

(2) Whoevercausesubstantial bodily harm to another by artausesodily harm to the petitioner who sought the injunction by
actdone with intent to cause bodily harm to that person or anotla@ract done without the consent of the petitioner is guilty of a
is guilty of a Class E felony Class Efelony.

(3) Whoevercausesubstantial bodily harm to another by an (b) Any person who is subject to an injunction und&i8.125
actdone withintent to cause substantial bodily harm to that persamd who intentionally causes bodilyarm to the petitioner who
or another is guilty of a Class D felany sought the injunction by an act done without the consent of the

(4) Whoevercauses great bodily harm to another by an agetitioneris guilty of a Class E felony
donewith intent to cause bodily harm to that person or another is(2) BATTERY TO LAW ENFORCEMENTOFFICERSAND FIRE FIGHT-
guilty of a Class D felony Ers. Whoever intentionally causes bodily harnmattaw enforce

(5) Whoevercauses great bodily harm to another by an agtentofficer or fire fighter as those terms are defined i6@2.475
donewith intent to cause either substantial bodily harm or gred®) (b) and(c), acting inan oficial capacity and the person knows
bodily harm to that person or another is guilty of a Class C felory has reason to know that the victim is a law enforceméneof

(6) Whoeverintentionally causes bodily harta another by ©F fire fighter by an act donithout the consent of the person so
conductthat creates a substantial risk of great bodily harm is guiljured. is guilty of a Class D felony
of a Class D felonyA rebuttable presumption of conduct creating (2m) BATTERY TO PROBATION, EXTENDED SUPERVISION AND
a substantial risk of great bodily harm arises: PAROLE AGENTS AND AFTERCAREAGENTS. (&) In this subsection:

(a) If the person harmed is 62 years of age or older; or 1. “Aftercare agent” means any person authorized by the

(b) If the person harmed has a physical disabilityether con  departmenbf corrections to exerciseontrol over a juvenile on
genitalor acquired byaccident, injury or disease, that is diseerr@ftércare. . .
ible by an ordinary person viewing the physically disabled person, 2. “Probation, extended supervision and parole agent” means
or that is actually known by the actor any person authorized by the department of correctiorgdccise
History: 1977 c. 1731979 c. 11, 113 1987 a. 3991993 a. 441483 controlover a probationeparolee or person on extendsgbervi

Underthe “elements only” test, fehses under subsections that require proof o§jon.
nonconsentre not lesser includedfefises of denses under subsections where . . . .
proof of nonconsent is not required. Stat®ichards123 Ws. 2d 1 365 N.W2d (b) Whoever_lr_ltentlonally causes bodily hatora probation,
7(1985). extendedsupervision and parole agent or an aftercare agent, act
“Physicaldisability” is discussed. State @rowley 143 Ws. 2d 324422 N.W2d  jng in an oficial capacity and the person knows or has reason to

847(1988). C : e
First-degreeeckless injurys. 940.23 (1), is not a lesser includefémde of aggra kn(r)V\II that r;[P er Vlﬁtlnf’; IrS ar prObﬁ?og ! er)](tentdsdnSL\llsi?rl;VIS:(:g n
vatedbattery State vEastman185 Ws. 2d 405518 N.W2d 257(Ct. App. 1994). Pparoleagent or an aiercare agent, by an act aone out tre Co
Theact of throwing urine that strikemiother and causes pain constitutes a battergentof the person so injured, is guilty of a Class D felony
Statev. Higgs,230 Wis. 2d 1,601 N.W2d 653(Ct. App. 1999). ; . .
atev. Higgs s-2d1 (Ct. App ) (3) BATTERY TO JURORS. Whoever intentionally causesdily
940.195 Battery to an unborn child; substantial bat harm to a person who he or she knows or has reason to know is or
' ' wasa grand or petit juroand by reason of arserdict or indict

tery to an unborn child; aggravated battery to an unborn .
chi)lld. (1) Whoever causgegs bodilyarm tor)a/m unborn child by an mentassented to by theerson, without the consent of the person

actdone with intent to cause bodily harm to thaborn child, to injured, is guilty of a Class D felony

the woman who is pregnant with that unborn childanother is ~ (4) BATTERY To PuBLIC OFFICERs. Whoever intentionally
guilty of a ClassA misdemeanor causesodily harmto a public dficer in order to influence the

(2) Whoever causes substantial bodily harm to an unboﬁgiqu such oficer or as a result of any action taken within an
child by an act done with inteta cause bodily harm to that unborrOTficial capacity without the consent of the person injured, is
child, to the woman who is pregnant with that unborn child GUilty of & Class E felony

anotheris guilty of a Class E felony (5) BATTERY TO TECHNICAL COLLEGEDISTRICT OR SCHOOLDIS-

(3) Whoever causes substantial bodily harm to an unbortR'cT OFF'CERSANP EMPLOYEES' (@ In Fh's s.ubselct|on.
child by an act done with intent to cause substantial bodily harm 1. “School district” has the meaning given in$5.01 (3)
to that unborn child, to the woman who is pregnant with that 2. “Technical college district” means a district established
unbornchild or another is guilty of a Class D felony underch.38.

(4) Whoever causes great bodily harm to an unlobitd by (b) Whoever intentionally causes bodily harm to a technical
anact done withintent to cause bodily harm to that unborn child;ollegedistrictor school district dicer or employee acting in that
to the woman who is pregnant with that unborn child or anotheapacity,and the person knows bas reason to know that the-vic
is guilty of a Class D felony tim is a technical college district or school districficar or

(5) Whoever causes great bodily harm to an uniohift by ~employeewithout the consent of the person so injured, is guilty
anact done with intent to cause either substantial bodily harm@ra Class E felony
greatbodily harm to that unborn child, to the woman who ispreg (6) BATTERY TO PUBLIC TRANSIT VEHICLE OPERATORDRIVER OR
nantwith that unborrechild or another is guilty of a Class C felonyPassenGER. (a) In this subsection, “public transit vehicle” means

BODILY SECURITY.
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any vehicle used for providingransportation service to the gen attendedor testifiedas a witness and without the consent of the

eral public. personharmed or threatened.
(b) Whoever intentionally causes bodily harm to another undeg'it"’yl 1997 a. 14t-°? fness is profibitasts. 940,206, 1675 stats. [
5 H H H . batteryto a prospective witness IS proniol S. . y stats. |now s.
any of the following circumstances is guilty of a Class E felony;,5501{ mcLeod v State85 Wis. 2d 787271 N.w2d 157(Ct. App. 1978).

1. The harm occurs while the victirm an operatora driver

or a passenger of, in or on a public transit vehicle. 940.203 Battery or threatto judge. (1) In this section:
2. The harm occurs after thefefder forces or directs the vic  (a) “Family member” means a parent, spouse, sibling, child,
tim to leave a public transit vehicle. stepchild,foster child or treatment foster child.

3. The harm occurs as thefaider prevents, or attempts to  (b) “Judge” means a supreme court justice, court of appeals
prevent,the victim from gaining lawful access to a public transjudge, circuit court judge, municipal judge, temporary or perma

vehicle. nentreserve judge or juvenile, probate, family or other coomt
(7) BATTERY TO EMERGENCYMEDICAL CARE PROVIDERS. (&) In  Mmissioner.
this subsection: (2) Whoeverintentionally causes bodily haran threatens to

1le. “Ambulance” has the meaning given ing6.50 (1) (a) causebodily harm to the person or family member of amjge

1g. “Emegency department” means a room or areahiospi underall of the following circumstances is guilty of a Class D fel
tal, as defined in $50.33 (2) thatis primarily used to provide °MY- _
emergencycare, diagnosis or radiological treatment. (a) Atthetime of the act or threat, the actor knows or should

2. “Emegency department worker” means any of the fouov\?av?known that the victim is a judge or a member of his or her
amily.

(b) The judge is acting in anfifial capacity at the time of the
actor threat or the adr threat is in response to any action taken
in an oficial capacity

(c) There is no consent by the person harmed or threatened.
History: 1993 a. 50446.

ing:
a. An employee of a hospital who works in amegency
department.

b. A health care providewhether or not employed by a hos
pital, who works in an emgency department.

2g. “Emegency medical technician” has the meaning given

in 5.146.50 (1) (e) o 940.205 Battery or threat to department of revenue
2m. “First responder” has the meaning given ih46.53(1) employee. (1) In this section, “family member” means a par
(d). ent,spouse, sibling;hild, stepchild, foster child or treatmentfos

3. “Health care provider” means apgrsorwho is licensed, ter child.
registeredpermitted or certified by the department of health and (2) Whoeverintentionally causes bodily harar threatens to
family services or the department of regulatand licensing to causebodily harm to the person or family member of any depart
provide health care services in this state. mentof revenue dicial, employee or agent under all of the-fol

(b) Whoever intentionally causes bodily haioran emegency lowing circumstances is guilty of a Class D felony:
departmentworker an emegency medical technician, a first (a) At thetime of the act or threat, the actor knows or should
responderor an ambulance driver who is acting in afficial haveknown that the victim is a department of revenudiiaf,
capacityand who the person knowes has reason to know is anemployeeor agent or a member of his or her family
emergencydepartmentvorker an emegency medical technician,  (p) The oficial, employee or agent is acting in arficil
afirst responder or an ambulance drjuey an act done without capacityat the time of the act or threat or the act or threat is in

the consent of the person so injured, is guilty of a Class D felomgsponsdo any action taken in anfifial capacity
History: 1977 c. 1781979 c. 30113 221; 1981 c. 185.9; 1983 a. 18%.329

(4), 1989 a. 3361993 a. 54164, 491 1995 a. 2%.9126 (19) 1995 a. 77145, 225 (c) There is no consent by the person harmed or threatened.
343 1997 a. 35143 283 1999 a. 85 History: 1985 a. 291993 a. 446

Resisting or obstructing anfisfer , s. 946.41, is not a lesser—includeféioge of
battery to a peacefider. State vZdiarstek53 Wis. 2d 776193 N.Ww2d 833 940.207 Battery or threat to department of commerce

A county deputy shefifvas not acting in an fi€ial capacity under $940.205,
1975stats. [now s. 940.20 (2)] when making arrest outside his county of employm%t) depa_rtment' Ot wo_rkforce deyelopment employee. .
Statev. Barrett,96 Ws. 2d 174291 N.W2d 498(1980). In this section{family member” means a parent, spouse; sib

A prisoner is confined to a state prison under sub. (1) when kept under gaardling, child, stepchild, foster child or treatment foster child.

hospitalfor treatment. State Cummings153Wis. 2d 603451 N.W2d 463(Ct. . . .
App. 1989). (2) Whoeverintentionally causes bodily harar threatens to

A defendant commitment to a mental institutioon a finding of not guilty by Causebodily harm to the person or family member of any depart
reasorof mental disease or defect rendered him a “prisoner” under sub. (1)v.Staentof commerce odepartment of workforce developmerti-of
Skamfer,176 Ws. 2d 304 N.W.2d (Ct. App. 1993). cial, employee or agent under all of the following circumstances
is guilty of a Class D felony:

(a) At the time of the act or threat, the actor knows or should
have known that the victim is a department of commerce or
departmenbf workforce development fiial, employee or agent

940.201 Battery or threat to witnesses. (1) In thissee
tion:

() “Family member” means a spouse, child, stepchilster
child, treatment foster child, parent, sibling or grandchild. or a member of his or her family

(b) “Witness” has the meaning given ird0.41 (3) (b) The oficial, employee or agent is acting in arficl

(2) Whoever doeany of the following is guilty of a Class D capacityat the time of the act or threat or the act or threat is in
felony: responsdo any action taken in anfifial capacity

(@) Intentionally causes bodily harm or threatensdase (c) There is no consent by the person harmed or threatened.
bodily harm to a person who he or she knows or has reason taistory: 1993 a. 86446; 1995 a. 2%s.7227to0 7229 9116 (5) 9130 (4) 1997
know is or was a witness by reason of the person having attenée

or testified as a witness and without the consent of the person o . o
harmedor threatened. 940.21 Mayhem. Whoeverwith intent to disable or disfigure

another,cuts or mutilates the tongue, eye,, emse, lip, limb or

(b) Intentionally causes bodily harm or threatensaose h X ;
bodily harm to a person who he or she knows or has reasor? E{otsﬁd'l%negger of anothes guilty of a Class B felony

know is a.fa}mny.membe.r of a witness or a person Shanng a_ ComFailureto instruct a jury that great bodily harmais essential element of mayhem
mon domicile with a witness byeason of the witness havingwasreversible error Cole v Young,817 F 2d 412(7th Cir 1987).
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940.22 Sexual exploitation by therapist; duty to report. closedby a reporter or by persons who have received or have

(1) DeriNiTIONS. In this section: accesgo a report orecord unless disclosure is consented to in
(@) “Department” means the department of regulation aN#iting by the victim or alleged victim. The report of information.

licensing. undersub.(3) and the disclosure of a report or record under this

(b) “Physician” has the meaning designated 8.01 (5) subsectiordoes not violate any perssrresponsibility for main

“ — : taining the confidentiality of patient health care records, as
(c) “Psychologist” means a person who practices psychplogy .. 2. :
asdescribed in $455.01 (5) Yefinedin s.146.81 (4)and as required under1sl6.82 Reports

f . ) . andrecords may be disclosed only to appropriaté sfa district

(d) “Psychotherapy” has the meaning designated465.01  attorneyor a law enforcement agency within this state for pur

: ) ) _ posesof investigation or prosecution.

_(¢) “Record” means any document relating to the investiga (1) 1. The department, a district attornay examining board

tion, assessment and disposition of a report under this section,; an afiliated credentialing board within this state may exchange
() “Reporter” means a therapist who reports suspected sexigrmationfrom a report or record on the same subject.

contactbetween his or her patient or client and another therapist. 5 | ihe department receives 2 or more reports undei(@b.
(9) “Sexual contact” has the meaning designated940.225  regardingthe same subject, the department sbathmunicate

(5) (b). informationfrom the reportso the appropriate district attorneys
(h) “Subject” means the therapist named in a report or recadd may inform the applicableeporters that another report has

asbeing suspected of having sexual contact with a patient or clibeenreceived regarding the same subject.

or who has beedetermined to have engaged in sexual contact 3. |f a district attorney receives 2 or more reports under sub.

with a patient or client. (3) regarding the same subject, the district attorney may inform
(i) “Therapist” means a physician, psychologiscial the applicable reporters that another repoas been received

worker, marriageand family therapist, professional counsglotregardingthe same subject.

(6)

nurse,chemical dependency counselmrember of the clgy or 4. After reporters receive the informatiander subc2. or3.,
otherperson, whether or not licensedcertified by the state, who they may inform the applicablpatients or clients that another
performsor purports to perform psychotherapy reportwas received regarding the same subject.

(2) SEXUAL CONTACT PROHIBITED. Any person who is or who (¢) A person to whom a report or record is disclosed under this

holdshimself or herself out to be a therapist and who intemional%bsectior‘rnaynot further disclose it, except to the persons and
hassexual contact with a patient or client during any ongoing theg, ihe purposes specified in this se(’:tion.

apist—patient or therapist—client relationship, regardless of : : : . . .
whetherit occurs during any treatment, consultation, interview ), (d) Whoever intentionally violates this subsection, or permits

. . : r encourages the unauthorized dissemination or uisdoofa
examination, iguilty of a Class C felonyConsent is not an issue,; ; h X L
in an action under this subsection. tion contained in reports and records made under this section, is

. uilty of a Class A misdemeanor
(3) REPORTSOF SEXUAL CONTACT. (@) If a therapist hagason gury

ablecause to suspect that a patient or client he or she has seen i@tii]MNilerjNIE{)c';zi?hMiﬂAtitlmakﬁ\nyoF:‘ea:s;gn grrt 'gf:g‘ég?g Er?crier
the course of professional dutiesa victim of sexual contact by pating ing 9 P

another therapist or a person who holds himself or herself oufflis SECtion is immunérom any civil or criminal liability that
resultsby reason of the actionFor the purpose of any civil or

be a therapist in violation of suf®), as soon thereafter as practica_ > " . ; : .
inal action or proceeding, any person reporting under this

ble the therapist shall ask the patient or client if he or she wants ol tionis presumed to be acting in gokaith. The immunity pro
therapistto make a report under this subsection. The therap?%ced under this subsection doast apply to liability resulting

shallexplain that the report need not identify the patiemient é\‘/rlom sexual contact by a therapist with a patient o client
asthe victim. If the patiendr client wants the therapist to make'~ " >* .
the report, the patient aslient shall provide the therapist with ajgges3go oo & 4341985 a. 2751987 a. 352380/ 1991 a. 1601993 a. 107

written consent to the report and shall specify whether thernis section applies tpersons engaged in a professional therapist-patient rela
patient’sor clients identity will be included in the report. tionship. A teacher who conducts informal counseling is not engaged as a profes
(b) Within 30 days afte_r a patient or client cons_e_nts under pg?naltheraplst.State vAmbrose196 Ws. 2d 768540 N.W2d 208(Ct. App. 1995).
(a)to areport, the therqplst shall report the suspicion FO: 940.225 Sexual assault. (1) FIRSTDEGREESEXUAL ASSAULT.
1. Thedepartment, if the reporter believes the subject of thghoeverdoes any of the following is guilty of a Class B felony:
reportis licensed by the state. The department shall promptly 5y 155 sexual contact or sexual intercourse with another per

communicatehe informatiorto the appropriate examining boards, \yithout consent of that person and capsegnancy or great
or affiliated credentialing board. bodily harm to that person

2. The districtattorney for the county in which the sexual-con (b) ; ;
- ; L . Has sexuatontact or sexual intercourse with another per
tsalljcgésllllglz,o Lnathtaliggtl)rlgon of the reporteto have occurred, if sonwithout consent of that persbl use or threat of use of a dan
- PP - ) . ) erousweapon or any article used or fashioned in a manner to lead
(c) Areport under this subsection shall contain only infermghe victim reasonably to believe it to be a dangerous weapon.

B e e e o ategan. (6 1S aded or abete by one o more otherpersons and has
P P exualcontact or sexual intercourse with another person without

of sub.(2). The report shall not contain information as to the-ideé -
tity of the alleged victim of sexual contact unless the patient-or ¢ Ionsenlof that person by use or threat of force or violence.

entrequests under pdg) that this information be included. (fz)”SE_CONP DEGIREESfEXUAI'- ASSAU'—fT-l Whpever does any of
(d) Whoever intentionally violates this subsection by failind' following is guilty of a Class BC felony: _
to report as required under pa@)to(c) is guilty of a Class A mis (a) Has sexual contact or sexual intercourse with another per

demeanor. sonwithout consenbf that person by use or threat of force or vio
(4) CONFIDENTIALITY OF REPORTSAND RECORDS. (a) All lence. . .
reportsand records made from reports under $é8pand main (b) Has sexuatontact or sexual intercourse with another per

tainedby the department, examining boardéliafed credential ~ Sonwithout consent of that person and causes injlimgss,dis-

ing boards, district attorneys and other persorijaif and insti  €aseor impairment ofa sexual or reproductivegan, or mental
tutions shall be confidential and are exempt from disclosure un@gguishrequiring psychiatric care for the victim.

s.19.35 (1) Information regarding the identity of a victim or (c) Has sexual contact or sexual intercourse with a person who
allegedvictim of sexual contact by a therapist shall not be disuffers from a mental iliness or deficiensjich renders that per
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sontemporarilyor permanently incapable of appraising the per 2. Intentional penileejaculation of ejaculate or intentional
son’sconduct, and the defendant knows of such condition.  emissionof urine or feces by the defendant upon any part of the
(cm) Has sexual contact or sexual intercourse with a pers@@dy clothed or unclothed dhe complainant if that ejaculation
who is under the influence of an intoxicant to a degree which rédf emission is either fahe purpose of sexually degrading or sexu
dersthat person incapable of appraising the pessoonduct, and ally humiliating the complainant dor the purpose of sexually

the defendant knows of such condition. arousingor gratifying the defendant. ' .
(d) Has sexual contact or sexual intercourse with a person whdc) “Sexual intercourse” includes the meaning assigmekgr
the defendant knows is UNCONSCIOUS. s.939.22 (36)as well aunnilingus, fellatio or anal intercourse

(f) Is aided or abetted by onemore other persons and ha betweenpersons or any other intrusion, however slight, of any

exualcontact o al int ith another oerso 'thj) rt of a persors bodyor of any object into the genital or anal
Sexuaicon I sexual intercourse with ancther person wi (5Eeningeither bythe defendant or upon the defendsinstrue
the consent of that person.

- tion. The emission of semen is not required.
(9) 1s an employee of a facility or program undes40.295 ) «gtate treatment facility” has the meaning designated in s.

(2) (b), (c), (h) or (k) and has sexual contact or sexual intercourgq_.m(l.\.—))_
with a person who is a patient or resident of the facility or program. (6) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall

(3) THIRD DEGREESEXUAL AsSAULT. Whoeverhas sexual inter ot he presumed to be incapable of violatinig section because
coursewith a person without the consent of that person is guily marriage to the complainant.

of a Class D felony Whoever hasexual contact in the manner
described in sult5) (b) 2.with a person withouthe consent of deador alive at the time of the sexual contacsexual intercourse.

thatperson is guilty of a Class D felany © History: 1975 c. 184421 1977 c. 1731979 c. 2425, 175 221 1981 c. 89308
(3m) FOURTHDEGREESEXUAL ASSAULT. Except as provided in 309 310,311, 1985 a. 1341987 a. 245332 352, 1987 a. 403s.235, 236,256, 1993

P ; a.445 1995 a. 691997 a. 220
sub.(3), whoever has sexual contagith a person without the Legislative Council Note, 1981:Presently[in sub. (5) (a)] the definition of

consenbf that person is guilty of a Classmisdemeanor “sexualintercourse” in the sexual assault statute includes any intrusion of any part
(4) CoNnseNT. “Consent”, as useid this section, means wordsof a persors body or of any object into the genital or anal opening of another person.

L ho i . inf ga’s proposal clarifies that the intrusion of the body part or object may be caused by
or overt actions by a person who is competent to give informg@irect act of the éénder (defendant) or may occur a@sult of an act by the vic

consenindicating a freely given agreementttave sexual inter tim which is done in compliance with instructions of thiender (defendant). [Bill
courseor sexual contact. Conségatnot an issue in alleged viela °>°~ L
tions of sub.(2) (c), (cm), (d) and(g). The following persons are N.\I;\?glér?fgaegs;sgt)!s not consammdersub. (4). State.\Clark,87 Wis. 2d 804275

presumedincapable of consent but thgresumption may be  injury by conduct regardiess of life is not a lesser-included crime of first-degree
rebuttedby competent evidence, subject to the provisions of sgxualassauilt. Hagenkord 8tate94 Ws. 2d250 287 N.W2d 834(Ct. App. 1979).
972.11(2). Multiplicitous sexual assault chges are discussed. Stat&isch,96 Ws. 2d 25
: - ) ) ~291N.W.2d 800(1980).
(b) A person suéring from a mental iliness or defect which Thetrial court did nokrr in denying the accussdhotions to compel psychiatric

impair i rai rsonal n . examinationof the victim and fodiscovery of the victing past addresses. State v
pairscapacity to appraise personal conduct Lederer99 Ws. 2d 430299 N.W2d 457(Ct. App. 1980).

(c) A person who is unconscious or for any other reason isneverdict was unanimous mrape case even though the jury was not required to
phys|ca||yunab|e to communicate unW|II|ngness to an act. specifywhether the sexual assault was vaginal or oral. Statnvagro,113 Wis.
. I 2d 582 335 N.W2d 583(1983).
(5) DeriNITIONS. In this section: A jury instruction that touchinthe “vaginal area” constituted sexual contact was
(ag) “Inpatient facility” has the meaning designated ifilsQ1 correct. State vMorse,126 Ws. 2d 1 374 N.W2d 388(Ct. App. 1985).
“Unconscious”as used in sub. (2) is a loss of awareness that may be caused by
i . sleep. State vCurtis, 144 Ws. 2d 691424 N.W2d 719(Ct. App. 1988).
(ai) “Intoxicant” means any controlled substance, controlledThe probability of exclusion and paternity are generally admissible in a sexual
Substancanak)g or other drug’ any combination of a controllegbsaultaction in which the assault allegedly resulted in the loifth child, but the

obability of paternity is not generally admissible. HLA and red blood cell test
substancegontrolled substance analog or other drug or any CO%sultsshowing the paternity indeand probability of exclusion were admissible sta

binationof an alcohol beverage and a controlled substance, cestics. State vHartman 145 Ws. 2d 1 426 N.W2d 320(1988).

trolled substanceanalog or other drug. “Intoxicant” does not_Attemptedfourth-degree sexual assault is not sierfe under Veconsin law
includeany alcohol beverage. Statev. Cvorovic,158 Ws. 2d 630 462 N.W2d 897(Ct. App. 1990).

A The “use or threat of force or violence” under sub. (2) (a) is discussed. State v
(am) “Patient” means any person who does any ofdli@w-  Bonds,165 Ws. 2d 27477 N.W2d 265(1991).
ing; A dog may be a dangerous weapon under sub. (1) (b). SBitks,168 Ws. 2d

(7) DeatHoOFvICTIM. This section applies whether a victim is

. . 45 483 N.2d 286(CL App. 1092).
1. Receives care or treatment from a facility or program unde€onyictionsunder both subs. (1) (d) and (2) ¢l not violate double jeopardy
$.940.295 (2) (h)(c), (h) or (k), from an employee of a facilipr ~ Statev. Saucedal68 Ws. 2d 486485 N.W2d 1(1992).

rogramor from rson providin rvi r contr. with A defendant lack of intent to maka victim believe that he was armed was irrele
programor from a person providing servicesder contract wit vantin finding a violation of sub. (1) (b); if the victimbelief that the defendant was

afacility or program. armed was reasonable, that is enoustate vHubanks173 Ws. 2d 1496 N.W2d
2. Arrives at a facility oprogram under £40.295 (2) (b)c), 96 (Ct App. 1992).

N Sub.(2) (d) is not unconstitutionally vague. Expert evidence regardingsisep
(h) or (k) for the purpose of receiving care toeatment from a solelyon a hypothetical situation similar but not identical to the facts of the case was

facility or program under £40.295 (2) (b)(c), (h) or (K), from  inadmissible. State vPittman 174 Ws. 2d 255496 N.W2d 74(1993).
anemployee of a facility or program unde®40.295 (2) (b)(c), Convictionsunder both subs. (2) (a) and (2) (e) did viotate double jeopardy

i ; tnittt  Statev. Selmon,175 Wis. 2d 155877 N.W2d 498(Ct. App. 1993).
(h) Ol’(k), or from a person prowdmg services under con “Greatbodily harm” is a distinct elemennder sub. (1) (a) and need not be caused

afacility or program under £40.295 (2) (b)(c), (h) or (k). by the sexual act. State Schambowl76 Ws. 2d 286 N.W.2d (Ct. App. 1993).
(ar) “Resident” means any person who resides facdity Intentis not an element of sub. (2) (a); lack of an intent element does not render
this provision constitutionally invalid. State Meumann179 Ws. 2d 687 508
unders.940.295 (2) (kb)(c), (h) or (k). ' N.W.2d 54 (Ct. App. 1993).
(b) “Sexual contact” means any of the following: A previous use of force, and the victiwesulting fearwas an appropriate basis

1. Intentional touching by the complainant or defendar*gi,r 333'ggghﬁf\ﬁ,ggfggzg{.fzfggixg'gi.ff)‘? under sub. (2) (a). Statpeeselo1Wis.

eitherdirectly or througtelothing by the use of any body part or violation of any of the provisions of this section does not immunize the defendant

object,of the complainar’d;’ or defendardg’ intimate parts if that from violating the same or another provision in the course of sexual misconduct. T

; ; f : ; actsof vaginal intercourse are §igfently different in fact to justify separate chas
intentionaltouching is either for the purposésexually degrad | qersub. (1) (d). State Kruzycki, 192 Ws. 2d 509531 N.W2d 429(Ct. App.

ing; or for the purpose of sexually humiliating the complainant apgs).
sexuallyarousing omratifying the defendant or if the touching A defendant need not be informed of the potential of a ch. 980 commitment for a

; guilty plea to a sexual assault aparto be knowingly made as the commitment is a
containsthe elements of actual or attempted battery umdercoIIateraI,and not direct, consequence of the plea. Stdiyers,199 Ws. 2d 391

940.19(1). 544N.W.2d 609(Ct. App. 1996).
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Sub.(2) (c) is not unconstitutionally vague. Stat&mith,215 Ws. 2d 84572 thatgave rise to the conviction under s(ifj, any applicable max

N.W.2d 496 (Ct. App. 1997). - . . . oo o .
For a guilty plea to a sexual assault gjgato be knowingly made, a defendant nee&mum fine or imprisonment SpECIerd for the conviction is

not be informed of the potentialf being required to register as a convicted seﬂOUbled-

offenderunder s. 301.46r that failure to register could result in imprisonment, as the (1d) (a) If a personNho committed an &nse under subl)
commitments a collateral, not direct, consequence of the plea. Statdlig, 2000 . L \
WI 6,232 Ws. 2d 561605 N.W2d 199 (a), (b), (c) or (d) has one or more prior conwct!onmsp.ensmns
Convictionon 2 countf rape, for acts occurring 25 minutes apart in the sam@r' revocations,counting convictions under this section and s.
location,did not violate double jeopardyarrell v Israel, 478 E Supp. 7531979).  940.09(1) in the persors lifetime plus other convictionsuspen
A conviction for attempted 1st degreexualassault based on circumstantial-evi sionsor revocations counted unde343.307 (l) theprocedure

dencedid not deny due process. Upshawowell,478 F Supp. 12641979). . N
yaer P PP. 12641979) unders. 343.301shall be followed if the court orders thquip

940.23 Reckless injury. (1) FIRST-DEGREE REcKLEss Pingof a motor vehicle owned by the person with an ignitier-
INJURY. (a) Whoever reck|ess|yauses great bod"y harm toIOCk dEVICE or the |mm0b|l|zat|0n Of the motor Veh|C|e.
anotherhuman being under circumstances which show utter dis (b) If the person who committed thderfse under sulfl) (a),
regardfor human life is guilty of a Class C felany (b), (c) or(d) has 2 or more prior convictions, suspensions or-revo
(b) Whoever recklessly causes great bodily harm terdsorn ~ cations,counting convictions under this section an@i49.09 (1)
child under circumstances that show utter disregard for the lifeibfthe persors lifetime plus other convictions, suspensiams
that unborn child, the woman who is pregnarith that unborn revocationscounted under 843.307 (1)the procedure under s.
child or another is guilty of a Class C felony 346.65(6) shall be foII_owed if the court orders the seizure and for
(2) SECOND-DEGREERECKLESSINJURY. () Whoever recklessly feiture of a motor vehicle owned by the person who committed the

causegyreat bodily harm to another human being is guilty of &€nse. , _
NOTE: Par. (a) is shown as @ated and par (b) is shown as enumbered from

ClassD felony. _ sub. (1d) eff. 1-1-02 by1999 Wis. Act 109
(b) Whoever recklessly causes great bodily harm tandrorn (Im) A person may be chged with and a prosecutor may
Chd!gﬁ'fyg&’gg gfs?;g(i:slag?i [2)91;elony proceedupon an information based upon a violation of §lij(a)
Judicial Council 'Note, 1.988:'Sub. (1) is analogous to the priofesfse of injury or (b)borlbOth’ sub(l) (ba)?]rgbm) or bO_th_, SUb(lf) gc) or(d) or b%th
by conduct regardless of life. or sub(1) (c)or(e) or botl or acts arisingut of the same incident
Sub.(2) is new_It creates the crime of injury by criminal recklessness. See®r occurrence. Ithe person is chged with violating both sulfl)
939.24[Bill 191-S] (a) and(b), both sub(1) (a)and(bm), both sub(1) (c)and(d) or

First-degreeeckless injurys. 940.23 (1), is not a lesser includefémse of aggra . : ; :
vatedbattery State vEastman185 Ws. 2d 405518 N.W2d 257(Ct. App. 1994). both SUb'(l) (C) and(e) in the information, therimes shall be

Sub. (1) (a) cannot be applieatainst a mother for actions taken against a fetd®©ined under s971.12 If the person is found guilty of both sub.
while pregnant as the applicable definition of human being under s. 939.22 (16)1
limited to one who is born aliveSub. (1) (b) does not apply because s. 939.75 (%Eb(at)handt()b%_’ both S(lj.lb(l]? (a) at”d(b.".‘)’ bo“: SlfJ!?h(l) (C) and(dzj t
(b) excludes actions by a pregnant woman fisnapplication. State Deborah J.z. Of both sub(1) (c) and(e) for acts arising out of the same Inciaen
228Wis. 2d 468596 N.W2d 490(Ct. App. 1999). or occurrence, there shall be a single conviction for purposes of

Utter disregard for human life is natsub—part of the intent element and need n: i i it
be proven subjectivelylt can be proven by evidence relating to the defersistate %entencmgand for purposes of counting convictions under s.

of mind or by evidence of heightened risk or obvipatentially lethal dangetHow-  23.33(13) (b) 2.and3., under s30.80 (6) (a) 2or 3., under ss.

ever proven, utter disregard is measured objectively on the bafigbé reasonable 343.30(1q) and343.3050r under s350.11 (3) (a) 2.and3. Sub

[i%sorwould have known. Statedensen, 2000 WI 8236 Ws. 2d 521613 N.w2d sectior(l) (a) (b), (bm), (C), (d) and(e) each require proof of a fact
for conviction which the other does not require.

940.24 Injury by negligent handling of dangerous (2) The defendant has a defenshkéfor she proves by a pre

weapon, explosives or fire. (1) Whoever causes bodily harmponderancef the evidencéhat the great bodily harm would have

to another by the negligent operation or handling of a dangeramezurredeven if he or she had been exercising due care and he or

weapon, explosives or fire is guilty of a Class E felony shehad not been under the influence of an intoxicant or did not
(2) Whoevercauses bodily harm to an unborn childthg havean alcohol concentration described under &Lj(b), (om),

negligentoperationor handling of a dangerous weapon, expldd) or (e).

sivesor fire is guilty of a Class E felony (3) An officer who makes an arrest for a violation of this-sec

History: 1977 c. 1731987 a. 3991997 a. 295 ) . tion shall make a report as required unde2333 (4t) 30.686
Judicial Council Note, 1988:The definition of the dénse is broadened to include % 6.6350r 350.106
highly negligent handling of fire, explosives and dangerous weapons other than a~" ™™™ ’ )
firearm, airgun, knife or bow and arroee s. 939.22 (10). The culpable mental state_History: 1977 c. 1932721981 c. 20184, 1983 a. 4591985 a. 3311987 a. 399
is criminal negligence. See s. 939.25 and the NOTE thereto. [Bill 191-S] 1989a. 105275 359 1991 a. 2771993 a. 317428 478 1995 a. 425436 1997
a.237, 295 1999 a. 32109, 186.
. . . . NOTE: For legislative intent seechapter 20, laws of 1981section2051 (13)
940.25 ln]ury by intoxicated U_SE .Of a yehlde' (1) Any The double jeopardy clause was not violated by agehander sub. (1) (c).987
personwho doesany of the following is guilty of a Class D felony:stats[now sub. (1m)] of violations of subs. (1) @d (b). State.Bohacheff 114
(8) Causes great bodily harm to another human being by mghi?rél?(zzéﬁ‘? g:dwni?;??rglrs;?js)mg to adneitpert testimony indicating that the
operationof a vehicle while under the influence of an INtOXICANictims would not have stéred the same injury had they been wearing seat belts; the
(b) Causes great bodily harm to another human being by #viglence not relevant to a defense under @b State vTurk, 154 Ws. 2d 294453
operationof a vehiclewhile the person has a prohibited alcohal'-Y-2d163(1990).
p . ) . p p Dogsmust be intended to lveeapons before their handling can result in a violation
concentrationas defined in $340.01 (46m) of this section. That a dog bites does not render the daggerousveapon. Despite
i i jdenceof positive steps to restrain the dog, when those measures are inadequate
(bm.) Causes great bOd”y harm to. anOther human bemg by mﬁinal negligence may be found. Physical proximitpé necessary for a defen
operationof a com_merual motor vehicle while therson has an dants activity to constitute handling. StateBodoh,226 Ws. 2d 718595 N.W2d
alcoholconcentration of 0.04 or more but less than 0.1. 330(1999).
(c) Causes great bodily harm to an unborn child by the epera
tion of a vehicle while under the influence of an intoxicant. ~ 940.285 Abuse of vulnerable adults. (1) DerINITIONS. In

(d) Causes great bodily harm toamborn child by the opera this sestion: . ., i .
tion of a vehicle while the person has a prohibited alcohol copn (8) “Developmentally disabled person” has the meaning speci
centration,as defined in $340.01 (46m) fiedins.55.01 (2) _ o

(e) Causes great bodily harm to an unborn child by the epera (b) “Infirmities of aging” has the meaning specified i155.01
tion of a commercial motor vehicle while the per$éas an alco
hol concentration of 0.04 or more but less than 0.1. (bm) “Maltreatment” includes any of the following conduct:

(1b) If there was a minor passenger under 16 years of age orl. Conduct that causes or could reasonably be expected to
anunborn child in the motor vehicle at the time of #h@ation causebodily harm or great bodily harm.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/215%20Wis.%202d%2084
https://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20496
https://docs.legis.wisconsin.gov/document/courts/572%20N.W.2d%20496
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20561
https://docs.legis.wisconsin.gov/document/courts/605%20N.W.2d%20199
https://docs.legis.wisconsin.gov/document/courts/478%20F.%20Supp.%20752
https://docs.legis.wisconsin.gov/document/courts/478%20F.%20Supp.%201264
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/courts/185%20Wis.%202d%20405
https://docs.legis.wisconsin.gov/document/courts/518%20N.W.2d%20257
https://docs.legis.wisconsin.gov/document/courts/228%20Wis.%202d%20468
https://docs.legis.wisconsin.gov/document/courts/596%20N.W.2d%20490
https://docs.legis.wisconsin.gov/document/courts/236%20Wis.%202d%20521
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20170
https://docs.legis.wisconsin.gov/document/courts/613%20N.W.2d%20170
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(46m)
https://docs.legis.wisconsin.gov/document/statutes/1999/340.01(46m)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.301
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.09(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.307(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/346.65(6)
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/971.12
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/23.33(13)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/23.33(13)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/30.80(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/30.80(6)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/343.30(1q)
https://docs.legis.wisconsin.gov/document/statutes/1999/343.305
https://docs.legis.wisconsin.gov/document/statutes/1999/350.11(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1999/350.11(3)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/940.25(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/23.33(4t)
https://docs.legis.wisconsin.gov/document/statutes/1999/30.686
https://docs.legis.wisconsin.gov/document/statutes/1999/346.635
https://docs.legis.wisconsin.gov/document/statutes/1999/350.106
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/184
https://docs.legis.wisconsin.gov/document/acts/1983/459
https://docs.legis.wisconsin.gov/document/acts/1985/331
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/275
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1993/317
https://docs.legis.wisconsin.gov/document/acts/1993/428
https://docs.legis.wisconsin.gov/document/acts/1993/478
https://docs.legis.wisconsin.gov/document/acts/1995/425
https://docs.legis.wisconsin.gov/document/acts/1995/436
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/295
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/109
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202051
https://docs.legis.wisconsin.gov/document/courts/114%20Wis.%202d%20402
https://docs.legis.wisconsin.gov/document/courts/114%20Wis.%202d%20402
https://docs.legis.wisconsin.gov/document/courts/338%20N.W.2d%20466
https://docs.legis.wisconsin.gov/document/courts/154%20Wis.%202d%20294
https://docs.legis.wisconsin.gov/document/courts/453%20N.W.2d%20163
https://docs.legis.wisconsin.gov/document/courts/453%20N.W.2d%20163
https://docs.legis.wisconsin.gov/document/courts/226%20Wis.%202d%20718
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%20330
https://docs.legis.wisconsin.gov/document/courts/595%20N.W.2d%20330
https://docs.legis.wisconsin.gov/document/statutes/1999/55.01(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.01(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/55.01(3)

940.285 CRIMES—LIFE AND BODILY SECURITY Updated 99-00Wis. Stats. Database 10

2. Restraint, isolation or confinement that causesuld rea  custodyis actual or constructive. A violation for intentionally
sonablybe expectetb cause bodily harm or great bodily harm ofailing to render first aid under thisibsection applies only to first
mentalor emotional damage, including harm to the vulnerabked which the dficer has the knowledge and ability to render
adult’s psychological or intellectual functionirntbat is exhibited (2) Any peace dicer who knowingly permits another person
by severe anxietydepression, withdrawal, regression or outwarg violate sub(1), while acting in the course of employment or

aggressivebehavior or a combination of these behaviors. Thighderthe authority of employment, is guilty of a Classsde
subdivisiondoes not apply to restraint, isolation or confinememgeanor.

by order of a court or other lawful authority History: 1983 a. 27

3. Deprivation of a basic need for food, shelttothing or . .
personalor health care, including deprivation resulting from th@40.295 Abuse and neglect of patients and  residents.
failure to provide or arrange for a basic need Ipeeson who has (1) DEFINITIONS. In this section:
assumedesponsibility for meeting the need voluntarily or by-con  (a) “Adult family home” has the meaning given irb.01 (1)

tract,agreement or court order (b) “Bodily harm” has the meaning given in989.22 (4)
(c) “Mental illness” has the meanisgecified in s55.01 (4m) (c) “Community-based residential facility” has the meaning
(d) “Other like incapacities” has the meaning specified in givenin s.50.01 (19)

55.01(5). (cm) “Developmentally disabled person” has the meaning

(dm) “Recklessly” means conduct that creates a situation @fenin s.55.01 (2)
unreasonablesk of harm and demonstrates a conscious disregard(d) “Foster home” has the meaning given id&02 (6)
for the safety of the vulnerable adult. (e) “Great bodily harm” has the meaning given i939.22

(e) “Vulnerable adult” means any person 18 years of age(a#).
olderwho either is a developmentally disabled person or has infir (f) “Group home” has the meaning given i®8.02 (7)
mities of aging, mental illness or other like incapacities and who (g) “Home health agency” has the meaning given 50849
is:

1) (a

1. Substantially mentally incapable of providing for his or he(r )(ﬁ)) “Hospice” has the meaning given ir66.90 (1)
needsfor food, shelterclothing or personal or health care; or (hm) “Infirmities of aging” has the meanin- ven ire&.01

2. Unable to report cruel maltreatment without assistance, 9ing 99 '

(2) MALTREATMENT; PENALTIES. () Any person, otherthana /iy « ; S ; : :
personin chage of or employed in a facility under310.29or in 50(]|-)35I(r]1-p))at|ent health care facility” has the meaning given in s.

lez)ﬁ;:r:gtymoziryp[)%ggaerz;gg%r fr?c?e?%%t(rz)) who does any of the fol () “Intentional abuse’means any of the following, if done
' intentionally:

1. Intentionally subjects a vulnerable adult to maltreatment. . .
Y ) 1. An act, omission or course of conduct by another that is not

2. Recklessly subjects a vulnerable adult to maltreatment,o ,sonapinecessary for treatmeat maintenance of order and
3. Negligently subjects a vulnerable adult to maltreatmenjjsciplinein a program or facility under suf2) and that does at
(b) 1g. Any person violating pde) under circumstances thatleast one of the following:

causedeath is guilty of a Class B felany a. Results in bodily harm or great bodily harm to a patient or
1m. Any person violating pata) under circumstances thatresident.
causegreat bodily harm is guilty of a Class C felony b. Intimidates, humiliates, threatens, frightenstrerwise

1r. Any person violating pafa) 1.under circumstances thatharasses patient or resident.
arelikely to cause great bodily harm is guilty of a Class D felony 2 The forcible administration of medication to or the perfor

2. Any person violating pafa) 1.under circumstances thatmanceof psychosugery, electroconvulsivetherapy or experi
causeor are likely to cause bodily harm is guilty of a Class E felentalresearch on a patient or resident with the knowledge that
ony. no lawful authority exists for the administration merformance.

3. Any person violating pafa) 2. or 3. under circumstances  (jm) “Mental illness” has the meaning given ir55.01 (4m)
thatare likely to cause great bodily harm is guilty of a Class-E fel (k) “Neglect” means an act, omission or course of conduct by
ony. anotherthat, because of the failure to provattequate food, shel

4. Any person violating paa) 2. or 3. under circumstances ter, clothing, medical care or dental care, creates a significant dan
thatcause or are likely to cause bodily hasnguilty of a Clas#  gerto the physical or mental health of a patient or resident.
misdemeanor. (km) “Negligent abuse” means an act, omission or coofrse

5. Any person violating pafa) 1, 2. or 3. under circum conductby anotherif done negligentlythat isnot reasonably nec
stancesot causing and not likely to cause bodily harm is guilyssaryfor treatment omaintenance of order and discipline in a

of a Class B misdemeanor programor facility under sub(2) and that does at least one of the
History: 1985 a. 3061993 a. 4451997 a. 180 following:
940.29 Abuse of residents of penal facilities. Any per 1. Results in bodily harror great bodily harm to a patient or

sonin chage of or employed in a penal or correctional institutiofFSident. y .
or other p|ace of confinement who abusesy neg|ects or ill-treats 2. |nt|m|dates, hUm|I|ateS, threatens or 0therW|Se harasses a

any person confined in or a resident of any such institution or plaeatientor resident. _ N _ _ _
or who knowingly permits another person to do so is guilty of a (kp) “Other like incapacities” has the meaning given in s.

ClassE felony 55.01(5).
History: 1975 c. 19;1975 c. 413.18;1977 c. 1731979 c. 1241981 c. 201987 (L) “Patient” means any person who does any of the fo"owing:
a.161ss.12, 13m; 1987 a. 3321993 a. 445 X o
1. Receives care or treatmémim a facility or program under
940.291 Law enforcement officer; failure to render aid. sub.(2), from an employee of a facility or program or from & per

(1) Any peace dfcer, while acting in the course of employmensonproviding services under contract with a facility or program.
or under the authority of employment, who intentionally fails to 2. Arrives at a facility oprogram under sulf2) for the pur
renderor make arrangementsr any necessary first aid for anyposeof receiving care or treatment from a facility or program
person in his or her actual custody is guilty of a Class A misdendersub.(2), from an employee of a facility or programder
meanor if bodily harm resulfsom the failure. This subsection sub.(2), or from a person providing services under contract with
applieswhether the custody is lawful or unlawhnd whether the afacility or program under sul2).
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(n) “Reckless abuse” means an act, omission or course -of con 3. Except as provided in sukdbn., anyperson violating par
ductby anotherif done recklesslythatis not reasonably neces (a) 2. or 3. under circumstances that cause or are likely to cause
saryfor treatment or maintenance of order and discipline in-a pmgreatbodily harm is guilty of a Class E felany
gramor facility under sub(2) andthat does at least one of the 4. Any person violating pafa) 2. or 3. under circumstances
following: thatcause or are likely to cause bodily hdsnguilty of a Clas#

1. Results in bodily harm or great bodily harm to a patient orisdemeanor.
resident. 5. Any person violating pafa) 1, 2. or 3. under circum

2. Intimidates, humiliates, threatens, frightenstirerwise stancesot causing and not likely to cause bodily harm is guilty
harasses patient or resident. of a Class B misdemeanor

(0) “Recklessly” means conduct which creates a situation of iS©"y: 1993 a. 4451995 a. 2251997 a. 1801999 a. 9
leisk of harm to and demonstraesonscious disre videncethat residentsufered weight loss and bedsores wafigiefit to support
unreasonablésk o the conviction of a nursing home administrator &use of residents. StateSere

gardfor the safety of the patient or resident. bin, 119 Wis. 2d 837350 N.W2d 65(1984).

(p) “Resident” means any person who resides in a facilig/40 30 False imprisonment

undersub.(2). Whoever intentionally con

B . . . . fines or restrains another without the persaronsent and with
(r) “State treatment facilityhas the meaning given in=lL.01 knowledgethat he or she has no lawful authority to do suitty

(15). N o of a Class E felony
(s) “Treatment facility” hashe meaning given in §1.01 (19) History: 1977 c. 173

() “Vulnerable person” means any person who either |SG§§:Z$¢m§tg§gE§Wé isé g%tzg é%%swwgg% g%ense of the crime of kidnapping.
de\_/elopmentaII)d|s§bleq:)erson_ Qr has |nf|rm|t_|e§ of aging, men A victim need only take advantage of reasonable means of escape; a victim need
tal illness or other like incapacities and who is: not expose himself or herself or others to danger in attempt to esstge vC.V.C.

1. Substantially mentally incapable of providing for his or hei?3Wis- 2d 145450 N.w2d 463(Ct. App. 1989).

neegs‘(ijr fogld, shelterclothlnlg or Ipersonal or hﬁalth carg; or 940.305 Taking hostages. (1) Except as provided isub.
- Unable to report crue| maltreatment without assistancey ywhoeverby force or threat of imminent force seizes, confines
(2) AppLicABILITY. This section applies to any of the followingor restrains a person without the persocbnsenand with the

typesof facilities or programs: intentto usethe person as a hostage in order to influence a person
(&) An adult day care center to perform or not to perform some action demanded bywther
(b) An adult family home. is guilty of a Class A felony
(c) A community-based residential facility (2) Whoevercommits a violation specified under sib) is

guilty of aClass B felony if, before the time of the atsaarrest,

(d) Afoster home. eachperson who is held as a hostage is released without bodily

(e) A group home. harm.
A home health agenc History: 1979 c. 18; 1993 a. 194
gency
(g) A hospice The constitutionality of s. 940.305 is upheld. StatBertrand162 Ws. 2d 41,

) : . 469N.W.2d 873(Ct. App. 1991).
(h) An inpatient health care facility

(i) A program under $£1.42 (2) 940.31 Kidnapping. (1) Whoever does angf the following

(i) The Wisconsin School for the Deaf undef$5.52andthe IS guilty of a Class B felony: _
WisconsinCenter for the Blind andisually Impaired under s. (&) Byforce or threat of imminent force carries another from

115.525 oneplace to another without his or hmnsent and with intent to
(k) A state treatment facility causehim or her to be secretly confinedimmprisoned or to be car
ried out of this state or to be held to service against his or her will;

(L) A treatment facility or
(m) An institution operated by a child welfare agency licensed

gnder?j. 4866?10{. by a Ft)u?ml'il(c:j agency for the care of neglectedy, e nyithout his or her consent and with intent to cause him or
ependenbr delinquent chiidren. B herto be secretly confined or imprisoned obtocarried out of this
(n) Any otherhealth facility or care-related facility or home stateor to be held to service against his or her will; or
whetherpublicly or privately owned. _ (c) By deceit induces another to go from one place to another
(3) ABUSEAND NEGLECT;PENALTIES. (&) Any person inch@e ith intent to cause him or her to be secretyfined or impris
of or employed irany facility or program under sut2) who does  onedor to be carried out of this state or to be held to service against
any of the following, or who knowingly permits another person fis or her will.
do so, may be penalized under.f@j: _ (2) (a) Except as provided in pgb), whoever violates sub.
1. Intentionally abuses antentionally neglects a patient or(1) with intent to cause another to transfer property in order to

(b) By force or threat of imminent force seizes or confines

resident. obtainthe release of the victim is guilty of a Class A felony
2. Recklessly abuses or recklessly neglects a patient er resi(b) Whoever violates sulfl) with intent to cause another to
dent. transferproperty in order to obtain the release of the victim is

3. Negligently abuses or neglects a patient or a resident. guilty of a Class B felony if the victim is released without perma
(b) 1g. Any person violating pdg) under circumstances that"€ntphysical injury prior to the time the first witness is sworn at
causedeath to a vulnerable person is guilty of a Class B felonjhetrial-
. . . History: 1977 c. 1731993 a. 194486
1m. Any person violating pata) under circumstances that A conviction under sub. (1) (c) does not require proof of express or impitieel
causegreat bodily harm to a vulnerabjeerson is guilty of a resentationsState vDalton,98 Ws. 2d 725298 N.W2d 398(Ct. App. 1980).
Class Cfelony. The “service” element under sufi) (b) is satisfied by proof of sexual assault.
. . . . Statev. Clement,153 Wis. 2d 287450 N.W2d 789(Ct. App. 1989).
1r. Except as provided in sulth, anyperson violating par  parentaimmunity does not extend to an agent acting for the parent. Sgite-v
(a) 1. under circumstances that cause or are likely to cause great180 Ws. 2d 383509 N.w2d 338(Ct. App. 1993).
bodily harm is guilty of a Class D felony Forced movemertf a person from one part of a building to another satisfies the

. . . “carriesanother from one place to another” element of sub. (1) (a). Siatgwer,
2. Any person violating paa) 1.under circumstances that191Wwis. 2d 322528 N.W2d 85(Ct. App. 1995).

causeor are likely to cause bodily harm is guilty of a Class E fel
ony. 940.32 Stalking. (1) In this section:
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(a) “Course of conduct” means repeatedly maintaining a visuahich can be giverffect without the invalid provision or applica
or physical proximity to a person. tion.

« B N i ihli History: 1993 a. 96496.
(b) “Immediate family” means a spouse, parent, child, SIbIIr]g‘Thissection doesot violate the right to interstate travel and is not unconstitution

or any otheperson who regularly resides in the household or WR@y vague or overbroad. StateReusch214 Ws. 2d 547571 N.W2d 857(Ct. App.

within the prior 6 months regularly resided in the household. 1997). ,
“ . . . Theactors “acts” under sub. (2) (c) are not the equivalent of the &ctoourse
(c) “Labor dispute” includes any controversy CONCerningr conduct’ under sub. (2) (a). There must be proof that the seitts caused fear

terms, tenure or conditions of employment, or concerning themdnot that the course of conduct caused f&ate vSveum220 Wis. 2d 396584
associationor representation of persons in negotiating, fixing!-24137(Ct. App. 1998).

maintaining,changing or seeking to arrange termsamditions
of employment, regardless of whether the disputants stand in
proximaterelation of employer and employee.

(cg) “Personally identifiable information” has the meaningn
givenin s.19.62 (5)

(cr) “Record” has the meaning given inl$S.32 (2) meanor.

(d) "Repeatedly” means on 2 or more ‘?a'e,”‘,‘ar dgys. (2) (@) Any person who knows that crime is being com

(2) Whoevermeets all of the followingriteria is guilty of a mjtted and that a victinis exposed to bodily harm shall summon
ClassA misdemeanor: law enforcement dicers or other assistanaa shall provide

(@) The actor intentionally engages in a course of conduidsistancéo the victim.
directedat a specific person that would cause a reasonable persogy,) Any person licensed as a private detective or granted a pri
to fear bodily injuryto himself or herself or a member of his or heyate security permitinder s440.26who has reasonable grounds
immediatefamily or to fear the death of himself or herself or g believe that a crime is being committed or has been committed
memberof his or her immediate family shall notify promptly an appropriate law enforcement agency of

(b) The actor has knowledge or should have knowledge thilag facts which form the basis for this belief.
the specific person will be placed in reasonable fear of bodily (c) 1. In this paragraph, “unlicensed private security person”
injury to himself or herself or a member of his or her immediatgeansa private security persoas defined in $440.26 (1m) (h)
family or will be placed in reasonable fear of the deathim&elf who is exempt from the permit and licensure requirements of s.
or herself or a member of his or her immediate family 440.26

() The actors acts induce fear in the specific person of bodily 2. Any unlicensed privatsecurity person who has reasonable
injury to himself or herself or a member of his or her immediatgoundsto believe that @rime is being committed or has been
family or induce fear in the specific person of the death of himsetimmittedshall notify promptly an appropriate laamforcement
or herself or a member of his or her immediate family agencyof the facts which form the basis for this belief.
(2m) Whoever violates sul§2) is guilty of a Class D felony  (d) A person need not comply with this subsection if any of the
if he or she intentionally gains access to a record in elecfownic following apply:
mat t_h&'lt cpntains persor_lally identifiable information regarding 1. Compliance would place him or her in danger
thevictim in orde_r to facilitate the violation under SLQD).. _ 2. Compliance would interfere with duties {berson owes to
3) Who_ever\_/lolates sub(2) under any of the followingir-  others.
cumstancess guilty of a Class E felony: o 3. In the circumstances described under (prassistance is
(&) The act results in bodily harm to the victim. beingsummoned or provided by others.
(b) Theactor has a previous conviction under this section or 4. In the circumstances described under fgror (c), the

$.947.013 (1r)(1t), (1v) or (1x) for a violation against the samecrime or alleged crime has been reported to an appropriate law
victim and the present violation occurs within 7 years after th@forcementigency by others.

%49-34 Duty to aid victim or report crime. (1) (a) Who
everviolates sub(2) (a)is guilty of a Class C misdemeanor
(b) Whoever violates sul?) (b)is guilty of aClass C misde
eanorand is subject to discipline underd0.26 (6)
(c) Whoever violates sulf2) (c)is guilty of a Class C misde

prior conviction. (2m) If a person is subject to syB) (b)or(c), the person need
(3m) Whoeverviolates sub(3) under all of the following cir  not comply with sub(2) (b) or (c) until after he or she has sum

cumstancess guilty of a Class D felony: monedor provided assistance to a victim.
(&) The person has a prior conviction unsig.(2), (2m) or (3) If a person renders ergency care for a victim, 895.48

(3) or this subsection or 847.013 (1r)(1t), (1v) or (1x). (1) applies. Any person who provides other reasonable assistance
(b) The person intentionally gains access to a record in ordéderthis section ismmune from civil liability for his or her acts

to facilitate the current violation under si(8). or omissions in providing the assistance. This immunity does not

(4) (a) This section does not apply to conduct fbadr acts applyif the person receives or expects to receive compensation for

thatareprotected by the persanight to freedom of speech or toProviding the assistance.
peaceablyassemble with others under the state and U.S. constitl[> 0 1983 1981985 8 152332 1987 a 1419958, 461 g
3 . s L Lo is section is not unconstitutional. For a conviction, it must be proved that an
tions, including, but not limited to, any of the following: accusedbelieved a crime was being committedd that a victim was exposed to
i i ini inati i bodily harm. The reporting required does not require the defendant to incriminate

;I" Giving .pUb“CIty to i.md obtainingr commu_nlcatlng |n_for himselfor herself as the statute contains no mandate that an individual identify one
mationregarding any subjeahether by advertising, speaking Ofself. Whether a defendant fits within an exception urslr. (2) (d) is a matter of
patrollingany public street or any place where any person er p?gg‘rgatlvedefense. State LaPlante,186 Ws. 2d 427521 N.W2d 448(Ct. App.

sonsmay lawfully be.

2. Assembling peaceably 940.41 Definitions. In $5.940.42t0 940.49
3. Peaceful picketing or patrolling. (1g) “Law enforcement agency” has the meaning given in s.
(b) Paragraplfa) does not limit the activities thatay be con  165.83 (1) (b)
sideredto serve a legitimate purpose under this section. (1r) “Malice” or “maliciously” meansn intent to vex, annoy
(5) Thissection does not apply to conduct arising out of or ior injure in any way another person or to thwart or interfeenin
connectiorwith a labor dispute. mannerwith the orderly administration of justice.
(6) Theprovisions of this statute aseverable. If any provi (2) “victim” means any natural person against whom any

sionof this statute is invalid or if any application thereof is invalictrime as definedn s.939.12or under the laws of the United States
suchinvalidity shall not &ect other provisions or applicationsis being or has been perpetrated or attempted in this state.
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(3) “Witness” means any natural person who bagn or is prosecutinghe perpetrator for intimidating victim under this section. Stateinje,
expectedo be summoned to testify; who by reason of having ref@d1Wis. 2d 96548 N.W2d 118 (Ct. App. 1996).

vantinformation is subject to call or likely to be called as & Wilgs 45 |ntimidation of victims: felony . Whoever violates
nesswhether or not any action or proceeding hagibeen com ¢ 940 44under any of the following circumstances is guiltyaof
mencedwhose declaration under oath is receigsevidence for =255p felony:
any purpose; who hasrovided information concerning any crime (1) Wherethe act is accompanied by force or violere
to any peace tﬁ_ter ?r prosecutlor; who has p;rofvldled mfc;rmatlon emptedorce or violence, upon the victim, or the spouse, child
concerninga crime to any employee or agent of a law enforcem ; ; ’ " . '
agencyusing actme reporing eephone hotine or other i PCHILITSer t Lestent foser ol povert o
phonenumber provided by the law enforcement agency; or Wl%th the victi yp 9
hasbeen served with a subpoena issued und&8501or under wi € victim. . . .
the authority of any court of this state or of the United States.  (2) Wherethe act is accompanied by injury or damagthto
History: 1981 c. 18 1993 a. 128 realor personal property of any person covered under(sub.
o ] ) (3) Wherethe act is accompanied by any express or implied
940.42 Intimidation ~ of witnesses;  misdemeanor .  threatof force, violence, injurpr damage described in siib) or
Exceptas provided in $940.43 whoever knowingly andnali-  (2).
g[ouslydpreven.tf or dlfssuadﬁs, v(\j/ho attemptf tc:. SO prevtent Or (4) Wherethe act is in furtherance of any conspiracy
ISSuadeany witness from atténdingy giving testimony at any 5) Wherethe act is committed bgny person who has suf
trial, proceeding or inquiry authorized by lae/guilty of a Class fer((ad) any prior conviction for any vbiglaﬁign under 840.42to
A&g?gnﬂ;ﬁ&;rlo;g 940.45 s.943.3Q 1979 stats., or any federal statatestatute of
v T any other state which, if the act prosecuted was committed in this
940.43 Intimidation of witnesses; felony . Whoever vie Statewould be a violation under s340.42to 940.45
latess.940.42under any of the following circumstances is guilty (6) Wherethe act is committed by any person for monetary
of a Class D felony: gain or for any other consideration acting on the requesngf
(1) Wherethe act is accompanied by force or violermze otherperson. All parties to the transactions are guilty under this
attemptedorce or violence, upon the witness, or the spouse, chiﬁ?H‘?t'on; '
stepchild,foster child, treatment foster child, parent, siblarg ~ Mistoy: 1981 ¢ 181997 2. 143
grandchildof the witness or any person sharing a comdmi- 946 46 Attempt prosecuted as completed act. ~ Whoever
cile with the witness. , . attemptsthecommission of any act prohibited under®$0.42to
(2) Wherethe act is accompanied by injury or damagthe 940.45is guilty of the diense attempted without regard to the-suc
realor personal property of any person covered under($ub. cessor failure of the attempt. The fatiat no person was injured
(3) Wherethe act is accompanied by any express or impligghysicallyor in fact intimidateds not a defense against any{ro
threatof force, violence, injurypr damage described in sb) or  secutionunder ss940.42to 940.45
(2). History: 1981 c. 18,
(4) Wherethe act is in furtherance of any conspiracy
(5) Wherethe act is committed bgny person who has suf
fered any prior conviction for any violation under 840.42to
940.45 s.943.3Q 1979 stats., or any federal statatestatute of
any other state which, if the act prosecuted was committed in t ISwho is a witness has occurred or is reasonably li
A y likely to occur
state would be a V|0I§tlon und_er $840.42t0 940.45 may issue orders including but not limited to any of the following:
(6) Wherethe act is committed by any person for monetary 1y an order that alefendant not violate s840.42t0 940.45
gainor for any other consideration acting on the requeshygf (2) An order that a person before the court othen a defend

otherperson. All parties to the transactions are guilty under thlgnt,including, but not limited to, a subpoenaed witness or other

940.47 Court orders. Any court with jurisdiction over any
criminal matter uponsubstantial evidence, which may include
hearsayor thedeclaration of the prosecutdhat knowing and
naliciousprevention or dissuasion of any person whouvg#tm

tion. : .
seHciStgry: 1981 ¢. 18 1997 a. 143 personentering the courtroom of the court, not violatedg€).42
Conspiracyto intimidate a witness is included under sub. (4). St&eibert141 t0940.45
Wis. 2d 753416 N.W2d 900(Ct. App. 1987). (3) An order that any person described in gtibor (2) main
- . ina prescri raphic distance from an ified witn
940.44 Intimidation of victims; misdemeanor . Except as E)ar viiti?n?sc bed geographic distance from any specified witness

providedin s.940.45 whoever knowingly and maliciously pre . .

ventsor dissuades, or who attempts to so prevent or dissuaﬁlegd') rr'?rrr: Or:?ertithr?tvsirt]r)nl penrson dei?icr(l'ij\(I::’[:’ln s{flb)orr @) hﬁ:]’e
anotherperson who has been the victim of @riyne or who is aet 10 communicatio any specine ess or angtim,

ing on behalf of the victim from doing any of the following iSexceptthrough an attorney under such reasonable restrictions as

guilty of a Class A misdemeanor: thgi;g:)rt gsalyclrggose.

(1) Making any report of the victimization to any peactoef 4 o
or state, local or federal law enforcement or prosecl#gency 940.48 Violation of court orders.  Whoever violatesan
or to any judge. orderissued under 940.47may be punished as follows:

(2) Causinga complaint, indictment or information to be (1) If applicable, the persomay be prosecuted under ss.
soughtand prosecuted and assisting in the prosecution there@40.42to 940.45

(3) Arrestingor causing or seeking tlagrest of any personin  (2) As a contempt of court under ¢rg5. A finding of con
connectiorwith the victimization. temptis not a bar to prosecution under $40.42to 940.45 but:

History: 1981 c. 18. An rson wh mmi ntempt of rt is entitl
A jury instruction for a violation of s. 940.44 should specify the underlying cri (a) Y Perso 0 co s & contempt of court Is & titled to

m K . . .
andthat a defendant cannot be found guilty unless the elerogtite underlying _&edltfor any punishment imposed therefor againstsentence
crimeare proved beyond a reasonable doubt. Stdteomas161 Ws. 2d 616468 imposedon conviction under s840.42to 940.45 and

N.W.2d 729(Ct. App. 1991). . . .
Acquittal on the underlying chge does not require acquittal on a geannder a. (b) Any conviction or acquittal for any substantivéease

940.44as the jury may have exercised its right to return a not guilty verdict irrespatderss.940.42to 940.45is a bar to subsequent punishment for
tive of evidence on thanderlying chage. State vThomas161 Ws. 2d 616468 contemptarising out of the same act.

N.W.2d 729(Ct. App. 1991). . . .
Thedisorderly conduct statute, s. 947.01, does not requiretim, but when the (3) By the revocation of any form of pretrlal releasdanfei-

disorderlyconduct isdirected at a person, that person is the victim for the purposetdire of bail and the issuance of a bench warfanthe defendarg’
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arrestor remanding the defendantdastody After hearing and antwhether on bail ounder any other form of recognizance shall
on substantial evidence, the revocation may be made whethertibeleemed to include a condition that the defendant neitheodo,
violation of order complained of has been committed by theauseto be done, nor permit to be done on his or her behalf, any
defendantpersonally or was caused or encouraged to have beetproscribed bys.940.42to 940.45and any wilful violation of

committedby the defendant. the condition is subject to punishment as prescribed 948.48
History: 1981 c. 18. (3) whether or not the defendant was sbject of an order under
s.940.47

940.49 Pretrial release. Any pretrial releasef any defend History: 1981 c. 18.
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