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CHAPTER 943
CRIMES AGAINST PROPERTY

DAMAGE. 943.215 Absconding without paying rent.
943.01 Damageto property 943.22 Use of cheating tokens.
943.011 Damage or threat to property of witness. 943.225 Refusal to pay for a motor bus ride.
943.012 Criminal damage to or griéi on religious and other property 943.23 Operating vehicle without ownarconsent.
943.013 Criminal damage; threat; property of judge. 943.24 |ssue of worthless check.
943.014 Demolition of historic building without authorization. 943.245 Worthless checks; civil liability
943.015 Criminal damage; threat; property of department of revenue employeed43.25 Transfer of encumbered property
943.017 Graffiti. 943.26 Removing or damaging encumbered real property
943.02 Arson of buildings; damage of property by explosives. 943.27 Possession of records of certain usurious loans.
943.03 Arson of property other than building. 943.28 Loan sharking prohibited.
943.04 Arson with intent to defraud. 943.30 Threats to injure or accuse of crime.
943.05 Placing of combustible materials an attempt. 943.31 Threats to communicate derogatory information.
943.06 Molotov cocktails. 943.32 Robbery.
943.065 Injury caused by arson: treble damages. 943.34 Receiving stolen property
943.07 Criminal damage to railroads. 943.37 Alteration of property identification marks.
TRESPASS. 943.38 Forgery.
943.10 Burglary. 943.39 Fraudulent writings.
943.11 Entry into locked vehicle. 943.392 Fraudulent data alteration.
943.12 Possession of bgiarious tools. 943.395 Fraudulent insurance and employee benefit program claims.
943.125 Entry into locked coin box. 943.40 Fraudulent destruction of certain writings.
943.13 Trespass to land. 943.41 Financial transaction card crimes.
943.14 Criminal trespass to dwellings. 943.45 Theft of telecommunications service.
943.145 Criminal trespass to a medical facility 943.455 Theft of commercial mobile service.
943.15 Entry onto a construction site or into a locked buildideyelling or room.  943.46 Theft of cable television service.
MISAPPROPRIATION. 943.47 Theft of satellite cable programming.
943.20 Theft. 943.48 Telecommunications; civil liability
943.201 Misappropriatiorof personal identifying information or personal identifi 943.49  Unlawful use of recording device in motion picture theater
cationdocuments. 943.50 Retail theft.
943.205 Theft of trade secrets. 943.51 Retail theft; civil liability.
943.206 Definitions. 943.55 Removal of shopping cart.
943.207 Transfer of recorded sounds for unlawful use. 943.60 Criminal slander of title.
943.208 Recording performance without consent of performance owner 943.61 Theft of library material.
943.209 Failure to disclose manufacturer of recording. 943.62 Unlawful receipt of payments to obtain loan for anather
943.21 Fraud on hotel or restaurant keeper or taxicab operator 943.70 Computer crimes.

943.212 Fraud on hotel or restaurant keeper or taxicab operator; civil liability 943.75 Unauthorized release of animals.

DAMAGE. or pictures. “Rock art site” includes artifacts and other cultural
items, modified soils, bone and other objects of archaeological
943.01 Damage to property . (1) Whoeverintentionally interestthat are located adjacenttte paintings, carvings or other
causesdamage to any physical property of another without tigi¢liberaterock surface modifications.

person’sconsent is guilty of a Class A misdemeanor 2. The property damaged is a rock art site, any portion of a
(2) Any person violating sul{1) under any of the following rockart site or any obje¢hat is part of a rock art site, if the rock
circumstancess guilty of a Class D felony: artsite is listedon the national register of historic places iisW

(@) 1. In thisparagraph, “highway” means any public way ofonsin,as defined in s44.31 (5) or the state register of historic
thoroughfare,including bridges thereon, any roadways complacesunder s44.36
monly used for vehicular tréi€, whether public or private, any  (2g) Any person violating sul{1) under all of thefollowing
railroad,including street and interurban railways, andaayiga  circumstancess guilty of a Class E felony:

ble waterway or airport. o _ (a) The property damaged is a machine operated by the inser
2. The property damagedasvehicle or highway and the dam tion of coins, currencydebit cards or credit cards.

ageis of a kind which is likely to cause injury to a person or further (b) The person acted with the intent to commit a theft from the
propertydamage. machine.

(b) Theproperty damaged belongs to a public utility or eom (c) The total property damaged in violation of s is

mon carrier and the damage is of a kind which is likely to impa}r
. LIS, ; educedn value by more than $500 but not more than $1,000. For
the services of the public utility or common carrier urposesof this paragraph, property is reduced in value by the

(c) The property damaged belongs to a person who is or iaso ntthat it would cost to repair oeplace it, whichever is less,
agrand or petit juror and the damage was caused by reason Ofp’?}wother monetary losses associated with the damage.

verdictor indictment assented to by the owner .
y (2m) Whoevercauses damage to any physical propeity

retmetin valus by more Than S0, For he purposes. of tARotherunder il of the following circumstances is subject o
y ,000. purp :'EgassB forfeiture:

paragraphpropertyis reduced in value by the amount which .

would cost either to repair or replace it, whichever is less. (a) The person does not consent to the damage of his or her
(e) The property damaged is on state—owned land and is lisB$gPerty.- _ o

onthe registry under sulb). (b) The_ property damaged is on state—owned land and is listed
(f) 1. In this paragraph, “rock art site” means an archaeologi€& the registry under sul). _

sitethat contains paintings, carvings or other deliberaidifica (3) If more than one item of property is damaged urader

tions of an immobile rock surface, such as a cave, overhanl, singleintent and design, the damage to all the property may be

deror bluff face, to produce symbols, stories, messages, designssecuteds a single forfeiture feinse or crime.
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(4) In any case of unlawful damage involving more than oneentreserve judge or juvenile, probate, family or other coamt
act of unlawful damage but prosecuted as a single forfeitungssioner.
offenseor crime, it is siffcient to allegegenerally that unlawful  (2) Whoeverintentionally causes or threatens to cause-dam
damageo property was committed between certain datesheé\t ageto any physical property that belongs to a judge or his or her
trial, evidence may be given of any such unlawful damage thaknily member under all of the following circumstances is guilty
wascommitted on or between the dates alleged. of a Class D felony:

(5) Thedepartmenof natural resources shall maintain a regis  (a) At thetime of the act or threat, the actor knows or should
try of prominent features in the landscape of state-owned lahdveknown that the person whose property is damaged or-threat
To be included on the registra feature must have significantenedis a judge or a member of his or her family

valueto the people of this state. (b) The judge is acting in anfifial capacity at the time of the

2o§i51t§¥ o7l 1731981 c. 185.9,1987a. 3991993 2. 262486 19952 133 gctor threat or the adr threat is in response to any action taken

To prove unlawful entry to a building with intent¢commit a felony in violation in an oficial capacity

of s. 943.10 (1) wherthe underlying felony was criminal damage to property in  (c) There is no consent by tperson whose property is dam
excesof $1,000, it was necessary to prove not only an iriteatiminally damage

property,but also that the damage to the would property exceed $1,000. Gilbert§<919dor threatened.

v. State 69 Wis. 2d 587230 N.Ww2d 874 History: 1993 a. 50446,
Criminal damage to property is a lesser—includddrafe of arson, 943.02. State
v. Thompson146 Ws. 2d 554431 N.W2d 716(Ct. App. 1988). 943.014 Demolition of historic building without autho -

A person can be convicted of criminal damage to property in which he or she i H i i i H1dina”
anownership interest Bomeone else has an ownership interest. Sta®velin204 figation. (1) In this section, “historic building” means any

Wis. 2d 127 554 N.W2d 521(Ct. App. 1996). building or structure that is listed on, or any building or structure
within and contributing to a historic distritiat is listed on, the
943.011 Damage or threat to property of witness. nationalregister of historic places inig¢onsin or the state regis
(1) In this section: ter of historic places or any building or structure thah@uded
(a) “Family member” means a spouse, child, stepcfolster ggue}lllyst of historic places designated by a,cifitage, town or

child, treatment foster child, parent, sibling or grandchild. ) ) ) ) o
(b) “Witness” has the meaning given ir0g0.41 (3) (2) Whoever intentionally demolishes a historibuilding

L . without a permit issued by a cjtyillage, town or county or with
feléﬁ)y'Whoever doesny of the following is guilty of a Class D gt an order issued under 66.0413shall be fined an amount

. equalto 2 times the fair market value of thistoric building and
(a) Intentionally causes damage or threatens to cause dam@@gand upon which the building is located immediately prior to
to any physical property owned by a person who is or was-a Wiemolition and may be imprisoned for not more than 9 months.

nessby reason of the owner having attended or testified as-a wit (3) Subsectiorf2) does not apply to any persibhe or she acts

nessand without the ownés consent. aspart of a state agency action and the state agency has complied
(b) Intentionally causes damage or threatens to cause damggR ss.44.39to 44.42regarding the action.

to any physical property owned by a person who is a family-memHistory: 1995 a. 4661999 a. 15.672

berof a witness or a person sharing a common domicile with-a wit

nessby reason of the witness having attended or testifieduéts a 943.015 Criminal damage; threat; property of depart -

nessand without the ownés consent. ment of revenue employee. (1) In this section, “family
History: 1997 a. 143 member’meansa parent, spouse, sibling, child, stepchild, foster
o - o child or treatment foster child.
943.012 Criminal damage to or graffiti on religious and (2) Whoeverintentionally causes or threatens to cause-dam

other property . Whoever intentionally causes damagert®n  ageto anyphysical property which belongs to a department of rev
tlonally marks, draws or writes W|th'|nk or another subst;mce enueofficial, employee or agent or his or her family member
or intentionally etches into any physical property of anotigh-  ngerall of the following circumstances is guilty of a Class D fel
outthe persors consent and with knowledge of the charaeter gpy:

the property is guilty of a Class E felony if the property consists (a) Atthetime of the act or threat, the actor knows or should

of one or more of the following: haveknown that the person whose property is damaged or-threat

(1) Any church, synagogue or other building, structure @nedis a department of revenusioial, employee or agent or a
place primarily used for religious worship or another religiougnemberof his or her family

purpose. . _ (b) The oficial, employee or agent is acting in arficiél
(2) Any cemeterymortuary or other facility used for burial orcapacityat the time of the act or threat or the act or threat is in
memorializingthe dead. responseo any action taken in anfifial capacity

(3) Any school, educationdcility or community center pub  (¢) There is no consent by tperson whose property is dam
licly identified as associated with a group of persons of a particuigfedor threatened.
race,religion, color disability sexual orientation, national origin  History: 1985 a. 291993 a. 446
or ancestry or by an institution of any such group.

(4) Any personal propertgontained in any property under943.017 Graffiti. (1) Whoeverintentionallymarks, draws or
subs(1) to(3) if the personal property has particular significanc@/ites with paint, ink or another substance on or intentionally
or value to any group of persons oparticular race, religion, etchesintothe physical property of another without the other per
color, disability, sexual orientation, national origin or ancestry angPn'sconsent is guilty of a Clags misdemeanor
the actor knows the personal property has particular significance(2) Any person violating sul{1) under any of the following

or value to that group. circumstancess guilty of a Class D felony:
History: 1987 a. 3481995 a. 24 (&) The property under sufil) is a vehicle or a highwags
L . definedin s.943.01 (2) (a) 1.and the marking, drawing, writing
943.013 Criminal damage; threat; property of judge. or etching is of a kind which is likely to cause injury to a person
(1) In this section: o or further property damage.
(a) “Family member” means a parent, spouse, sibling, child, (b) The property under suli) belongs to a public utility or
stepchild,foster child or treatment foster child. common carrier and the marking, drawing, writing or etching is

(b) “Judge” means a supreme court justice, court of appeafsa kind which is likely to impair the services of the public utility
judge,circuit court judge, municipal judge, temporary or permaor common carrier
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(c) The property under sufll) belongs to a person who is 0r943.02 Arson of buildings; damage of property by
wasa grand or petit juror anithe marking, drawing, writing or explosives. (1) Whoever does any of the following is guilty of
etching was caused by reason of any verdict or indictmeatClass B felony:
assentedo by the owner (a) By means of fire, intentionally damages any building of
(d) If the total property &cted in violation of sub(1) is anothemwithout the othes consent; or
reducedin value by more than $1,000. For the purposes of this (b) By means of fire, intentionally damages any building with
paragraphpropertyis reduced in value by the amount which itntentto defraud an insurer of that building; or
would costto repair or replace it or to remove the marking, draw (c) By means oéxplosives, intentionally damages any prop

ing, writing or etching, whichever is less. erty of another without the othiarconsent.
(e) The property diécted is on state-owned land and is listed (2) In this section “building of another” means a building in
onthe registry under £43.01 which a person other than the actor has a legal or equitable interest
(2m) (a) In this subsection: which the actor has no right to defeat or impairen though the

1. “Family member” means a spouse, child, stepchild fos%?tormay also have a legal or equitable interest in the building.
child, treatment foster child, parent, sibling or grandchild. roofthat the actor recovered or attempted to recover on a policy
“Wi " has th . . . of insurance by reason of the fire is relevant but not essémtial
2. "Witness” has the meaning given irg0.41 (3) establishthe acto's intent to defraud the insurer

(b) Whoever does any of the following is guilty of a Class D History: 1977 c. 1731993 a. 486

felony: A mortgagess interest is protected under sub. (1) (a); evidence of fire insurance

. . L . wasadmissible to prove a violation of sub. (1) (a). Stafehillips,99 Wis. 2d 4
1. Intentionally marks, draws or writes wighaint, ink or 298 N w2d ggg(cf App. 1980). (1) @) P 6

anothersubstance on or intentionally etches into, or threatens t@riminal damage to property under s. 943.01 is a lesser-inclutietsefof arson.
mark, draw or write on or etch into, any physical property Owne‘aate:/bzrhpoorzgssz?%:g \é\vlesc.tii% 5;_):iiyl)loNs.i\yez?sgi(;(iaemgéllggr?bound mixture or
by a person th_) _'S orwas a witness by 'reason of the owner ha\ﬂ e, the primary purpose for which is to function by explosion. An e>'<plosion is
attended or testified as a witness and withlo&towners consent. asubstantially instantaneous release of both gas and heat. . Statipert,202 Ws.
. . s . 2 1 N.W2d 824(Ct. . .
2. Intentionally marks, draws or writes wiffaint, ink or d506 551 N.W2d 824(Ct. App. 1996)
anothersubstance on or intentionally etches into, or threatensgg

K.d . hi hvsical 3.03 Arson of property other than building.  Whoever
mark, draw or write on or etch into, any physical property OW”Q%/ means of fire, intentionally damages any property of another

by a family member of a witness or by a person sharing a comm, ot the persors consent, if the property is not a building and
domicilewith a witness by reason of the witness having attendgds 3 value of $100 or more, is guilty of a Class E felony

or testified as a witness and without the ovseonsent. History: 1977 c. 1731999 a. 85

(3) (&) In addition to any other penalties that may apply to a
crime under this section, the court may require thebavicted 943.04 Arson with intent to defraud. ~ Whoeveyby means
defendaniperform 100hours of community service work for anof fire, damages any properther than a buildingyith intent to
individual, a public agency or a nonprofit charitablgamization. defraudan insurer of that propertg guilty of a Class D felony
The court may order community servierk that is designed to Proofthat the actor recovered or attempted to recover on a policy
showthe defendant the impact of his or eongdoing. The Of insurance by reason of the fire is reIeyant but not essémtial
courtshall allow the victim to make suggestions regarding appr@stablishthe actols intent to defraud the insurer
priate community service work. If the court orders community History: 1977 ¢. 1731999 a. 85
servicework, the court shall ensure that the defendant receive

written statement of the communigervice order and that theWhoeverpIaces any combustible or explosive material@rice
communlty_ser_w_ce order 'S_ mqnltored. L _in or near any property with intent et fire to or blow up such
(b) Any individual, oganization or agency acting in good fam’bropertyis guilty of an attempt to violate eithei9g:3.01,943.012

to whom or to which a defendant is assigned pursuant to an orgg8 013 943.02 943.030r943.04 depending on the facts of the
under this subsection has immunifyom any civil liability in  particularcase.

excessof $25,000 for acts or omissions by or impactingttu History: 1987 a. 3481993 a. 50

8433».05 Placing of combustible materials an attempt.

defendant.
(c) This subsection applies whether the court imposes-a s843.06 Molotov cocktails. (1) As used in this section, “fire
tenceor places the defendant on probation. bomb” means a breakable container containing a flammable liq

uid with a flash point of 150 degrees Fahrenheless, having a
wick or similar device capable of being ignited, but does not mean
device commercially manufactured primarily for the purpose of

(d) If the defendant is not placed on probatéom the court
orderscommunity service work, the couwtball specify in its order
underthis subsection the method of monitoring the defendanﬁlumination
compliancewith this subsection and the deadline for completing j
thework that is ordered. The court shall inform the defendant of (2) Whoeverpossesses, manufactures, sellggrsffor sale,

the potentialpenalties for noncompliance that would apply und&fVesor tr.ansfers afire bomb is 99”“’ ofa 9'355 E felony
s.973.07 (3) Thissection shall not prohibihe authorized use or posses

(4) If more than one iternf property is marked, drawn or writ $I010f any such device by a meminétthe armed forces or by fire
H fightersor law enforcement &€ers.

tenupon or etchedhto under a single intent and design, the mark History: 1977 c. 1731985 a. 13%.83 (3)
ings, drawings or writings on or etchings into all of the property ’ ' B

may be prosecuted as a single crime. 943.065 Injury caused by arson: treble damages.
(5) In any case under this sectimvolving more than one act (1) Any person who incurs injury to his or her persoris, her

of marking, drawing, writing or etchirigut prosecuted as a singleor its business or property by reason of a violatbs.943.02
crime, it is suficient to allege generally that unlawful marking,943.03 943.04 943.05 or 943.06 including the state or any
drawing or writing on oretching into property was committedmunicipality which incurs costs in extinguishing iovestigating
betweencertaindates. At the trial, evidence may be given of artye cause of a firander those circumstances, may sue the person
suchunlawful marking, drawing, writing or etching that was eomconvictedof the violation for damages. A court shall award treble
mitted on or between the dates alleged. damagespluscosts and attorney fees, to a person, including the

History: 1995 a. 241997 a. 35143 stateor a municipality proving injury under this section. The
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damagescostsand fees are payable only by the person convictédtthe defendant entered with an intent to steal. Staiarclay 54 Ws. 2d 651

f i i ; ; N.W.2d 745
of the violation. This section does not Impose any dUty uporil videncethat the defendant walked around a private dwelling knocking on doors

compar_‘nyprowdlng 'nsuranc_e Cove_rage to defend its insured Hdthen broke the glass in one and entered, and when confaffetesti no excuse,
any action brought under this section. wassuficient to sustain a conviction for lglary. Raymond vState55 Ws. 2d 482

(2) Thetreble damages requirement under $lipapplies in 198N-W.2d 351

; : . A bumglary is completed after a door is pried open and entry made. It is no defense
any wrongful death action under 895.03based on aiolation thatthe defendant changed his mind and started to leave the scene when arrested.

specifiedin sub.(1). Moronesv. State61 Ws. 2d 544213 N.w2d 31
History: 1981 c. 78 Hiding in the false ceiling of the mentoom, perfected by false pretenses and
fraud, rendered an otherwise lawful entrance into a restaurant unlawful. Levesque

943.07 Criminal damage to railroads. (1) Whoever V. State63Ws.2d 412217 N.W2d 317

i i In a prosecution for bgtary where a defendant is chad withunlawful entry with
intentionally causes damage evho causes another person t(l)ntentto committhe felony of criminal damage to property exceeding $1,000, the ele

da}mage,tamper change or destroy any _ra"road trashyitch, mentsof the crime are: (1) intentional entry obailding, (2) without permission, (3)
bridge, trestle, tunnel or signal or any railroad property used Wwith the intent at time of entry to commit criminal damage to prop@iyntending

providing rail services, which could cause iajury, accident or that”,‘le damaﬁe exlceid fl,OOO. G"beft_sfmeﬁ? Wsh-";‘:) 58|7230 N.w2d 8f74 |
; ; f i Failure to allege lack of consent in an information uglary was not a fatal

derailments gu'!ty of a Class A mISdemeanor . #urisdictionaldef%ct. Schleiss. \Btate,71 Wis. 2d 7335;39 N.V32dry68

(2) Whoeverintentionally shoots a firearm at any portion of |n a buglary prosecution, ordinarily once proof of entry is made, théslefen
arailroad train, carcaboose or engirig guilty of a Class A misde dant'sburden to show consent. When a private residence is broken into at night, little
meanor evidenceis required to support an inference of intent to steal.ehddr v State,77

' ) . Wis. 2d 383253 N.w2d 221

(3) Whoever intentionally throws, shoots or propetsy Entry into a hotel lobby open to the public with int¢atsteal is not bgtary.
stone,brick or other missile at any railroad train,,az@boose or Champlinv. State84 Ws. 2d 621267 N.W2d 295(1978).
engine is guilty of a Class B misdemeanor Section939.72 (3) does not bar convictions for possession gfdrigus tools and

. . . urglary arising out of a single transaction. Dumas$tate 90 Wis. 2d 518280
(4) Whoever intentionally throws or deposits any type o .\,\@}.23310(0?. App. 1979),g 8

debrisor waste material on or along any railroad trackigit— Intentto steal is capable bking gleaned from the defendantdnduct and the eir
of-waywhich could cause an injunr accident is guilty of a Class cumstancesurrounding it. State Bowden93 Wis. 2d 574288 N.w2d 139(1980).
B misdemeanor Underthe facts of the case, the defendaethployer did not give the defendant

consento enter the employ&s premises after hours by providing the defendant with
akey to the premises. StateSchantek]120 Ws. 2d 79353 N.w2d 832(Ct. App.
1984).

TRESPASS. Feloniesthat form the basis dfurglary chages include only éénses against per
sonsand property State vO’'Neill, 121 Wis. 2d 300359 N.W2d 906(1984).

. . To negate the intertb steal through the defense of “self-help” repossession of
943.10 BurglarY-_ (1) Whoever intentionally enteesy of the propertystolen from the defendant, the money repossessed must consist of the exact
following places without the consent of the person in lawful posoins and currency owed to him or h&tate vPettit, 171 Ws. 2d 627492 N.w2d

sessiorand with intent to steal or commit a felony in such plac®3(Ct. App. 1992).

History: 1975 c. 3141977 c. 173

i H . As used in sub(2) (d) “battery” applies only to simple batter€onvictions for
1S gu”ty ofa C_Ia_ss c felony'_ bothintermediate battery under s. 940.19 (3) andlavy/battery under sub. (2) (d)
(&) Any building or dwelling; or did not violate double jeopardystate vReynolds206 Ws. 2d 356557 N.W2d 821

. . (Ct. App. 1996).
(b) An enclosed raHr_oad car; or . A firearm with a trigger lock is within the applicable definitioha dangerous
(c) An enclosed portion of any ship or vessel; or weaponunder s. 939.22 (10). StateNorris,214 Ws. 2d 25571 N.w2d 857(Ct.
; Hare App. 1997).

(d) A locked enclosed ago pOI’FIOI’l of a truck or trailer; 0!‘ Sub. (1) requires only an intent to commit a felonyhere is not a unanimity

(e) A motor home or othenotorized type of home or a trailerrequirementhat thejury agree on the specific felony that was intended. Stétans
home,whether or not any person is living in any such home; gper.216 Ws. 2d 213576 N.w2d 285(Ct. App. 1997).

L A nexus between the lglary and the weapon is not requireddararmed biglary
() A room within any of the above. conviction. Being armed is a necessary separate element. That a nexus is not required

i ingir-  doesnot violate due process and fundamental fairness. S@grdaner230 Ws. 2d
(2) Whoeverviolates sub(1) under any of the followingir: 32601 N-W2d 670(Ct App. 1999).

cumstancess guilty of a Class B felony: The defendans violation of the bail jumping statute by making an unauthorized
(a) While armed with a dangerous weapon or a device ar centryinto the initial crime victins premises in violation of the defendaritondwith
tainerdescribed under 841.26 (4) (a)or the purpose of intimidating the victim constituted a felony against persons or property

: . . thatwould support a bgtary chage. State vSemrau, 2000 WI App 5233 Wis.
(b) While unarmed, but arms himself with a dangerous weapas08 608 N.w2d 376
or a device or container described und&d4.26 (4) (awhile still
in the buglarized enclosure; or 943.11 Entry into locked vehicle. Whoeverintentionally

(c) While in the buglarizedenclosure opens, or attempts te@ntersthe locked and enclosed portion or compartment of the
open,any depository by use of an explosive; or vehicleof another withoutonsent and with intent to steal there

(d) While in the buglarized enclosure commits a battery upoffom is guilty of a Class A misdemeanor
aperson lawfully therein. History: 1977 c. 173

(3) Forthe purpose of this section, enimyo a place during the . . .
time when it is open to the general public is with consent, 24312 Possession of burglarious tools. ~ Whoever has in
History: 1977 c. 173332 1995 a. 288 personal possession any device or instrumentalityended,

Stolenitems may be introduced in evidence in agtany prosecution as they tend des!gnedor adapted fOI’. use in breaking intp any deppsjtory
to prove that entry wasiade with intent to steal. AbrahamState47 Ws. 2d 44  designedor the safekeepingf any valuables or into any building

176 N.w2d 349 L . ; .
Since attempted robbergquires proof of elements in addition to those element(gr room, with intent to use such device or InStrumentallty to break

requiredto prove buglary, they are separate and distinct crimes. StdbéWaggio, th a depositorybuilding or room, and to steal therefrom, is
49 Wis. 2d 565182 N.W2d 466 guilty of a Class E felony
The state need not prove that the defendant knew his entry was without consefifistory: 1977 c. 173
Hanson vState_52 Ws. 2d 396190 N.w2d 129 . . homemade key used to open parking meters is@abiaus tool. Perkins.v
The unexplained possession of recently stolen goods raises an inference that{ae,
- " > . 61 Ws. 2d 341212 N.W2d 141
possessaois guilty of theft, and also of bglary if the goodsvere stolen in a bgtary, T : . .
andcalls for an explanation of how the possessor obtained the profEatireaux It is implausible that the defendant would be looking for the home of an aequaint
v. State 52 Wis. 2d 489190 N.W2d 542 ance in order to pick up some artwork while carrying a crovebpair of gloves and
An information is defective ift chages entry into a building with intent to steal apair O,f socks. Hansen 8tate64 Ws. 2d 541219 N'WZd, 246 .
or to commit a felonysince these are ifent ofenses. Champlain tate53 Wis. Section939.72 (3) does not bar convictions for possession gfasigus tools and
2d 751, 193 N.W2d 868 burglary arising out of single transaction. DumasState,90 Wis. 2d 518 280
While intent to steal will not be inferred from the fact of entry alone, additional ciN-W-2d 310(Ct. App. 1.979)- o o )
cumstancesuch as time, nature of place entered, method of, edémtity of the The defendans’ 2 prior convictions for bgtary wereadmissibleto prove intent
accusedeonduct at théime of arrest or interruption, and other circumstances; wittto use gloves, a long pocket knitecrowbar and pillow case as hglarious tools.
out proof of actual losses, can befgignt to permit a reasonable persortémclude  Vanluev. State 96 Ws. 2d 81291 N.W2d 467(1980).
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943.125 Entry into locked coin box. (1) Whoeverinten (@) Whether the owner or occupant acquiescefréwious
tionally enters a locked coin box of another without consent aedtriesby the person or by other persons under similar circum
with intent to steal therefrom is guilty of a Class A misdemeanatances.

(2) Whoeverhas in personal possession any device or instru (b) The customary use, if angf the land by other persons.
mentalityintended, designed or adapted for use in breaking into(c) Whether the owner or occupant represented to the public
breakinto a coin box and to steal therefrom, is guilty of a Class A (d) The general arrangement or design of any improvements

misdemeanor. or structures on the land.

(3) In this section, “coin box” means adgvice or receptacle . .
designedo receive money or any other thing of value. The term. (2) A person has received notice from the owner or occupant

includesa depository box, parking meteending machine, pay Within the meaning of sulglm) (b) (e) or (f) if he or she has been
telephonemo%ey ch);ngingpmach?ne,ecoin—Opgrated phongg?/agﬂt'f'ed personally either orally or in writing, or if the land is

andamusement machine if they are designed to receive money8pted- Land is considered to be posted under this subsection
otherthing of value. ndereither of the following procedures:

History: 1977 c. 173 (a) If a sign at leastllinches square is placed in at least 2 con
spicuousplaces for everd0 acres to be protected. The sign must
943.13 Trespass to land. (1e) In this section: carryan appropriate notice and the name of the person giving the

(a) “Dwelling unit” means a structure or that part of a structureotice followed by the word “owner’f the person giving the
which is used or intended to be used as a home, residence er sleeficeis the holder of legal title to the land andtbg word “occ
ing place by one person or by 2 or m@ersons maintaining a pant”if the person giving the notice is rtbie holder of legal title
commonhousehold, to the exclusion of all others. butis a lawful occupant of the land. Proof that appropsigas

(az) “Implied consent” means conduct or words or both thasprovided in this paragraph were erected or in existence upon the

imply that an owner or occupant of land has given consentRgmisedo beprotected prior to the event complained of shall be
anotherperson to enter the land. primafacie proof that the premises to be protected were posted as

(b) “Inholding” means a parcel of land that is private properfjfOVidedin this paragraph. o _
andthatis surrounded completely by land owned by the United (b) If markings at leastne foot long, including in a contrasting
Statesby this state or by a local governmental unit or any-corfiolor the phrase “private land” and the name of the owaer
binationof the United States, this state and a local governmer{ﬁ&@?%n at least 2 conspicuous places for every 40 acres to be pro
unit. ected.

(c) “Local governmental unit” means a political subdivision of (3) Whoevererects on the land ahother signs which are the
this state, a special purpose district in this state, an instrumentagi@neas or similar to those described in g@ without obtaining
or corporation of the political subdivision or special purptise the express consent of the lawful occupant of or holder of legal

trict or a combination or subunit of any of the foregoing. title to such land is subject to a Class C forfeiture.
(d) “Placeof employment” has the meaning given i181.01 (3m) An owner or occupant may give express consent to enter
(12). or remain on the land fa specified purpose or subject to speci

(e) “Private property” means real property that is not ownéied conditions and it is a violatiaof sub.(1m) (a)or (am)for a
by the United States, this state or a local governmental unit. Personwho received that consent to enterremain on the land
(f) “Undeveloped land” meariand that meets all of the fol for another purpose or contrary to the specified conditions.

lowing criteria: (4) Nothingin thissection shall prohibit a representative of a
1. The land is not occupied by a structure or improvemef@P0r union from conferring with any employee provided such
beingused or occupied as a dwelling unit. conferencas conducted in the living quarters of the employee and

2. The land is not part of the curtilage, or is lyirig in the with the copsent O_f the employee occupants. )
immediate vicinity of a structure or improvement being used or (4m) This section does not apply to any of the following:
occupiedas a dwelling unit. (a) A persorentering the land, other than the residence or other

3. The land is not occupied by a public building. buildingsor the curtilage of the residence or other buildings, of

4. The land is not occupied by a place of employment. anotherfor the purpose of removing a wild animal as authorized

(1m) Whoeverdoes any of the following is subjecta Class under $29.885 (2)(3) or (4). . ‘
B forfeiture: ~ (b) A hunter entering land that is required to be opehdot
(a) Enters any enclosed, cultivated or undeveloped land '8¢ under $29.885 (4T“)°r29'889.(.7m')
anotherother than undeveloped land specifiegar (e) or (f), (c) A person entering or remainilg any exposed shore area
without the express or implied consent of the owner or occupafit.2 Stream as authorized undes@.134 _ _
(am) Enters any land of another that is occupied siywcture  (5) Any authorized occupartf employer—provided housing

usedfor agricultural purposes without the express or implied cofhallhave the right to decide who may entanfer and visit with
sentof the owner or occupant. the occupant in the housing area the occupant occupies.

: ; History: 1971 c. 3171977 c. 173295 1979 c. 321983 a. 4181987 a. 271989
(b) Enters or remains on any land of anotifeer having been , 311993 a. 342486 1995 a. 45451 1997 a. 2481999 a. 9

notified by the owner or occupant not émter or remain on the  Thearrest of abortion protesters trespassingdiéc did not violate the right to
premises, free speech right. State Morn,139 Ws. 2d 473407 N.W2d 854(1987).

; ; : : AdministrativeCode provisions requiring hunters to make reasonafiesfo
(e) Enters or rem.almn undev_e_loped land that is an Inholdmgetrievegame birds killed or injured do not exempt a person from criminal prosecu
of another after having been notified e owner or occupant not tion under sub. (1) (b) farespassing upon posted lands to retrieve birds shot from

to enter or remain on the land. outside the posted area. 64 ABen. 204.

(f) Enters undeveloped private land from an abutting parcel o . . .
landthat is owned by the United States, this state or adosarn 913-14 Criminal trespass to dwellings. Whoeverinter
mentalunit, or remains on such land, after having been notified Bgnally enters thedwelling of another without the consent of
the owner or occupant not to enter or remain on the land. someperson lawfully upon the premises, under circumstances

(1s) In determining whether a person has implied con&enttelgg'srftr?]iggeear;eegggrmvo'(e a breach of the peace, is guilty of a
enterthe land of another a trier of fact shall consider all of the cﬁ:H. i
o X istory: 1977 c. 173
cumstancesxisting at the time the persantered the land,

. . . Criminal trespass to a dwelling is not a lesser includféghse of buylary. Ray
including all of the following: mondv. State55 Ws. 2d 482198 N.w2d 351
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Regardlessf any ownership rights in thgroperty if a person enters a dwelling with intent thereby to deprive the pledgee or other person perma

that is anothés residence, without consent, this section is violated. St&taris, f

186Wis. 2d 533516 N.W2d 533(Ct. App. 1994). nently of the possession of such property S
Enteringan outbuildingaccessory to a main house may be a violation. 62 Atty (d) Obtains title to property of another person by intentionally

Gen.16. deceivingthe person with a false representatidrich is known

. . . to be false, made with intent tiefraud, and which does defraud
943.145 Criminal trespass to a medical facility . (1) In  the person to whom it is made. “False representation” includes a
this section, “medical facility” means a hospital unde&s®33 (2) promisemade withintent not to perform it if it is a part of a false
or a clinic or ofice that is used by a physician licensed urater andfraudulent scheme.
448 and that is subject to rules promulgated by the medical (e) Intentionally fai P
- - ! ) y fails to return any persormmabperty which is
examining board for the clinic or dite that arein efflect on i, i or her possession or under his or her control by virtue of a

November20, 1985' ) ) » ) written lease or written rental agreement, within 10 days after the
(2) Whoeverintentionally enters a medical facility W|th0ut|easeor rental agreement has expired.

the consent of some person lawfully upon the premises, uneer cir (2) DeriTIONs. In this section:
cumstancesending to create or provoke a breach of the peace, 'S(a) “Movable property” is property whose physical location

guilty of a Class B misdemeanor anbe changed, without limitation including electricity and gas,

__(3) Thissection does not prohibit any person from parﬁeipaﬁocumentswhich represent or embody intangible rights, and
ing in lawful conduct in labor disputes unded 63.53 thingsgrowing on, dixed to or found in land. '

History: 1985 a. 56

This provision is constitutional. StateMigliorino, 150 Ws. 2d 513442 N.W2d (am) “Patient” has the meaning given i940.295 (1) (L)
36 (1989). (b) “Property” means all forms of tangible propextether
. ) . real or personal, without limitation including electriciggas and
943.15 Entry onto a construction site or into a locked documentswvhich represent or embody a chose in action or other

building, dwelling or room. (1) Whoever enters the locked jntangiblerights.

or posted construction site or the locked and enclosed building,(c) “Property of another” includgsroperty in which the actor

dwelling ?r r?olm of another Vf‘"ttQOUt the consent 'cl)tf th? ovc\:/lner %a coowner and property ofpartnership of which the actor is a
personin fawiul possession of the premises IS guilty ot a L1ass emperunless the actor and the victim are husband and wife.

misdemeanor. (cm) “Resident” has thmeaning given in €40.295 (1) (p)

(2) ‘I‘n this segtlon._ N ) . (d) “Value” means the market value at the timéheftheft or
_(a) “Construction site” means tsite of the construction, alter y,o .nst 19 the victim of replacing the property within a reasonable
ation, painting or repair of a building, structure or other work. yime after the theft, whichever is less, but if the property stolen is
~ (b) “Owner or person in lawful possessiofithe premises” a document evidencing a chose in actiomther intangible right,
includesa person on whodeehalf a building or dwelling is being valuemeans either thearket value of the chose in action or other
constructedaltered, painted or repaired and the general contraght or the intrinsic value of the document, whichevegrisater
tor or subcontractor engaged in that work. If the thief gave consideration far had a legal interest in, the-sto
(c) “Posted” means that a sign at ledsiriches square mustlen property the amount of such considerationvaifue of such
beplaced in at least 2 conspicuous places for evegcds to be interestshall be deducted from the total value of the property
protected. The sign must carry an appropriate notind the name  (e) “Vulnerable adult” hathe meaning given in 840.285 (1)
of the person giving the notice followed by the word “owner” ife),
the pﬁ_rsrc])nhgiving the notice is ;htle holdz:jog Ie%al ﬁdege land (3) PenALTIES. Whoever violates sulfl):
on which the construction site is locate y the word “oceu . .
pant”if the person giving the notice is rtbe holder of legal title of z(ia()jlgézeAV?rllliJse dgfrrtlgzr?g?perty does not exceed $1,000, is guilty

butis a lawful occupant of the land.
History: 1981 c. 68 (b) If the value of the property exceeds $1,000 but not $2,500,

is guilty of a Class E felony

MISAPPROPRIATION. (c) If the value of the property exceeds $2,500, is guilty of a
ClassC felony

94320 Theft. (1) AcTs. Whoever does any of the following . (d) If the value of the property does not exceed $2,50@and

may be penalized as provided in s(®): of the following C|rcumstances<|§t,|s glunty of a Class D felony:
(a) Intentionally takes and carries awages, transferson 1. The property is a domestic animal; or

ceals,or retains possession of movable property of another with 2. The property is taken from the person of another or from

out the others consent and with intent to deprive the owner pef COrpse; or

manently of possession of such property 3. The property is taken from a building which has been
(b) By virtue of his or her dite, businessr employment, or destroyedor left unoccupied because of physical disastet,

as trustee or bailee, having possession or customypnéy or of Pombingor the proximity of battle; or

a negotiablesecurity instrument, paper or other negotiable writ 4. The property is taken after physical disgsiet, bombing

ing of anotherintentionally uses, transfers, concealsratains or the proximity of battle hasecessitated its removal from a

possessiolf such moneysecurity instrument, paper or writing building; or

without the owne's consent, contrary to his or her authotyd 5. The property is a firearm.

with intent to convert to his or her owse or to the use of any g The property is taken from a patient or residentfataity
otherpe_rson except _the owneA refusal to deliver any Money Or oy program under €40.295 (2)or from a vulnerable adult.
a negotiablesecurity instrument, paper or other negotiable writ (4) USE OF PHOTOGRAPHSAS EVIDENCE. In any action or pro

ing, which is in his or her possession or custody by virtue of h&%edingfor a violation of sub(1), a party may use duly identified

or her ofice, business or employment, or as trustee or bailee, u . . .
demandof the person entitled to receive it, oraguired by law p;??hzu\t,?;gttli%iti? Hgltjogfr %?gguogiﬁéotﬂzrtgr;v;écrgwas the subject

is prima facie evidencef an intent to convert to his or her own us History: 1977 c. 173255 447 1983 a. 1891987 a. 2661991 . 391993 a. 213
within the meaning of this paragraph. 445, 486, ’

c) Having a legal interest in movable pro 'rmyentionall Cross—reference: Misappropriation of funds by contractor subcontractor as
an((jvzlithout c%nser?t takes such propert (?ut g:‘athe osses)s/ior%he see $779.02 (5)
? propérty p ®one person takes property from the person of anathdra 2nd person carries

a pledgee or other person having a supaight of possession, it away the evidence may show a theft from the person under subs. (1) (a) and (3) (d)
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2., either on a theory of conspiracyafrcomplicity Hawpetoss.\State52 Ws. 2d  and by representing that he or she is the individuial aeting with

71,187 N.w2d 823 L PR b -
Theftis a lesser included fense of robbery Moore v State 55 Wis. 2d 1 197 the authorization or consent of the individual is guilty dTlass

N.W.2d 820 D felony.
Attemptedtheft by false representation (signing andtheame to a car purchase History: 1997 a. 101
contract) is not an included crime ofdery (signing the owné&s name to a car title
to be traded in). ‘State Fuller, 57 Ws. 2d 405204 N.W2d 452 %43.205 Theft of trade secrets. (1) Whoever with intent to

Undersub. (1) (d) it is not necessary that the person who parts with property . .
inducedto do so by a false and fraudulent scheme; the person must be deceive §9rlveor withhold from the owner thereof the contobla trade

afalse representation that is part of such a scheme. Schneéted0 Ws. 2d 765  Secret,or with intent to appropriateteade secret to his or her own
211N.W.2d 511. useor the use of another not the ownand without authority of

In abolishing the actiofor breach of promise to mayipe legislature did not sanc i i i
tion either civil or criminal fraud by the breaching party against the property oftg|e owney does any ofhe followmg may be penallzed as prOVIdEd

dupedvictim. Restrictions on civihctions for fraud are not applicable to related crim in sub.(3):
inal actions. Lambert.\State,73 Wis. 2d 590243 N.w2d 524 (a) Takes, uses, transfesnceals, exhibits or retains posses

Sub.(1) (a) should be read in the disjunctive so as to prohibit both the taking of .
the exercise of unauthorized control over property of anoffiee sale of stolen prop agl%n of property of the owner representing a trade secret.

erty is thus prohibited. State @enovay77 Ws. 2d 141252 N.W2d 380 (b) Makes or causes to be made a copy of property of the owner

~ Thestate may not chge a defendant under sii) (a) in the disjunctive by alleg representinga trade secret.
ing that the defendant took and carried away or used or transferredaekson v 2 ) .
State, 92 Wis. 2d 1 284 N.W2d 685(Ct. App. 1979). (c) Obtains title toproperty representing a trade secret or a
Circumstantialevidenceof owner nonconsent was §afent to support a jurg  copy of such property byntentionally deceiving the owner with
Veg"ci: Sf;{g ‘2"6”'1“"99;"‘5' 2d 352298 {T‘t"’t‘.’z‘j ?I33.(1930)' o dobt. starc2fAISE representation which is known to be faisade with intent
B TTATINESATA et 807(Ct. App. 1983) e o EeRh =IE defraud, and which does defraud the petsamhom it is made.
A person may be convicted under s. 943.20 (1) (a) for concealing property andlb@lserepresentation” includes a promise made with intent not to
separately convictefir transferring that propertyState vTappa,127 Ws. 2d 155 performif it is a part of a false and fraudulent scheme.

378N.W.2d 883(1985). 2) In thi S
A violation of sub. (1) (d) does not requipeoof that the accused personally (2) In this section:

receivedproperty State vO’'Neil, 141 Ws. 2d535 416 N.W2d 77(Ct. App. 1987). (a) “Copy” means any facsimile, replica, photograph or other

“Obtainstitle to property”,as used in sub. (1) (d), includes obtaining propert; i i i
undera lease by fraudulent misrepresentation. $tdieado,163 Ws. 2d 789472 Yeproductlomf any property and any notation, drawmg or sketch

N.W.2d 567 (Ct. App. 1991). madeof or from any property
Thefederal tax on a fraudulently obtained airline ticket was properly inclided  (b) “Owner” includes a coowner of the person dgear and a

its value for determining whether thefeise was a felony under sub. (3). State ; ; ;
McNearney175 Ws. 2d 485N.W.2d (Ct. App. 1993). partnershipof which theperson chayed is a membeunless the

Thedefinition of “bailee” under s. 407.102 (1) is not applicable to sub. (1) (b); deP€rSON chagred and the victim are husband and wife.
nitions of “bailment” and are “bailee” discussestatev. Kuhn,178 Ws. 2d 428504 c) “Property” includes without limitation becausessfumer
N.W.2d405(Ct. App. 1993). aticgn) an gb'rg:t material, device, substance, writing, record
Wherethe factual basis for a plea to felony trdges not establish the value of the X Yy | 7 ! D) 4 g, !
propertytaken, the conviction must be set aside and replaced with a misdemeeﬁ%ord'ngﬂrawmg,_ sample, specimen, prototype, model, photo
conviction. State vHarrington,181Wis. 2d 985512 N.W2d 261(Ct. App. 1994). graph, micro—aganism, blueprmt or map, or any copy thereof.

The words “uses™transfers”, “conceals” and “retains possession” in sub. (1) (b) “ P : ; . i
arenot synonyms describing the crime of theft but describe sepafieiees’. A ju (d) X Represe.nf[lng means (;1ISC|OSIng, _embOdymgﬁC,”bmg'
mustbe instructed that there must be unanimous agreement on the manner in wlpicting,containing, constituting, reflecting or recording.
the statute wagiolated. State.\Seymourl83 Ws. 2d 682515 N.W2d 874(1994). w ” ; A

Theft from the person includes theft of a purse from the handle of an occupi cs(e) Trade secret” has the meaning specmed 3d.90 (l)
wheelchair. State vHughes218 Ws. 2d 538582 N.W2d 49(Ct. App. 1998). (EC .

A landlord who failed to return or account for a security deposit ordinarily could (3) Anyonewho violates this section is quilty of a Class E fel
not be prosecuted under this section. 60.A%gn. 1. on( ) y guilty

Statecourt rulings that unauthorized control wasisigit to support @onviction Y. . . . . o
under sub. (1) (d) were not an unlawful broadening of femsé so as to deprivethe  (4) In a prosecution for a violation of this sectiosthll be no

defendandf notice and the opportunity to defend. Hawkinslathews495 F Supp. defensehat the person ci’gud returned or intended to return the

323(1980). propertyinvolved or that the person clyad destroyed all copies
943.201 Misappropriation  of personal identifying made. ) . ) )
information  or personal identification documents. (5) Thissection does not prevent anyone from using skills and
(1) In this section: knowledgeof a general nature gained while employed by the

“ . P » . cownerof a trade secret.
(a) “Personal identification document” means a birth certifi History: 1977 c. 1731983 a. 1891985 a. 2361993 a. 213486 1997 a. 254

cateor a financial transactiooard, as defined in 943.41 (1) Insuranceagencys customer list was not trade secret. Corroon & Blatlosch,
(em). 109Wis. 2d 290325 N.W2d 883(1982).

“ i ifvi i ion” Pricing policies, cost markups or amount of compsud for particular project
(b) Personal Idemlfymg information” means any of the fOIarenot trade secretdMs. Elec. Power Co.. WPublic Service Comnil10 Ws. 2d 530

lowing information: 329N.W.2d 178(1983).
1. Anindividuals name.
2. An individuals address. 943.206 Definitions.  In this section and s943.207 to

3. An individuals telephone numhber 943'29? )
4. The unique identifying driver number assigned to the indi (1)d_ Manufacturer’means a person who transfers sounds to a
vidual by the department of transportation unde&¥48.17 (3ya) €cording. .
4. (2) “Owner” meansthe person who owns sounds in or on a
5. An individual’s social security numher recordingfrom which the transferred recorded sounds are directly

6. An individuals employer or place of employment. or indirectly derived.

. e : Lo . (3) “Performance’meansa recital, rendering or playing of a
o th erggljgygrﬁcatlon number assigned to an individual by hiseriesof words or other sounds, either alone or in combination

i o with images or physical activity

8. The maiden name of an individisathother ~ (4) “Performanceowner” means the performer or performers
9. The identifying number of a depository account, as defingd the person to whom the performer or performers have-trans
in 5.815.18 (2) (e)of an individual. ferred,through a contract, the right to sell recording§a perfor

(2) Whoeverintentionally uses or attempts to use any persorraance.
identifying information or personal identificatiatocument of an (5) “Recording” means a medium on or in which sounds or
individual to obtain credit, moneygoods, services or anythingimagesor both are stored.
elseof value without the authorization or consent of the individual History: 1999 a. 51186
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943.207 Transfer of recorded sounds for unlawful use. (b) Advertises, ders forsale or rent, sells, rents or transports
(1) Whoeverdoes any of the following may be penalized as pra recording of a performance with knowledge that $bends,
videdin sub.(3m): imagesor both from theperformance embodied in the recording

(a) Intentionally transfers, without the consent of the ownetere recorded without the consent of the performance owner
any soundsfirst embodied in or on a recording before Febru (c) Possesses with intent to advertiséerdbr sale or rent, sell,
ary 15, 1972with intent to sell or rent the recording into or ontgentor transport a recording of a performance with knowledge that
which such sounds are transferred émmmercial advantage or the sounds, images or both from the performance embodied in the
privatefinancial gain. recordingwere recorded without the consent of the performance

(b) Advertises, ders for sale or rent, sells, rents or possess@4/ner: _ o _
arecording with knowledge that sounds have been transfatced  (2) (2) Whoever violates sull) is guilty of a Clasé misde
or onto it in violation of par(a). meanorif the person creates, advertisefiers for sale or rent,

(c) Transports a recording within this state for commercig€!lS, rénts,transports or possesses fewer than 1,000 recordings
advantageor private financial gain with knowledge thedunds €mPodyingsound or fewethan 100 audiovisual recordings in
havebeen transferred into or onto the recordingidtation of par  Violation of sub.(1) during a 180-day period, and the value of the
@) recordingsdoes not exceed $2,500.

(b) Whoever violates sulfl) is guilty of a Class D felony if
the person creates, advertise$eisf for sale or rent, sells, rents,
. transportsor possesses fewer thar000 recordings embodying
1. If the person transfers sounds into or onto fewer than 1’O§[@undor fewer than 100 audiovisual recordings in violation of

recordingsor advertises, @érs for sale or rent, sells, rents, poSg, 1, (1) during a 180-day period, and the value of the recordings
sesse®r transports fewer than 1,000 recordings in violation ceeds$2,500.

sub.(1) during a 180—-day period, and the value of the recordlngs(c) Whoever violates subl) is guilty of a Class C felony if the

doesnot exceed $2,500. L person creates, advertisededs for sale or rent, sells, rents, trans

_ 2. Ifthe person transfers sounds on or talithernet in viola  hortsor possesses at least 1,000 recordings embodying sound or
tion of sub.(1), the transferred sounds are never replayet®r atjeast 100 audiovisual recordings in violation of s@bduring
replayedby others from the Internet fewer thai®00 times during 5 180-day periodr if the violation occurs after the person has
a180-day period, and the value of the transferred sounds doesyaeinconvicted under this section.

exceed52,500. ) . L i (3) Underthis section, the number of recordings thpeeson
(b) Whoeveniolates this section is guilty of a Class D felonyentsshall be the sum of the number of times in which each indi
underany of the following circumstances: vidual recording is rented.
1. If the person transfers sounds into or onto fewer than 1,008istory: 1999 a. 51
recordingsor advertises, érs for sale or rent, sells, rents, pos
sesse®r transports fewer than 1,000 recordings in violation 843.209 Failure to disclose manufacturer of record -
sub.(1) during a 180-day period, and the value of the recordintg. (1) Whoever does any of thiellowing for commercial
exceeds$2,500. advantager private financial gaimay be penalized as provided

2. If the person transfers sounds on or toltiernet in viola in sub.(2): ) )
tion of sub(1), the transferred sounds are replaggathers from () Knowingly advertises, &rs for sale or rent, sells, rents or
the Internet fewer than 1,000 timesring a 180-day period, andtransportsa recording that does not contain the name and address
the value of the transferred sounds involved in the violatio?f the manufacturer in a prominent place on the cgaeket or

(3m) (a) Whoever violates this section is guilty of a Class
misdemeanounder any of the following circumstances:

exceeds$2,500. label of the recording.
(c) Whoever violates this section is guilty of a Class C felony (P) Possesses with intent to advertisksrdbr sale or rent, sell,
underany of the following circumstances: rentor transport recording that does not contain the name and

1. If the person transfers sounds imtoonto at least 1,000 addressof the manufacturer in a prominent place on abeer

recordingsor advertises, @drs for sale or rent, sells, rents, pos acketor label of the recording.

sesse®r transports at least 1,000 recordings in violation of sub. (2) (&) Whoever violates sull) is guilty of a Clasé misde
(1) during a 180-day period. meanor if the person advertisededd for sale or rent, sells, rents,

transportor possesses fewer than 100 recordingsolation of

2. If the person transfers sounds on or tolternet in viola b.(1) during a 180—-day period, and the value of the recordings

. s
tion of sub.(1) andthe transferred sounds are replayed by othe %esnot exceed $2.500
from the Internet at least 1,000 times during a 180—day perlodﬁ. (b) Whoever vio]ateé sulfl) is guilty of a Class D felony if

d3' th. the V|tqlat|on occurs after the person has been convictgd o rson advertises, fefs for sale or rent, sells, rents, transports
uncerthis section. or possesses fewer than 100 recordings in violation of Sutur
(4) This section does not apply to: ing a 180—day period, and the value of the recordings exceeds
(a) The transfer by a cable television operator or radielevi  $2,500.
sion broadcaster of any recordsgunds, other than from the (c) Whoever violates sulil) is guilty of a Class C felony if the
soundtrack of a motion picture, intended far in connection personadvertises, dérs forsale or rent, sells, rents, transports or
with, broadcast or other transmission or related uses, or for argiissesseat least 100 recordings in violation of s(b) duringa
val purposes. 180-dayperiod orif the violation occurs after the person has been
(b) The transfer of any video tape or nonvideo audio tapenvictedunder this section.
intendedfor possible use in a civil or criminal action or special (3) Underthis section, the number of recordings thpeeson

proceedingn a court of record. rentsshall be thesum of the number of times that each individual
History: 1975 c. 3001977 c. 1731999 a. 51 recordingis rented.

History: 1999 a. 51
943.208 Recording performance without consent  of
performance owner. (1) Whoeverdoes any of the following 943.21 Fraud on hotel or restaurant keeper or taxicab
for commercial advantage or private financial gain magdved  operator. (1) Whoever does any of the following may be penal
izedas provided in sulf2): ized as provided in sulg3):
(a) Creates a recording of a performance without consent of the(a) Having obtained any beverage, food, lodging or other ser
performanceowner and with intent to sell or rent the recordingvice or accommodation at any campground, hotel, motel, board
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ing or lodging house, or restaurant, intentionally absconds with (2) In addition to sub(l), if the person who incurs the injury
out paying for it. prevails, the judgment in the action may grant any of the fellow

(b) While a guest at any campground, hotel, motel, boarditity:
or lodging house, or restaurant, intentionalgfrauds the keeper  (a) Exemplary damages of not more than 3 times the amount
thereof in any transaction arisiogt of the relationship as guest.undersub.(1) (a)and(b). No additional proof is required for an
(c) Having obtained any transportation service from a taxica#/ardof exemplary damages under this paragraph. Exemplary
operatorjntentionally absconds without paying for the service damagesnay not be granted for conduct that was the subfect

(2) Underthis section, prima facievidence of an intent to ajucf;lgmetnt fg;L\{ir?I?tiont_c)f $943.210r an ordinance adopted in
. i ’ conformity wi at section.
defraudis shown by:

() The refusal of payment upon presentatidren due, and (b) 1. Notwithstanding the limitations of&14.04 reasonable

the return unpaid of any bank check or orikerthe payment of attorneyfees for actions commenced underm].

money, given by any guest to any campground, hotel, motel, 2. Attorneys fees under $99.25for actions commenced

boarding or lodging house, or restaurant, in payment of arfi'derch.799. _

obligationarising out of the relationship as guest. Those facts also(3) Notwithstandingsub.(2), the total amount awarded for

constituteprima facie evidence an intent to abscond without €xemplarydamages and attorney fees may not exceed $300.

payment. (4) At least 20 daysprior to commencing an action, as speci
(b) The failure or refusal of any guesteatampground, hotel, fied in s.801.02 l_Jnder _this secti_on, the plairitiihall r_lotify the

motel, boarding or lodging house, or restauranpdy upon writ ~defendantby mail, of his or her intent thring the action and of

tendemand, the established ajfor any beverage, food, lodg the. acts constituting the.ba5|s for the V|0I_at|on &43.21 The

ing or other service or accommodation actually rendered. plaintiff shall sendhe notice by regular mail supported by it af

. . . . . . davit of service of mailing or by certificate of mailing obtained
(c) The giving of false information on a lodging reglstratlotgrom the U.S. post dite fr%m W?ich the mailing was ?nade. The

f.o.r mor the giv[ng of false information or p(e§enting of false or figulaintiff shall mail thenotice to the defendastlast-known
titious credentials fothe purpose of obtaining any beverage 1 ddresor to the address provided on the check or ortfehe

food, lodging or.credit. o o defendant pays the amount due for the beverage, food, lodging,
(d) The drawing, endorsing, issuing or delivering to any éamgccommodationtransportation or service prit the commenee

ground,hotel, motel, boarding or lodging house, or restaurant, gfentof the action, he or she is not liable under this section.

any check, draft or order for payment of money upon any bank or 5y e plaintiff has the burdenf proving by a preponderance

otherdepositoryin payment of established chasfor any bever ¢ ihe evidence that a violation occurred und@48.21 A con

agi,fopd, I?]dgi?]g or.others'rsgvice ordgccqnhm;]od;tlmnwitr)\g kviction under s943.21is not a condition precedent to bringizy
atthetime that there is not sudient credit with the drawee bank 5o optaining a judgment or collecting that judgment under

or other depository for payment in full of the instrument drawny,s section.

(2m) The refusal to pay a taxicab operator the established ) A person is not criminally liable under®43.30for any
chargefor transportation service provided by the operetmstt ¢yl action brought in good faith under this section.
tutesprima facie evidence of an intent to abscond without pay (7) Nothingin this sectioprecludes a plainfifrom bringing

ment. . . . the action under cf799if the amountclaimed is within the juris
(3) Whoeverviolates this section: dictional limits of 5.799.01 (1) (d)
(a) Is guilty of a Clas#&\ misdemeanor when the value of any History: 1991 a. 651995 a. 160

beverage, food, lodging, accommodatitsansportation or other

serviceis $1,000 or less. 943.215 Absconding without paying rent. (1) Whoever

(b) Is guilty of a Class E felony when the value of any bevdiavingobtained the tenancgs defined in s704.01 (4) of resk

age,food, lodging, accommodation, transportation or other séfential property he or she is entitled to occpjaytentionally
vice exceeds $1,000. abscondsvithout payingall current and past rent due is guilty of

(4) (a) In additionto the other penalties provided for violatiorf® Class A misdemeanor . .
of this section, a judge may order a violatopy restitution under __ (2) A person has a defenteprosecution under sufi) if he
5.973.20 A victim may not be compensated under this sectié}] she has provided the landlord with a security deposit that equals
ands.943.212 or exceeds the amount that the person owes the landlord regarding
. L . . . . . _rentand damage to property
(b) This subsection is applicable in actions concerning viola 3) A h def t i der(suli
tions of ordinances in conformity with this section. .(.) person has a defense to prosecution under(sy, .
. . within 5 days after the day he or she vacates the rental premises,
_ (5) A judgment may not be entered for a violatithis se€  po o she pays all curreand past rent due or provides to the fand
tion or fora violation of an ordinance adopted in conformity witly 4 in writing, a complete and accurate forwarding address.
enthe existence of a defense under gRpor as
this section, regarding conduct that was the subjezjudgment (4) Whenth . f a def der apor (3) h

Inﬁligg:::g li);sT_q%%%a?g%gleiggffgé11553 1995 2. 160 beenplaced in issue bthe trial evidence, the state must prove
’ beyonda reasonable doubt thae facts constituting the defense

943.212 Fraud on hotel or restaurant keeper or taxicab do not exist in order to sustain a finding of guilt under .
operator; civil liability . (1) Any person who incurs injuryto  (5) Subsectior{1) does not apply to any tenant against whom
his or her business or property as a result of a violation®fa21  acivil judgmenthas been entered for punitive damages because
may bring a civil action against any adult or emancipated min#t€ tenant left the premises with unpaid rent.

who caused the loss for all of the following: History: 1989 a. 336

(a) The retail value of the beverage, food, lodging, accommg,

\ ; S : A 3.22 Use of cheating tokens. Whoever obtains thgrop
dation, transportation or service involved in the violation. A pe‘lérty or services of another by depositing anything which he or she

sonmay recover under this paragraph only ifineshe exercises y,qsis not lawful money or an authorized token in any recep

duediligence in demanding paymefot the beverage, food, 1089 (4cle used for the deposit of coins or tokens is subjecClass
ing, accommodation, transportation or service. C forfeiture.

(b) Any property damages not covered under (par History: 1977 c. 173
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943.225 Refusal to pay for a motor bus ride. (1) Inthis hold an evidentiary hearing to determine the value of the vistim’
section,“motor bus” haghe meaning specified in340.01 (31) pecuniaryloss resulting from the fefnse.

(2) Whoeverintentionally enters a motdius that transports  History: 1977 c. 1731987 a. 3491989 a. 3591993 a. 92

f : To sustain a convictiofor operating a car without the owfgrconsent, it is not
personsfor hire and refuses to paylthout dela-VUpon demand necessaryhat the driver be the persamo actually took the cafEdwards vState,

of the operator or other person in d@of the motor bus, the pre 46wis. 2d 249174 N.w2d 269
scribedtransportation fare is subject to a Class E forfeiture. Leavinga vehicle becausef the threat of imminent arrest is involuntary relin
History: 1987 a. 171 quishmentnot abandonment under sub. (2). Stat®lson,106 Wis. 2d 572 317
N.W.2d 448(1982).
. . i Restitutionunder sub. (6) (b) is analyzed in the same manner as restitution under
943.23 Operating vehicle without owner 's consent.  thegeneral statute, s. 973.20. A defendant is entitled to a hearing, although it may
(1) In this section: beinformal, to challenge thexistence of damage to the victim, as well as the amount
. : . . of damage. If damage results from a criminal episode in which the defendant played
(a) “Drive” means the exercise of physical control over thanypart, the defendant is jointly and severally liable in restitutiotif@amount of
speedand direction of a vehicle while it is in motion. damages State vMadlock,230 Ws. 2d 324602 N.Wod 104(Ct. App. 1999).
i i . Sub.(1r) is applicable if the taking of the vehicle is a substantial factor in the vic
(b) “Major part of a vehicle” means any of the following: tim's death. A substantial factor is not only the primary or immediate chuse,
1. Th nain includesother significant factors. StateMiller, 231 Ws. 2d 447605 N.W2d 567
. € engine. (Ct. App. 1999).

2. The transmission.
3. Each door allowing entrance to or egress from the pass8A3.24 Issue of worthless check. (1) Whoever issueany

ger compartment. checkor other order for the payment of not more than $1,000
4. The hood which, at the time of issuance, he or she intends shall not be paid
5' The riIIe' is guilty of a Class A misdemeanor
6. E hgb ) (2) Whoeverissues any single check or other order for the

- =ach bumper paymentof more than $1,000 or whoever within a 15—-day period

7. Each front fender issuesmore tharone check or other order amounting in the aggre
8. The deck lid, tailgate or hatchback. gateto more than $1,000 whicht the time of issuance, the person
9. Each rear quarter panel. intendsshall not be paid is guilty of a Class E felony
10. The trunk floor pan. (3) Any of the following is prima facie evidence that the-per

11. The frame orin the case of a unitized bodiyesupporting sonat the time he or she issued the checitteer order for the pay

structurewhich serves as the frame. mentof money intended it should not be paid:

12. Any part not listed under subdsto11. which has a value (a) Proof that, at the time of issuance, the person did not have
exceeding$500 ’ ' anaccount with the drawee; or

“ " : . . — (b) Proof that, at the timef issuance, the person did not have
of é\%)y 3 Ft)ﬁgaé%n'trr‘glll;dc?gigﬁﬁ'ecﬁle?gsnslggﬁiogu?ritai(r:]t'\r;ag't?gﬁufficientfunds or credit with the drawee and that the person failed

vithi ft ivi tice of t ish t
(1g) Whoeverwhile possessing a dangerous weapontgnd W; LEeBghaglskaore(;trheecre(l)vrlggr.ngrlce of nonpayment or dishonor to
the use of, or the threat of the use of, force or the weapon agaﬁl% §

: . ; ; c) Proof that, when presentment was made within a reason
gcv?‘tgﬁgStueiﬂgoc?fa;l)gzzis;glgsh'CIe without the consent of the(labletime, theperson did not have didient funds or credit with
Y the drawee and the person failed within 5 days after receiving

har(r%r'::)) a‘(}‘gﬁg;’gé’&ﬁ@tgfasgggsgé %Tgn(;/a;r?dezhglrlegé Sb:n‘igcnecg}iceof nonpayment or dishonor to pay the check or other order
to not less than 10 years of imprisonment, unless the sentencj #) This section does not apply to a postdated check or to a

courtotherwise provides. If the court places the person on pro%! ckgiven for a past consideration, except a payroll check.

tion or imposes a sentence less than the 10-year presumptiyé>) (&) In additionto the other penalties provided for violation
minimum sentence, it shall place its reasons for doing so on l‘PIé is section, a judge may order a violatopay restitution under

record. $.973.20
(1r) Whoever violates sub.(1g) and causes the death of (b) In actions concerning violations of ordinances in confor
anotheris guilty of a Class A felony mity with this section, a judge may order a violator to make restitu
tion under s800.093

(2) Whoeverintentionally takes and drives any vehicle with _
outthe consent of the owner is guilty of a Class D felony (c) If the court orders restitution under pg).and(b), any

3) Wh ntentionally dri t higieh- amountof restitution paid tahe victim under one of those para
out(trze cor?segr?trlgfetﬂéogv%n)ér i”svgﬁiﬁ;%ge&?:siné ¥(ae|ony graphsreduceghe amount the violator must pay in restitution to

thatvictim under the other paragraph.
(4m) Whoeverknows that the owner does not consent to thenistory: 1977 c. 1731985 a. 1791987 a. 3981991 a. 3940; 1993 a. 71

driving or operation of a vehicle and intentionadlgcompanies,  The grace period under sub. (3) does not transform the issafmcevorthless
asa passenger in the vehicle. a person while he or she violates kinto adebt for which one may not be imprisoned under Art. I, sec. 16. Locklear

. . . v. State 86 Wis. 2d 603273 N.W2d 334(1979).
(19), (1m), (1r), (2) or (3) is guilty of a Class A misdemeanor Checkscashed at a dog track for the purpose of making bets were void gambling

(5) Whoeverintentionally removes a major part of a vehiclgontractsunder s. 895.055 and coutit be enforced under this statute although

; ; i turnedfor nonsuficient funds. State.\Gonelly 173 Ws. 2d 503496 N.W2d 671
without the consent of the owner is guilty of a Class E felony App. 1992).

Whgevefintentionally removes any Othe.r partaamponent ofa . Thedistinction between present and past consideration under sub. (4) is discussed.
vehiclewithout the consent of the owner is guilty of a Class A mistatev. Archambeau187 Wis. 2d 501523 N.W2d 150(Ct. App. 1994).

demeanor. Eachdifferent groupf checks totalling more than $1,000, issued during the 15 day
. - . " . _period,may be be theasis for a separate cgarunder sub. (2). StateWubbard,
(6) (a) In this subsectiorfpecuniary loss” has the meaning206 wis. 2d 650558 N.W2d 126(Ct. App. 1996).

describedn s.943.245 (1)

(b) In addition to the other penalties provided for violation §#43.245 Worthless checks; civil liability . (1) In this see
this section, a judge may require a violator to pay restitution to @®n, “pecuniary loss” means:
on behalf of a victim regardless of whether the violator is placed (a) All special damages, but not general damages, including,
on probation under 9€73.09 If restitution is ordered, theourt without limitation becausef enumeration, the money equivalent
shall consider the financial resources dntilire ability of the vie  of loss resulting from property taken, destroymaken or other
lator to pay and shall determine the method of payment. thgon wise harmed and out-of-pocket losses, such as medical expenses;
applicationof any interested partyhe court may schedule andand
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(b) Reasonable out—of-pocket expenses incurred by the victim(b) In violation of the security agreement, fails or refuses to
resulting from the filing of chaes or cooperatinip the investiga  pay over to the secured party the proceeds fronséhe of prop
tion and prosecution of thefehse under €943.24 erty subject to a security interest.

(1m) Any person whdncurs pecuniary loss, including any (3) It is prima facie evidence of an intent to defraud within the
holderin due course of a check or orderay bring a civil action meaningof sub.(2) (a)if a person, with knowledge that the secu

againstany adult or emancipated minor who: rity interest exists, removes or sells the propeitijout either the
(a) Issued a check or order in violation 0943.240r sub(6); consenbf the secured party or authorization by the security agree
and mentand fails within 72 hours after service of written demand for

(b) Knew should have known or recklessly disregarded the return of the property either to return it or the event that
factthat the check or order was drawn on an account that did FRfEI'nis not possible, to make full disclosuretie secured party
exist, was drawn on an account with inficient funds or was Of all the information the person has concerning its disposition,
otherwiseworthless. locationand possession.

(2) If the person who incurs the loss prevails, the judgment in (4) In this section “security interest” meansiaterest in prop
the action shall grant monetary relief for all of the following: ~erty which securepayment or other performance of an obliga

(a) The face value of whatever checks or orders were invowgg'(r:]lzr‘i‘tsyeiﬁtjergst?gégimggt;ara(;/?r:rlse;k;i t?]gerzzrrrs]izt d‘g;g;'lg?eéhe

(b) Any actual damages not covered under (@r the security agreement as the person in whose favor there is-a secu

(c) 1. Exemplary damages of not more than 3 times the amopf interest orin the case of an assignment of which the debtor
underpars.(a) and(b). _ _ hasbeen notified, the assignee.

2. No additional proof is required for an award of exemplary (5) In prosecutions for violation of sulf2) arising out of
damagesunder this paragraph. transfersof livestock subject to a security agreement in violation

(d) Notwithstanding thémitations of s:799.250r814.04 all  of the terms of the security agreement, evidence thalehtor
actualcosts of the action, including reasonable attorney fees. \yho transferred the livestock signed or endorsed any writing aris

(3) Notwithstandingsub. (2) (c) and (d), the total amount ing from the transaction, including a check or draft, which states
awardedfor exemplarydamages and reasonable attorney fedsatthe transfer of the livestock is permitted by the secured party
may not exceed $500. establishes rebuttable presumption of intent to defraud.

(3m) Any recovery under this section shall be reduced by theHistory: 1977 c. 1731979 c. 1441993 a. 486

it i It is not necessary that a secuiitierest be perfected by filing to support a convic
gﬂqdogj?n;rg%overed as restitution for the samevater $s800.093 tion under this section. StateTew, 54 Ws. 2d 361195 N.w2d 615

. X . . “"Removal”under sub. (2) (a) refers to a permanent change in situs, not necessarily
(4) At least 20 dayprior to commencing an action, as speciacross state lines. A showing of diligencetiy secured party in seeking the secured

fied in 5.801.02 under this section, the plairitihall notify the ~Propertyis not required. JamesonState,74 Wis. 2d 176246 N.w2d 501
defendantby mail, of his or her intent to bring the action. Noticg, % (1s pounconstiutonaly vague, Liens werdetive as enoumbrenoeson

of nonpayment or dishonor shall be sent by the payee or holdes@in.w2d 767(1979).

the check or ordeto the drawer by regular mail supported by an

affidavit of service ofmailing or by a certificate of mailing 943.26 Removing or damaging encumbered real prop -
obtainedfrom the U.S post ofice from which the mailing was erty. (1) Any mortgagor of real property or vendee under a land
made. The plaintif shall mail the notice to the defendantist- contractwho, without the consent of the mortgagee or vendor
knownaddress oto the address provided on the check or ordeftentionallyremoves or damages the real property so as to sub

If the defendant pays the check or order prigh®ecommence  stantiallyimpair the mortgageg’or vendois security is guilty of
mentof the action, he or she is not liable under this section. 3 Class A misdemeanor

(5) Theplaintiff has the burdeof proving by a preponderance  (2) If the security is impaired by more than $1,000, the -mort
of the evidence that a violation occurred undé#8.24or that he - gagoror vendee is guilty of a Class E felony
or she incurred a pecuniary loss as a resiulbe circumstances = History: 1977 c. 173
describedn sub.(6). A conviction under 9£43.24is not a condli
tion precedent to bringingn action, obtaining a judgment orcol 943.27 Possession of records of certain usurious
lecting that judgment under this section. loans. Any person who knowingly possesses any writing repre
(6) (@) In this subsection, “past consideration” does naentingor constituting a record ofchage of, contract fomreceipt
includework performedfor which a person is entitled to a payrollof or demand for @ate of interest or consideration exceeding $20
check. upon $100 for one year computed upon the declining principal
(b) Whoever issues any check or other order for the paym&ajanceof the loan, use or forbearance of mgrggods or things
of money given for a past consideratihich, at the time of in action or upon the loan, use or sale of credit is, if the rate-is pro
issuancethe person intends shall not be paid is liable under tHithited by a law other than this section, guilty ofkass E felony

section. History: 1977 c. 1731979 c. 168
(7) A person is not criminally liable under313.30for any . _
civil action brought in good faith under this section. 943.28 Loan sharking prohibited. (1) Forthe purposes of
(8) Nothingin this sectiorprecludes a plainfifrom bringing this section: . . . .
the action under ci799if the amountclaimed is within the juris (&) To collect an extension of credit means to induce in any way
dictional limits of 5.799.01 (1) (d) any person to make repayment thereof.
History: 1985 a. 1791987 a. 3981989 a. 311993 a. 71 (b) An extortionate extension of credit is any extension of

creditwith respecto which it is the understanding of the creditor
943.25 Transfer of encumbered property . (1) Whoever, andthe debtor at the time it is made that delay in making repay
with intent to defraud, conveys real property which he or sheentor failure to make repayment could result in the use of vio
knowsis encumbered, without informing the grantee of the-exiknceor other criminal means to cause harm to the perspaota

tenceof the encumbrance is guilty of a Class E felony tion or property of any person.
~ (2) Whoeverwith intent to defraud, does any of the following (c) An extortionate means is any means which involves the
is guilty of a Class E felony: use,or an expressr implicit threat of use, of violence or other

(a) Concealsremoves or transfers any personal property riminal means to cause harmttee person, reputation or property
which he or she knows another has a security interest; or of any person.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/943.24
https://docs.legis.wisconsin.gov/document/statutes/1999/943.24
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/799.25
https://docs.legis.wisconsin.gov/document/statutes/1999/814.04
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/800.093
https://docs.legis.wisconsin.gov/document/statutes/1999/973.20
https://docs.legis.wisconsin.gov/document/statutes/1999/801.02
https://docs.legis.wisconsin.gov/document/statutes/1999/943.24
https://docs.legis.wisconsin.gov/document/statutes/1999/943.245(6)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.24
https://docs.legis.wisconsin.gov/document/statutes/1999/943.30
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20799
https://docs.legis.wisconsin.gov/document/statutes/1999/799.01(1)(d)
https://docs.legis.wisconsin.gov/document/acts/1985/179
https://docs.legis.wisconsin.gov/document/acts/1987/398
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/71
https://docs.legis.wisconsin.gov/document/statutes/1999/943.25(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/943.25(2)
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/144
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/courts/54%20Wis.%202d%20361
https://docs.legis.wisconsin.gov/document/courts/195%20N.W.2d%20615
https://docs.legis.wisconsin.gov/document/courts/74%20Wis.%202d%20176
https://docs.legis.wisconsin.gov/document/courts/246%20N.W.2d%20501
https://docs.legis.wisconsin.gov/document/courts/86%20Wis.%202d%20695
https://docs.legis.wisconsin.gov/document/courts/273%20N.W.2d%20767
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1977/173
https://docs.legis.wisconsin.gov/document/acts/1979/168

943.28 CRIMES—PROPERTY Updated 99-00Wis. Stats. Database 12

(2) Whoevermakes any extortionate extension of credit, or (b) By threatening the imminent use of force against the person
conspiredo do so, if one omore of the parties to the conspiracyf the owner or of anothavho is present with intent thereby to
doesan act to déct its object, is guilty of a Class C felony compelthe owner to acquiesce in tteking or carrying away of

(3) Whoeveradvances money or properiyhether as a gift, the property

asa loan, as an investment, pursuant fmaenership or profit— (2) Whoeverviolatessub.(1) by use or threat of use of a dan
sharingagreement, or otherwise, for the purpose of madiigr gerousweapon, a device or container describeder s941.26
tionateextensions of credit, is guilty of a Class C felony (4) (&) or any article used or fashioned in a manner to lead the vic

(4) Whoeverknowingly participates in any way in the use ofim reasonably to believe that it is a dangerous weapon orasuch
any extortionate means to collect or attempt to collectextgn ~ deviceor container is guilty of a Class B felony
sion of credit, or to punish any person for the nonrepayment (3) In this section “owner” means a person in possession of
thereof,is guilty of a Class C felony propertywhether the persampossession is lawful or unlawful.
History: 1977 c. 1731995 a. 225 History: 1977 c. 1731979 c. 14; 1993 a. 4861995 a. 288
An extortionate extension ofedit under sub. (1) (b) is not restricted to the original While a person who by use of force or a gun seeks to repossess for himself specific
extensiorof credit, but includes renewals of loans. StatBreen208 Ws. 2d 290  propertythat he owns, and to which he has the present right of possession, might not
560N.W.2d 295(Ct. App. 1997). havethe intention to steal, the taking of money from a debtdoitme to pay a debt
is robbery unless the accused can trace his ownership to the specific coins and bills
- . in the possession of the debt@&dwards vState49 Ws. 2d 105181 N.W2d 383
943'30 Threats to Injure or a(.:cuse of C.“me' (1) Who._ Sinceattempted robbemequires proof of elements in addition to those elements
ever,either verballyor by any written or printed communication requiredto prove buglary, they are separate and distinct crimes. StaBiaggio,
maliciouslythreatens to accuse or accuses another of any @arime9 Wis. 2d 565182 N.w2d 466

i ini It is error not to instruct on the allegations that the defendant was armed and that
offense,or threatens or cpmmlts any injury to the. person, prqper%attempted to conceal higentity, but it is harmless error where the facts are uncon
businessprofession, calling or trade, or the profits and inc@Me troverted. Claybrooks vState50 Wis. 2d 79 183 N.W2d 139

any business, profession, calling or trade of anotivéh intent Ona chage of armed robbershe court should instruct as to the definition of a dan
therebyto extort money or any pecunisaglvantage whatevesr ~ gerousweapon, but the errds harmless where all the evidence is to tiiecethat

s efendant had a gun. ClaybrookState 50 Ws. 2d 87 183 N.W2d 143
with intent to compel the person so threatened to do any act ag e evidence is clear that the defendant was armed, the court need not submit a

the persons will or omit to do any lawful act, is guilty of a Classverdictof unarmed robberyKimmons v State 51 Ws. 2d 266186 N.W2d 308

D felony An information chaging armed robberig void if it fails to allege the use or threat
(2) Whoever violates sub.(l) by obstructing, delaying or ﬁf.\f;\)/.rggé%gvercome the ownerresistance. ChamplainState53 Ws. 2d 751193

affectingcommerce or business or the movement of any adicle Thettisa lesser included feise of the crime of robberBoth require asportation.

commodity in commerce or business is guilty of a Class D felorjoorev. State55 Ws. 2d 1 197 N.W2d 820

. . f Takinga pouch from the victim by force and in such a manner as to ovessgme

(_3) WhoeVeN'O_IateS sub(l) by attempting to 'nﬂue_nce any physicalresistance or power of resistance constituted robbery and not thefsunder
petit or grand jurqgrin the performance of his ber functions as 943.20. Walton v State 54 Ws. 2d 36218 N.W2d 309
such,is guilty of a Class D felony Whena victim testified that defendastaccomplice held an object to his throat

. . . while the defendant took money from his person and the defendant testified that no

(4) Whoeverviolates sub(1) by attemptingo influence the robherywhatsoever occurred, the jury was presented with no evidence indicating that

official action of any public dicer is guilty of a Class D felor_]y arobbery absent the threat fofce had occurred, and it was not error to deny the
. . o " efendant'sequest for an instruction on theft from a person. Std&ewersf6 Ws.

(5) (a) In this subsection, “patient health care records” has thess 224 N.W2d 206

meaninggiven in s146.81 (4) Whena defendant lost money to a dice cheat and thereafter recovered a similar

; : ;o amountat gunpoint, the jury could convict despite the defenslataim that the bills
(b) Whoeveyorally or by any written or printed communica recoveredvere those lost. Austin $tate86 Ws. 2d 213271 N.W2d 668(1978).

tion, maliciously uses, or threatens to use, the pdtiesithcare  syp.(1) states one feinse that may be committed by alternate means. The jury
recordsof another person, with intent thereby to extort money orsproperiyinstructed in the disjunctive on the force element. MansState,101

any pecuniary advantage, or with intent to compel the person\gﬁlrricjagrlc?b?)(();rlchIZ\rﬂzgeﬁz(iz?:r)él and probable consequence of rolivench
threatenedo do any act against the persowill or omit to do any case,an aider and abettor need iave had actual knowledge that the principals

lawful act, is guilty of a Class D felony would be armed. State ey, 119 Ws. 2d 591350 N.W2d 622(1984).
History: 1977 c. 1731979 c. 10; 1981 c. 18; 1997 a. 231 If the defendant commits a robbery while merely possessing a dangerous weapon,
Commencemenaf a threat need not occur inistlonsin tosupport an extortion  the penalty enhancer under s. 939.63 is applicaBlate vRobinson 140 Ws. 2d
chargevenued in Visconsin. State.\Kelly, 148 Ws. 2d 774436 N.w2d 883(Ct. 673 412 N.w2d 535(Ct. App. 1987).
App. 1989). A defendant lackof intent to make a victim believe the defendant is armed is irrel
A threat to falsely testify unless paid, in violation of criminal iava threat to prep ~ €vantin finding a violation of sub. (2); if the victimbelief that the defendant was
erty within the purview of sub. (1). StateManthey169Wis. 2d 673487 N.w2d ~ armed is reasonable, that is enough. Statkibanks173 Ws. 2d 1 496 N.W2d

44 (Ct. App. 1992). 96 (Ct. App. 1992). ' - .
Extortion is not a lesser includedise of robbery Convictions for both is not ~_ Extortion is not a lesser includedrerfise of robbery Convictions for both is not
precluded. State Dauer174 Wis. 2d 418497 N.W2d 766(Ct. App. 1993). precluded. State Dauer174 Ws. 2d 418497 N.W2d 766(Ct. App. 1993).

A threat to one educatiorconstitutes a threat to osgirofession under sub. (1),  This statute does not require a specific intent that property that is demanded actu
anda threat to terminate promised financial support could constitute a threat-to praly be transferred. StateWoss,205 Ws. 2d 586556 N.W2d 433(Ct. App.1996).

erty. State vKittilstad, 231 Ws. 2d 245603 N.W2d 732(1999). Asportation,or carrying awayis an element of robberyhe asportation require
A claim under this section is governed by 6-year limitation period under s. 893rB8ntprovides a bright line distinction between attempt and robb@here is no
(1) (a). Elbe vWausau Hosp. Cented06 F Supp. 14911985). exception for an automobile that is entered by force, but cannmibled by the

defendant. State vJohnson207 Ws. 2d 240558 N.W2d 375(1997).

. . Letting Armed Robbery Getway: An Analysis of Visconsins Armed Robber
943.31 Threats to communicate derogatory informa - Statme,g@oodstem_ 198,'8 WLR y591_ y y

tion. Whoever threatens to communicate to anyone information,

whethertrue or false, which would injure the reputation of th@43.34 Receiving stolen property . (1) Except as provided
threatenecpersonor another unless the threatened person-tranmders.948.62 whoever intentionally receives or conceals stolen
fers propertyto a person known not to be entitled to it is guilty ofropertyis guilty of:

aClass E felony (a) A Class A misdemeangf the value of the property does
History: 1977 c. 173 not exceed $1,000.
A threat to injure a managdsrreputation unless a job idered violated thisec ’ .

tion. State vGilkes,118 Ws. 2d 149345 N.W2d 531(Ct. App. 1984). (b) A Class E felonyif the value of the property exceeds

o $1,000but not more than $2,500.

943.32 Robbery. (1) Whoever with intent to steal, takes (c) A Class C felonyif the value of the property exceeds
propertyfrom the person or presence of tvener by either of the $2,500.
following means is guilty of a Class C felony: o (2) In any action or proceeding for a violation of s(b), a

(a) By using force against the person of the owner with intepérty may use duly identified and authenticated photographs of
therebyto overcome his or her physical resistance or physigglopertywhich was the subject of the violation in lieu of produc
powerof resistance to the taking carrying away of the property; ing the property
or History: 1977 c. 1731987 a. 266332 1991 a. 39
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Thefact that sequentiallieceived stolen property was purchased for a lump sum (f) Falsely makes or alters a certified abstradttief to real
is an insuficient basis to aggregate the valuelwd property; the crime of receiving estate

stolenproperty does not require payment. Stat8praggin,71 Wis. 2d 604239 )
N.W.2E1)29p7,r[y a pay pragg 4 History: 1977 c. 173

A defendant convicted of fgery (uttering) under sub. (2), may be sentenced to:

. . - . (1) A prison term not to exceed 10 years; (2) a fine of not more than $5,000; (3) both
943.37 Alteration of property _'de_nUﬁcatlon marks_. aprison term and a fine; (4) probation in lieu of all punishment; (5) probation coupled
Whoeverdoes anyf the following with intent to prevent the iden with a fi|r|1e; or (6) rIJrobation_With conditions, which maK includc? _restitlétion;hbut no
iE ot ; ; ; ; statuteallows a trial court to impose restitution or any other condition when the statu
tlflcatlorT of the property involved is guilty of a Class A mISdetory penalty rather than probation is selected. Spann&tate,70 Wis. 2d 362234
meanor: N.W.2d 79.

(1) Alters or removes any identification maok any log or Ratification,waiver and estoppel regardingded signatures is discussed. InMat

. A ter of Estate of Alexander5 Ws. 2d 168248 N.W2d 475
otherlumber without the consent of the owner; or Acceptance or cashing of a f@d check i:ot an element of uttering under sub.

(2) Altersor removes any identification maflom any recep (2). Little v. State85 Ws. 2d 558271 N.W2d 105(1978).

tacleused by the manufacturer of any beverage; or Drosecuionas ascralion 10 crge Undor & 04541 or 43 SBIAck\ S1Io9S W,
(3) Alters or removes anynanufactures identification num 24287, 286 N.w2d 563(1980). T o '
beron personal property gossesses any personal property with Signedreceipts for bogus magazine subscriptions constitutgérpeven though
knowledge that the manufacturer identification number has thedefrauded subscriber did not specifically rely on the receipt. BtBtevis,105
. T U9 wis, 2d 690 314 N.W2d 907(Ct. App. 1981).
bfeenremO\;ed oalttergtﬁ.thPossessflorl Ofesz'gr n:_?re tS_ImIlal’ ItemsTheabsence of a makKersignature dighot immunize the accused from the crime
Ol personal propertwi € manuractures identrication num  of uttering a foged writing. State vMachon,112 Ws. 2d 47331 N.W2d 665(Ct.
. . . . pp. ]
beraltered or removed is prima facie evidenckrafwledge of the A » 198_?_) oned st - omated tel . itutes Ut
; ; ; ot epositinga foged instrument into an automated teller machine constitutes-“utter
alterationor removal and of aimtent to prevent identification of ing” under sub. (2). State Yolliver, 149 Ws. 2d 166440 N.W2d 571(Ct. App.
the property 1989).
; Whethera writing is a negotiable instrument and whether the conduct of the vic
(4) Alters or re_move$ livestock brands, recorded under tﬁhswhen presented with the writing was negligent is irrelevant to whether the writ
95.11, from any animal without the owrigrconsent, or possessesngswere within the terms of sub. (1) (a). StatBerry215Wis. 2d 696573 N.W2d

any livestock with knowledge that the brand Heeen altered or 872(?t 2/;%9- 1997t); et ) ¢ of subthédthe dnd cwith
H up. 0€es not Incorporate the requirement or su e naer act wi
removedwithout the ownes knowledge or consent. intentto defraud. State.\Shea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).

History: 1973 c. 2391977 c. 173

“Similar” under (3) means comparaldesubstantially alike. State Mamilton, . L L
146Wis. 2d 426432 N.W2d 108(Ct. App. 1988). 943.39 Fraudulent writings. Whoeverwith intent to injure

or defraud, does any dffie following is guilty of a Class D felony:

943.38 Forgery. (1) Whoeverwith intent to defraud falsely (1) Beinga director officer, manageragent or employee of
makes or alters a writing or object of any of the following kindany corporatioror limited liability company falsifies any record,
sothat it purports to have been made by anptreat another time, accountor other document belongirig that corporation or lim
or with different provisions, or by authority of one who diot ited liability company by alteration, false entoy omission, or
give such authorityis guilty of a Class C felony: makes circulatesor publishes any written statement regarding the

(a) A writing or object whereby legal rights or obligatiare CcOrporationor limited liability company which her she knows
createdterminated or transferred, or awyiting commonly relied 1S false; or
uponin business or commerciahnsactions as evidence of debt (2) By means of deceit obtains a signature to a writing which

or property rights; or is the subject of fayery under s943.38 (1) or
(b) A public record or a certified or authenticated ctsmreof; (3) Makes a false written statement with knowletigt it is
or falseand with intent that it shall ultimately appearhave been

(c) An ofiicial authentication or certification of a copy of aSignedunder oath.
public record:; or History: 1977 c. 1731993 a. 12

D . . X Sub. (2) does not require proof ofdery. State vWeister 125 Ws. 2d54, 370
(d) An official return or certificateentitled to be received asN.w.2d278(Ct. App. 1985).

evidenceof its contents. . .

(2) Whoeverutters as genuine possesses with intent to utter943.392  Fraudulent data alteration. Whoeveywith intent
asfalse or as genuine any §@d writing or object mentioned in t0 injure or defraud, manipulates or changes any data, as defined
sub.(1), knowing it to have been thus falsely made or altered, isS-943.70 (1) (1) is guilty of a Class A misdemeanor
guilty of a Class C felony History: 1993 a. 496

(3) Whoeverwith intent to defraud, does any of the followindys3 395 Fraudulent insurance and employee benefit

is guilty of a Class A misdemeanor: _ program claims. (1) Whoever knowing itto be false or fraud
(a) Falsely makes or alters any object so that it appears to hakt, does any of the following may be penalizedprovided in

value because of antiquityarity, source or _authorshl_p w_hlah sub.(2):

doesnot possessyr possesses any such object knowing it to have (a) Presents or causes to pesented a false or fraudulent

beenthus falsely made or altered and with intent to transfer it ggim or any proof in support of such claim, togmd under any
original and genuine, by sale or for security purposes; or contractor certificate of insurance: or ’

(b) Falsely makes or alters amyiting of a kind commonly 1y) prepares, makes or subscribes to a false or fraudulent
relied upon for the purpose of identification or recomme”dat'oﬁ'ccount,certificate, didavit, proof ofloss or other document or
or writing, with knowledge that the same may be presentersel

(c) Without consent, places upon any merchandise an identifyt support of a claim for payment under a policy of insurance.
ing label or stamp which is or purports to be that of another crafts (c) Presents or causes to peesented a false or fraudulent
man, tradesman, packer or manufacturer; or claim or benefit applicationpr any false or fraudulent proof in

(d) Falselymakes or alters a membership card purporting to bapportof such a claim or benefit application, or false or fraudu
that of a fraternalbusiness or professional association or of l[ant information which would d&ct a future claim or benefit
labor union; or possesses any such card knowing it to have be@plication,to be paid under any employee benefit program
thusfalsely made or altered and with intent to use it or causeeatedby ch.40.

permitits use to deceive another; or (d) Makes any misrepresentation in or with reference to any
(e) Falsely makes or alters any writipgrporting to evidence applicationfor membership or documentary or other prootifier
aright to transportation on any common carrier; or purposeof obtaining membership in aoninsurance benefit from
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any fraternal subject to ch600to 646, for himself or herseldr  out consent includes obtaininghy conduct defined as statutory
any other person. theft. If a person has in his or her possession or under his or her
(2) Whoever violates this section: controlfinancial transaction cards issued in the names ofriboe

(a) Is guilty of a Class A misdemeanor if the value of the claifjth€rpersons it is prima facie evidence that the peesmuired
or benefit does not exceed $1,000. themin violation of this subsection.

(b) Is guilty of a Class E felony if the value of the claim or bene (P) No person shall receive a financial transaction card that the
fit exceeds $1,000. person knows to have been lost, mislaid, or delivered under a mis

History: 1971 c. 2141975 ¢. 373421; 1977 ¢. 1731979 c. 891981 ¢. 961987  takeas to the identity caddress of the cardholdend retain pos
a.349 1991 a. 39 sessiorthereof with intent to sell it, or to transfer it to a person

The*“value of the claim” undesub. (2) refers to the amount of the entire claim an i i i
not the fraudulent portion. State Briggs,214 Ws. 2d 281571 N.w2d 881(Ct. Btherthan the issuer or the cardholdarto use it. The possession

App. 1997). of such a financial transaction card for more than 7 days by a per
sonother than the issuer or the cardholder is prima fadience
943.40 Fraudulent destruction of certain writings. thatsuch person intended to sell, transfer or use it in violation of
Whoeverwith intent todefraud does either of the following isthis subsection.
guilty of a Class D felony: (c) No person other thahe issuer shall sell a financial transac
(1) Destroysor mutilates any corporate books of account dion card. No person shall buy a finandi@nsaction card from
records;or aperson other than the issuer
(2) Completely erases, obliterates or destroys any writing (d) No person shall, witintent to defraud the issyer person
which is the subject of fgery under s943.38 (1) (a) or organization providing monegoods, services or anything else
History: 1977 c. 173 of value, or any other person, obtain control over a financialtrans
_ ) _ _ actioncard as security for debt.
943.41 Financial transaction card crimes. (1) DeriNI- (e) No person other than the issuer may receive a financial
TIONS. In this section: transactiorcard issued in theame of another person which he or
(a) “Alter” means add information tehange information on shehas reason to know was taken or retained in violation of this
or delete information from. subsectioror sub.(2). Either of the following is prima facievi-
(am) “Automated financial service facility” means a machindenceof a violation of this paragraph:
activatedby a financial transaction card, persoitntification 1. Possession of 3 or more financial transaction cards with
codeor both. reasorto know that the financial transaction cards were taken or
(b) “Cardholder” means the person to whom or for whogetainedin violation of this subsection or su2).
benefita financial transaction card is issued. 2. Possession of a financial transactband with knowledge

(c) “Counterfeit” means to manufacture, prodecereate by thatthefinancial transaction card was taken or retained in viola
any means a financial transaction card or purported financtin of this subsection or suf2).
transactiorcard without the issulr consent or authorization. (4) FORGERYOFFINANCIAL TRANSACTIONCARD. (a) No person

(e) “Expired financial transaction card” means a financiaihall, with intent to defraud a purported issu@person or aja-
transactiorcard which is no longer valid because the term shovization providing money goods, services or anything else of
thereonhas elapsed. valueor any other person, alter or counterfeit a financial transac

(em) “Financial transaction card” means an instrument §@n card or purported financial transaction card or possess a

deviceissued by an issuer for the use of the cardholder in anyf#@ncial transaction card or purported financial transactiamn
the following: with knowledge that it has been altered or counterfeited. The pos

1. Obtaining anything on credit. sessiorby a person other than the purported issuer of 2 or more
5 Certifvi g th iability of fundsfisuf financial transaction cards which have been altered or counter
. Certifying or guaranteeing the availability of fundsfisuf tgjteqis prima facie evidence that the persatended to defraud

cientto honor a draft or check. or that the person knew the financial transaction cards to have
3. Gaining access to an account. beenso altered or counterfeited.
(f) “Issuer” means the businesganization or financiahstr- (b) No person other than tieardholder or a person authorized
tution which issues a financial transacticard or its duly autho py the cardholder shall, with intent to defraud the issu@erson
rized agent. or organization providing monegoods, services or anything else

(fm) “Personal identificatiomwode” means a numeric, alpha of value or any other person, sign a financial transaction card.
betic or alphanumeric code or other means of identificatidRossessioby a persomther than the intended cardholder or one
requiredby an issuer to permit a cardholdeauthorized use of a authorizedby the intended cardholder of a finandi@nsaction

financial transaction card. cardsigned by such person is prima facie evidehegésuch per
(g) “Receives” or “receiving” means acquiring possession gpnintended to defraud in violation of this subsection.
control or accepting as security for a loan. (5) FrRAUDULENT USE. (a) 1. No person shaikith intent to

(h) “Revoked financial transaction card” means a financiglefraudthe issugra person or ganization providing money
transactiorcard which is no longer valid because permission @90ods,services or anything else of value or any other person:
useit has been suspended or terminated by the issuer a. Use, for the purpose of obtaining monggods, services

(2) FaLse sTATEMENTS. No person shatinake or cause to be Or anything else of value, a financial transaction card obtained or
made whether directly or indirectlyany false statements in writ retainedin violation of sub.(3) or a financial transaction card
ing, knowing it to befalse and with intent that it be relied uponwhich the person knows is fged, expired or revoked; or
respectinghe persors identity or that of any other person or the b. Obtain moneygoods, services or anything else of value by
person’sfinancial condition or that of any other person or otherepresentingvithout the consent of the cardholder thatgkeson
entity for the purpose of procurinthe issuance of a financialis the holder of a specified card loy representing that the person
transactiorcard. is the holder of a card and such card has not in fact been issued.

(3) THEFT BY TAKING CARD. (a) No person shall acquiee 2. Knowledge of revocation shall be presumed to have been
financialtransaction card from the person, possession, custodyereivedby a cardholder 4 days afiehas been mailed to the card
control of another without the cardholdsrconsent grwith holderat the address set forth on the finanti@hsaction card or
knowledgethat it has been sarquired, receive the financial trans at the cardholdés last-known address lggistered or certified
actioncard with intent to use it or sell it or to transfer it to a persanail, return receiptequested, and if the address is more than 500
otherthan the issuerAcquiring a financial transaction card with miles from the place of mailing, by air mail. If the address is
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locatedoutside the United States, Puerto Rico, thigik Islands, 2. A general merchandisetailer who presents for payment
the Canal Zone and Canada, notice shall be presumed téere afinancial transaction card transaction record of a person who fur
receivedl10 days after mailing by registered or certified mail. nishesmoney goods, services or anything else of value on the
(b) No cardholder shall usefinancial transaction card issuedpusinespremises of the general merchandise retailer ifjgre
to the cardholder or allow another person to use a financiat trafigal merchandise retailer is authorizedpt@sent the transaction
action card issued to the cardholder with intent to defraud th@cordon behalf of the person and the person furnished or agreed
issuer,a person or ganization providingnoney goods, services to furnish the moneygoods, services or anything etfevalue rep
or anything else of value or any other person. resentedo be furnished by the transaction record.
(c) No person may deposit a stolen omgfet instrument by 3. An iSS_Uer oran ganizati(_)n of issuers WhO present a finan
meansof an automated financial service facility with knowledgéial transaction card transactieacord for the interchange and

of the character of the instrument. settlemenbf the transaction.
(d) No person maywith intent to defraud anyone: (7) DEFENSESNOTAVAILABLE. In any prosecution for violation
1. Introduce information into an electronic funds transyer of this section, it is not a defense:

tem. (a) That aperson other than the defendant has not been con
2. Transmitinformation to or intercept or alter informationVicted: apprehended or identified; or - S

from an automated financial service facility (b) That some of the acts constituting the crime didogotr

in this state or were not a crime or elements of a crime where they

(e) No person may knowingly receive anything of value fro id occur

aviolation of par(c) or (d). ) P @ A olati . f sub
6) FRAUDULENT USE; OTHER PERSONS. (@) No person who is NALTIES. (&) /ANy PErson violaling any provision of sup.
aut(h())rized)y an issuer to furnish mon@g)gds,seir)vices or any (2). (3) (a)to(d) or (4) (b)is guilty of a Class A misdemeanor

thing else ofvalue upon presentation of a financial transaction (b) Any person violating any provision of suB) (e) (4) (a),
cardby the cardholdeor any agent or employee of such persof) (€) or (6m)is guilty of a Class E felony
shall, with intent todefraud the issuer or the cardho|darnish (c) Any person violating angrovision of sub(5) or (6) (a)
money,goods, servicesr anything else of value upon presentab) or (d), if the value of the monegoods, services or property
tion of a financial transaction card obtained or retained under dltegally obtained does not exceed $1,000 is guilta @lass A
cumstancegrohibited by sub(3) or a financial transaction card misdemeanorif the value of the monegoods, services @rop
which the person knows is fyged, expired or revoked. erty exceeds $1,000 but does not exceed $2,500, in a single trans

(b) No person who is authorized by an issodurnish money actionor in separate transactions within a period not exceeding
goods,services or anything else of value upon presentation off@nths, the person is guilty of a Class E felony; or if the value of
financial transaction card by the cardholder any agent or themoneygoods, services @roperty exceeds $2,500, the person
employeeof such person, shall, with intent to defratadl, to fur- S guilty of a Class C felony
nish money goods, services or anything elsevafue which the , History: 1973 c. 2191977 c. 1731981 c. 2881989 a. 3211991 a. 391993 a.

: ” 4 486, 1995 a. 225

personrepresents in writing to the issuer that the persoriuras

) Fraudulenuse of a credit card need not involvegteny. If forgery is involved, the
nished. prosecutohas discretion to chge under either this section or s. 943.38. Mack v

State,93 Ws. 2d 287286 N.W2d 563(1980).
. (c) No person other tha_n the car(_jho_ld;brall POSSESS an = acyya) possession of the financial transaction ¢arebt required for a violation
incompletefinancial transaction card with intetd complete it of sub. (5) (a) 1. a. StateShea221 Ws. 2d 418585 N.W2d 662(Ct. App. 1998).
without the consent of the issueA financial transaction card is
“incomplete”if part of the matterother than the signature of the943.45 Theft of telecommunications service. (1) No
cardholderwhich an issuer requirde appear on the financial personmay intentionally obtain or attempt to obtain telecommu
transactiorcard before it can be used by a cardholder has not yitations service, as defined inl96.01 (9m) by any of the fol
beenstamped, embossed, imprinted or written on it. lowing means:

(d) No persorshall receive monegoods, services or anything (a) Chaging such service to an existing telephone number or
elseof value obtained under circumstances prohibited bys#es creditcard number without the consenttbé subscriber thereto
tion, knowing or believing that it was so obtained. Any persaor the legitimate holder thereof.
who obtains at.a discount price a t|Cket issued by an ail‘l_ine, rail (b) Chag|ng such service ta fa|se’ ﬁCtitiOUS, Suspended]-ter
road, steamship or other transportation company whi@s minated expired, canceled or revoked telephanenber or credit
acquiredunder circumstances prohibited by this section withoggrd number
reasonablénquiry to ascertain that the person from whomas ; ; : ; ; :
obtainedhad a legal right to possessilitall be presumed to know n(%cﬁiggg?)?%mg" tampering with or making connection with

; : X e quipment.
thatsuch ticket was acquired under circumstances prohibited %))/ .
this section (d) Using a code, prearranged scheme, or other stratagem or
) . . device whereby said person iffegtt sends or receives informa

(6m) FACTORING PROHIBITED. (&) Excep@sprovided in par -

(b), a person authorized to furnish monggods services or anry ) . . . .
thing else ofvalue upon presentation of a financial transaction (€) fUSh'”‘-:} anfy loﬂ;]er cont_rlvaﬂc?, device or rr;eans tg Ppayd
cardmay notdeposit, assign, endorse or present for payment to'8f"tof the lawful chages, in whole or in part, for such service.
issueror to any other person authorized to acquire transaction(2) This section shall apply when the stédecommunications
recordsfor presentation to an issuefimancial transaction card Serviceeither originates or terminates, or both, in this state, or
transactiorrecord ifthe person did not furnish or agree to furniswhenthe chages for said telecommunications service would have

the money goods, services amnything else of value representedpeenbillable, in normal course, by a person providieigcomme
to be furnished by the transaction record. nicationsservice in this state, but for the fact that said service was

(b) Paragrapka) does not apply to any of the following: obtainedor attempted to be obtained, by one or more of the means
1. A franchisoras defined in £53.03 (6) who presents for setforth in SUb'(l.)' . _— . .
payment a financial transaction card transaction recordraha  (3) Thefollowing penalties apply to violations of this section:

chisee as defined in $£53.03 (5)if the franchisor is authorized (&) Exceptas provided in paf®) to(d), any person who vio
to present the transaction record ehalf of the franchisee andlatessub.(1) is subject to a Class C forfeiture.

the franchisee furnishedr agreed to furnish the moneyoods, (b) Except as provided in pafs) and(d), any person who vio
servicesor anything else of value represented to be furnished layessub.(1) as a 2nd or subsequeffense is guilty of a Class B
the transaction record. misdemeanor.
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(c) Except as provided in péd), any person who violates sub.cumstancesincluding quantities or volumes, indicates posses
(2) for direct or indirect commercial advantage or private financision for resale.
gainis guilty of a Class E felony (f) Manufacture, import into this state, distribute, publish,
(d) Any person who violates suli) for direct or indirect com advertisesell, lease or &ér for sale or lease any device or any
mercialadvantage or private financial gaia a 2nd or subsequentplanor kit for a device designed receive commercial mobile ser
offenseis guilty of a Class D felony vicesoffered for sale by a companyhether or not theervices
History: 1977 c. 1731991 a. 391993 a. 496 areencoded, filteredscrambled or otherwise made unintelligible,
Each separate plan schemeo obtain service by fraud is a separategbable  with the intent that that device, plan or kit beed for obtaining
offense. State vDavis,171 Ws. 2d 71, 492 N.W2d 174(Ct. App. 1992). acompanys services without payment. The intent required for a
. . . violation of this paragraph may be inferred from proof tthet
zﬁ?oﬁzs In'l;rr]liiftsgztti:gmmerual mobile service. (1) Derr- defendar_lhas sold, !eas_ed _on‘ef_ed for sz_ile or lease any devic_e,
. . T o o plan or kit for a device in violation of this paragraph and during
(@) “Commercial mobile service” means commercibile the course of the transaction for sale lease the defendant
service,as defined in 596.01 (2i) that is provided by a company expresslystates or implies tthe buyer that the product will enable
for payment. the buyer to obtain commercial mobile service without gkar

_ (b) “Company” means a commercial mobile radio service pro 4y penaLries. The following penalties apply for violations of
vider, as defined in s196.01 (29) this section:

following: latessub.(2) (a)to (f) is subject to a Class C forfeiture.

(a) Obtain or attempt to obtain commercial mobile service () Except as provided in pats) and(d), any person who vio

from a company by trick, artifice, deception, use of an illeg@tessub.(2) (a)to (f) as a 2nd or subsequentenfse is guilty of
deviceor other fraudulent means with the intent to deprive thgic|ass B misdemeanor

companyof any or all lawful compensation for rendering each ¢) Excent as provided in anv person who violates sub
type of service obtainedThe intent required for a violation of this (2)((az)to ® f%r dirg ct or indir e%?::)(')mnzeecial advantagepdvate :

paragraphmay be inferred from the presencetbe property and : g ;

in the actuapossession of the defendant of a device not authorizflerE]anC''IjII gain is guilty of .a Class E felony . -

by the companythe major purpose of which is to permit reception (@) Any person who violatesb.(2) (a)to(f) for direct or ind

of commercial mobile services without paymefiis inference €Ctcommercial advantage or private financial gain as a 2nd or
Subsequentffense is guilty of a Class D felony

is rebutted if the defendant demonstrates that he or she purch ) )
thatdevice for a legitimate use. (5) ExcepTioN. This section does notfaft the use by a person

(b) Give technical assistance or instructioratty person in of commercial mobile services if the services have been paid for

obtainingor attempting to obtain any commercial molsiéevice ~ HiStory: 1991a 391993 a. 4961997 a. 218
without payment of all lawful compensation to the compaay - . )
viding that service. This paragraph does not apply if the defend%@ 46 Theft of cable television service. (1) Derni

demonstrates that the technical assistance or instructiogivess S- I“n this sectlop:' - . . .
for a legitimate purpose. (a) “Cable televisionservice” has the meaning given in s.

S o . 96.01(1p). “Cable televisiorservice” does not include signals
(c) Maintain an ability to connect, whether physical, ele’ieceivedby privately owned antennas that are not connected to a

tronic, by radio wave or by other means, with any facilities, co o :
' ; y o L abletelevision system whether or not the same signals are pro
ponents or other devices used for the transmissionramercial ided by a cable television company

mobile services for the purpose of obtaining commercial mobile B ; . e . . .
servicewithout payment of all lawful compensation to trem (b) “Private financial gain” does not include the gain resulting
panyproviding thatservice. The intent required for a violation of© @1y individual from the private use in that individealwelling
this paragraph may be inferrdtom proof that the commercial unit of any programming for which the individual has not obtained
mobile service tdhe defendant was authorized under a servi@ithorization.
agreementwith the defendant and has been terminated by the(2) ProHiBITIONS. No person may intentionally do any of the
companyand that thereafter there exists in fact an ability te cofpllowing:
nectto the compang commercial mobile service system. (a) Obtain or attempt to obtain cable television service faom
(d) Make or maintain any modification or alteration to angompanyby trick, artifice, deception, use of an illegal device or
deviceinstalledwith the authorization of a company for thepurillegal decoder or other fraudulent means with the intent to
poseof obtaining any service fafred by that company which thatdeprivethat company of any or all lawful compensation for-ren
personis not authorized by that company to obtain. The integleringeach type of service obtained. The intexguired for a
requiredfor a violation of this paragraph may be inferred fromviolation of this paragraph may be inferred from the presence on
proofthat, as a matter of standard procedure, the company pldéésproperty and in the actual possession of the defendant of a
written warning labels on its telecommunications devicedevicenot authorized by the cable television compang major
explainingthat tampering with the device is a violatiolaw and purposeof which is to permit reception of cable television-ser
the device is found to have betampered with, altered or medi Viceswithout payment.This inference is rebutted if the defendant
fied so as to allow the reception of serviceferefd by the com demonstratethat he or she purchased that device for a legitimate
panywithout authority to do so. use.

(e) Possess without authority any device designed to receive(b) Give technical assistance or instructioratty person in
from a company any servicesfafed for sale by that company obtaining or attempting to obtain angable television service
whetheror notthe services are encoded, filtered, scrambled wfthout payment of all lawful compensation to the compprty
otherwisemade unintelligible, or designedperform or facilitate Viding that service. This paragraph does not apply if the defendant
the performance of any of the acts under p@{};to (d) with the demon_strates that the technical as_S|stance or lnstructlog_l\v_m
intentthat that device be uséal receive that comparsyservices Or the installation of the connection, descrambleremeiving
without payment. Intent to violate this paragraph for direct élevicewas for a legitimate use.
indirect commercial advantage or private financial gain may be (c) Make or maintain a connection, whether physical, electri
inferred from proof of the existence on the propeatyd in the cal, mechanical, acousticak by other means, with any cables,
actualpossession of the defendant of a device if the totality-of wires, components or other devices used for the distribution of
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cabletelevision services for the purpose of distributing cable tele (b) Except as provided in pafs) and(d), any person who vio
vision service to any other dwelling unit without authofitym latessub.(2) (a)to (f) as a 2nd or subsequentanfse is guilty of
a cable television company a Class B misdemeanor

(d) Make or maintain a connection, whether physical, electri (c) Except as provided in péd), any person who violates sub.
cal, mechanical, acousticak by other means, with any cables(2) (a)to(g) for direct or indirect commercial advantage or private
wires, components or other devices used for the distribution fiiancial gain is guilty of a Class E felony

cabletelevision services for the purpose of obtaining cable televi (d) Any person who violates sut2) (a)to(g) for direct or indi

sion service without payment of all lawfebmpensation to the rect commercial advantage or private financial gain as a 2nd or
C_ompany_prowdlng that SerVI(_:e. The intent requlred foriala- Subsequemﬁ‘ense is gu||ty of a Class D fe|ony

tion of this paragraph malye inferred from proof that the cable (5) ExcepTio. This section does notfeét the use by a person

S(ralziv:r:gtgetr':/?cgﬂergearnmeltﬁ?\ﬁt?\ntchee cgggﬁg;ﬁi‘ggi;g%giﬁﬁ cable television services if the servitese been paid for and
u g use is exclusive to the persewelling unit. This subsection

connectedby the cable television company and that thereaftgp o, o+ nronibit a board or council of any citgllage or town
thereexists in fact a connection to thable system at the defen from specifying the number and manner of installationufets

dant'sresidence or business. o _ usedby any such person for cable television services and does not
(e) Make or maintain any modification or alteration to anyohipita cabletelevision companyin any written contract with
deviceinstalled with the authorization of a cable television comy sypscriber from requiring the compans’approval for any

pany for the purpose of intercepting or receiving any programigereasen the number of those outlets used.
otherservice carried byhat company which that person is not pistory: 1987 a. 3451993 a. 496

authorizedby that company to receiv@he intent required for a

violation of this paragraph may be inferred from prtwit, as & 943.47 Theft of satellite cable programming. (1) Deri-
matterof standard procedure, the cable television company plaggSons. In this section:

written warning labels on its converters or decoders explaining (a) “Encrypt’, when used with respect satellite cable pro
thattampering with the device is a violatiofilaw and the con ramming, means to transmit that programming in a form
verteror decoder is found to have been tampered with, alteredgfarepythe aural or visual characteristics or both are altered
modified so as to allow the reception or interceptioprofram reventthe unauthorized reception of that programming by per

ming carried by the cable television company without authority iQ,qyithout authorized equipment which is designeeliminate
doso. The trier of fact may also infivat a converter or decoder,q afiects of that alteration.

hasbeen altered or modified from proof that the cable television (b) “Satellite cable programming” means encrypted videe pro

company as a matter of standard procedsesls the converters . e : h - h -
or dé)cogers with a label or mechz;)nical device, that the seal Wk mmingwhich is transmitted via satellite for direct reception by

shownto the customer upatielivery of the decoder and that theoatellitedish owners for a fee. .
sealhas been removed or broken. The inferences under this para(2) PROHIBITIONS. No person may decode encrypted satellite
graph are rebutted if the cable televisimmpany cannot demeon cable programming without authority

stratethat the intact seal was shown to the customer (3) CrIMINAL PENALTIES. The following penalties apply for

(f) Possess without authority any device or printed circiitolationsof this section:
boarddesigned to receive from a cable television system any cablda) Except as provided in pa(b) to(d), any person who inten
television programming or servicesayed for sale over that cabletionally violates sub(2) is subject to a Class C forfeiture.

televisionsystem, whethesr not the programming or services are (p) Except as provided in pats) and(d), any person who vio
enCOdedflltered, scrambled or otherwise made unlntelllglble, qﬁtessub.(Z) as a 2nd or subsequ@ﬂbnse is gu||ty of a Class B
performor facilitate the performance of anfthe acts under pars. misdemeanor.

(a) to (e) with the intent that that device or printed circuit be used (c) Except as provided in péd), any person who violates sub.

to receive that cableelevision compang'services without pay 5y%or girect or indirect commercial advantage or private financial
ment. Intent to violate this paragraph for direct or indirect €o ainis guilty of a Class E felony

mercialadvantage or private financial gain may be infefrech a A ho viol for di indi
proof of the existence on the property and in the actual possessiofd) AnY person who violates su2) for direct or indirect com
ercialadvantage or private financial gaigs a 2nd or subsequent

of the defendant of a device if the totality of circumstanced] : ity of | ol
including quantities or volumes, indicates possession for resafdfenseis guilty of a Class D felony
(g) Manufacture, import into this state, distribute, publish (5) ExcepTion. This section does noffeft the use by a person

advertisesell, lease or 6ér for saleor lease any device, printedSf Satellite cable programming if the programming has Ipexh

circuit board or any plan or kit for a device or for a printed circufr @nd the use is exclusive to the persatwelling unit.
History: 1987 a. 3451993 a. 496

designedo receive the cable televisipnogramming or services
offeredfor sale over a cable televisiggstem from a cable televi
sion system, whether or not the programming or servares
encoded filtered, scrambled or otherwise made unintelligible : - :
with the intent that that devicprinted circuit, plan or kit be used 243:495(2). 943.46 (2)or 943.47 (2)may bring a civil action

for the reception ofhat compang services without payment, 292instthe person who committed the violation. ,

The intent required for a violation of this paragraph may be (1m) Exceptas provided in sutg2), if the person who incurs
inferredfrom proof that the defendant has sold, leasedfered theloss prevails, the court shall grant frevailing party actual

for sale or lease any deviqainted circuit board, plan or kit for d@mages, costs and disbursements.

adevice or for a printed circuit board in violation of this paragraph (2) If theperson who incurs the loss prevails against a person
and during the course of the transaction for sale or lease thilbo committed the violation wilfully anébr the purpose of com
defendanexpresslystates or implies to the buyer that the produchercialadvantage or prevails against a person who has committed
will enable the buyer to obtain calidevision service without morethan one violation af.943.45 (1)943.455 (2)943.46 (2)

943.48 Telecommunications; civil liability . (1) Any per
sonwho incurs injury as a result of a violation 004.3.45 (1)

charge. or 943.47 (2) the court shall grant the prevailing party altioé
(4) PenaLTIES. The following penalties apply for violations offollowing:

this section: (@) Except as provided in su2g) and(2r), not more than
(a) Except as provided in pa(s) to (d), any person who vio $10,000.

latessub.(2) (a)to (f) is subject to a Class C forfeiture. (b) Actual damages.
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(c) Any profits of the violator that are attributable to the violaremoving a theft detection device from merchandise held for
tion and that are not taken into account in determining the amotesaleby a merchant or property of a merchant.

of actual damages under pd). (at) “Theft detection shielding device” means any laminated
(d) Notwithstanding the limitations under?29.250r814.04  or coated bag or device desigrtedshield merchandise held for
costs,disbursements and reasonable attorney fees. resaleby a merchant or property of a merchant from being

(29) If the court finds thathe violation was committed wil detectedby an electronic or magnetic theft alarm sensor
fully and for the purpose of commercial advantdge court may (b) “Value of merchandise” means:
|ncreasetcrile amount granted under s() (a)to an amountnot 1 For property of the merchant, the value of the property; or
to excee $50’OOO‘. . . 2. For merchandise held for resale, therchans stated price
(2r) If the court finds that the violator had no reason to belieye the merchandise oiin the event of altering, transferring or
that the violatdis action constituted a violation of this section, th?emovinga price marking or causing a cash register or athles
courtmay reduce the amount granted under g2jo(a) deviceto reflect less than the merchanstated price, the dfr-
~ (3) If damagesinder sub(2) (c)are requested, the party whoencebetween the merchaststated price ahe merchandise and
incurredthe injury shalhave the burden of proving the violdsor the altered price.
grossrevenue and the violator shall have the burden of proving the(lm) A person may be penalized as providedub.(4) if he
violator’s deductible expenses and the elements of profit attfibuig she does any of the following without the mercrgotnsent
ble to factors other than the violation. _ _andwith intent to deprive the merchant permanently of possession
(4) In addition to other remedies available under this sectia the full purchase price of the merchandise or property:
the court may grant the injured party a temporary or permanent ) |ntentionally altersndicia of price or value of merchandise
'nﬁggg?nl'ggs A 496 heldfor resale by a merchant or property of a merchant.
' ' (b) Intentionally takes and carries away merchandise held for
943.49 Unlawful use of recording device in motion pic - resaleby a merchant or property of a merchant.

ture theater. (1) DerINITIONS. In this section: (c) Intentionally transfers merchandise held for resale by a
(a) “Motion picture theater” means a site used forekkibi merchantr property of a merchant.

tion of a motion picture to the public. (d) Intentionally conceals merchandise held for resale by a
(b) “Recording” has the meaning given ir043.206 (5) merchantor property of a merchant.

(c) “Recording device” means a camera, an audio or video(e) Intentionally retains possession of merchandise foeld
recorderor any other device that may be used to record or transfesaleby a merchant or property of a merchant.

soundsor images. (f) While anywhere in the merchamtstore, intentionally
(d) “Theater owner” means an owr@roperator of a motion removesa theft detection device from merchandise held for resale
picturetheater by a merchant or property of a merchant.
(2) UsEOFRECORDINGDEVICE IN MOVIE THEATER. (&) No per (g) Uses, or possessesth intent to use, a theft detection

sonmay operate a recording device imation picture theater shieldingdevice to shield merchandise held for resale by a mer
without written consent from the theatawner or a person autho chantor property of merchant from being detected by an-elec

rized by the theater owner to provide written consent. tronic or magnetic theft alarm sensor
(b) 1. Except as provided in sulid, a person who violates par  (h) Uses, or possessesth intent to use, a theft detection
(@) is guilty of a Clasé& misdemeanor deviceremover to remove a theft detection device fraerchan

2. A person whaiolates par(a) is guilty of a Class D felony diseheld for resale by a merchant or property of a merchant.
if the violation occurs after the person has been convicted unde(3) A merchant, a merchastadult employeer a merchars’
this subsection. securityagentwho has reasonable cause for believing that-a per
(4) DETENTION OF PERSONCOMMITTING VIOLATION. A theater sonhasviolated this section in his or her presence may detain the
owner, a theater ownés adult employee or a theater owser personin a reasonable manner foreasonable length of time to
securityagent who has reasonable cause to believe that a pedaliver the person to a peacefioér, or to his or her parent or
hasviolated this sectioim his or her presence may detain the peguardian in the case of a minoThe detained person must be
sonin a reasonable manner for a reasonable length of timeptomptly informed of the purpose for the detention and be per
deliverthe person to a peacdicér or to his or her parent or guard mittedto make phone calls, but he or she shall nantegrogated
ian in the case of a minoiThe detained person must be promptlgr searched against his or her will before the arrival of a pefice of
informed of the purpose for the detention abe permitted to cer who may conduct a lawful interrogation of the accused person.
make phone calls, but he or she shall not be interrogated The merchant, merchastadult employee or merchansecurity
searchedgainst his or her will before tlagrival of a peace fi€er agentmay release the detained person before the arrival of a peace
who may conduct a lawful interrogation of the accused persasfficer or parent or guardian. Any merchant, merclsaadult
Thetheater ownetthe theater own&s adult employeer the the  employeeor merchang security agent who acts in good faith in
aterownets security agent may release the detained person befamg act authorized under this section is immune fobrih or crim-
the arrival of a peace fi€er or parenor guardian. Any theater inal liability for those acts.
ownertheater ownes adult employee dheater ownes security  (3m) (a) In any action or proceeding for violation of this-sec
agentwho acts in good faitin any act authorized under this sectjon, duly identified and authenticated photographs of mekchan
tion is immune from civil or criminal liability for those acts.  disewhich was the subject of the violation mayuzed as evi

History: 1999 a. 51 dencein lieu of producing the merchandise.

943.50 Retail theft. (1) In this section: (b) A merchant or merchastadult employee is privileged to
(@) “Merchant” includes any “merchant” as defined in Sc_;lefendproperty as_ prescnb_ed |n$39,49 ) .

402.104(3) or any innkeepemotelkeeper or hotelkeeper (4) Whoever violates this section is guilty of:

(ar) “Theft detection device” mearmy tag or other device (&) A Class A misdemeanaif the value of the merchandise
thatis used to prevent or detect theft and that is attachexto doesnot exceed $1,000.
chandiseheld for resale by a merchant or to property of amer (b) A Class E felonyif the value of the merchandise exceeds
chant. $1,000but not $2,500.

(as) “Theft detection device remover” meamsy tool or (c) A Class C felonyif the value of the merchandise exceeds
device used, designed for use or primarily intended for use $2,500.
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(5) (a) In additionto the other penalties provided for V‘O'ationdaﬁﬁgfgﬁﬁii'?& tfjor(tli)rn(%)sragwo%ﬁ):esstgirrg rlel%ié ;T:;t ils4 gowgegga;gg fgs“actual
of this section, a judge may order a violatopay restitution under \'w 54618(ct. App. 1988). P TR '

s.973.20

(b) In actions concerning violations of ordinances in canfoP43.55 Removal of shopping cart. Whoever intentionally
mity with this section, a judge may order a violator to make restitwmoves a shopping cart or stroller from either the shopping area
tion under s800.093 or a parking area adjacent to the shopping area to another place
(c) If the court orders restitution under pa@) and(b), any Without authorization of the owner or person in gfearand with
amountof restitution paid tdhe victim under one of those para theintent to deprive the owner permanently of possession of such
graphsreduceghe amount the violator must pay in restitution t@ropertyshall forfeit an amount not to exceed $50.
thatvictim under the other paragraph. History: 1977 ¢. 99

History: 1977 c. 1731981 c. 2701983 a. 18%.329 (24) 1985 a. 1791987 a. . .
398 1991 a. 3940; 1993 a. 711997 a. 262 943.60 Criminal slander of title. (1) Any person whesub

A merchant acted reasonably in detaining an innocent shopper for 20 minutesramitss for filing, entering or recording any lien, claim of lien, lis pen
releasingher without summoning police. JohnsorkKvMart Enterprises, In®Q8 i i i i
Wis. 2d 533297 N.w2d 74(Ct. App. 1980). densi,thtqf atttachment_i flnatncm% _statertr.lt(lentt or anly other IFlS'[rllj
Sub.(3) requires only that the merchantmployeéave probable cause to believemen relaing to asecurity interest in or utié to réal or persona
thatthe person violated this section in the emplaypessence; actual theft need notproperty,and who knows or Sh0U|‘d have known that the contents
be committed in the employespresence. Statelee,157 Wis. 2d 126458 NW2d  or any partof the contents of the instrument are false, a sham or

562 (Ct. App. 1990). . . .
Reasonablenesmder sub. (3) requires: (1) reasonable cause to believih¢hat frivolous, is gu”ty ofa Class D felony

personviolated this section, (2) the mannettio detention and the actions takenin  (2) This section applies to any person who causes another per
anattempt to detain must be reasonable, and (3) the length obftithe detention i ifi i

andthe actions taken in an attempt to detain must be reasonabégterpt to detain sonto aCtl in thel manner specified in s{b). .

mayinclude pursuit, including reasonable pursuitioé merchang premises. Peters  (3) This section does not apply to a registedeé&ds or other

v- Menard, Inc224 Wis. 2d 174589 N.W2d 395(1999). governmenemployee who acts in the course of his or hiéciaf
Shoplifting: protection for merchants inisonsin. 57 MLR 141. dutiesand files, enters or records any instrumetating to title

943.51 Retail theft; civil liability . (1) Any person who Oanit]flflgigag (;tzrl(igggear'szggigw a 27

incursinjury to his or her business property as a result of a viela  whethera document is frivolous was for the jury to ansviate v eist,141 Ws.
tion of 5.943.50may bring a civil action against any individual2d 34 414 N.w2d 45(Ct. App. 1987).
who caused the loss for all of the following:

(a) The retail value of the merchandise unless it is returngd3-61 Theft of library material. = (1) In this section:
undamagednd unused. A person may recover under this para (&) “Archives” means a place in which public or institutional
graphonly if he or she exercises due diligeftelemanding the fecords are systematically preserved.
returnof the merchandise immediately afterdreshe discovers  (b) “Library” means any public library; library of an educa
theloss and the identity of the person who has the merchanditienal, historical or eleemosynary institution,ganization or

(b) Any actual damages not covered under (par somety;a_\rchwes; or museum. _

(2) In addition to suk(1), if the person who incurs the losspre  (€) ‘Library material” includes any book, plate, picture, pRoto
vails, the judgment in thaction may grant any of the following: 9r@Ph,engraving, painting, drawing, map, newspapegazine,

- : pamphletbroadsidemanuscript, document, lettgrublic record,
not(zrirzo%'e E]);cnegt t?nsw gg‘age;rggjgﬂa:f%nhplaw damages of microform, sound recording, audiovisual materials in any format,

e . ! . magneticor other tapes, electronic data processing records, arti

1m. If the action is brought against a minor or against the pgcts or other documentaryvritten or printed materials, regard
ent WhO haS CUStOdy Of thell’ minor Chlld fOI’ the |OSS Caused by tegs of physical form or CharacteristiCS, belonging)mloan to
minor, the exemplary damages may not exceed 2 times the am@#therwise in the custody of a library

undersub.(1). . _ (2) Whoeverintentionallytakes and carries awayansfers,
2. No additional proof is required for an award of exemplagoncealwr retains possession of any library material without the
damagesinder this paragraph. consent of a library €itial, agent or employee and with intent

(b) Notwithstanding théimitations of s.799.250r814.04 all  deprivethe library ofpossession of the material may be penalized
actualcosts of the action, including reasonable attorney fees. asprovided in sub(5).

(3) Notwithstandingsub.(2) and except as provided in sub. (3) Theconcealment of library material beyond the last station
(3m), the total amount awarded for exemplary damages and réa borrowing library material in a library is evidence of intent to
sonable attorney fees may not exceed $500. deprivethelibrary of possession of the material. The discovery

(3m) Notwithstandingsub.(2), the total amount awardéor of library materialwhich has not been borrowed in accordance
exemplarydamages and reasonable attorney fees may not excﬁ%ﬂ,the librarys procedures or taken .W|th consent of a library
$300if the action is brought against a minor or against the paréfcial, agent or employee and which is concealed upon the per

who hascustody of their minor child for the loss caused by tiePnor among the belongings of the person or concealed by a per
minor. sonupon the person or among the belongings of another-is evi

(3r) Any recovery under this section shall be reduced by t@ggggglfir:&tﬁgtrllcq)gtaelri%?ncealment on the part of the person so

amountrecovered as restitution for the sameuscter ss800.093 (4) An official or adult employee or agent of a library who has

and973.20 - . probablecause for believing that a person has violated this section
(4) Theplaintiff has the burdeof proving by a preponderanceip, his or her presence may detain the person in a reasonable man
of the evidence that a violation occurred undérs.50 A con  harfor 5 reasonable length of time to deliver the person to a peace
viction under $943.50is not & condition precedent o bring®y  ficer. or tothe persors parent or guardian in the case of a minor
action, obtaining a judgment or collecting that judgment undefhe detained person shall be promptly informed of the purpose for

this section. . o ) the detention and be permitted to makeone calls, but shall not
~(5) A person is not criminally liable under®3.30for any  be interrogated or searched against his or her will before the
civil action brought in good faith under this section. arrival of a peace diter who may conduct a lawful interrogation

(6) Nothingin this sectiorprecludes a plainfifrom bringing of the accused person. Compliance with this subsection entitles
the action under cl799if the amountclaimed is within the juris theofficial, agent or employeefetting the detention to the same
dictionallimits of 5.799.01 (1) (d) defensen any action as iavailable to a peacefigler making an

History: 1985 a. 1791989 a. 311993 a. 711995 a. 77 arrestin the line of duty
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(5) Whoever violates this section is guilty of: () “Data” means a representation of information, knowledge,
(a) A Class A misdemeandf the value of the librarynaterials facts,conceptsr instructions that has been prepared or is being
doesnot exceed $1,000. preparedn a_fo_rmallzed manner and has bpem:essed, is being
(b) A Class E felonyif the value of the library materials Processear is intended to be processed in a computer system or
exceeds$1,000 but not $2.500. computemetwork. Data may be in any form including computer
i y : .1 printouts,magnetic storage media, punched cardsaargtored in
exég)edgfé%s(;s C felonyif the value of the library materials the memory of the computerData are property
History: 1979 c. 245Stats. 1979 s. 943.60979 c. 355%.232 Stats. 1978. (9) “Financial instrumentincludes any check, draft, warrant,
943.61;1991 a. 39 moneyorder note, certificate of deposit, letter of credit, lofl
. . exchangecredit or credit card, transaction authorization mecha
943.62  Unlawful receipt of payments to obtain loan for nism, marketable security and any computer representation

another. (1) In this section, “escrow agent” means a stafe@®r them.

erally c_harte_red bank, s_avin_gs bank, savings and loan associatiorah) “Property” means anything of value, including but irot

or credit union Iocate_d In t_h's state. ) ited to financial instruments, information, electronically produced
(2) Exceptas provided in sul§2m), no person may receive agata,computer software and computer programs.

payme?tfr?hm a customefr abst an adve}nce fee, lsam;oofsn Of (i) “Supporting documentationeans all documentation

mrgn?r,toltor ?h%uz:posstgrﬁe? r?llglsr;gtﬁeoag %gnteiserﬁmgzrzgn edin the computer system in the construction, clarification,

property u u pay IS | latey plementationuse or modification of the software or data.

placedin escrow subject to the condition that the escrow agen 2 O
shall deliver the payment to the person only upon satisfactqr h( ) FF’.EI’f\‘SIFSAkGA'NS.T ﬁOMP‘éTERﬁATA AN'% PROG.RAMj- (a)
proof of the closing of the loan or execution of the lease Withi:‘l‘/{ oeverwilfully, knowingly and without authorization does any

periodof time agreed upon in writing between the person and fiethe following may be penalized as provided in fiay
customerptherwise the payment shall be returned to the customer 1. Modifies data, computer programs or supportiogumen
immediatelyupon expiration of the time period. tation.

(2m) This section does not apply to a savings and loan associ 2. Destroys data, computer programs or suppodewimen
ation, credit union, bank, savings bank, or a mortgage baloker tation.

originatoror mortgage broker registered unde234.72 3. Accesses data, computer programs or supporting-docu
(3) (a) Advance payments toover reasonably estimatedmentation.
costsare excluded from the requirements of §@).if the cus 4. Takes possession of data, computer programs or supporting

tomerfirst signs a written agreement which recites in capital aacumentation.
lowercasdetters of not less than 12—point boldface type all of the 5. Copies data, computer programs or supporting documenta

following: tion.
1. The estimated costs by item. 6. Discloses restricted access codes or other restectazbs
2. The estimated total costs. informationto unauthorized persons.

3. Money advanced for incurred costs will not be refunded. (b) Whoever violates this subsection is guilty of:

(b) If a cost under pafa) is not incurred, the person shall 1. A Class A misdemeanor unless suhd3. or 4. applies.
refundthat amount to the customer 2. A Class E felony if the ¢énse is committed to defraud or

(4) Whoever violates this section is guilty of: to obtain property

(@) A Class A misdemeanaf the value of the advance pay 3. A Class D felony if the damagg greater than $2,500 or
ment or required refund, as applicable, does not exceed $500f it causes an interruption or impairment of governmental epera

(b) A Class Eelony, if the value of the advance payment otionsor public communication, of transportation or of a sugly
requiredrefund, as applicable, exceeds $500 but does not excegder,gas or other public service.

$2,500. 4. A Class C felony if the énse creates a substantial and
(c) A Class Cfelony; if the value of the advance payment okinreasonableéisk of death or great bodily harm to another
requiredrefund, as applicable, exceeds $2,500. (3) OFFENSESAGAINST COMPUTERS,COMPUTEREQUIPMENT OR

1Hlilst0ry: 1981 c. 201983 a. 1671987a. 3591987 a. 403.256, 1995 a. 271997  supPPLIES. (a) Whoever wilfully knowingly and without authori
a.145 zationdoes any of the following may be penalized as provided in

943.70 Computer crimes. (1) Derinions. In thissection:  Par-(b): , ,

(a) “Computer’means an electronic device that performs log 1. Modifies computer equipment eupplies that are used or
ical, arithmetic and memory functions by manipulateigctronic ntendedto be used in aomputey computer system or computer
or magnetic impulses, and includes all input, output, processifg™ork-
storage computer software and communication facilities that are 2. Destroys, uses, takes or damages a compderputer
connected or related to a computer in a computer system er c§iftem,computer network or equipment or supplies used or
puternetwork. intendedto be used in aomputey computer system or computer

(b) “Computer network” means the interconnection of conft€Work. , . o
municationlines with a computer through remote terminalsior  (b) Whoever violates this subsection is guilty of:
complexconsisting of 2 or more interconnected computers. 1. A Class A misdemeanor unless suhd3. or 4. applies.

(c) “Computer program” means an ordered set of instructions 2. A Class E felony if the éénse is committed to defraud or
or statements that, when executed by a compeaeses the com obtainproperty
puterto process data. 3. A Class D felony if the damage ttee computercomputer

(d) “Computer software” means a sftcomputer programs, system,computer network, equipment or supplies is greater than
procedures or associated documentation used in the operatiof2p500.

a computer system. 4. A Class C felony if the &nse creates a substantial and

(dm) “Computer supplies” means punchcards, paper tapmreasonableisk of death or great bodily harm to another

magnetictape, disk packs, diskettes aswinputer output, includ  (4) CompuTERUSERESTRICTION. In addition to the othgrenal

ing paper and microform. ties provided for violation of this section, a judge may place
(e) “Computer system” means a set of related computer-equipstrictionson the ofenders use of computers. The duration of
ment, hardware or software. any such restrictions may not exceed the maximum period for
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which the ofender could havéeen imprisoned; except if the (b) “Local health diicer” has themeaning given in £50.01
offenseis punishable by forfeiture, the duration of thstrictions (5).
may not exceed 90 days. (2) Whoeverintentionally releasean animal that is lawfully
(5) INJUNCTIVE RELIEF. Any aggrieved party may sue forconfinedfor companionship or protection of persons or property
injunctive relief under ch813to compel compliance with this sec recreationexhibition or educational purposes, acting without the
tion. In addition, owners, lessors, users or manufacturers of cog@nsentof the owneror custodian of the animal, is guilty of a
puters,or associations arganizations representing any of thosé&lass CmisdemeanorA 2nd violation of this subsection by a per
personsmay sueor injunctive relief to prevent or stop the disclo Sonis a Clas$\ misdemeanor A 3rd or subsequent violation of
sure of information which may enable another person to gaffis subsection by a person is a Class E felony
unauthorizedaccess to data, computer programsgpporting (2m) Whoeverintentionally releases an animal that&ss-
documentation. fully confined for scientific, farming, restocking, research or-com
History: 1981 c. 2931983 a. 438541; 1987 a. 399 mercialpurposes, acting without the consefithe owner or cus

Judicial Council Note, 1988{In (2) (b) 4. and (3fb) 4.] The words “substantial todianof the animal, is guilty of a Class C felony

risk” are substituted for “high probability” to avoid any infereticat a statistical . 3
likelihood greater than 50% was ever intended. [Bill 191-S] (3) Subsection&2) and(2m) do not apply to any humanefief

This sectionis constitutional. Copyright law does not give a programmer a-cop$€l,l0cal health dfcer, peace dicer, emp|0_yee of the department
right in data entere? it?tﬂne programmfés grogram., andf zopyright Ia\év_does not-pre Of natural resources while on any land licensed undz9.865
emptprosecutlono the programmer Tor estruction of data entered i m. i i i
S o LN e e 190 o 5028 SeSer 2 ErLon desinated a2 e efugedey

Criminal liability for computeroffenses and the newi¥¢onsin computer crimes ="~ ~° p y . . P g ! .
act. Levy. WBB March 1983. andconsumer protection if thefafer's or employees acts are in

good faith and in an apparently authorized reasonable fulfill
943.75 Unauthorized release of animals. (1) In this see mentof his or her duties. This subsection does not limit any other
tion: personfrom claiming the defense of privilege unde®39.45 (3)

(ad) “Animal” means all vertebrate and invertebrate species, (4) Whenthe existence of an exception under £8phas been
including mammals, birds, fish and shellfish but excludinglaced'n issue by the trial evidence, the state must prove beyond

humans. reasonable doubt that the facts constituting the exception do not
“H oficer” dic inted und existin order to sustain a finding of guilt under s(®).or (2m).
17?&? umane oficer: means an dicer appointed under s. g 1991 a. 20269 1993 a. 271995 a. 791997 a. 27192, 248 1999 a.
. 45,
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