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CHAPTER 978
DISTRICT ATTORNEYS

978.001 Definitions. 978.047 Investigators; police powers.
978.01 Numberof district attorneys; election; term. 978.05 Duties of the district attorney
978.02 Eligibility for office. 978.06 Restriction on district attorney
978.03 Deputies and assistants in certain prosecutorial units. 978.07 Obsolete district attorney records.
978.04 Assistants in certain prosecutorial units. 978.11 Budget.
978.041 Population estimates of prosecutorial units. 978.12 Salariesand benefits of district attorney and state employeedige aff
978.043 Assistants for prosecution of sexually violent person commitment cases. district attorney
978.045 Special prosecutors. 978.13 Operational expenses of district attornefjoat.
Cross-reference: See definitions in ©67.02 authorizedin accordance with s16.505 The district attorney
o ) shallrank the deputy district attorneys for purposes of carrying out
978.001 Definitions. In this chapter: dutiesunder this section. The deputies, according to raraly;,

(1g) “Law firm” means a private firm of attorneys, the legaperformany duty of the district attorneynder the district atter
departmenibf a governmental unit or ageney corporation or ney’sdirection. In the absence disability of the district attorney

anotherorganization or a legal servicegganization. the deputies, according t@nk, may perform any act required by
(1p) “Prosecutionsystem” means all of the prosecutoriallaw to be performed by the district attornefny such deputy
units. musthave practiced law in this state forleast 2 years prior to
(2) “Prosecutorialunit” means a prosecutorial unit describe@ppomtmenpnder this section. e .
in 5.978.01 (1) (2) The district attorney of any prosecutoriahit having a
History: 1989 a. 311991 a. 188 populationof 100,000 omore but not more than 199,999 may
appointone deputy district attorney and such assistant district
978.01 Number of district attorneys; election; term. attorneysas may be requested by the department of administration

(1) Thereshall be 71 district attorneys elected for full terms at tind authorized in accordance witli6.505 The deputy may per
generalelection held in each even—numbered yeEe regular form any duty of the district attorneynder the district attorney’
termof office for each district attorney is 2 years, commencing dhirection. In the absencer disability of the district attorngthe

the first Monday of January next succeeding his or her electigigputymay perform any acequired by law to be performed by
Eachcounty is a prosecutorial unit and shall elect a district-attdhe districtattorney The deputy must have practiced law in this
ney, except that Shawano and Menominee counties form o#fé@te for at least 2 years prior to appointment under this section.
2—-countyprosecutorial unit and shall elect a single district attor (3) Any assistantlistrict attorney under sulfl), (1m) or (2)

ney by the combined electorate of the 2 counties. mustbe an attorney admitted to practice law in this state and,
(2) (@) Except as provided in pgb), each district attorney exceptas provided in £978.043 may perform any dutsequired
serveson a full-time basis. by law to be performed by the district attornéyhe district attor

(b) A district attorney serves on a part-time basis if his or hgY Of the prosecutorial unit under sufd), (1m) or (2) may
prosecutorialinit consists of Bé&lo, Florence, Pepin,r@mpeal- apPpointsuch temporary counsel as may be authorized by the
eauor Vernon county departmenbf administration.

History: 1989 a. 3155.290Q 2900¢ 1991 a. 391999 a. 9 History: 1989 a. 311991 a. 391999 a. 9

978.04 Assistants in certain prosecutorial units. The

978.02 Eligibility for office. 'No person is eligible to hottie district attorney of any prosecutorial unit haviagopulation of

office of district attorney unless he or she is licensed to pract ; : o
law in this state and resides in the prosecutaniéd from which Ieéssthan 100,000 may appoint one or more assistant district attor
he or she was elected. neysas necessary to carry out the duties obhiser ofice and as

History: 1989 a. 31 may berequested by the department of administration authorized
An entity characterized as the fiok of the district attorney” or “district attorney”, in accordance with 46.505 Any suchassistant district attorney
separatérom the elected 6tial, does not have authority to sue or be sugachanan  myst be an attorney admitted to practice law in this state and,
v- City of Kenoshas7 F: Supp-2d 67§1999). exceptas provided in 9©78.043 may perform any dutsequired
by law to be performed by the district attorney

978.03 Deputies and assistants in certain prosecuto - History: 1989 a. 311999 a. 9

rial units. (1) The districtattorney of any prosecutorial unit

havinga population of 500,000 or more may appoint 5 deputy digzg 041 Population estimates of prosecutorial  units.

trict attorneys andsuch assistant district attorneys as may Rf ss 978.03and978.04 the populatiorof a prosecutorial unit is
requestedy the department of administration and authorized {e population estimate for the unit as last determined by the
accordancewith s.16.505 The district attorney shall rank thedepartmenbf administration under 46.96

deputydistrict attorneys for purposes of carrying out dutieser  pisiory: 1993 a. 16

this section. The deputies, according to rank, may perfomyn

duty of the district attorneyunder the district attorneyytirection. 978.043 Assistants for prosecution of sexually violent

In the absence or disability of the district attorriey deputies, person commitment cases. Thedistrict attorney of the pro

accordingto rank, may perform any act required by law to be pegecutorialunit that consists of Brow@ounty and the district attor

formed by the districattorney Any such deputy must have prac ney of the prosecutorial unit that consists of Milwaulk@eunty

ticedlaw in this statéor at least 2 years prior to appointment undejhalleach assign one assistant district attorney in his or her prose

this section. cutorial unit to be a sexually violent person commitment presecu
(Im) The district attorney of any prosecutorial umitvinga tor. An assistant district attorney assigned under this section to be

populationof 200,000 omore but not more than 499,999 may sexually violent person commitment prosecutor reagage

appoint3 deputy district attorneys and such assistant district attonly in the prosecution of sexually violent person commitment

neysas may be requested the department of administration andoroceedingsinder ch980and, at the request of the district attor
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ney of the prosecutorial unit, may file and prosecute sexually vito pay for a period ohot more than 4 months, the salary and fringe
lent person commitment proceedings underd@iin any prose benefitsof the attorney while he or she serves unde(ggrlf the
cutorial unit in this state. public service special prosecut@ceives any such payments, the
History: 1999 a. 9 prosecutor’daw firm and the prosecutor are subject to the follow
. ) ing restrictions:
9m7o8tigﬁ?na?gggg;tp;%i)eecclij;?rpsr-ose(clu%r% nC(?:rrt(;]gt;]olrtzo(\;\ilg 1. The law firm may not participate in any of the cases in
: hich the public service special prosecutor participates.

trict attorney may request a court to appoint a special prosecu or2 Th bii . - t i it with
underthat subsection. Before a court appoints a special prosecu epu |cserV|Ct|a speuaf tphroslecufpr mag/ n(t) consult wi I
tor on its own motion or at the request of a district attornegrfor &Y alt0rney in or employee or the 1aw Tirm about any crimina

; istrr@sein which the public service special prosecutor participates

attorneyshall request assistanfrem a district attorneydeputy exceptas necessary to ensure compllance.wnh th|§ subsection.
district attorney or assistant district attorney from other prosecuto (C) An attorney serving as a public service special prosecutor
rial units or an assistant attorney general. A district attornté?der par(a)is considered to be a pubkenployee for purposes
requestinghe appointment of a special prosecutoacourt if the ©0f .895.46 A law firm or employer described under @) is
courtis appointing apecial prosecutor on its own motion, shalfot liable for any acts or omissions of a public service special
notify the department of administration, on a form provided Hyrosecutomhile acting in his or her &tial capacity or perform
thatdepartment, of theistrict attorneys or the cours inability to |ng.dutlesl ggexfgcl'ggqg F;‘;‘i‘g?gg?delré[lﬁgé 271087 . 27
i i 1 i istory: a. s a. a. a. 2 a.

Obt"?“” assistance from another prosecum“al witfrom an A defect in an appointment under sub. (1r) that was not central to the statutory
assistanattorney general. schemeof s. 978.045 was cured bysabsequent court order enterachc po tunc.

(1,-) Any judge of a court ofecord, by an order entered in the hecourt did not lose competence to proceed finatter brought by the special prose

. . Tutor. State vBollig, 222 Ws. 2d 558587 N.W2d 908(Ct. App. 1998).
recordstating the cause therefaray appoint an attorney as a-spe vaoli S 8 (Ct. App. 1998)

cial prosecutor to perform, for the tinbeing, or for the trial of the g7g 047 Investigators; police powers. The districtattor
accusedperson, the duties of the district attornedn attorney ney of any county may appoint such investigators as are -autho
appointedunder this subsection shall have all of the powers of tggq by the county board, and the county board may abolish the

districtattorney The judge may appoiah attorney as a specialygsitionsat its pleasure. The investigators when so appointed
prosecutort the request of a district attorney to assist the districiyegeneral police powers within the county

attorneyin the prosecution of persoshaged with a crime, in pistory: 1989 a. 17: 1993 a. 51
grandjury or John Doe proceedings or in investigations. The
judgemay appoint an attorney as a special prosecutor if any of 8%8.05 Duties of the district attorney . The district attor

following conditions exists: ney shall:
(a) There is no district attorney for the county (1) CrIMINAL ACTIONS. Except as otherwise provided layy,
(b) The district attorney is absent from the county prosecuteall criminal actions before any court withiis or her

(c) The district attorney has acted as the attorney for a papfpSecutorialinit. _ _
accusedin relation to the matter of which the accused stands (2) FORFEITURES. Except as otherwise providbg law prose
chargedand for which the accused is to be tried. cuteall state forfeiture actions, county fiafactions andactions

(d) The district attorney is near of Kiathe party to be tried concerningviolations of county ordinances which are in confor
ona criminal chage. mity with state criminal laws in the courts within his or peyse

(e) The district attorney is physically unable to attend to his 8Pt°“al unit " . .
herduties or has a mental incapacity that impairs his or her abilitg (3) JoHn Doe PROCEEDINGS. Participate in investigatory pro
to substantially perform his or her duties. ceedings under 868.26 _

(f) The district attorney is serving in the U.S. armed forces, (4) GRAND Jurv. When requested by a grajuty under s.

- : A 968.47 attend the grand jury for the purpose of examining wit
9 o\(/%)mgrheag'rsg'tc;;tégrﬂﬁ)é ;rti?dlsl(:gad with a crime and the nessesn their presence; give the grand jury advice in any legal

o i . . matter;draw bills of indictment; and issi®ibpoenas and other
(h) The district attorney determines that a conflict of '”tereﬁFocessem compel the attendance of witnesses.
existsregarding the district attorney or the district attorneyf.sta (4m) WELFARE FRAUD INVESTIGATIONS. Cooperate with the

(2) (@) Thecourt shall fix the amount of compensation for anjepartmenof workforce development regarding the fraud inves
attorneyappointed as a special prosecutor under(dupaccord tigation program under €9.197 (1m)

ing to the rates specified |n87_7._08 (4_m) (0) (5) CriMINAL APPEALS. Upon the request and under the super
_(b) The department of administration shall pay the compensgsion and direction of the attorneyeneral, brief and gue all
tion ordered by the court from the appropriation und@0s}75  criminal cases brought by appeal or writ of error or certifiech
(1) (d). o _ acounty within his or her prosecutorial unit to the courfeals
(c) The courtdistrict attorney and the special prosecutor shalk supreme court. The district attorney for the prosecutorial unit
provideany information regarding a payment under i@rthat  in which the case was filed shall represent the siaday appeal
the department requests. or other proceeding if the case is decided by a single court of
(3) (a) Ifan attorney is available and willing to serve as a spappealgudge, as specified in 852.31 (3)
cial prosecutor without state compensation, the district attorney(6) CiviL ACTIONS OR SPECIAL PROCEEDINGS. (a) Institute,
may appoint the attorney as a public service special prosecutoe®nmenceor appeain all civil actions or special proceedings
serveat the pleasure of the district attornelhe public service underand perform the duties set forth for the district attorney
specialprosecutor may perform the duties and has the powerslerss.17.14 30.03 (2) 48.09 (5)59.55 (1) 59.64 (1) 70.36
the district attorney while acting under such an appointment, @3.50(8), 103.92 (4) 109.09 343.305 (9) (3)453.08 806.05
is not subject tdhe appointment procedure under sifbg) and  938.09 938.18 938.355 (6) (b)and (6g) (a) 946.86 946.87
(1r) or to the compensation undb.(2). A full-time public ser  961.55(5), 971.14and973.075t0 973.077 performany duties in
vice special prosecutor may not engage in a private practice of leghinectiorwith court proceedings in a coassigned to exercise
while serving under this paragraph. A part-time public serviggrisdiction under chs48 and938 as the judge may request and
specialprosecutor may engage in a private practice of law whilRsrformall appropriate duties and appear if thigtrict attorney is
serving under this paragraph. designatedn specific statutes, including matters within cHg2,
(b) A law firm or other employer employing an attorney wh@76and979and ss51.81t051.85 Nothing in this paragraph lim
is appointed as a publgervice special prosecutor may continués the authority of theounty board to designate, undﬂ&OQ
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(5), that the corporationounsel provide representation as specihereafterappear faror defend that person against the crime
fied in 5.48.09 (5)or to designate, under48.09 (6)or938.09 (6) chargedn the complaint, information or indictment.
thedistrict attorney as an appropriate person to represent the inter(5) (a) No full-time district attorneydeputy district attorney
estsof the public under s18.140r 938.14 or assistant district attorney may engamge private practice of
(b) Enforce the provisions of all general ordefshe depart law, but he or shés authorized to complete all civil cases, not in
mentof commerce relating to the sale, transportation and storagflict with the interest of the county or counties of his or her pro
of explosives. secutorialunit, in which heor she is counsel, pending in court
(7) ACTIONS TRANSFERREDTO ANOTHER COUNTY. If the place beforehe or she takesfafe. A part-time district attornggeputy
of trial is changed in any actiar proceeding under this sectiondistrictattorney or assistant district attorney may engage in a pri
to another county withilor outside his or her prosecutorial unityatepractice of law
prosecuteor defend the action or proceeding in that county (b) Notwithstanding par(a), if a full-time district attorney
(8) AbminiSTRATION. (&) Establish such fites throughout deputydistrict attorney or assistant district attorney has a contrac
the prosecutorial unit as are necessary to carry out the duties ofttka obligation on January 1, 1990, to provide legal services, he or
office of district attorney shemay continue to provide those services until Januat@93.
(b) Hire, employ and supervise his or herfsaaid, subject to Theservices provided may not bedonflict with the interest of
5.978.043 make appropriate assignments of thef stabughout the county or counties of his or her prosecutorial unit.
the prosecutorial unit. The district attorney may request theassist (6) No district attorneydeputy district attorney or assistant
anceof district attorneys, deputy district attorneysassistant dis district attorney may appear in a civil actionproceeding under
trict attorneys from other prosecutorial units or assistant attorney49.22 (7) 59.53 (5) 767.075 767.080r 767.450r ch.769.
generalwho then may appear and assisthie investigation and  History: 1989 a. 31117, 1991 a. 391993 a. 3261995 a. 201404, 1997 a. 35
prosecutiorof any matter for which a district attorney is responsi
ble under thischapter in like manner as assistants in the prosecu®¥8.07 Obsolete district attorney records. (1) When-
rial unit and with the same authority as the district attorney in tié¥er necessary to gain needed vault and filing space, a district
unitin which the action is brought. Nothing in this paragraph lingttorneymay destroy subject to sub(2), obsolete records in his
its the authority of counties to regulate the hiring, employment aatiher custody as follows:
supervisionof county employees. (a) Any district attorney record, after it has first been micro
(c) Supervise all expenditures of the district attors@fice.  filmed or transferred to optical disk or electronic storage and pre

(9) BupceT. Prepare a biennial budget request for submissi§frvedin accordance with 46.61 N
to the department under%78.11by September 1 of each even— (b) Any case record of a tfaf, misdemeanorivil or related

numbered year case,3 years after commencement of the action.
History: 1989 a. 31117,336, 1991 a. 1632, 39; 1993 a. 981995 a275ss.7291, (C) 1. Any case record of a felony punishable by life imprison
1292 ?1%87()5;)13913(;_(?315?336{9797922.1‘9448 Sup. Ct. Order Ne¥6-08 207 Ws. i antor 4 related case, after the defendapdirole eligibility date
Discussiorof immunity aforded districattorney and assistants. Fordenosha under $304.06 (1)0|' 9_73-014 (1)or date of eligibility for rel_ease
County,160 Ws. 2d 485466 N.W2d 646(1991). to extended supervision undet93.3.014 (19g) (a) lor2., which

Inclusionof employees hired under sub. (8) (b) in agining unitsubject to the - ayer js applicable, 050 years after the commencement of the
county’'scollective bagaining agreement does not impermissilglgtrict the district !

attorney'sstatuitory hiring authorityCrawford County WWERC,177 W, 2d 66501 action,whichever occurs lateif there is no_p_arole e”gi_b”if[y date
N.W.2d 836 (Ct. App. 1993). or no date for release to extended supervision, the district attorney

It is within the discretionarpowerof a district attorney to enter nonprosecution
agreementsrior to filing chages in exchange for information in a criminal investiga maydeStroy the case record after the defendateath.

tion. State vJones217 Ws. 2d 57576 N.W2d 580(Ct. App. 1998). 2. Any case record of a felony punishable by a maximum
Countyand district attorney responsibilities in fiteg district attorney dices dis  periodof imprisonment equal to at least Yars or a related case,

cussed.80 Atty. Gen. 19 after the mandatory release date established wri2fe2.11 (1) or

the presumptive mandatory release date established under s.

L . e 2.11(1q), if applicable, of any person convicted of that felony
attorney,deputy district attorney or assistant district attorney m%? : : :
receiveany fee oreward from or on behalf of any prosecutor o 20 years after commencement of the action, whichever is later

any otherindividual for services in any prosecution or business to, 3- Except as provided in subds.and2., any case record of
whichit is the district attorneg official duty to attend. afelony or related case, after the mandatefgase date estab
{lshed under s302.11 (1) or the presumptive mandatory release
pcﬁteestablishedmder s302.11 (19) if applicable, of any person
eitherparty, other than for thetate or countyin any civil action convictedof that felony or 1G/ears after the commencement of

depending upon the same state of facts upon which any crimipﬂﬁ action, whlche\./er.ls later )

prosecution commenced but undetermined depends. (d) Any other district attorney record not included under pars.
(3) (a) No district attorneydeputy district attorney or assist (&) 10(¢) made or received in connection with a transaction as evi

antdistrictattorney while in dfce may hold any judicial dite. denceof a district attorney activities or functions, after 6 years.

No full-time district attorneydeputy district attorney or assistant (2) Prior to destruction of records under sib), the district
district attorney may hold theffice of or act as corporation coun attorneyfor a prosecutorial unit with a population of less than
selor city, village or town attorneyA part-time district attorney 500,000shallmake a written dér to the historical society under
deputydistrict attorney or assistant district attorney may hold t#%e44.09 If the ofer is accepted by the society within 60 days after
office of or act as corporation counsel or citiflage or town atter theday the dEr is made, _the (_jIStI’ICt attorney Sha_.” transfer the title
neyor otherwise servas legal counsel to any governmental unit0 those records to the historical sociefithe ofer is not accepted
(b) Notwithstanding pafa), if a district attorneydeputy dis within 60 days aftethe day the &ér is made, the district attorney
trict attorney or assistant district attorney holdisdicial office on ma_yde§troy the records.
jggﬂg:ﬁ’ iggg he or she may continte to hold thicentil , Hislo: 1991 a. 385161810 1621, 3678103652 1993 a. 177194 269, 1995

(4) No personwho acted as district attornegeputy district 978.11 Budget. The department of administration shall-pre
attorneyor assistant district attorneyr special prosecutor under parethe budget of the prosecution system and submit it in accord
s.978.045 for a county at the time of an arrest, examination @hcewith s.16.42
indictmentof any person chged with a crime in that county may History: 1989 a. 311991 a. 39

978.06 Restriction on district attorney . (1) No district

(2) No district attorneydeputy district attorney or assistan
district attorney may be concerned as attorney or counsel
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978.12 Salaries and benefits of district attorney  and  accruedn state service for the same period, if the employee is able
state employees in office of district attorney . (1) SaLA- to provide adequate documentationaccounting for sick leave
RIES. (a) District attorneys.1. The annual salary of each districusedduring the accrual period with the countfithere is a formal
attorney shall be reviewed and established in the same manngiasof sick leave in county service but no adequate documenta
providedfor positions in the classified service unde230.12 (3) tion in accounting, the employee shall have his or her sick leave
exceptthat no district attorney may receive a salary that is greatercruedwith the state computed on the basis of the emplsyee’
thanthe salary established for thdicé of attorney generainder total service times one-half the rate for accrual of sick leave in
s.20.923 (2) Except as provided in sulitl, the salary of each stateservice. Sick leave which transfers under this subsection is
district attorney shall be established at the rate that ieéotdbr not subject to aight of conversion, under 40.05 (4)or other
his or her ofice on the 2nd Tlesdayof July preceding the com wise,upon death or termination of creditable service for payment
mencemenbf his or her term of dite. The compensation planof health insurance benefits on behalf of the employee or the
shallinclude separate salary rates for district attorneys in the felnployee’sdependents.
lowing categories based on the populatadrthe prosecutorial  (4) AnnuaL LEave. Annual leave for the district attornésy
unitsin which they serve, as determingutler s16.96on October  governedhy 5.230.35 (1r) Annual leave for other state employ
10of the year prior to commencement of their terms bé@f eesof the ofice of district attorney shall be accruedra rate pro

a. Prosecutorial units having a population of more thajided in s.230.35using the employeg’state service computed
500,000. undersub.(2). Annual leave shall be earned on a caleydar

b. Prosecutorial units having a population of more thavasis prorated from thefettive date of the employextransfer
250,000but not more than 500,000. for the balance of the calendar year

c. Prosecutorial units having a population of more than (5) ReTIREMENT. (a) Definition. In this subsection, “required
100,000but not more than 250,000. employercontribution rate” means thetal amount paid to the

d. Prosecutorial units having a population of more thafisconsin retirement fund for similar participants, including
75,000but not more than 100,000. actuariallydetermined current costs, any prior sendogortiza

e. Prosecutorial units having a population of more thdin costs and any amount of employee contributions presently
50,000but not more than 75,000. paid by the employer These required employer contribution rates

f. Prosecutorial unitsaving a population of more than 35,006"€ Subject to annual redetermination by the actuaries of the
respectiveretirement systems; howeyére contribution ratefor
but not more than 50,000. . S :
Prosecutorial units having a pooulation of more th electedpublic oficials andother employees shall be determined
20 (?dObut not more than 35.000 9 a pop agbparatelwvhen the calculations are actuarially available from the
' . . o . Wisconsinretirement system and adopted by the employee trust
h. Prosecutorial units having a population of not more thag),dspoard and other respective retirement systems.

20,000. (b) Employees generallyDistrict attorneys and state employ

2. If an individual is appointed to fill a vacancy in iice  ga50f the ofice of district attorney shall be included within the
of district attorneythe appointee shall be compensated fordbe . icinnsof the Wsconsin retirement system under b.as a

idue of the unexpired terrat the same rate that applied to the-indj icipatingemployee of that éite, except that the district attor

vidual who vacates the fi€e filled by the appointee on the dateney and state employees of theficé of district attorney in a
the vacancy occurs.

A o county having a populationf 500,000 or more have the option
(b) Deputy district attorneysDeputy district attorneys shall providedunder s978.12 (5) (c) 1997 stats.
be employed outside the classifisdrvice. The state shall pay a (c) District attorney employees in counties having a popula

salaryto deputy district attorneys which shall not exceed the max, P
; : . L . jon of 500,000 or mar. The district attornegnd state employees
imum of any pay range to which assistant district attomest of the ofice of district attorney in a county having a population of

tions are assigned, except that a deputy district attornay 00,0000r more shall have the option of continuing as patrtici
receiveadditional compensation for supervisory duties in accor antsin theretirement svstem established undeapter 201. laws
ance withsupplementarprovisions for supervisory and manage 1927 as follows: Y P '

fial employees in the state compensation plan. 1. The salarieqwthorized under this section for the district
(c) Assistant district attorneysAssistant district attorneys a%rtorneyan d the state employees of théicef of district attorney

shallbeemployed outside the classified service. For purposes alibe paid by the state treasuekhe county treasurer pursuant

salaryadministration, the secretary of employment relations sh . o
establishone or more classifications for assistant district attorneffs@ Youcher submitted by the district attorney to the department
administration. The county treasurer shall pay the amounts

directly to the district attorney and state employees of tfieeof

the salaries of assistant district attorneys shall be established 3hdiStrict attorney and the amounts paftall be subject to the
adjustedn accordance with the state compensation plan for-assi&tementsystem established underapter 201, laws of 1937
antattorneys general whose positions are allocated to the classifi 2. The state shall pay to the county treasurer in the manner
cationor ciassifications established by the secretary of empldspecifiedin subd.1. on behalf of the district attorney and state
mentrelations. employeesof the ofice of the district attorney the required

(2) STATE SENIORITY. A county employee who is transferred t¢Mployer contribution rate as provided under ¢t or the
stateemployment undet989Wisconsin Act 31shall have his or réguiredemployer contribution rate undehapter201, laws of
her seniority with the state computed by treatingéheployees 1937 whichever rate is less. The county shall pay any portion of
total service with any county in the position of district attorneyn® réquired employer contribution ratet covered by the state

deputydistrict attorney or assistant district attorney as state sBpyment. For future retirement benefits, the district attorney and
vice. stateemployees of the fi€e of districtattorney shall be given the

: ameconsideration as other elected countfjci@ls and county
(3) Sick LEavE. A county employee who is transferred to Stat%mployeesun der the county' retirement system.

employmentunder1989 Wsconsin Act 31shall have his or her ) > )
sick leave accrued with the state computed by treating the employ 3. The option under this paragraph to remain under a county
ee’s unused balance of sick leave accrued with the county Bipgramshall be exercised in writing, on forms provided by the
which the emp|oyee was most recenﬂy emp|o'yethe position departmenbf administration, nOF later than March 1, 1990, and
or positions of district attornegleputy districattorney or assist theaction shall apply retrospectively to January 1, 1990.

ant district attorney as sick leave accrued in state service, but not4. If the district attorney or a state employee of thizefof

to exceed the amount of sick leave the employee would halistrict attorney doesot elect to continue as a participant in the

in accordance with the classification or classificatialfecatedo
assistanattorneys general. Except as provided ih15.93 (3)
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retirementsystem established undgrapter 201, laws of 193fe  reimbursemenbf the employes cost forfringe benefits under
or she may not receive retirement benefits under that system dhar. (a) by $80,000.

ing his or her employment with the state. History: 1989 a. 31117, 336 1991 a. 3239; 1993 a. 2941999 a. 985.
N d District attorneys are not “public fafer[s]” within meaning of term in article |V
(6) OTHERFRINGEBENEFITS. (@) 1. District attorneys and statesection26 of Wsconsin Constitution, and Legislature may increase or diminish sala

employeesof the ofice of district attorneyshall be included riesof district attorneys during terms offiok. 79 Atty. Gen. 149

ithi i i A Discussionof what items constitute “fringe benefits” under sub. (6). Brown
within all insurance benefit plans under dh, except as autho - FRERS S0 Bl SR 160 We-ad 737487 N-W2d 312(Ct. App.
rizedin this paragraph. Alternativelihe stateshall provide insur 19g2);
ancebenefit plans for district attorneys and setgployees in the  Sub.(5) (c) 5. is unconstitutional. The transfer of funds from the Milwaukee

i iatri i i i i untypension plan to the state pension glantemplated by this provision results
office of district attorney in the manner provided in this paragrapﬁ?a taking of property without due process of.la¥ssociation of State Prosecutors

2. Adistrict attorney or oth@mployeeof the ofice of district v. Milwaukee,199 Ws. 2d 549544 N.w2d 888(1996).
attorneywho was employed in thatfafe as a county employee
on December 31, 1989, and wheceived any form of fringe Y. . h o
benefits other than a retirement, deferred compensation BF'CGS' (1) The state shall assume financial responsibility for
employee—fundedreimbursement account plaas a county all of the follow!ng. ) .
employee asdefined by that county pursuant to the coupgr (b) In counties having a population of 500,000 or more, the
sonneipolicies, or pursuant to a collective gainingagreement Salaryand fringe benefit costs of 2 clerk positions providitegi-
in effect onJanuary 1, 1990, or the most recent collectivgainr  C&l S€rvices to the prosecutors in the district attomefice han
ing agreement covering represented employeesamaot cov dling cases involving felony violations under &1 The state
eredby such an agreement, may elect to continue to be covefg@sureshall pay the amount authorized untfes paragraph to
underall such fringe benefit plans provided by the county aft tl)e county treasurer pursuant to a voucher submitiethe dis

becominga state employee. In a county having a population Bict attorney to the department of administration from the appro
500,000gr more, thg fr>i/nge benefit pla);s sha?l in(F:)IuF()je heal fiationunder s20.475 (1) (i) The amount paid under this para

; - - ; aphmay not exceed $75,200 in the 1999-2000 fiscal year and
insurancebenefits fully paid by the county for each retire %71500 in the 2000-01 fiscal year

employeewho, on or after December 31, 1989, attains at least
yearsof service in the dice of district attorney of that county

whetheror not the service is as a county employee, for the duratid omey’soffice necessary for the prosecution of violerime
of the employee life. An employee may make an election und Casesrimarily involving felony violations under 839.63 if a

this subdivision no later than January 31, 1990, exceptahat . . :
employeewho serves as an assistant district attorney in a courﬁgngésgzgrgrggfg ;Vzhs'lg j?trggd(,laérgﬂ(:ﬁ)r :ns%é(li)r;) ;fd%t%%?’z
ha\é'n?ﬁ. popk‘)’é"?“!o.” of 5(10{320 o,rv'morhe 1m%9r8ak:eiml:tlotn (2). The state treasurer shall pay the amount authorized under this
under h'ls subd'lv_ls]on nr? I?b fan har((j: . f&lanle e;'on paragraptto the county treasurer pursuantteoucher submitted
underthis subdivision shall be for the duration of BTBPIOYE&S 1y e district attorney to the secretary of administration from the
employmentin the ofice of district attorney for the same Counwtfppmpriaﬂon under £0.475 (1) (i) The amount paid under this

t

978.13 Operational expenses of district attorney

(c) In counties having a population of 500,000 or more, the
lary andfringe benefit costs of clerk positions in the district

by which the employee was employed or until the employee tgj;agraptmay not exceed $94,400 in the99-2000 fiscal year
minatesthe election under subd, at the same cost to the county,nq $97,200 in the 2000-01 fiscal year
asthe cour.ny incurs for.a similarly situated coun_ty employge. (d) In counties having a population of 500,000 or more, the
3. Subject to pa(b), if the employe's cost for fringe benefits sajaryand fringe benefit costs of 2 clerk positions providitegi-
described in suba. for anyemployee described in sulltlis less  cal services to the prosecutors in the district attomefice han
thanor equal to the cost for comparable coverage unddOcl.  dling cases involving the unlawful possession or use of firearms.
any, the state shall reimburse the county for that cost. Subjectrige state treasureshall pay the amount authorized under this
par.(b), if the employeis cost for such fringe benefits for asych  paragrapho the county treasurer from the appropriation under s.
employeeis greater than theost for comparable coverage undep0.475(1) (f) pursuant to a vouchsubmitted by the district attor
ch.40, the state shall reimburse the county for the cost of compatiay to the department of administration. The amount paid under
ble coverage under cB0 and the county shall pay the remaindethis paragraph may not exceed $51,30@hia 1999-2000 fiscal
of thecost. The cost of comparable coverage unde4@khall yearand $64,400 in the 2000-01 fiscal year
equalthe average cost of comparable coverage uctuletO for (2) Exceptas provided in sul{1), each county in a district
employeesn the ofice of the state public defendas contained attorney’sprosecutorial unit has financial responsibility ff
in budget determinations approvéeg the joint committee on costsrelated to the operation of the distiadttorneys ofice, other
financeor the legislature under the biennial budget act for thieanthe salaries of the district attorney and other state employees
periodduring which the costs are incurred. in the district attorneg ofice, the compensation of special prose
4. An employee whanakes the election under suBdmay cutorsand the cost of benefits under thesiénsin retirement sys
terminatethat election, and shall thée included within all insur  tem and thénsurancebenefit plans under chO for which the dis
ancebenefit plans under ci0, except that the departmenit trict attorney and other state employees in the district attarney’
employeetrust fundsmay require prior written notice, not exceedoffice are eligible. The nature and level of materialgplies,
ing one yeass duration,of an employes intent to be included equylpment,serwcesand facilities provided for the district attor
underany insurance benefit plan under 4. ney'soffice by the county shall be adequate anficgent to fulfill
L ) .. theresponsibilities of that &i€e.
(b) Beginningin the 1999-2000 fiscal year and ending in the i v 1989 a. 31117, 122 336 1991 a. 391993 a. 1692, 1995 a, 27448
2003-04fiscal yeaythe state shall in each fiscal year reduce it997 a. 271999 a. 9
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