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# (ag), 973.09 (2) (am) (title), 973.09 (2) (b) (title)

State of Wisconsin
2001 - 2002 LEGISLATURE

AN ACT to reﬁ’u__ er and amend 302.11 (7) (), 302.113 (9) (a), 302.114 (9) (a),

971.17 (1), 973:'0_1' ) (b) 6. and 973.09 (2) (a) 2.; to consolidate, renumbér

and amend 973.09 (X (intro.) and (a) 1.; o amend 301.085 (2), 301.035 (4),
302.045 (3), 302.11 (iz).,_ 02.11 (3), 302.11 (7) (b), 302.11 (7) (d), 302.113 (4),
302.113 (9) (b), 302.113 (9-.)1 ), 302.114 (4), 302.114 (9) (b), 302.114 (9) (bm),
(R, 972.15 (2c), 973.01 (1), 973.01 (2) (intro.),
~ 973.01 (2) (a), 973.01 (2) (b) (ini“ro 973.01 (2) (d), 973.01 (6), 973.09 (1) (=),
973.09 (2) (b) 1., 973.09 (2) () 2. and 573.155 (1) (b); and to create 302.11 (7)

(ag), 302.11 (7) (e) 302.113 (8m), 302. 113 ¢ (ag), 302.113 9 (d), 302.113 (9) (e),

302.113 (9) (), 302.113 (9) (g), 302.114 (8m) \302.114 (9) (ag), 302.114 ©) @),

302. 114 (9) (e), 302.114 (9) (f) 939.32 (1) (tltle) 339. 32 (1m), 939.32 (2) (title),

939. 32 (3) (title), 971 17 (1) (b) 971.17 (1) (d) 973‘0 N 2) (b) 6. a. and b., 973.09
\d 973.15 (2m) of the
statutes; relating to: revocation of extended supervi's;\ , sentences for

criminal attempts and certain misdemeanants, length of pro'batf n, the length
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» gnd providing enalties.

\jézlysis by the LegislaMe Bureau

The'structure of felony sentences under current law
Cirrent law sets maximum terms of imprisonment for all crlmes also
specifies Row a term of imprisonment is structured. Under current law;if a person

committing\a felony before December 31, 1999, is sentenced to pristn f4r a term of
years, the pexson receives an indeterminate sentence, which typically consists of a
term of confinégent followed by parole. The person’s term of¢onfinepfent is not fixed -
when the sentenqe is imposed. He or she may be releaged on parol after serv1ng as
little as one—fourtk of the sentence, as much as twostHirds of it (¢f more, if the crime
for which the person was sentenced is classxﬁed ag a serlous felony), or some amount
in between.

Current law prod des a separate s stem for pr1 gn sentences for crimes
committed on or after Décember 31, 1999. If a court ciooses to sentence a felony
offender to imprisonment Iy a state prison (other thap through a life sentence) for
a felony committed on or aftéy December 31, 1999, thé court must do so by imposing
a bifurcated sentence. For e ﬁrst part of the’bifurcated sentence, the court
sentences the person to a fifed derm of confinemént in prison.  The minimum term
of confinement is one yedr. The maximum tersh of confinement under a bifurcated
sentence for felonies.elassified in t cnmm Al code ranges from two to 40 years. If
the person is bejrg sentenced to pNgon for an unclassified felony, the term of
conﬁnement in/prison portion of the sen¥gnce may not exceed 75% of the total length

fender is not ehg1ble for payble unqer a bifurcated sentence. Instead after
the term of confinement porion of thy bifurcated sentence, he or she serves
a fixed term of community—based gxtended sup ision (ES) as the second part of the -
furcated sentence. .

Revocation of extended supervision ?

Under current law, if'a person violates a reduirement of parole or ES, the -
department of correctiong (DOC) may return the persdn to prison. Current law also
permits DOC to take a/person into custody if it alleges dhat the person has violated
a condition or rule rgfating to parole. This bill specifies that DOC may also take a
person under ES i i pfo custody if it alleges that the person haX violated a condition or
rule relatmg to B, In addition, the bill specifies how to calculd{e the amount of time
remaining on 4 blfurcated sentence, for purposes of determi\; ng the maximum
amount.of tipde for which a person may be returned to prison afteNa violation of ES
and the lepgth of the term of ES that the person must serve therealer.

Concur ent and consecutive sentences

JXnder current law, a court may order any sentence to be served concurrent with
or, onsecutlve to any other sentence imposed at the same time or previously. This
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b111 specifies how th person will serve the periods of conﬁnement and the periods of

“ES and parole under Yhe sentences as a result of the concurrent or consecufive nature
- of the sentences unden the following circumstances: 1) when the couryf requires a

sentence under which th e person may be placed on ES (a “determinate gentence”) to
be served\concurrent witk or consecutive to another determinate sentgnce; 2) when
the court “fequires a determinate sentence to be served concufrent with or
consecutive to an indete’minate sentence; or 3) when the coyrt requires an
indeterminate sentence to b served concurrent with or consecutive/to a determinate
sentence. The bill “also kequires .that a person sentenced to consecutive
indeterminate and determingte sentences serve the term /of ‘ES under the
determinate sentence before sexving the period of parole undgr the indeterminate
sentence, regardless of the oro T in Wthh the crimes wefre committed or the
sentences imposed. -

Penalties for criminal attempts

- Current law specifies that the maximum term of imprisonment for an attempt
to commit a felony (other than cerjain felonies having separate penalties for
attempts) is one-half of the maximum t&rm of imprisonynent for the completed crime.
This bill specifies that the maximum\term of confinement under a bifurcated
sentence imposed for an attempt to commit a clasgified felony is one-half of the
maximum term of confinement for the comypleted cfime. The bill also specifies that
the maximum term of confinement undek a bifjdrcated sentence imposed for an
attempt to commit an unclassified felony is/75%. of the maximum term of
imprisonment for the attempt. o o

Other changes

1. This bill specifies that, if a misdemegnonoffender may be sentenced to prison
because of the application of one or more s¢gntenge enhancers and the court decides
to sentence the person to prlson the couyt must\impose a blfurcated sentence. In
sentencing a person to prison in such ¢ case, thg term of confinement in prison
portion of the sentence may not constitufe more thak 75% of the bifurcated sentence.

2. Under current law, the maximy/m term of prokation for a misdemeanor is two
years, and the maximum term of pybbation for a felpny is the maximum term of
imprisonment for the crime or three/years, whichever i§ greater. Under this bill, the
maximum term of probation for a félony or for 2 misdemganor for which a court may
impose a bifurcated sentence is tife maximum term of coffinement in prison for the -
crime or three years, whichever/is greater.

3. Under current law, if/a person is found not gullt of a crime by reason of
mental disease or mental /defect and the crime is not punishable by life
imprisonment, the maximyfm term for which the person myy be committed to the
department of health and/ family services is two—thirds of yhe maximum term of
imprisonment for the crifne. Under this bill, the maximum tekm of commitment for
a felony other than oné punishable by life imprisonment or fok a misdemeanor for
which a court may ifpose a bifurcated sentence is the maximum term of confinement
that could be impgsed on a person convicted of the crime.
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. rther informat; n se the state fiscal tlma wh1ch wi é inted as
if appendlix to this bill. _

he people of the state of W'scoMented in seMzd assemw

enact\as follows:

SECTION 2. 301.035 (4) of the statutes-

ch. 3 lue.
¥ A5‘I/0

SecTION 3. 302.045 (3) of the statutes is amended to read: ,

302.045 (3) PAROLE ELIG}IBILITY. Except as provided in sub. (4), if the department
determines that an inmate s.:é;"ving‘ a sentence otherlthe.nvong imposed under s.
9_7_3__(_); has successfully completedvthe_cha.llenge incarceration program, the parole

commission shall ‘parole the inmate for that sentence under s. 304.06, regardless of

‘the time the inmate has sewedéuéless—tk}e—pepsen—is—sepﬁng-a—sente;we—inc}pesed

uader—s—9123-01 When the parole commlssmn grants parole under this subsection,

it must requlre the parolee to part1c1pate 1In-an 1ntenswe superv151on program for

dru ahusers a condition of parole '
extT 59[>5 o —Clue |
, ECTION 4. 302.11 (1z) of the statutes is amended to read:

302’1 11 (lz) An inmate who is sentenced to a term of conﬁnement in prison

under s. 973.01 for a felony that is committed on or after December 31, 1999, %
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| v
/ﬁéﬁm is not entitled gnder this section to mandatory release on parole under

' th*s—seet;en that sentence.

Nt SECTION5. 302.11 (3) of the statutes is amended to read:
302.11 (3) All consecutive sentences imposed for crimes committed before
December 31, 1999, shall be computed as one continuous sentence.

SECTION 6. 302.11 (7) (a) of the statutes is renumbered 302.11 (7) (am) and

amended to read:

302.11 (7) (am) ‘The divisi

the-parolee-waives-a-hearing; reviewing authority may return a parolee released
under sub. (1) or (ig) (b) or s. 304.02 or 304.06 (1) to prison for a period up to the :
remainder of the sentence for a violation of the conditions of parole. The remainder
of the sentence is the entire sentence, less time served in custody prior to parole. The

revocation order»shallvpro;'i'de the parolee with credit in accordanrce“"with ss. 304.072

and 973.155.

SECTION 7. ‘30'2.1‘1 (7) (ag) of the statutes is created toread
302.11 (7) (ag) In this subsection “reviewing authority” means the division of
hearings and appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the parolee waives a hearing. |
SECTION 8. 302.11 (7). (jb‘!).of the statutes is amended to read:

302.11 (7) (b) A parolee returned to prlson for v101at10n of the conditions of

parole. shall be incarcerated for the entire period of time determined by the
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SECTION 8

reviewing aut‘hority unless.pareled earlier under par. (c). The parolee is not subject

to mandatory release under sub. @) of preSumptive mandatory felease under sub.

(1g). The period of time determined under par. £a~) (am) may be extended in
accordance with subs. (1q) and (2). |

SECTION 9. 302.11 (7) (d) of the statutes is amended to read;

302.11 (7 Y(d) A parolee who is subsequently released either aﬁer service of the .

perlod of time determined by the dep&vtmenteﬁeeppeenens—m-bheease-eﬁ-a—wa}vep

| o Ve
case-ofa-hearing underpar{(a) reviewing authority or by a grant of parole under par.

(c) is subject to all conditions and rules of parole until expiration of sentence or

discharge by the department.

SECTION 10. 302.11 (7) (e) of the statutes is created to read:

302.11 (7) (e) A reviewing authority may consolidate proceedings before it

under par. (am) with other pfoceedings before that reviewing authority under par.
) -V -

(am)\c{s. 302.113 (9) (am) or 302.114 (9) (am) if all of the proceedings relate to the

parale or e nded supervision of the same person.

Glue
SECTION 11 302.113 (4) of the statutes is amended to read:

302. 113(4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999 \élall be computed as one continuous sentence. The person shall

serve any term of extended supervision after serVing all terms of confinement in

TION 12 302 113 (8m) of the statutes is created to read

very person released to extended s

remains in the legal custedy' of tment. If the department alleges that any

condition or extended supervision has been Vi

under this sectibnﬂf

by the person, the
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depvar ent i he¢ investigation of the
alleged violaty
SECTION .302.113(9)(a)o he statutes-iswrenumbered-802-118-(9y(ammand>

amended to read:
302.143(9) (am) Ifa person released to extended supervision under ths section
violates a conditian of extended supervision, the division-of-hearinggtnd be

supervision undér sub. (2) and less all time served in confinembdnt for previous

_revocationgof extended supervision under the sentence. The revocation brder shall

provide the person ern whose extended supervision is revoked with credi{ in

4ccordance with ss. 304. 07 2 and 973.155.
/

st Bl cafas
SECTION 14. 302. 113 (9) (ag) of the statutes is created to read:

302.113 (9) (ag) In this subsection “reviewing authorlty”‘x/neans the division of

hearings and appeals in the department of administration, upon proper notice and

. hearing, or the department of correctidns if the person on extended supervision

aives a hearing. GW’?"
walv g €7y smmA[p 5
SECION 150 302.1 (byof ¢ atut d to read:
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SECTION 15

1302.113 (9) (b) A person who is returned to prison after revocgtion of extended

supervision shall be incarcerated for the entire period of tife specified by the

b,
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reviewing authority. The period of time specified ungér par. {a) (am) may be extended
in accordance with sub. (3). If a person is returded to prison under par. (am) for a
period of time that is less than the time remAinin o on the bifurcated Sentence he

person shall be released to extended supeyfision after he or she has served the period

- of time specified under par, (am) and Any extensions imposed under sub. (3

SECTION 16. 302.113 (9) (c) ¢f the statutes is amended to read:

302.113 (9) (c) A person yho is subseQuently released to extended supervision

after service of the period of time specified by the department-of corrections-in-the

ol a - a » Vsl a rl ava
ey v - - v ~ A > -

a¥a avaVa alihu aVaWlla FaVa FL-Aan
PP eSS b P+

administration-inthefase of a-hearing underpar(a) reviewing authority is subject
to all conditions and rules under sub. (7) until the expiration of the term-of remaining
extended supenfision portion of the bifurcated sentence The remaining extended

supervision ] ortlon of the bifurcated sentence is the total length of the bifurcated

sentence, Aess the time served by the person in confinement under the bifurcated

served in_confinement for any revocation of extended supervision under the

Afurcated sentence.
M 1/3 ¥
SECTION 17. 302 113 (9) (d) of the statutes is created to read:
v
302.113 (9) (d) When determmmg under pars. (am) and (¢) the amount of time

a person has served in confineinent befoferelease to extended supervision or the

amount of time a person has served in confinement for a revocation of extended

y
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supervision, the reviewing authority shall include any extensions imposed under

sub. (3). v o

2001 — 2002 Legislature

SecTioN 18. 302.113 9 (e) of the statutes is created to read:

302 113 (9) (e) If a heanng is to be held under par. (am)‘fefore the division of
hearings and appeals in the department of administration, the hear;_ng examiner
may order the taking and allow the use of a videotaped deposition un_cier s. 967.04
(T) 10 (10). . |

| SECTION 19, 302.113 (9) (O of the statutes is created to read:

302.113 (9) (O A reviewing authority may consolidate proceedings before it
under par. (am) with ether proceedings befofe that reviewing authbrity under per.
(am)\{r s. 302.11 (7) (am)‘ér 302.114 (9) (am)‘/if all of the proceedings relate to the
parole or extended supervision of the same person. (€hd P

> /3 Blud)

e st esM

) (g) If there is a hearing under par. (am) before the divisioﬁ of

hearings and appealsin t artment of administration, the person on ext

supervision may seek review of a decision voke exten pervision and the

etui—"e\'roke extended

302.114 (4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999, shall be computed as one continuous sentence. An inmate

subject to this section shall serve any term of extended supervision after serving all

terms of confinement in prison.
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SECTION 22

. oy

ON23. 30Z2.114 (9 (a)o ¢ statutestsrenumberad 30 4 (9 m d

z

is ameénded to read:

302.114 (9) Tam)_If a person released to extended sup@rvision under thié section

2
3
4
5 La/ gggi violation.
6
7
8
9

violates a condition of extended supervision, the-divisier

a -
v i - e .

. . A,
10 ha dapartmaen 0 dmin on-—PHon-—-prone
b 2epartin — 258 510 S52 Pprop

11 :-..~.-:~-.e: e Lion

12 rev1ew1n; yuth rlt ndy revoke the person’s extended supel wigion ef—the—pepsen-aad
13 eturn-the-person-to-prison—H. Upon revocation, the person is-returned to-prisen;
. 14 he-orghé shall be returned to prison for a specified period of time, as prc;vided xder
R 75 g
% 16 SECTION 24. 302.114 (9) (ag) of the statutes is created to read:
17 302.114 (9): (ag) In this subsection “reviewing authority” has the meaning given:
18 in 8. 302.113 (9) (ag)t/ (@ﬁd NG —TO/O>
19 f*-/ ECFION 25. 302.114 (9 (b ofthes s s.amended t6 réad:
20 - 302-114 (9) (b) If a person is returned to prlson under par. {a) (am) after
21 fevocatlon of extendedsypervision, the dep&Ptment-efleeHeetms—m-%he-ease-ef-a
99 Jivoror the division of hoart

W axa¥a - a¥aWafFava rInan a alhaahka a
- v g Tivie e o - ot od o ct o ctttrd

23 imtheoeaseofa-hearingunder par(a) reviewing atshority shall specify a period of

‘‘‘‘‘

24 time for which the pérson shall be’ incarcerated before bemg SMigible for release to
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extended supervision. The period of time specified under this paragraph may not ke

- lessthan 5 years and may be extended in accordance with sub. (3).

‘SECTION26. 302.114 (9) (bm) of the statutes is amended to rpdd:

1302.114 (9) (bm) A person who is returned to prison upd er par. {a) (am) after |
revocation of extended suPegvision may, upon petitiopfo the sentencing court, be
released to extended supervision after he or she las served the entire peﬁod of time
specified in par. (b), including any periogs of eitension irﬁpdsed under. sub 3). A

person may not file a petition undep is'para aph earlier than 90 days before the

- date on which he or she is eligible to be released to extended supervision. If a person

files a petition for relegsé to extended supervision under this“paragraph at any time
earlier than 90 defys before the date on which he or she is eligibleMp be released to
extended sdpervision, the court shall deny the petition without a hedxing. The

procedures specified in sub. (6) (am) to (f) apply to a petition filed under this

/paragraph.

post T10/a3 Blue
SECTION 27. 302.114 (9) (d) of the statutes is created to read:

302.114 (9) (d) If a hearing is to be held under par. (am)\/before the division of
hearings and appeals in the depértmeﬁt of administrétio‘n, the hearing examiner
may order the taking and allow the use of a videotapéd deposition under s.\667 .04
(7) to (10). | | |

SECTION 28. 302.114 (9) (€) of the statutes is created to read:

302.114 (9) (e) A reviewing authority may consolidate proceedings before it
under par. (am) with other proceedings before that reviewing authority under par.
(am) or s. 302.11 (7) (am)\{r 302.113 (9) (ams/if all of the proceedings relate td the
parole or extended supervision of the samé person.

: 34 he stat is ad.
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SECTION 29

302.114 (9) (f) If there is a heaﬁng under par. (am) before the division 'of

supervision. Beviéw of a decision under this paragraph may be sought only by

ion for certiorari. ,
[W et 73[18 Qe o/

SECTION 30. 304.11 (3) of the statutes is amended to read:

304.11 (3) If upon inquiry it further appears to the governor that the convicted
person has violated or failed to comply with any of those conditions, the governor may
issue his or her warrant remanding the person’ to the institution from which
dischafged, and the person shall be confined and treatéd as though no pardon had
been granted, except that the person loses any applicable good time which he or she
had earned. If the person is returned to prison, the person is subject to the same
limitations as a revoked parolee under s. 302.11 (7). The department shall determine

v | |
the period of incarceration under s. 302.11 (7) (&) (am). If the governor determines
the person has not violated or failed to comply with the conditions, the person shall
be discharged subject to the conditional pardon.

jnaed- 8617 Clue
SECTION 31. 908.08 (1) of the statutes is amended to read:

908.08 (1) In any criminal trial or hearing, juvenile fact-finding hearing under

Vi

s. 48.31 or 938.31 or revocation hearing under s. 302.113 (9) (am), 302.114 (9) (am)}/

304.06 (3), or 973.10 (2), the court or hearing examiner may admit into evidence the

videotaped oral statement of a child who is available to testify, as provided in this

section. (e(\c\, 0O 8(0/ q lb(utx
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33. 939.32 (1m) of the statutes is created to read:

939.32 (lm) FURCATED SENTENCES. (a) Subject to s. 973.01 (2) (d) if thefourt

imposes a blfurcated sente und‘ef S. 973 01 (1) for an attemp

commit a crime
that is punishable under sub. (1) (in equlrements apply:
1. If the completed crime is a cla d felony, the maximﬁm term of
conﬁnemeht in prison is one-half ¢ confinement in prison for

the classified felony.

confinement ) for
an ajtémpt to commit the crime.

(‘ ubject to s. 973.01 (2) (d), the maximum term of confinement in p 'Son

specified unde™par. (a) may be increased under s. 939.62 (1) or 1.48. If the

‘maximum term of confinement in prison specified in par,£a) is increased under this -

- paragraph, the maximum term ofugprisonmeni-dnder sub. (1) is increased by the

same amount. 7
SECTION 34. 939.32 (2) @itle) of the statutes iSergated to read:
939.32 (2) (title) MISDEMEANOR COMPUTER CRIMES.

SECTION 35. 939.32 (3) (title) of the statutes is created to read:

mtét‘mlﬂ ) R QUTREW

[Nsect (7814 MC Yy Cue.
SECTION 36. 967.04 (9) of the statutes is amended to read:

967.04 (9) In any criminal pr_osecutlon or juvenile fact—finding hearing under |
s. 48.31 or 938.31, the court may admit into evidence a videotaped deposition taken
under subs. (7) and (8) without an additional hearing under s. 908.08. In -any
proceeding under s. 302.113 (9) (am), 302.114 (9) (am 2/,2’) 04.06 (3), or7973.10 (2), the

hearing examiner may order and preside at the taking of a videotaped deposition

¥
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SECTION 36

using the procedui'e prbvided in subs. \(7) and (8) and may admit the videotaped

deposmon into evidence W1th0ut an additional hearmg under s. 908.08.

(e ins Bue (TIHCD

SECTION 37 971.1 of the stat S 13\renumbe

revisdx inserts date]. When Exc’ept as proﬁded in g\ ar. (c), when a defendant is found
not guilty b v reason of mental disease or mental defect of a felony committed before
the effective dite of this paragraph .... [revisor inserts datel, the court shall commit
the person to the partment of health and family services for a specified period not
exceeding two—thirds\of the maximum term of imprisoninent that could be imposed

under s. 973.15 ‘(2)" (a) alainst an offender convicted of the same emme—er—emmes

felony, including imprisonment authorized by ss.-346.65-(2) (5, (2} (d) or(3m),

and 961.48 and-other any applicable penalty enhancement statutes, as-applicable;
subJect to the credit provisions of s. 9Y3.155.

¢) _Felonies punishable by life i) prisonment. If the—maaamum—tepm—ef
}mpnsenment—ts a defendant is found not\guilty b reason of mental disease or

‘mental defect of a felony that is pumshable by\ife i mprlsonment the commitment

period specified by the court may be life, subject ta termlnatlon under sub (5).
SEcTION 38. 971.17 (1) (b) of the statutes is cree d to read )
971.17 (1) (b) Crimes committed on or after the eﬁectz e date of this paragraph

... [revisor inserts date] for which a bifurcated sentence may ®e imposed.” When a

defendant is found not guilty by reason of mental disease or mentakdefect of a crime

committed on or after the effective date of this peragraph ... [revisor Ygserts date],

and the crime is one for which a court may impose a bifurcated sentencd under s.
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573\ the court shall commit the person to the department of health and fanfily

services fqr a specified period not exceeding the maximum term of confinement in
prison that

uld be imposed on an offender convicted of the same grime

1(2) (b) an subject to the credit provisions of s. 973.155.

a{' SEcTION 39. 9K1.17 (1) (d) of the statutes is created $¢read:

971.17 (1) (d) Misdemeanors for which a bifisfcated sentence may not be
imposed. When a deferidant 1 found‘ not guilty by réason of mental disease or mental
defect of one of the following misdegeanors, the court shall commit the person to the
department of health and family sexyjiCes for a specified period not- exceeding

two—thirds of the maximum term of/imprisqnment that could be imposed undef s:

73.15 (2) (a) against an offendér convicted ofthe same misdemeanor; including

imprisonment authorized b¥ any applicable penaltx enhancement statutés, subject

to the credit provisiongof s. 973.155:

1. A misdemeanor committed before the effective date of this subdivision ....
[revisor insertg’date].
2. Afisdemeanor committ_;ed on or after the effective date of this subdivision

... [rexfisor inserts date], for which a court may not impose a bifurcateth sentence

iR derle9I3 O

(st [57 /49 e

ECTION 4U. 972.15 (2c) of the statutes is amended to read:

. 972.15 (2¢) If the defendant is _sghiim\éeing sentenced under s. 973.01 and
he or she satisfies the criteria under s. 302.045 (2) (b) and (c), the person preparing -
the presentence investigation report shall include in fhe report a reéommendation
as to whether the defendant should be. eligible for the challenge incaréeration

program under s. 302.045. (e(ﬂ ns 3] /u( B\\M’b
SECTIO 973, 1) of thestatytes|is a ded A0 lread;
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SECTION 41

© 973.01 (1) BIFURCATED SENTENCE REQUIRED. Except as proVidediin sub. (8),”

whenever a court sentences a person to imprisonment in the Wisconsin state prigéns
for a felony committed on or after December 31, 1999, or a ihisdémeanor corimitted
on Vor after the effective date of this subsection ..., revisor inserts da &1, the court
shall impose a bifurcated sentence that consiéts ofa term of confinément in prison
followedvby a term of extended supervision under s. 302.113.

SECTION 42. 973.01 (2) (intro.) of the statutes is amepded to read:

973.01 (2) STRUCTURE OF BIFURCATED SENTENCES. (infro.) The-ecurt-shallensure
that.Ah.ordgr imposing a bifurcated‘sentence imposgd under sub. (1) complies s_ha_l_l
comply with all of the following:

SECTION 43. 973.01 (2) (a) of the statutgs is amended to read:

| 973.01 (2) (a) Total length of bifurcatgd sentence. Except as provided in par. (c),
the total length of the bifu'rcatéd sentefice may not exceed the maximum period of
imprisonment for the feleny crime. ‘

SEcTION 44. 973.01 (2) (b)fintro.) of the statutes is amended to read:

973.01 (2) (b) Imprisgnment Confinement portion of bifurcated sentence.
(intro.) The portion of the’bifurcated sentence that imposes ‘a term of confinement
in prison may not be legs than one year, subject ;i;lo, gny,gginimqm"sentéﬁcé ‘prescribed
for the felony crime and, except as provided in paif. (c),may—net—exeeedls éubject to

whichever of the following limits is applicable:

SECTION/45. 973.01 (2) (b) 6. of the statutes is renumbered 973.01 (2) (b) 6.
(intro.) ang amended to read:

97‘.01 (2) (b) 6. (intro.) For any felony crime othef than afelenyspecified-in
subdé. 1 to-5. one of the following, the term of confinement ih prison may not exceed
78% of the total léngth of the bifurcated sentence:;
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(st (82 )@ = ,

SECTION 46. 973.01 (2) (b) . a. and b. of the statutes are created to read:
g v
973.01 (2) (b) ?/h A felony spemﬁed in subds. 1. to 5

b. An attempt to commit a classified felony if the attempt is punishable under

s. 939.32 (1) (intro )\/

" (eﬁé 1S 133/6 Blued
TIO 973 e statutes is amended to read:
| Minimum ’ ed supervision. |The term of extended

W m of co W prison may not’be less than 25%
heterm\of eofifinement in prison imposed under par. (BY?

> ot (8427 Rlue
_ ECTION 48. 9 01 (6) of the statutes is amended to read;

973.01 (6) No PAROLE. A person serving a bifurcated sentence imposed under

Vv

sub. 1s not eligible for release on parole under that sentence

ol ML b0

973.09-1) (a) Except as provided in par (c) or 1f probatlon is proh bited for a
particular offense b atute, if a person is convicted of a crime;the court, by order,
may withhold sentence or impoge sentence under s, 973.15 and stay its execution,
and in either case place the person on probatiefi to the department for a stated period,
stating in the order the reasons therefor. The cov ﬁ1ay impose any conditions which
appear to be reasonable and appropriate. The periodof probation m.ay be ma‘de
‘consecutive to a senténce on a different'charge, whether imposed at the same‘time
or previously. If the court imposes an increased term of probation, as<authorized

underSub. (2) {a) (am) 2. or (b) 2., it shall place its reasons for doing so on the résord.

nsolidated,
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D \978. 09 (2) (am) 1. lllheSub]egt to subd. 2. ,th orlglnal term of proba#ion for a
| @ ntence misdemeanor shallb a)-1— Except—as-provided in bd 0

RRt—aTy

1
2
3 mi-sdeme&ne;s; not less than 6 months nor more than 2¥ears. ,
4 SECﬁON 51. 973.09(2) (a) 2-ofthe statytes is renumbered 973.09 (2) (am) 2.
5

and amended to read:

5 & 973.09 (2) (am) 2. Tf the prebationer is convicted of st Jess than 2 nor more than

7 - 4 §ai sentence misdeme&nors at the same time, the maximum™sriginal term of

8

probatlon may be mcreased by one year. If the probatloner is conv1cted of 5orqnore.

9 @ enterfce misdemeanors at the same time, the maximum orlglnal term of
10 pre ation may be increased by 2 years.
11 : SECTION 52. 973.09 (2) (ag) of the statutes is created to read
12 ~973.09 (2) (ag) Definitions. In this subsectlon o
13 1. “Bifurcated sentence misdemeanor” means a misdemeancr committed on or
14 after the effectivdate of this subdivision .... [revisor inserts date], for which a court
15 | may impose a Hifuréate entence under s. 973.01. -
@ 2. senlgellizrgléde e anor” means a mlsdemeanor other thefi a bifurcated
| 717 sentence misdemeanor.
18 SECTION 53. 973.09 (2) (am) (title) OfRthe stabytes is created to read:
19 973.09 (2) (am) (title.) Misdemeanors forivk 'cv'h'a b.iﬁtréated sentence may not
20  be irﬁposed. . | | .
21 SECTION 54. 973.09 (2) (¥ (title) of the statutes is crod ted to read: |
22 973.09 (2) (b) (title] Crimes for which a bifurcated sentence x ay be imposed.
- 23 SECTION 55, 9}73.09 (2) (b) 1. of the statutes is amended to read:
24 - 97309 (2) (b) 1. Exceptasprovided-in Subject to subd. 2., the original Yerm of

25 probation for felonies; and bifurcated sentence misdemeanors shall be not less thax
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orme_year nor more than either the statutory maximum term of jmpriSonment

confinement Tirprison for the crime or 3 years, whicheve 15 greater.

SEcTION 56. 973.09 (2 i< of the statutes is amended to read:

973.09 (2) (b) 2. If the probationer is convicted.of 2 or more crimes, including
at least one felopyor bifurgated sentence mis‘dv emeanor, at the a1ne time, the '
maximysn original Vterm of probation may be increased by one year for each felon
zanvigtion faf a felony or-abi urcated.sentence misdemeanor.

“SECTION 57. 973.15 (2m) of the statutes is created to read:
973.15 (2m) (a) Definitions. In this subsection:
1. “Determinate sentence” means a bifurcated sentence imposed under s.
973.01 or a life sentence under wnich a person is eligible for release to extended
‘supervision under é\./£973.014 (1g)(a) 1.or 2. |

2. “Indeterminate sentence” means a sentence to the Wisconsin state prisons
other than one of the following:

a. A determinate sentence.

b. A sentence under which the person is not eligible for release on parole under
s§/939.62 (2m) (c) or\/973.014 (1) (o).

3. “Period of conﬁnement in prison,” with respect to any sentence to the
Wlsconsm state prisons, means any tlme during which a person is incarcerated
under that sentence, including any extensions imposed under s. ‘goz 11 (3), 302.113
(3):/0r 302.114 (3) and any period of confinement in prison required to be served under
5. 302.11 (7) (am), 802.113 (9) (am)Yor 302.114 (9) (am)””

(b) Determinate sentences imposed to run concurrent with or consecutive to

determinate sentences. 1. If a court provides that a determinate sentence is to run

concurrent with another determinate sentence, the person sentenced shall serve the
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periods of confinement in prison under ’thé sentences concurrently and the terms of .
extended supervision under the sentences qoncurrently. |
2. If a court provides that a détermihate sentence is to run consecutive to
another determinate sentence, the V'person sentenced shall serve the periods of |
éonﬁnement in prison ﬁnder the sente—nces consecutiveiy and the terms of éxtendéd
supeﬁrision under the sentences éonsecutivély and in the order in which the
sentences have been pronounced. |
(¢) Determinate sentences imposed to run concurrent with or consecutive to
indeterminate sentences. 1. If a court provides that a determinate} sentence is to run
concurrent with an indeterminate sentence, the person sentenced shall serve the
peridd of confinement in prison under the determinate sentence concurrent with the
period of confinement in prison under the indetefmiﬁate sentence and the term of
extended supervision under the determinate sentence concurrent with the parole
portion of the indetefminate sentence.
| 2. If a court provides that a determinate sentence is to run consecutive to an
indeterminate sentencé, the person sentenced shall,serve the period of confinement |
‘in prison under the determinate sentence consecutive to the period of conﬁneﬁént _
in prison undef the indeterminate sentence and the parole portion of the
indeterminate sentence consecutive to the term of extended supervision under the

determinate sentence.

(d) Indeterminate sentences imposed to run concurrent with or consecutive to

-determinate sentences. 1. If a court provides that an indeterminate sentence is to run

concurrent with a determinate sentence, the person sentenced shall serve the period
of confinement in prison under the indeterminate sentence concurrent with the

period of confinement in prison under the determinate sentence and the parole

¥
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- portion of the indeterminate sentence concurrent with the term of extended

supervision required under the determinate sentence.

2. If a court provides that an indeterminate sentence is tb run consecutive to
a determinate sentence, the person sentenced shall serve ﬁhe period of cd_nf'mement
in prison under the indeterminate sentence consecutive to the period of confinement
in prison under the determinate sentence énd the parole portion of the
indeterminate sentence cbn__secutiye to the term of extended supervision under thé
determinate senténce. |

(e) Revocation in multiple sentence cases. If a person is serving concurrent
determinate sentences and extended supervision is revoked in each case, or ifa
peréon is serving a determinate sentence concurrent with an indeterminate sentence
and both extended supervision and parole are revoked, the pérson shall concurrently
serve any vperiods of conﬁnémént in prison required under those sentences under s.
802.11 (7) (am), 302.113 (9) (am), or 302.114 (9) (am).

SEcTION 58. 973.155 (1) (b) of the statutes is amended to read:

973.155 (1) (b) The categories in par. »(a) include custody of the convicted
dﬁ'ehder which is in whole or in part the result of a probation, extended supervision
or parole hold under s. 302.113 (8m 2:/302.114 (8m )\/, 304.06 (3), or 973.16 (2) placed
upon the person for the same course of conduct as that resulting in the new
conviction. C&\d s \9ql /’D '\ \A(’B

SecTioN 53. Initial applieability.

MISDEMEANORS FOR WHICH PRISON SENPENCES MAY BE IMPOSED; PE r LTIES FOR
ATYEMPTS. The treatmeht of sectionsg 302. M (1z), 939.42 (1m), 973.01 (1) and (2) (g
4nd (b) (intro.){ and/973.09 (2) (a) 2}, (ag), (am) (title), and fb) (title), 1., gnd 2. of the |

/ statutes, the ren mberixig and amendment of sections.971.17 (1) and 97301 (2) (b)
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6. of the statutes the consolidation, renumbermg and ame of section 973.09

(2) (intro.) and (a) 1. of the statutes € creation of sections 971.17 (1) (b) and

(d) and 973.01 —&. and b. of the statutes first apply to crimes committed on

ef{ecti | ion.
20/[49A Blue

(2) CONCURRENT AND CONSECUTIVE SENTENCES. The treatment of section 973.15

(2m) of the statutes first applies to persons sentenced for crimes committed on the

SEcTION 60. Effective dates. This act takes effect on the day after public

except as follows:

(1) MISDEMEAN ORS FOR WHICH PRISON SENTENCES MAY BE OSED; PENALTIES FOR

(1m), 973.01 (1) and (2) (a)
and (b) (intro.), and 973.09 (2) (a) 2., (ag), ( (title), and (b) (title), 1., and 2. of the
statutes, the renumbering and ameadment of sections 971.17 (1) and 973.01 (2) (b)

6. of the statutes, the consolidation, renumbering and amendment of section 973.09 -

(2) (mtro ) and (a) 1,ef the statutes, the creation of sections 971 17 (1) (b) and (d) and

.a.and b of the statutes, and SECTION 59 (1) and (2) of this act take
effect.on the first day of the 7th month beginning after publication. .

" (END)
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