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AN ACT to renumber 101.121 (4) (a); 4

1999 - 2000 LEGISLATURE

renumber and amend 101.63 (1) and
254.61 (1) (f); to conéolidate, refiumber and amend 66.05 (10) (a) and (b); o

amend 59,69 (4m), 60.64, 6223 (7) (em), 66.05 (1m) (a), 66.05 (3), 66.05 (9) (c),

71.07 (9m) (c), 71.28 (6)Lc), 71.47 (6) (c), 101.05(2),101.122(4)(b) 1., 101.19 (L

(intro.), 101.63 (1) and 823.21; and to create 20.245 (3) (f), 44.46, 66'.03-8,

71.21 (6), 101,¥21 (3) (c), 101.121 (4) (a) 2., 101.121 (5), 101.121(7), 101.132
(1m), 101,32 (2) (b) 3m., 101.19 (1m), 101 63 (1) (a) and (b), 101.975 (4) and

Hho
254.61 (1) (f) 2. of the statutes; relatmg to: (Lregulatmn of historic buildings Jthe
istoric building co ,/\requiring a liberal interpretation of local regula ions

applicable to historic buildings and structures,and making appropriatigns.
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For further information see the state and local fiscal estimate, which W1lI be
prmted as an appendlx to thlS bill.

The peaple of the state of Wlsconsm, represenied in senate and assembly, do
enact as follows: .

i Historic Building Code
' Requires the department of commerce, in cooperation with the state Ahistorical
geiety, to develop a pamphlet to inform owners of h.lstonc buildings about ¢ scope and
applicability of the historic building code.
S Requires the department of commerce to mterpret the historic /building code
liberally to facilitate the preservation and restoration of historic buildip gs.

Ogeates a process for the department of commerce to review decisions by local
governments regarding compliance with a local ordinance or regulajfon, to determine if
the local ordinance or regulation is in conflict with the historic builing code. Also, this
bill providessn informal process for the state historical society tofeview decisions of the
department of xommerce and local units of government regardifg historic buildings and
to negotiate posaible changes in those decisions.

Allows local governments by ordinance to establigh alternate standards for
handrails and guardrails of historic buildings that are co; verted from single—family to
multi-family use. -

Requires the dep? ent of commerce to waive plan review and inspection fees for
a preservation or restoratipn project affecting a building that is more than 100 years old
andis listed or eligible for Ngting on the national gt state register of historic places.

Other Structural Reguld tzons

Modifres the-emzent-brd-a Trate B-a b ST GERAL-adUTEIONS,

buttdinga-attes O~

exuase-lg prohabited-s d

Requires consistency under stg ¢ with current federal law for certain housmg

accessibility requirements for physichlly/disabled persons in certain historic buildings.

' Requires local units of governme At to interpret liberally the local regulations that

-apply to historic structures in ordey to\{acilitate the preservation and restoration of
historic buildings and structures. :

Demolition of Historic Buflding

Provides that a municigal order to razé\a historic building may be appealed by
representatives of a local higlorical society or b\the owner of a historic building that is
within 200 yards of the bufiding subject to the order.

Requires addition#l notice and the opportuni{y to request a public hearing with

respect to municipal orders, permits or actions to razeMistoric buildings or buildings that
are more than 50 yesfs old.

Income Tax £redits for Historic Buildings
Makes the/tate income tax credit that supplementS\the federal income tax credit
for renovation gt historic buildings available earlier in the rehovation process, by making

it available en the state historic preservation officer appro&es the application, rather
than upon final approval by the U.S. secretary of the interior.

Allgws partners who share in the costs of renovating histokic buildings to allocate
among themselves the state supplemental income tax credit for the renovation costs.
Rural Historic Preservation

Requests a joint legislative council study, commencing in 2080, of methods to
promote rural historic preservation.
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Makes an appropn :
into a contract to conduct a survey48 1tentify and: document historic properties in rural

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:

;/999-/00

20.245 Historical society
(3)  HISTORIC AND BURIAL SITES PREéERVATION
® Historic’ agricultm;al building ’
grant program " GPR A 75,000 75,000
SECTION 2. 20.245 (3) (f) of the statutes is created to read:

20.245 (3) (f) Historic agricultural building grant program. The amounts in

l . - v
the schedule for the historic agricultural building grant program under s. 44.46.

SECTION 3. 44.46 of the statutes is created to read:

44.46 Historic agricultufal building grant program. (1) In this sectioxi,
“historic agricultural bmldmg’ means any building or structure that 18 de81gned for
agricultural purposes and that 1s significant in the history, arcthecture or culture
of this state.

(2) From the appropriation under s. 20.245 (3) (f), the historical society‘shall
award grants to owners of historic agricultural buildings to assist in the restoration
of the buildings. To receive a grant, the. owner shall match the amount of the grant,

shall agree to use the total amount of funds to restore the historic agricultural

pastre- o0 1’(“5_
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@ building/ and shall agree to use the restored historic agricultural building in a

2 manner consistent with the public policy expressed in s. 44.30.

NoTe: Under current law, the state historical society is assigned numerous_,

responsibilities related to the preservation of historic and archeological resources in th
state.

Thls bl]l creates ahlstonc agncultural bmldmg grant program tobge ' ]

he restoration of such

consistent with the state public policy on histor peqervatmn

The “public policy expressed in s. 44-80”, as referenced in the new grant program,
is as follows:

“The legislature finds that

e historic, architectural, archaeological and cultural

heritage of the state is ampng the mostimportant assets of the state and furthermore that .
the social, economic.efid physical development of contemporary society threatens to
destroy the remaifiing vestiges of this heritage. It is therefore declared to be the public
policy and jmrthe public interest of this state to engage in a comprehensive program of
historjefreservation to promote the use and conservation of such property representative -

of btth the rural and urban heritage of the state for education, inspiration, pleasure and -
enrichment of the citizens of this state.”

3 SECTION 4. 59.69 (4m) of the statutes is amended to read:

59.69 (4m) HISTORIC PRESERVATION. A county, as an exercise of its zoning and

5 police powers for the purpose of promoting the health, safet)\?;nd general welfare of
6 the community and of the state, may regulate by ordinance any place, structurgor
/\( . object with a special - character, historic interest, aesthetic interest)or other
3. significant value, for the purpose of preserving the place, structureyr object and its
k 9 significant characteristics. The county may create a landﬁarks commission to
0 designate historic landmarks and establish historic districts. The county may

11 regulate all historic landmarks and all property within each historic district to

12 preé erve the historic landmarks and property within the district and the character
13 of the district, and shall interpret the county’s regulations liberally to facilitate the
4 reservation and restoration of historic buildings and structures.

— -

NoTe: This provision requires a county to interpret hber y. »;j;amgul&tmﬁ?‘fﬁ“’t’lf/ \
apply to historic structures in order to facmtatwthepfé‘“ érvation and restoration of |
historic buildings and strgctuxes- e :
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SECTION 5. 60.64 of the statutes is amended to reéd'.

60.64 Historic preservation. The town board, in the exercise of its zoning
and police powers for the purpose of promoting thehealth, safety and general welfare
of the comfnum'ty and of the state, may regulate any place, structure or object with
a special character, historic _interest, aesthetic interest or other significant value for
‘ﬁhe purpose of preserving the place, structure or. object and its significant
characteristics. The town board may create a landmarks commission to desigﬁate
historic landmarks and e_stablish historic districts. The board may regulate all
historic landmarks and. all property within each historic district to preserve the
histdric landmarks and property within the district and the character of the district,

and shall interpret the board’s regulations liberally to facilitate the preservation and

restoration of historic buildings and structures.

"NoTE: This provision regui own board to interpret liberally its-fégulations
-/ that apply to historic g es in order to facilitate the pres 01 and restoration of -
historic buildi d structures. _ ‘

-

SECTION 6. 62.23 (7) (em) of the statutes is amended to read:

62.23 (7) (em) Historic preservation. A city, as an exercise of its zoning and
police powers for the purpose of promotingthe health, safe;cy and general welfare of
the community and of the state, may regulate by ordinance, or if a city contains any
property that is listed on the national register of historic places in Wisconsin or the
state register of historic places shall, not later than 1995, enact an ordinance to.
regulate, any place, structure or object with a special character, historic,
archaeological or aesthetic interest, or other significant value, for the purpose of
preserving the place, structure or object and its significant characteristics. A city
may create a landmarks commission to designate historic or archaeological

1andmarks and establish historic districts. The city may regulate, or if the city
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contains any property that is listed on the natio‘nal register of historic plaees in
Wisconsin or the state reg1ster of historic places shall regulate all hlstonc or
archaeologlcal landmarks and all property within each hlstonc dlstnct to preserve
the historic or archaeological l_andmarks and p_ropert'y within the district and the

character of the district, an

facilitate the nreservatlon and restoration of h1stor1c bmldlngs and structure

NOTE This provision requires a city to interpretds it regulatlons that apply '
to historie structures in ord . ate the preservatlon and restoration of historic
buildings and »

SECTION 7. 66.0M,of the statutes is created to read:
66.ORRFt Razing historic buildings and buildings that are more than 50
years old. (1) DEFINITIONS. In this section: SR . 4

(a) “Authority” means a housing authority under
redevelopment authority under s. k)r a housing and community development

0L.1338 &~ v’

(6. 043 () v
(b) “Historic building” has the meaning given in s. Wﬁ;@j\(a) 1m.

authority under s.

~ (¢} “Local governmental unit” means a city, village, towgf or county, and includes
an authority acting on behalf of or at the direction of a city, village or town.

(d) “Residem(;z’in the case of a local governmental unit that is an authorityf
means aresident of the city, village or town on whose behalf or at whose direction the
authority is acting.

(2) NOTICE TO STATE HISTORICAL SOCIETY. If a local governmental unit issues an
order or permit or other similar directive or authorization to raze a building, or ifa
local governmental unit intends to raze a building that is owned by the local

governmental unit, and the building is either a historic building or more than 50

b D



cooo-qmcnuzc.o@r—‘

10
11
12
5
14
15
16
17
18
19
20
21
22
23
24
25

. a | LRB-3382/1
SENATE BILL 371 - SECTION 7
years old, the local governmental unit shall notify the state historical society of the

. .V
order, permit, directive or authorization or of its intent.

(3) DELAY IN RAZING- (a) Except as provided in sub. (4) (a) 3. and (b), a local

governmental unit may not raze a building subject to sub. (2) during the follov.x‘r‘ing'

period after the notice is given to the state. histdrical society:
| 1. For a historic buélding, 60 days.l
2. For a building more than 50 years old that is not a historic building, 30 days.
(b) Upon request by the state historical society, the local governmental unit
may extend the period of delay in razing under par. (a).
© (¢) During the period of delay in razing under par. -(a) and durihg any extension
of a period of delay, the state histo'ricaf society shall have access to the building to
create or preserve a historic record and access to the building shall be a condition of
the orde:r, pérmit, directiv/é or authorizafion issued by the local governmental unit,
(4) OPPORTUNITY TO REQUEST PUBLIC HEARING; WRITTEN FINDINGS. (a) 1. For a
building subject to, sub. (2), the state historical society may direct the local
governmental unit to provide notice and the opportunity to request a public hearing.

2. If the state historical society directs the local governmental unit to provide

notice and the opportunity to request a public. hearing under subd. 1., the local

- governmental unit shall provide notice to any person who requests notice by mail and

by publishing a class 1 notice, under ch. 985. Within 30 days after the local .

governmental unit publishes the notice, if 5 or more residents of the local
governmental unit submit a request for a hearing on the matter, the local
governmental unit shall either hold a public hearing or make written findings

setting forth the reasons for denying the request for a hearing and responding to

issues raised in the request for a hearing.
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3. If 5 or more residents of the local governmental unit submit a request fora

hearing under subd. 2., the period of delay in raziﬁg under sub. (3) (a) does not end
until the lo call governmental unit holds the public hearing or mék’es written findings,
as required under subd. 2.

(b) Ifthe state historical _society does not. direét thé local governmental unit to
provide notice and fhe opportunity to request a public hearing, the state historical
society may waive the period of delay in razing under sub. (3) (a) if the state historical
society deter’minés that the delay is not necessary to accomplish the purpose of sub.
(3) (o). |

(5) REUSE OF BUILDING MATERIALS. The owner of the building that is razed shall
reuse the building materials or contract with a demolition contractor 'who will reuse
the buildir.lg. materials, to the maximum extent feasible.

(6) AppLICABILITY. This section does not apply to part of a building that is not

a historic building if that part of the building is 50 years old or less.

issued by a local governmental unit to raze a building, or a decision by a loc
governmental unit to raze a building that it owns, if the building is a historic buildjag or
is more than 50 years old. “Local governmental unit” is defined to mean a city;village,
town or county, and includes a housing, redevelopment or housing E;)mmunity
development authority acting on bchalf of, or at the direction of, a city; village or town.
This provision expands a provision in current s. 66.05 (9) (c), whielils a statute relating
to demolition orders. This provision also applies to housin thorities. :
This provision requires a local governmental unit%o notify the state historical
society of the order or permit or of its intent. The requires a delay in razing the
property to allow time for the state historical socjety to document the property and create
a suitable historic record of it. Also, this ay will give time for public review of the
decision to raze the building.

Ifthe state historical society de¢s not waive further review, the local governmental
unit must provide notice to any

== - —— } L.
NotE: This provision creates a new requirement related to an order or perm;;/‘

Thefime periods specified in this provision do not affect the provisions for judicial
revieyv."/ Under s. 68.13, stats., any party to a proceeding that results in a final




1999 — 2000 Legislature ~9- PO/MES/DARE e
SENATE BILL 371 - SECTION 7

within 30 days of receipt of the final

determination may seek r
determinati ' ' ;
_ 150, the new statute requires reuse of building materials, to the maximum extent }
feasible, following demolition of the building.

1 - SECTION 8. 66.05 (1m) (a) of the statutes is amended to read: . L
2 66.05 (1m) (a) The governing body or the inspector of buildings of other .
3 designated ofﬁcer In every municipality may order the ov;rner of premisesfipon which -
4 is loéate a‘ny. building or part thereof within such municipalitf, which in its _

5 judgment is dil'apidated or has become so out of repair As to be dangerous,
.6 | unsafe, insanitary or otherwise unfit for human habitatio , occupancy or use, and

7 .so that it would be unPeasonable to repair the same, to rg#e and remove such building

8 or part thereof and restora the site to a dust—free and erosion—free condition, or if it

9 can be made safe by repairs toxrepair énd make gafe and sanitary dr to raze, remove
10 and restore the site to a dust—fre\and erosi #n—free condition at the owner’s option;
11 or where there has been a cessation . ormal construction of any building for a
12 period of more than 2 years, to raze/and remove such building or part thereof and
13 restore the site to a dust—free and erosion—freée condition. The order shall specify a-
14 time in which the owner shalf comply therewith aqnd specify repairs, if any. It shall
15 be served on the owner of fecord or the owner’s agent'where an agent is in charge of
16 the building in the ma .‘ner provided for service of a sumymons in the circuit court.
17 If tilé owner and tie owner’s agent cannot be found, or if the'qwner is deccased and
18 an estate has ot been opened, the order may be served by posting it on the main .
19 entrance ofthe building and by publishing it as é} class 1 notice, underch. 985, before
20 limited in the order commences to run. The time limited in\the order
21 ences to run from the date of service upon the owner or the agent in the manner
22

a summons or, if the owner and agent cannot be found, from the date that the order

23 / was posted on the building. The order shall also be served on the holder of any
/
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1 {/enc ce of record by 1st class mail at the last~known ad and by

2

|

|

E,
1

publication as a class T fivtice under ch. 985.

NoTe: This amendment de es~old " as~eng of the conditions that may lead to a
municipal decision to ord e razing of a building. age of a building does not
determine the condifion of the building. Municipal decisions er the razing of a

buildir ¢ appropriately based on the other conditions addressed in the te, such
§“dilapidated” and “out of repair”. A

+

10
11
12
13
14
15
16
17
18
19
20

21

- SECTION 9. ﬁﬁ.ﬂﬁ’lf%f the statutes is amended to read:

66.05 (3) Anyone affected by any such order shall within the time proyided by
s. 893.76 épply to the circuit court for an order restraining the inspectopof buildings
or othéy designated officer from razing and removing the building gr'part thereof and
restoring the site to a dust—free and erosion—free condition or férever be barred. The
hearing shall baheld within 20 days and shall be given pfeference. The court shall
determine whether$he order of the inspector of buildings is reasonable, and if found
reasonab_le the court shal] dissolve the restrainifig order, and if found not reasonable
the court shall continue th¥ restraining grder or modify it as the circumstances

require. Costs shall bein the disexetiofi of the court. If the court finds that the order

of the inspector of buildings is whrégsonable, the inspector of buildings or other

/ prder include representatives of a local historical society and theywner of a histor;




1

o3} [SA B W

10
11
12
13
14

15

1999 — 2000 Legislature ~11- PRAED Mgﬁ‘gﬁgﬁ

SENATE BILL 371 SECTION 9

building, as defined in sub. (9) (a) 1m., that is located within 200 yards of the histdric

0

d1 ng that is subject to the order.

Nore: Section 66.05, stats., relates to local orders to repair or raze dllap ated
buildings. The current statute mcludes provisions related to historic buildipfs that
reguire a delay in implementation of the order and a different presumption regdrding the
reasonableness of the cost of repairs. :

y order under s. 66.05, stats., may be appealed to circuit court 9 an “affected
person® The issue in the appeal is the reasonableness of the order. The/current statute
does not define who may be an affected person. This is a matter for tH e court to decide,
and there Bgve not been any appellate court decisions on this issue, It is possible that a
court would allow a person with a demonstrated interest in higtoric preservation to
appeal a local dyder requiring demolition of a histeric building, although there is no
assurance of this Wnder the current statute.

The bill does\pot define “affected person”, but rathér provides that the term
“affected person” incliydes representatives of a local histérical society and owners of
historic buildings locatedwithin 200 yards of the histori¢'building that is subject to the
order.

The definition of “histoxic building” that is crgss-referenced in this provision is
“any building or object listed oy, or any building oy object within and contributing to a
historic district listed on, the natibpal register ofhistoric places in Wisconsin, the state
register of historic places or a list ofyistoric plgces maintained by a municipality”.

SecTION 10. 66.05 (9) (c) of the stabutes is amehded to read:

66.05 (9) (¢) If an order is issued dnder this section to raze and remove a historic

building and

applies.
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| Nore: The material deleted from s. 66.05 (9) (c) is recreated and expanded in s. ﬁ

(\626.038 as created by this bill.

1 “~SECTION 11. 66.05 (10) (a) and (b) of the statutes are consolidated rénumbered

66.05 (1) 2nd amended to read: -

66.05 (10) F .class cities may adopt by ordiffance alternate or additional

2

3

4 prdvisions g_<:>verm'ng the placasd 'hg, closingsTazing and removal of a building and
5 the restoration of the site to a dust>fkee and erosion—free condition. (b) This
6

subsection shall be liberally-¢onstrued to provide 1st class cities with the largest

8 adopted shs

Note: Under the current statute, a 1st class city (the city of Milwaukee) ma3ag opt
alternate or additional provisions regarding orders to demolish buildings. This provisios,
creates an exception to that broad authority by requiring a 1st class city to comply with:

the r_;_e_quiremgnts in.the? erss—referenéed statute, as affected by this bill. T
> éECTION 12. 71.07 (9m) (c) of the statutes is amended to read:
0 71.07 (9m) (c) No person mas; claim the credit under this subsection unless the
11 claimant in;:ludes with the claimant’s return evidence that the rehabilitation was

(é_ 2 approved recommended by the state historic preservation officer for approval by the
\ 13 secretary of the interior under 36 CFR 67.6 before the physical work of construction,

14 or destruction in preparation for construction, began.

NoOTE:. -Uﬁm U.S. Internal Revenue Code, the owner of an income producing
hfémﬁQQMImng is eligible for a federal income tax credit equal to 20% of certain specified N
costs of rehahilitating the historic building. The building must be listed on the natilgpal/ ’
register of historte-places or eligible for listing or located in certain natidneg,rst}teof ocal

historic districts. TheTehabilitation work must comply with standard at have been
established by the U.S. Secrétary of the Interior.

Wisconsin provides a supplenten
eligible costs of rehabilitation. This SE
provides the supplemental state income tax b-for historic rehabilitation.

Under the current statutes, the stat€Tncome taxeredit is only available if the state
tax return includes evidence that theTehabilitation was approwed by the secretary of the
interior before the physical.w6rk of rehabilitation was commenved. As the federal
program has been implefented by the secretary of the interior, the~state historic
preservation officepafiust first recommend approval of the project before the app lication
is considered bythe secretary of interior. This bill makes the state supplement available
upon recomf endation of the state historic preservation officer, rather than final approval

e

metax credit equal to 5% of the
endS s. 71.07 (9m) (c), stats., which
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by the secretary of the interior, which will allow own grsbe-eonmISiice projects sooher. ‘IE\ :
for any reason, the owner is determinedrot™ts be eligible for the federal tax credit, the

owner will still be eligjblefotthe 5% state supplément based on the approval by the state
historie preservation officer: ' ' ' :

SECTION 13. 7.1.21 .(6)_ of the statutes is created fo lfeéd: |

7 1.21 (6) Credits computed by a partnership under s. 71.07 (9m), 71.28 (6) or
71.47 (6) may be a_llocéted to partners either as provided under this chapter or
pursuant to an agreement among the partners establishing an alternate allocation
method. The partners shall notify the department of an agreement within 30 days
after the agreement is executed and shall provide ény additional information

requested by the department regarding the agreement.

NOTE: This SECTION relates to the state supplement to the federal historic
rehabilitation income tax credit. The supplement is equal to 5% of the eligible costsof

historic preservation. . ' .
- Under current law; each partner in a partnership is allgeatefia portion of any tax
credit for which the partnership is eligible based op thepartnership agreement. The

partnership agreement must have economic gubstance.

This bill creates s. 71.21 (6) to provide that a tax credit for historic preservation
claimed by a partnership may be allocated to the partners either as permitted under
current law or pursuanj.te-fin agreement executed by the partners that establishes an
alternate distributiefi method. This will allow partners who do not have a Wisconsin
income tax Jiabflity (e.g., out—of—state investors) to transfer the credit to partners who do.
The bilf"fequires the partners to notify the department of revenue of the agreement

rthin 30 days of executing such an agreement and also requires the partners to provide
any additional information requested by the department of revenue.

SECTION 14. 71.28 (6) (¢) of the statutes is amended to read:
' 71.28 (8) (¢) No person may claim the credit under this subsection unless the
claimant includes with the claimant’s return evidence that the rehabilitation was

approved recommended by the state historic pres rvation officer for approval by the

secretary of the interior under 36 CFR 67.6 before the physical work of construction,

- or destruction in preparation for construction, began.

B

: ponds with the
9m) (c), stats,,

'S an explanatory note.

endment in this bj ~11.07

SECTION 15. 71.47 (6) (c) of the statutes is amended to read:"
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7 1.47 6) -(c)' No person may claim the credit under this subséction unless the
claimant includes with the claimant’s return evidence that the rehabilitation was
approved recommende’(i b the state historic preservation officer for approval by the
secfetaly ofthe intéri()r und_ér 36.CFR67 .6 before the physical Wdrk of conétmctioh;

or destruction in preparation for construction, began.

91M) (c), Stats.sWhich des an eXplani

SECTION 16. 101.05 (2) of the statutes is amended to read:
01.05 (2) A bed and breakfast establishment, as defingd-Ghder s. 254.61 (1),

is not subjectto-xfild: 6 building codes adopted by

ahadaviaaa ] a haVe
- v i1 <

NoTE: Phe current statutes provide that the 3rd floor of a bed™and breakfast
establishya€nt is subject to the uniform dwelling code if the 3rd floor is used £o RUIposes
other #fan storage. The bill moves the provision related to the 3rd floor of a bothe nd
brgdkfast establishment so that it appears in the statutes related to the uniform dwellife

ode. [See SecTION 28.] This change is solely for the purpose of better statutory
organization and is not intended to make any change in the current building code -
provisions applicable to bed and breakfast establishments. :

SECTION 17. 101.121 (3) (c) of the statutes is created to read:

101.121 (3) (¢) The historic building code shall be liberally interpreted to

facilitate the preservation and restoration of qualified historic buildings.

————NoTE: The department of commerce is authorized to promulgate the

building code under s. 101.121, stats. The statute includes a statemen
ose, as follows: '

121 (1) Purpose. It is the purpose of this s
standards, when-ngcessary, for the preservation orre

designated as historic buildiy gs. The developmilent and application of these alternative
standards is a matter of statew1d eoencfrn. These alternative standards are intended to
facilitate the restoranwiatﬁﬁc buildingssegs to preserve their original or restored
architectural eleme d features, to encouragé energ; conservation, to permit a

cost—eﬁ'ectizg,,a—ppfo/ach to preservation and restoration and™¥

_ ion to provide alternative
oration of buildings or structures
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»

The legislature ineorporated additional guidance regarding the purpose of the
statiite-into the substantive provisions of s. 101.121 (3) (a), stats., as follows:
buildings, the depaPtinent may provide an alternative rule which accompljsheS the same
general purpose and appligs-qly to qualified historic buildings. Thesealternative rules
shall permit; to the maximum extent.possible, the use of origipatr duplicates of original
materials, the maintenance of the original, appearange-of all components of a historic.
building and the use of original construction tashaiques...” - - - :

The special committee determiped” that—sqme decisions regarding the
implementation of the historic building code may be gssarily restrictive. The
additional statutory language pro posed in this SECTION creates 3 express statement of 1
the legislature’s intent thetthe statute is-to be interpreted libera g facilitate the
preservation and rgstoTation of historic buildings. -

The intent is not to shift the balance in the historic building code Besween
preservatitn and restoration of historic buildings on one hand, and public health, safety
apd-Welfare on the other hand. The intent is to favor the preservation and restoration

L_L-fhistoric, ings in quostions-invelving-closejudgments -

SECTION. 18. 101.121 (4) (a) of the statutes is renumbered 101.121 (4) (a) L?x,;__
SECTION 19. 101.121 (4) (a) 2. of the statutes is created to read:" "*lav'-Bé:‘u‘n.:\;g Ih’ T, <

nistoric butldtng,code

1

2
@ 101.121 (4) (a) 2. Upon the request of the owner of a qualified historic buildin#

@‘ the department. shall review any decision of a city, village, tov'w%r‘ county that

5 requires the owner to comply with a provision of a county or municipal buildingr code,

6 or of any other local ordinance or regulation, to determine if the provision concerns
7
8

a matter dealt with in the historic building code. The procedures in s. 101.02 (7)

apply to any review conducted by the department under this Subdivisibn.

y— NOTE: Section 101.121 (4) (a), stats., authorizes the owner of & “qualified histori

i building” to elect to be subject to the historic building code. A qualified historic bujlding
13 building that is listed on the national or state register of historic places or a€ertified

localYegister of historic property, or is within a historic district on one of those lists and

i
{
i
H )
'st has been determined to contribute to the historic significance of the.district. Under the
!
l

historic buildingeede, the owner of the historic building may alternative standards
that allow preservatioiref the historic aspects of the buildingwhile still providing for the
health, safety and welfare 6feccupants and visitors in-the building.

* One of the consequences of'the élection to use the historic building code is that the .
owner of the historic building is not required-to comply with any provision of a county or
municipal building code or other loca dirtance or regulation that concerns a “matter
dealt with” in the historic buildipgCode (the phrage used in the statute). In the rules
creating the historic building-¢ode, the department oI veumerce has elaborated on this
statutory provision by pretiding explicitly that local regulatiqps pertaining to land use,
zoning, fire districts-0r “other similar requirements” are not hffected by the historic
building code. [szComm 70.04 (2), Wis. adm. code.]

The statutes contain a general procedure, in s. 101.02 (7), stats., to resglve conflicts
betweendocal standards, decisions and ordinances and the statutes and rulesenforced
by the department of commerce. The statute provides that local units of govermment

N
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continue to have authority to enact and enforce regulations for the protection of public
sedlth-and safety. However, rules and decisions of the department of commerce are
deemed’byilrestatute to amend or modify conflicting local regulations. Any person-wit
is affected by a loealregulation that is in conflict with a state regnlationior an order of
the department may petitign for a hearing by the depastm@nt on whether there is a
conflict, and the department Max nullify g lecatTegulation that conflicts with state
regulations. ., ' _ — , . :
The appeal process.inrsT101.02 (7), stats:fecyses on conflicts between state and
local safety or health regulations. This provision of thre<hi]l makes it clear that the
departmentay determine the proper scope of local regulation Withespect to buildings
At are subject to the historic building code, including issues related~iq historic
preservation and restoration. ' ' o

SECTION 20. 101.121 (5) of the sfatﬁtés is created to read:
101.121 (5) ADVISORY OPINION OF STATE _HISTORICAL 'S(.)CIE-TY." (a) The owner of a
qualified }ﬁétoric building may submit to the state historical society a requeét for an
advisory opinion with respect to any decision of the department, 01" of a city, village,

L
2
3
4
@ town or county that is an agent of the department, if the decisioh pertains to any of
6

the following:
7 1. This section or a rule promulgated under this section, except for a decision }
8 of the department under sub. (4) (a) 2.‘/
.9 2. A variance to a rulerpromul-gated under this section.
10 3. The inspecf;ion of a qualified historic building for compliance with a rule
11 promulgated under this section.
12 (b) Upon receiving a request under par. (a), the state historical society shall
13 review all information related to the decision and shall render a written opinion on
D [ oo endet D
15 1. Whether the decision is consistent with this section and the rules
16 promulgated under this section.
17 2. Whether the alternative decision requested by the owner of the qualified
18 historic building, or any other alternative decision, is consistent with this section and

19  therules promulgated under this section.
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(c) The state historical society may negotiate with the department or the city,
village, tow5 or county z;nd the owner of the qualified historic building to seek
agreement on an alternative decision that will allow the greatest possible degree of
restoration and preseﬁation of the qualiﬁed historic building, while cqhti_nuing to
meet the standards for the health, safet¥ _c;md welfare of occupahts of and visitofs to
the quaiiﬁed historic building.

(d) The department or a city, village, towrbor county may modify any decision

~described under par. (a) based on negotiations with the state historical society.

(e) This subsection does not modify any procedures for appeal of a decision of

the department or of a city, v*illage, towxyor county under this section.

NOTE Current 5101702 (7) provides a formal appeals process for decisions of the
department of commerce and local units of government acting as agents of %

departgent with respect to building code issues. The review process mvolv dTeview
within thé~department, followed by judicial review. The standards fop4tfdicial review
require the co SALp hold the decision of the department or the lgeedinit of government
ifthereis “substantial 8vidence” to support the decision, a diffictilt standard for a building
owner to overcome. Also, ju ia] review is time—con mfiing and expensive.

This provision of the bill creates.g new, inforffial process for review of a decision of
the department or the local unit of govem(y ent. The request for review must be
submitted to the state historical sgersty. Tesgtate historical society reviews all
information related to the decisigrfnd renders an opinten on whether the decision of the
department or the local unjt-of government is consistent with<the historic building code
and whether there argethier ways to meet the requirements and obfectives of the historic
building code. TheFill authorizes the historical society to negotiate withthegdepartment,
thelocal upitofgovernment and the historic building owner. The department of¥ecal unit
of goverfiment may modify its decision based on the negotiations. :

g This new procedure does not change any time limits ‘or procedures for formal

w of anv decisions

SECTION 21. 1.121 (B) of the statutes is creéted to read:
‘) ;

C\& G_t+M€ﬁ+ A ueﬁef X
wi it The ;f—al-c sk Fical

NJ\/)

NFORMATIONAL PAMPHLET. (a) In cooperation with the state

101.121 (

historical society, the department qhall develop an informational pamphlet designed

to increase aw ss and use of the historic building code. Thﬁanrp}ﬂet shall be-
O dade the prmphlet
as statutesar

rules relating to the historic building code are amended. The

pamphlet shall include the following information:
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1 1. A description of the historic building code.
2. A description of the f.Ypes and qualities of buildings that are subject to the

historic building code.

2

3 . .

4 . 3. An éxp_lanation of how the owner of a qualified hiétoric bﬁilding ﬁaay élect
5 tobe Su‘bj ecttothe hisfbric building code and a dQScﬁption of the consequences of that’
] . A

election. J(LL bsnesr of

@ 4. A description of other alternative bmldmg codes that}\a historic bu11d1ng
O Yofler may be eligible to use.

5. A description of where,\ﬁlrther information regarding historic buildings and

the historic building code mgRbeobtaineds

& PUJD'\ ru./f o\a'}'odt\

11 (b) The department and the state historical society shall distribute the
12 pamphlets as they consider necessary to increase awareness of the historic bujlding
13 code.

NoTE: This SEC’I‘IWOI 121 (7), stats., which requires the department
of commergce, in cooperation with the state hlstoncal society, to devels

designed to informewners of mstonc bmldmgs of the.seeptand apphcablhty of the
historic building code and alterrrati istoric building code. The pamphlet -
is also intended to increase awares ehistoric building code. The department of
commerce must update-4h8 pamphlet as statutes amd~sules relating to the historic-
building code gre-afiended. The provision requires the departmeiits Qmmerce and the

state histoFical society to dlstnbute the pamphlets as they consnder necessary e
awareness of the histori

\\,_‘_
14 SECTION 22. 101.122 (4) (b) 1. of the statutes is amended to read:
. | /
5{ 5 101.122 (4) (b) 1. Order Subject to s. 66.038, order demolition of the rental unit
16 no sooner than 90 days after the order.

W s provision “HApplies the requirements of s. Wmﬁe&bﬁfﬂﬁs bill,
to decisions of the depuf‘ffﬁtsmrof‘ee age or town torequire demohtlon
of a property that does rﬁgmp}ym gyﬁ@mency requirements of
s 101.122, stats .- T -

2)(e) 3D -

@7/_ SECTION 23. 101.132 of the statutes is created to read:
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1 101.132 #_All rules promulgated by

the department under this section relating to qualified historic buildings, as defined
in 8. 101.121 (2) (¢), shall coxg v

i

2
@ th and not exceed the requirements of the Fair
@ Housing Act under 42 USG 3 01 to| Py Q he Americans with Disabilities Act-

under 42 USC 1218 va d 'reétior‘fs%d()ptéd under those acts.

Note: This SECTION prévrdesthat all rules promulgated by the department of
ompmerce relating to requirements that housing be accessible to physically.disgbled
persofisyag they relate to qualified historic buildings, must comply.withand not exceed

the requirements-af the federal Fair Housing Law and the Afffericans with Disabilities

Act and any regulationSadepted under those .aet§” Under this requirement, the
department of commerce would be reqitpadsif Amend its rules #o that: (1) if an existing

qualified historic building with misedotcupanciestviey odeled or added to and the gross

_ linterior area of the bujldsrg after the remodeling or additien.js greater than 20,000

\/ square feet, inferrof circulation between floor levels would not be repaized; and (2) the
state fatr-housing law would not be applicable to existing qualified historic build ings
Tdhdergoing a change of use if the building is changed to a covered multi-family housinip

d the building is remodeled or added to

[ | - - | |
N @ SECTION 24. 101.132 (2) (b) 3m. of the statutes is created to read:
7 101.132 (2) (b) 3m. The requirements under this paragraph do not apply to
8

' V
qualiﬁed historic buildings, as defined in s. 101.121 (2) (c).

NOTE. This SECTION provides that §. TOT- 132 12) (b), stats., relating to ma

ﬁousing accessible to physically disabled persons when the housing is remodele
notapply to qualified historic buildings. Current s. 101.132 (2) (b), stats., p
* follows: '

gy toes

~132 (2) (b) Remodeling. 1. If more than 50% of the interie suare footage
of any housingwith 3 or more dwelling units is to be remodeled, the'entire housing shall

conform to the sta 15ing was first intended
for occupancy.

2. If 25% to 50% ;h e interior square footagé of any housing with 3 or more
dwelling units is to be remodeled;+hat part of the“housing that is to be remodeled shall
conform to the standards in par. (a), Fegardle
for occupancy.

3. Ifless than 25% of the intefior square™ qotage of any housing with 3 or more
dwelling units is to be remode

ed, the remodeling is et subject to the standards in par.
(a) unless the alteration inydlves work on doors, entrances™exits or toilet rooms, in which
ees, exits or toilet rooms shall conform todhe standards in par. (a)
e housing was first intended for occupancy.
partment may grant a variance or waiver from the reqiiisgments under
aph relating to exterior accessibility using the standards and™s
ar. (c).”. -
The intent of this change is to make Wisconsin statutes relating to qualified
1" historic buildings consistent with the federal fair housing law. The federal Fair Housing
: L Law applies only to buildings which are first occupied after March 31, 1991.
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SECTION 25. 101.19 (1) (intro.) of the statutes is amended to read:
101.19 (1) (intro.) The Excef t as provided in sub. (1m), the department; by rule

p%emulgated—under—ehf;mﬂ—,'shall fiz-and-colleet promulgate rules e tablishing and

for the collection of fees which shall, as closely as possible, equal the cost
of providing the following services:
SECTION 26. 101-.19 (1m) of the statutes is created to read:

101.19 (1m) Theie_pg;j,m_ent shall waive the fees under sub. (1) (a), (am), (b),
Se.rwces re ac\'vnss_
(d)/and (i) fo any preservatmn or restoration of a bulldlng or structure that is more -

than 100 years old if the state historic preservation officer certifies to the department
all of the following:

(a) Thatthe plah for the preservation or restoration of the building or structure
complies with the standards prbmulgated under s. 44.02 (24).

(b) That the building or structure is listed on the natiohel register of histeric
places in Wisconsin or the state regietef of historic places, is determined by the state
histoficéﬂ society to be eligible for listing on the hational regi’ster of historic places
in Wisconsin or the state register of historic places, or is located in a historic district
gmh;hi\; listed iaf(the national register of historic places in Wisconsin or the state

register of historic places and is certified by the state historic preservation officer as

being of historic significance to the district.

N OTE: Under current s.101.19, stats the department of commerce is requlred to—"

preservation or restoration project affectingabeutid ing or structure that is more than 100
years old. To qualify for the waiver of fee 0 reservatlon officer must
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SEcTION 27. 101.63 (1) of the statutes is renumbered 101.63 (1) (intro.) and
amended to read: |

101.63 (1) (intro.) Adopt rules which establish standards for the constr ction
and inspection of one- and 2-family dwellings and components thereof,” Where
feasible,\the standards used shall be those nationally recognized and sh# apply.to
the dwelliﬂ g and to ifs electﬁcal, heating, ventilating, air conditioding and other
systems, including plumbing, as defined in s. 145.01 (10).' Nb s#t of rules may be
adopted which hasg not taken into account the conservation of ¢hiergy in construction
and maintenance of §wellings and the costs of specific code provisions to home buyers
in relationship to the benefits derived from the provision$. Rules promulgated under

this subsection do not apply to a bed and breakfast/establishment. as defined in s. -

254.61 (1), except that the rules apply to all of the foilowin:

SECTION 28. 101.63 (1) (a)wnd (b) of t

¢ statutes are created to read:

101.63 (1) (a) The 3rd floor lev] of a ed and breakfast establishment that uses

that level other than as storage.

(b) A structural addition thay/is speci{ied under s. 254.61 (1) (f) 2.

SECTION 29. 101.63 (1m) gf the statutesNs amended to read:

101.63 (1m) Adopt arule which requires anygne— and 2-family dwelling which

uses electricity for spaceheating to be superinsulated. A rule promulgated under
this subsection does ndt apply to a bed and breakfast esbablishment, as defined in s.

254.61 (1), except &5 specified in sub. (1) (a) and (b).

NotE:/The provision in SECTION 28 regarding structural aWditions to bed and
breakfast gstablishments is new and relates to the new provision 1y SECTION 32 that
allows a ctural addition to a bed and breakfast establishment thatis more than 50
if the addition complies with the uniform one— and 2—family dwélling code. The
other/provisions of SECTIONS 16, 27 and 28 and this SECTION merely rdorganize the
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SECTION 30. 101.975 (4) of the statutes is created to read:

r)&'::'
Ju&l/g o

101.975 (4) A pohtlcal subdivision may adopt an ordinance that pefmits#/to

N '
grant’y vanax;(e) te the umform multifamily dwelling c@atmg 6 handrails and Lo tp (32 \é\
N ne ot
‘guardrailg of qualified hlstonc buildings, as defined in 5. 101/421 (2) (c), that are § @Q‘\“g
ad
converted from single—family dwellings to multifamily dyellings. The ordinance ’ o

shall require thg owner of a qualified historic buildifg who seeks a variance to

provide the political'subdivision with evidence that jhe type, heigh} and design of the
handrail or guardrail p oposed' for instal‘lat 2 s historically appropriate for the

owner’s building. Upon tha provision of " i fevid e'nce; the political subdivision may

grant a vari to the unifoln multifaily dwelling code th at permits the owner
ﬁ;\x@ Ao, rowé.e.é +Le tasta Hodt0m
toinstall ) andrail or guardrai v 1s at least as protective of public ¢ safety as the

hiftericaltyappropiatahandrail S\guardrailfy (ot el otverwse have bale FegiTrEd )

OTE: Under current Iag, the umjorm multifamily dwelling code [ch. Comm § \

. apphes to any building or p rtlon of a Ruilding which is converted to a multifafnily

elling after April 1, 1995 unless the b dmg is a qualified historic buildipg’and the

ownerelects to be sub_]ec to the historic biNlding code. Under s. 101 9 2) stats., a

multifamily dwelling 1 defined as an apar\ment building, row hetse, town house,

condominium of manufactured building that ddes not exceed 60 mheight or 6 stories
and that consists of Forqnore attached dwelling\units.

This SECTION creates™s=101.975 (4) to perm\jit a petitical subdivision to adopt an

ryariance to théainiform multifamily dwelling code

relatmg to hand alls and guardralls oPqualified his{oric buildings that are converted

g g\ Under the uniform multifamily

dwelling code the top of a handrail mustdfe mountedhet\yyeen 34 and 38 inches above the

i dbove the surface of¥gmps. Guardrails in dwelling

6 inches above the uppeir~saurface of the floor. In

¢ guardrails must extend at leakt 42 es above the upper

e ordinance must require the owner of the building wha s seeking

ariance to provide the political subdivision with evidence that the type, héteht and

desfgn of thefiandrail or guardrail proposed for installation is xtorically appropriate

the building. Upon the provision of that evidence, the bill provi¥es that the politica

bdivision may grant a variance to the uniform multlfamlly dwellin code that permits o

e owner to install a handrail or guardrail that is at least as protect1 of public safety J
e historically appropriate handrail or guardrail.

|
(f) intro.) f
.1-4 a ended to rehd: 2

N,
— S
SN — N N
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-

25483(1) (f) (intro.) Has had completed, before May 11, 1990, any structural
additions to the dimensions of the origi'nal structure, including by remsvation, except -
that a this limit does not applyfo any of the following: |

1. A structural addition, includiisg repovation, that' is made to the structure
may, after May 11, 1990, be-made andThat is & hin the dimensions of the origi'nal

structure.

L SECT ON 32, 954.61 (1) (D) 2. of the statutesis created t_B\Read:
] o

!

; 254.61 (1) (f) 2. A structural addition, including a rénovatid;i, that corplie

féwith thewniform dwelling code adopted in rules promulgated unders. 10¥.63 (1) and
; : :

f (1m) and thatis made toa structure that was originally constructed g least 50 years

before an applicabion for a permit is made under s. 254.64 (1) (b) a#hd for which no us
other than as a bed anq breakfast establishment is proposgl by the owner.

Note: The current\statutes define “bed and breakf4st establishment” for the
purposes of determining the‘applicability of environmentgat health regulations, building
code requirements and other régulatory provisions. The'basic purpose of this definition
is to set limits on the kinds of establishments that apd deemed to be bed and breakfast
establishments and thus are subjeckto those specific regulations. Establishments that
provide food and lodging beyond theé\scope of he definition of a bed and breakfast
establishment are subject to regulation’ag hotels, restaurants or other similar types of
establishments, which in general means \{ifat the establishments. are subject to the
commercial building code and the commerda restaurant regulations. .

The definition of bed and breakfast esthblishment has 6 elements. The first 5
elements of the definition provide thay/a bed and breakfast establishment is any place of
lodging that: /

“(a) Provides 8 or fewer rgéms for rent to no mwre than a total of 20 tourists or
transients. /

(b) Provides no mealy/other than breakfast and phgvides the breakfast only to
renters of the place.

(c) Is the owner’g.,ﬁersonal residence.

(d) Is occupied ¥y the owner at the time of rental. )

{e) Was origipAlly built and occupied as a single—family resifience, or, prior touse |
as a place of lodgixig, was converted to use and occupied as a single-family residence.”.

The specidl committee focused its attention on the 6th element'\of the definition, -
which is modified by this bill. The current definition of bed and breakfasthestablishment
in s. 254.6¥(1) (f), stats., provides that a bed and breakfast establishmenk.is a place of
lodging fhat:
as had completed, before May 11, 1990, any structural additiohs to the !
nsions of the original structure, including by renovation, except that a stiuctural
dition, including a renovation, to the structure may, after May 11, 1990, be made within
the dimensions of the original structure.”.

S~ | ‘/\/
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SENATE BILL 371 SECTION 32
The May 11, 1990 date is the date that this provision first took effect. Apthat time,

his restriction was created, the intent was to avoid situations inw ch a one- or
i iV constructed and shortly thereafter is substantiglly expanded as a bed
Bliskment. The restnctmn allows structyral adrhtmns or renovatlons
within the “dimensions” of The-eriginal’ structure, but-does not allow additions to a
structure after May 11 1990 if that Stre to be used as a bed and breakfast,
estabhshment
- A consequence of this restri oD s that older buitdings, which oﬁen have
attractive historic features and-fte desirable as bed and break tabhshments
cannot be expanded to pravid esmtable facilities for the bed and breakfast establishment. .

This bill authorizes shrictural-additions or renovation to the structure if the structures
more than 50 yedrs old, if no other use than as a bed and breakfast establishment is
ard if the structural addltlon comphes w1th the uniform one— and 2—family

*7 ""'SI g ‘.! 2
- SECTION 33. 823.21 of the statutes is amended to read:

823.21 Dilapidated buildings declared nuisances. Any bu11d1ng which,

66 .oty (D (b1
under s. W\Iw\(lﬁz(has been declared so old; dilapidated or out of repair as to be
dangerous, unsafe, u-nsamtar-y or otherwise unfit for human habitation or has been
determined to be unreasonable to repalr under's. MM,MW s a public nuisance and

may be proceeded against under this chapter. 660413 CO U’) le

i, this bill to s. 66.05

SECTION 34. Nonstatutory provisions; legislature.
(1) STUDY OF RURAL HISTORIC PRESERVATION. The joint legislative council is
requested to study mej;hods to promote rural historic preservation. If the council

undertakes such a study, the council shall report its findings, conclusions and
20ou3

recommendations to the legislature when it convenes.
SECTION 35. Appropriation changes; historical society.
(1) SURVEY OF RURAL HISTORIC BUILDINGS. In the schedule under section 20.005

(3) of the statutes for the appropriation to the state historical sioc1ety under section
2006

20.245 (3) (a) of the statutes, as affected by the acts of , the dollar amount is

200\ -0 L
increased by $75,000 for fiscal year 1. and the dollar amount is increased by
20602.-( 3
$75,000 for fiscal yea: for the purpose of entering into a contract for a survey
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SENATE BILL 371 | SECTION 35
. | |
1 under section 44.34 (1) of the statutes to identify and document historic properties
2 in rural areas of the si.:ate-.'

for a sui'irey to 1dent1fy and '- o"c
Under current s, 44. __ 3

e 1ts rural and urban cnmmumhes ar the nation”.

3 SECTION 36. Initial applicability.

(1) SUPPLEMENT TO FEDERAL HISTORIC REHABILITATION CREDIT. The treatment of

4 _
. v v v v V- |
5 sections 71.07 (9m) (¢), 71.21 (6), 71.28 (6) (c)J-and__ 71.47 (6) (c) of the statutes first

/6 ’j applies to taxable years beginning on January _,"/ ,‘r;'qz
OTE: Créates gnonstatutory provigion tharo jd s bhat SECTIONS 12, 13, 14 and
15 of the pill, relatifig t eligibilityfor and dlS Pyitron of thy state gufple hent to the
fedefal historic rehabilitation jafome tax credit S¥fst applytot €'years beginningo
January |, 2000. /
7 SECTION 37. Effective dates. This g6f takes effect on the day after publication,
8 except as follows: | //
. y
0 (1) SUPPLEMENT TO FEDERAL HISAORIC REHABILITATION CREDIT. The treatment of
J
10 section 71.21 (6) of the statuted takes effect on the first day of the 3rd month

11 beginning after publicatio ./

NortEe: Creatgg/h ngnstatutory proyision that providessthat s. 71.21 (6) (cls ]ts.,

created jerthis bilades & ect for papthership agreemenggTor thy allocationof the sthte
tax credit for c preseyvatioprexecuted otthe fipsf day of the Srd rachth beginning
aftef the d which thisbil takes effect. h
12
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INSERT ANALYSIS
“om™

W—-—)ﬂistoric Luilding code : :

W - Current law authorizes the department of commerce (department) to regulate
the preservation and restoration of qualified historic buildings. A qualified historic
building is a building that is listed on the national or state register of historic places,
or a certified local register of historic property, or that is located in a district that is
listed on the national or state register of historic places and is of historical
significance to the district. Current law permits the department, in consultation
with the historic building code council, to promulgate a historic building code that
provides specific standards for the preservation or restoration of qualified historic
buildings, while still providing for the health, safety, and welfare of occupants of and
visitors to historic buildings. In addition, in order to permit the preservation or
restoration of qualified historic buildings, the department may grant a variance from
any rule promulgated under the chapters of the statutes relating to the regulation
of industry, buildings, and safety or the regulation of plumbing, fire protection
systems, and swimming pools. _

With certain exceptions, the owner of a qualified historic building may elect to
be subject to the historic building code. With limited exceptions, an owner who-
makes this election is exempt from any provision of any other building code,
including a local building code, that concerns a matter that is dealt with in the
historic building code. Although current law does not contain an administrative
procedure designed specifically to determine whether an owner is entitled to this
exemption, current law does contain a procedure that an owner may follow to resolve
any conflicts between a local order and any order of the department that relates to
the safety of places of employment or certain buildings that are open to the public
(public buildings). '

’ This bill specifies that the historic building code must be liberally interpreted
to facilitate the preservation and restoration of qualified historic buildings. The bill
also creates a specific administrative procedure for determining the extent to which
a provision in a local building code applies to a qualified historic building. The bill
permits the owner of a qualified historic building who has elected to be governed by
the historic building code to request that the department review any decision of a

¥ 4 Tocal @@vermmmre unit that requires the owner to comply with a provision in a local

50 veen WV‘#‘{ | ordinance. The department must review the decision in order to determine whether

the provision in the ordinance concerns a matter dealt with in the historic building

code, in which case the owner would be exempt from the provision. . The bill specifies

that, in performing this review, the department must follow the existing procedure

for resolving conflicts between local orders and orders of the department that relate
to the safety of places of employment or public buildings.

This bill also expands the role of the state historical society relating to the
historic building code. Under the bill, the owner of a qualified historic building may
request that the state historical society review certain decisions of the department,
or of a Ioca : unit acting as an agent of the department, relating to the
historic building code, variances under the historic building code, or the inspection
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- of qualified historic buildings for\compliance with the historic building code. The
state historical society must review the particular decision and issue an advisory

- opinion as to whether the decision %y an alternate decision is consistent with the
historic building code. The bill permifs.the state historical society to negotiate with
the department or the particular Jocal @overmanes unit to achieve an alternate
decision that would allow the/greatest possible degree of restoration and
preservation, while still providing for the health, safety, and welfare of occupants of
and visitors to the qualified higforic building. The bill also permits the department
or the particular local ::::‘_'-.!u-. unit to modify a reviewed decision, based upon
these negotiations. In addition, the bill requires the department, in cooperation with
the state historical society, to develop an informational pamphlet to increase public
awareness and use of the historic building code.

Historic buildings used a _multifamily dwellings

MMIT /@W[r/ Current law requires the department to promulgate a multifamily dwelling
code that provides uniform standards for the construction of multifamily dwellings
and their components. With certain exceptions, a multifamily dwelling is an

apartment building, row house, town house, condominium, or manufactured

building that does not exceed 60 feet in height or 6 stories and that consists of 3 or

more attached dwelling units. The multifamily dwelling code currently applies to

any building or portion of a building that is converted to a multifamily dwelling after
April 1, 1995, unless the building is a qualified historic building and the owner elects -

to be subject to the historic building code. Rules promulgated by the department also

permit a local gmerrranre unit to exercise jurisdiction over the construction and

inspection of multifamily dwellings by adopting ordinances that are consistent with

the multifamily dwelling code. Currentl i ing code contains

specific requirements relatin e type, height, and design of handrails_and
guardrails that are requiredto be used in multifamily dwellings.
/ This bill permits a ldcal gossrmearee> unit to adopt an ordinance that allows the
ervmiy @—M unit ¥ grant a variance from these handrail and guardrail
80v a [requirements, as they apply to a qualified historic building that is converted from a
Single—family)to a multifamily dwelling. Under the bill, the ordinance must require
/::;’m qualified historic building who seeks a variance to show that the type,
. height, and design of the handrail or guardrail proposed for installation is

CJ W @6/ N historically appropriate. If the owner makes this showing, the local Uni
- 3 may grant the variance, as long as the proposed installation is at least as protective ;o[‘
of public safety as the handrail or guardrail that _otherwise would have been @,
required. -

Current law requires certain multifamily dwellings to meet design and
construction standards that ensure accessibility for individuals with physical
disabilities. In certain circumstances, these requirements may apply to a qualified

v historic building that is remodelfg(c)r added to for use as a multifamily dwelling.
This bill specifies that a qualified historic building that is remodelfed is exe pt from
accessibility requirements that are otherwise triggered by the remodell ing of a

‘multifamily dwelling. The bill also provides that all rules promulgated by the
department relating to the accessibility of multifamily dwellings that are qualified

w5

N DHa e
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/
historic buildings must compl¥ with, and may not exceed, the requirements of the
federal Fair Housing Actg'the federal Americans with D15ab1ht1es Act{a and
regulatlons promulgated under those acts.

Currently, the department must charge fees to recover the costs of certain
serv1ces 1t provides relating to, among other things, reviewing construction plans
and inspecting public buildings, places of employment, and other building
components and locations that are subject to the department s jurisdiction. This bill
requires the department to waive these fees for services relating to any preservation
or restoration of a building or structure that is more than 100 years old, if the state
historic preservation officer certifiesf® that the building or structure is listed or
eligible to be listed on the national gf state reglster of historic places or is a building
of historical significance in a disfrict that is listed or eligible to be listed on the
national or state register of histoyic places hat the preservation or restoration
plan complies with standards gpplicable to proj cts that qualify for an income tax

credit for historic property relyabilitation.




Section #. 66.0413 (1) (b) 1. of the statutes-is ainended to read:

66.0413 (1) (b) 1. If a building is-e}d--dilapidated or out of repair and consequently dangerous,
unsafe, unsanitary or othcrwisc unﬁt for human habitation and unreasonable to repair, order the
owner of the building to raze the building or, if the building can be made safe by reasonable repairs,
order the owner to either make tl}g building safe and sanitary or to raze the building, at the owner’s
option.

History: Sup. Ct. Order, 67 Wis. 2d 750; 1977.c. 187; 1979 c. 323; 1981 c. 341; 1983 a. 108, 192, 219; 1983 a. 275

5. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39; 316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999
a. 67; 1999 a. 150 ss. 98 to 108, 134 to 149; Stats. 1999 s. 66.0413.

grantpr(lrbunx11) - Wed—Oct—18-2000 11:21 am
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Section #. 66.0413 (1) (k) of the statutes is amended to read:

66.0413 (1) (k) ‘Public nuisance procedure. A building which is detennined under par. (b) 1. to

be eid,—dﬂapldated or out of repalr and consequently dangerous, unsafe unsamtaly or otherw1se onfit -

for human habitation and um:easonable to-repair may be proceeded against as a public nuisance

under ch. 823.

History: Sup. Ct. Order, 67 Wis. 2d 750; 1977 c. 187; 1979 c. 323; 1981 c. 341; 1983 a. 108, 192, 219; 1983 a. 275
s. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999 |
a. 67; 1999 a. 150 ss. 98 to 108, 134 to 149; Stats. 1999 s. 66.0413.

grantpr(lrbunx11) Wed-Oct-18-2000 11:21 am



Section #. 66.0413 (1) (h) of the'statutes is amended to read:

66. 0413 ) h). Restrammg order A person affected by an order issued under par (b) may wrthm -
the time prov1ded by s. 893.76 apply to the circuit court for an. order restrarumg the buﬂdmg mspec-' _
tor or other desrgnated officer from razmg the buﬂdmg or forever be barred The hearmg shall be-._ '
held within 20 days and shall be given preference The court shall determine whether the raze order :

is reasonable If the order is found reasonable the court shall dissolve the restrammg order. If the
order is found not reasonable the court shall continue the restraining order or modify it as the c1rcun_1—
stances require. Costs are in the discretion of the court. I the court finds that the-: ‘or-der is unreason-
able, the building inspector or other designated officer shall issue no other order under this subsec-
tion in regard to the same building until its condition is substantially chatiged The remedies
_ prov1ded in this paragraph are exclusive remedies and anyone affected by an order issued under par.

(b) is not-entitled to recover any damages for the razing of the bulldmg

History: Sup Ct. Order, 67 Wis. 2d 750; 1977 c. 187; 1979 c. 323; 1981 c. 341; 1983 a. 10g,

s. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999

a. 67; 1999 a. 150 ss. 98 to 108, 134 to 149; Stats. 1999 s. 66.0413.

192, 219; 1983 a. 275
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’ Section #. 66.0413 (3/)@' the statutes is amended to read:

—

© 66.0413 (3) RAZING HISTORIC BUILDINGS. (a) In this subsection:

~_b¢

ost of repairs’ ’ includés the esumated cost of repairs that are necessary to ¢o ply with appli-

()

able buﬂdmg codes,.or other ordmances or regulauons governing the repdir or renovation of a his-

tpric building.

Im. “Historic building” means any buil ar object listed on, or any building or object within
and contributing to a historic district listed gy the nationatsegister of historic places in Wisconsin,

fhe state register of historic places.ef a list of historic places maintained by a municipality.

2. “Municipality” medfis a city, village, county or town.
(b) The staje-fiistorical society shall notify a municipality of any historic building located in the
munjerpality. If a historic district lies within a municipality, the historical society shall furnish™tq

|/ the municipality a map delineating the boundarics of the district

i 1 ( 3) (c) If an order is issued under this section to raze and remove a historic building and.restare the

grantpr(Irbunx11) | Wed—Oct-18-2000 11:24 am
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(d) If é municipaf?;@%ng Body; hspector of buildings or designated officer de_t_élﬁﬁ nes-t

the cost OT Tepaizs.to a historic building would be less than 85% of the assessedValue of the building
' lug {0 the reconumerEd value as last published by the depart-

istoric bhilding-is located, the fepaits_ are

s. 15(2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999

a. 67; 1999 a. 150 ss. 98 to 108, 134 to 149; Stats. 1999 s. 66.0413.

— Av\:tdu\“x M Ld Wgt f{\fk"\
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( a) N Cb)
Sectlon #. 66.0413 (4%‘ the statutes 1a-amendcd to read:
anL wrnts WP LD | venumboes (oM ()

Gt

| v
66.0413 (4) FIRST CLASS CITIES; OTHER PROVISIONS. -{¥\ First class cities may adopt)by ordmance )

alternate or addmonal prov1s1ons governmg the placardmg, closmg, razing and removal of a build-

condition.

_(b)- This subsection shall be liberally construed to provide 1st class cities with the largest possible

ing and the restorahon of the site to a dust—free and erosion—free

power and leeway of actiony

History: Sup. Ct. Order, 67 Wis. 2d 75 1977 c. 187; 1979 c. 323; 1981 c. 341; 1983 a. 108, 192, 219; 1983 a. 275

s. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 316; 1993 a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999

a. 67; 1999 a. 150 ss. 98 to 108, 134 t0-149; Stats. 1999 s. 66.0413.
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LEGISLATIVE REFERENCE BUREAU

SECTION 1. 101.121 (4) (b) of the statutes is amended to read:

v ’ 1%
101.121 (4) (b) Paragraph (a) 1. does not apply to any owner of a nursing home )
as defined in s. 50 01(3),a hospltal as defined in s. 50.33 (2) (a) and (c} or an approved

public or private treatment fac1hty for alcohohcs as defined in s. 51.45 (2) (b) and (o).

SECTION 2. 101.132 (2) (b) 1. of the statutes is a.mended to read:
101.132 (2) (b) 1. If Except as provided wsubd 3m., if more than 50% of
the interior square footage of any housing with 3 or more dwelling units is to be

remodeled, the entire hdusing shall conform to the standards in par. (a), regardless

of when the housing Waé first intended for occupancy.

SECTION 3. 101.132 (2) (b) 2. of the statutes i is amended to read:

101.132 (2) (b) 2. ¥ Except as provided subd 3m., if 25% to 50% of the
interior square footage of any housing with 3 or more dwelling units is to be
remodeled, that part of the housing that is to be remodeled shall conform to the
standards in par. (a), regardless of when the housing was first intended for
occupancy.

SECTION 4. 101.132 (2) (b) 3. of the statutes is amended to read:

101.132 (2) (b) 3. ¥ Except as provided i;l/ subd. 3m., if less than 25% of the

interior square footage of any housing with 3 or more dwelling units is to be
remodeled, the remodeling is not subject to the standards in par. (a) unless the
alteration involves work on doors, entrances, exits or toilet rooms, in which case the
doors, entrances, exits or toilet rooms shall conform to the standards in par. (a)

regardless of when the housing was first intended for occupancy.



2001-2002 DRAFTING INSERT 'LRB-0767/1insRM3
FROM THE RIM:.......
LEGISLATIVE REFERENCE BUREAU

SECTION 1. 101.975 (4) of the statutes is created to read:

101.975 (4) (a) A political subdivision may adopt an ordinance that permits the
political subdivision to grant a variance to the uniform multifamily dwelling code if
all of the following apply: |

1. The ordinance permits only a variance that relates to handrails or guardfajls
of qualified historic buildings, as defined in s. 101.121 (2) (¢), that are converted from
single—family dwellings to multifamily-dwéllings.

2. The ordinance requires the owner of a qualified historic building who seeks
- a variance to provide the political subdivision with evidence that the type, height,
and design of the handrail or guardrail proppsed for installation is historically
appropriate for the owner’s building.

(b) A political subdivision may grant a variance under an ordinance adopted
under par. (a) if the owner seeking the variance provides the evidence required under
par. (a) 2. and if the handrail or guardrail installation is at least as protective of

public safety as the handrail or guardrail that would otherwise have been required.




Section #. 254.61 (1) (f) 2. of the statutes is amended to read:

yenoN ad “""‘)
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254.61 (1) (f) 2. A structural addltlon toa structure that was ongma]ly constructed at least

50 years before an initial or renewal application for a permit under s. 254.64-(1) (b) is made and for

which no use other than as a bed and breakfast estabhshment is.p elposcd The structural addition

- under this subd1v131on shall comply with the rulesfunder 5. 1 1.63 (1) and (1m).

History: 1973 c. 190; 1975 c. 189; 1975 c. 413 s. 13; Stats. 1975 s. 50.50; 1983 a. 163, 189, 203, 538; 1985Aa. 135;

1987 a. 27, 307; 1989 a. 269, 354, 359; 1993 a. 27 s. 65; Stats. 1993 s. 254.61; 1993 a. 399; 1997 a. 27, 237, 1999 a.
135. '
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