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2001 BILL

AN ACT to repeal 863.37 (2) (b) and 863.39 (3) (b): to renumber and amend
177.10 (5) and 863.37 (2) (a); to amend 177.06 (3) (b), 177.12 (1), 177.17 (4) (a)
1.,177.22 (1), 177.22 (4), 177.23 (1), 177.34 (1) to (3), 852.01 (3) and 863.39 (3)

(a); to repeal and recreate 177.10 (1) to (3); and to create 177.10 (5) (@) and.

(b) and 863.39 (3) (bm) of the statutes; relating to: abandoned property
reporting requirements; reporting and delivery of abandoned stock, intangible
business interests, and intangible property to the state treasurer; the sale of
abandoned property; and creating a procedure for claiming certain escheated

funds.

Analysis by the Legislative Reference Bureau

Uniform Unclaimed Property Act

Under Wisconsin's version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is generally presumed to be abandoned if the business association pays
out at least five dividends or other sums as a result of the ownership interest during
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a five—year period and the dividends or sums are unclaimed by the owner. Current
law, however, does not contain a presumption of abandonment applicable to stocks
or ownership interests that do no pay dividends or other sums.

With certain limited exceptions, the holder of property that is presumed to be
abandoned must report and deliver the property to the state treasurer (treasurer)
before November 1 of each year. The report must cover the previous calendar year.
Before July 1 of each year, the treasurer must publish a list containing the names
of persons appearing to be owners of abandoned property. With certain limited
exceptions, the treasurer must sell the property within three years after the date on
which the treasurer receives the property. If the property is a security other than a
stock (for example, a stock option or an interest in a limited partnership), the
treasurer must hold the security for at least one year before selling it, unless it is in
the best interest of the state to do otherwise. With certain limited exceptions, the
treasurer currently deposits the clear proceeds of the sale of delivered property in the
school fund.

Persons claiming an interest in any abandoned or unclaimed property
delivered to the treasurer may file a claim with the treasurer to obtain the property.
If a claim is allowed, the treasurer generally must deliver the property to the
claimant or pay the claimant the amount the treasurer actually received or the net
proceeds of the sale of the property, plus certain amounts for dividends or interest
accruing to the property.

This bill shortens to three years the dormancy period that applies to a stock or
other intangible ownership interest in a business association and changes certain
other criteria for determining whether these items of property are presumed to be
abandoned. Under this bill, a stock or other ownership interest is presumed
abandoned if the owner, for more than three years, fails to claim a dividend,
distribution, or other sum payable as a result of the interest and if the business
association does not know the location of the owner at the end of this three-year
period. The bill also creates a presumption of abandonment applicable to stock and
other ownership interests that do not pay dividends or other sums. Thus, under the
bill, these ownership interests are presumed abandoned if the owner, for more than
three years, fails to communicate with the business association regarding the
ownership interest and if the business association does not know the location of the
owner at the end of this three-year period. The return of official shareholder
notifications or communications by the U.S. postal service as undeliverable is
evidence under the bill that the business association does not know the location of
the owner. This bill also creates a new presumption of abandonment applicable to
a stock or other ownership interest that is enrolled in a plan that provides for the
automatic reinvestment of dividends, distributions, or other sums payable as a result
of the ownership interest. Under this bill, these ownership interests are presumed
abandoned if more than three years have elapsed since the location of the owner
became unknown to the association, as evidenced by the return of official
shareholder notifications or communications by the U.S. postal service as
undeliverable, and if, during this three-year period, the owner has failed to claim a
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dividend, distribution, or other sum payable as a result of the ownership interest or
communicate with the association regarding the ownership interest.

In addition, this bill changes the requirement that a public sale of abandoned
property be held every three years so that the sale must be held every five years (or
more frequently, in the discretion of the treasurer). This bill changes the abandoned
property reporting requirements so that the required annual report covers the fiscal
year (July 1 to June 30) rather than the calendar year (January 1 to December 31).
This bill also grants the treasurer discretion to require a person who fails to timely
pay or deliver abandoned property to forfeit interest at the annual rate of 18%.
Current law requires the person to pay this interest.

Escheated property

Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee
within 120 days after entry of the final judgment, the property escheats to the state
and is paid or delivered to the treasurer. The treasurer must publish notice at least
annually in the official state newspaper with such information as the name of the
decedent, the time and place of death, the amount paid to the treasurer, and how a
person may make a claim against the escheated property. Within ten years after the
notice is published, a person may make a claim against the escheated property by
filing a petition with the probate court that settled the estate and by sending copies
of the petition to DOR and the attorney general. If the person establishes his or her
claim in a court hearing, the court certifies the claim to DOA, which audits the claim;
issues an order for any death tax due; and issues an order distributing the estate.
The treasurer pays the claim.

The bill changes this procedure somewhat. A person filing a petition with the
probate court must send a copy of the petition to the treasurer, instead of to DOR; the
court is no longer required to certify a claim to DOA, which is no longer required to
audit claims; and the court is no longer required to issue an order for any death tax
due.

The bill also provides a new, optional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that
under the new procedure the value of the claimed escheated property may not exceed
$5,000. Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain
the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an
order requiring the treasurer to pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person
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filing the claim may file an action in the probate court that settled the estate to
establish the claim.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 177.06 (3) (b) of the statutes, as affected by 2001 Wisconsin A/cvlé
is amended to read:

177.06 (3) (b) Assess a service charge afterDeeembef%l— June 30 of the-calendar
year eevered-in in which the report concerning that property is required to be filed

under s. 177.17 concerning that-property. j/\/s
SECTION 2. 177.10 (1) to (3) of the statutes, as affected by 2001 Wisconsin Act

16, are repealed and recreated to read:

177.10 (1) Except as provided under sub. (5), a stock, shareholding, or other
intangible ownership interest in a business association is presumed abandoned if all
of the following apply:

(@ The interest in the association is owned by a person who for more than 3
years has failed to claim a dividend, distribution, or other sum payable as a result
of the interest or, as evidenced by a memorandum or other record on file with the
association prepared by an employee of the association, to communicate with the
association regarding the interest or a dividend, distribution, or other sum payable
as a result of the interest.

(b) The association does not know the location of the owner at the end of the
3-year period under par. (a). The return of official shareholder notifications or
communications by the U.S. postal service as undeliverable is evidence that the

association does not know the location of the owner.
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(2) This section applies to all of the following:

(@ The underlying stock, shareholdings, or other intangible ownership
interests of an owner.

(b) Any stock, shareholdings, or other intangible ownership interest of an
owner when the business association is in possession of the certificate or other
evidence of ownership.

(c) The stock, shareholdings, or other intangible ownership interests of
dividend-paying business associations and business associations that do not pay

dividends, whether or not the interest is represented by a certificate.

%&(/’%"M

(3) The business association is the holder of any property presumed abandoned
under this section.

SBeTION 3. 177.10 (5) of the statutes, as affected by 2001 Wisconsin Act 16, is
renumbered IX7.10 (5) (intro.) and amended to read:

177.10 (3) (intrq) This chapter section does nop/apply to any stock or other
intangible ownership interest enrolled in a plagrthat provides for the automatic
reinvestment of dividends, distNbutions, or/6ther sums payable as a result of the

interest unless the-record

L)
L)
D
D
D
()
D
(1)
D

sub—({1)- any of the followiig apply:

SECTION 4. 17710 (5) (a) and (b) of the statutes are cieated to read:

177.10 (5) f8) The records available to the person administedqg the i)lan show,
with respeg’to any intangible ownership interest owned by the same pérsgn but not

enrolled in the plan, that for more than 3 years the owner has failed to claim a
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dividen

distribution, or other sum payable as a result githe interest as provided

under sub. (1)NMa) or communicate with the associatj

as provided under sub. (1) (a).
(b) Except as\qtherwise provided in thig’paragraph, more than 3 years have
elapsed since the locatiqn of the ownerAecame unknown to the association, as

evidenced by the return of offjcial stiareholder notifications or communications by

the U.S. postal service as undelivegable, and, during this 3~year period, the owner
has failed to claim a divjdend, distributiqn, or other sum payable as a result of the
interest as providcd”undcr sub. (1) (a) or cOmmunicate with the association as

provided undegAub. (1) (a). The 3-year period from theée{urn of official shareholder

mailings to the owner.

SECTION 5. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible property and any income or increment derived from it
held in a fiduciary capacity for the benefit of another person is presumed abandoned
unless the owner, within & 3 years after it has become payable or distributable, has
increased or decreased the principal, accepted payment of principal or income,
communicated concerning the property or otherwise indicated an interest as
evidenced by a memorandum or other record on file prepared by the fiduciary.

SECTION 6. 177.17 (4) (a) 1. of the statutes, as affected by 2001 Wisconsin Act
16, is amended to read:

177.17 (4) (a) 1. Before November 1 of each year, each holder shall file a report
covering the previeus-calendar-year 12 months preceding July 1 of that year. On
written request by any person required to file a report, the administrator may extend

the deadline established in this paragraph.



e

fu—y

w wn

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2001 - 2002 Legislature ~7- RIMED K cisms

BILL SECTION 7

SECTION 7. 177.22 (1) of the statutes, as affected by 2001 Wisconsin Act 16, is

amended to read:
177.22 (1) Except as provided in subs. (2) and (4), the administrator,-within-3

years—afterthe-receipt-of-abandoned property, shall sell it abandoned property
delivered to the administrator under s. 177.06 (4) and 177.17 (4) (a) 2. to the highest
bidder at public sale in the city, village or town in this state which, in the judgment
of the administrator, affords the most favorable market for the property. The sale
shall be held whenever the administrator deems appropriate, but at least once every
9 years. The administrator may decline the highest bid and reoffer the property for
sale if, in his or her judgment, the bid is insufficient. If the administrator determines
that the probable cost of sale exceeds the value of the property, it need not be offered
for sale. Any sale held under this section shall be preceded by the publication of one
notice, at least 3 weeks in advance of sale, in a newspaper of general circulation in
the county in which the property is to be sold.

SECTION 8. 177.22 (4) of the statutes, as affected by 2001 Wisconsin Act 16, is
amended to read:

177.22 (4) Unless the administrator determines that it is in the best interest
of this state to do otherwise, he or she shall hold all securities for at least one year
before selling them. No person has any claim under this chapter against this state,
the holder, any transfer agent, registrar or other person acting for or on behalf of a

holder for any appreciation in the value of the preperty securities occurring after

delivery by the date on which the holder delivers the securities to the administrator

appreciation in the value of the securities occurring after the date on which the

holder delivers the securities to the administrator. ;24[,&,('}‘ 29 WM
hndor g 177.20
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SECTION 9. 177.23 (1) of the statutes is amended to read:

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from
the sale of abandoned property under s. 177.22. Before making the deposit, the
administrator shall record the name and last-known address of each person
appearing from the holders’ reports to be entitled to the property and the name and
last-known address of each insured person or annuitant and beneficiary and, with
respect to each policy or contract listed in the report of an insurance company, its
number, the name of the company and the amount due. The information recorded
by the administrator under this subsection is not available for inspection or copying

under s. 19.35 (1) until 24 12 months after payment or delivery of the property is due
under s. 17719-(1) 177.17 (4) (a) 2.

SEcTION 10. 177.34 (1) to (3) of the statutes are amended to read:

177.34 (1) A person who fails to pay or deliver property within the time

prescribed by this chapter shall pay-the-administrater may be required to forfeit an

amount of interest, calculated at the annual rate of 18%, on the property or value
thereof from the date the property should have been paid or delivered.

(2) A person who wilfully fails to file a report or perform any other duty
required under this chapter 13 subjeetto-aforfeiture-of may be required to forfeit not
less than $100 for each day the report is withheld or the duty is not performed, but
not more than $5,000.

(3) A person who wilfully fails to pay or deliver property to the administrator

as required under this chapter is-subjeet-to-a-forfeiture may be required to forfeit an

amount equal to 25% of the value of the property that should have been paid or

delivered.
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SEcTION 11. 852.01 (3) of the statutes is amended to read:

852.01 (3) EscHEAT. If there are no heirs of the decedent under subs. (1) and
(2), the net estate escheats to the state to be added to the capital of the school fund.
Claims on amounts escheated to the state may be made under s. 863.39 (3) within
10 years after the date of publication under s. 177.18 (2m). If a claimant resides

outside the United States or its territories, the court may require the personal

appearance of the claimant before the court.

SEcTION 12. 863.37 (2) (a) of the statutes is renumbered 863.37 (2) and
amended to read:

863.37 (2) Whenever payment of a legacy or a distributive share cannot be
made to the person entitled to payment or it appears that the person may not receive
or have the opportunity to obtain payment, the court may, on petition of a person
interested or on its own motion, order that the funds be paid or delivered to the state
treasurer for deposit as provided under s. 177.23. Claims on the funds may be made
under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 (2m).
When a claimant to the funds resides outside the United States or its territories the
court may require the personal appearance of the claimant before the court.

SECTION 13. 863.37 (2) (b) of the statutes is repealed.

SkcTioN 14. 863.39 (3) (a) of the statutes is amended to read:

863.39 (3) (a) Within 10 years after the date of publication under s. 177.18 (2m),

any person claiming any amount deposited under sub. (1) or under s. 852.01 (3) or

863.37 (2) may file in the probate court in which the estate was settled a petition
alleging the basis of his or her claim. The court shall order a hearing upon the

petition, and 20 days’ notice of the hearing and a copy of the petition shall be given

by the claimant to the departmentofrevenue state treasurer and to the attorney
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BILL SECTION 14
general, who may appear for the state at the hearing. If the claim is established it
shall be allowed without interest, but including any increment which may have

occurred on securities held;—and-the—court-shall-se—certifytothe-departmentof
administration- which shall-audit the elaim. The state treasurer shall pay the claim

out of the appropriation under s. 20.585 (1) (j). Before-issuing-the-erder distributing

he-estate,-thecourt sha He-an-order determining the-death tax-dueif anv. Ifreal

property has been adjudged to escheat to the state under s. 852.01 (3) the probate
court whieh that made the adjudication may adjudge at any time before title has been
transferred from the state that the title shall be transferred to the proper owners
under this subsection.

SEcCTION 15. 863.39 (3)7 (b) of the statutes is repealed.

SEcTION 16. 863.39 (3) (bm) of the statutes is created to read:

863.39 (3) (bm) 1. Notwithstanding par. (a), any person claiming an amount
deposited under sub. (1) or under s. 852.01 (3) or 863.37 (2) that does not exceed
$5,000 may, within 10 years after the date of publication under s. 177.18 (2m), file
with the state treasurer a claim on a form prescribed by the state treasurer and
verified by the claimant.

2. The state treasurer shall consider each claim within 90 days after it is filed
and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shall advise the state treasurer either to allow it or to
deny it in whole or in part. The state treasurer shall give written notice to the
claimant if the claim is denied in whole or in part. The notice shall be given by
mailing it to the last address, if any, stated in the claim as the address of the claimant
to which notices are to be sent. If no address for notices is stated in the claim, the

notice shall be mailed to the last address, if any, stated in the claim as the address
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of the claimant. No notice of denial need be given if the claim fails to state either the
last address to which notices are to be sent or the address of the claimant.

3. If the state treasurer determines that the claim should be allowed, the state

treasurer shall provide written notice to, and obtain the written consent of, the

attorney general. The state treasurer shall file with the probate court in which the
estate was settled written notice of the allowed claim, as well as the written consent
of the attorney general. The probate court shall issue an order requiring the state
treasurer to pay the claim. The state treasurer shall pay the claim, without interest
but including any increment that may have occurred on securities held, out of the
appropriation account under s. 20.585 (1) (j).

4. A person aggrieved by a decision of the state treasurer under this paragraph,
or whose claim has not been acted upon by the state treasurer within 90 days after
its filing under subd. 1., may bring an action to establish the claim in the probate
court in which the estate was settled. The action shall be brought within 90 days
after the decision of the state treasurer or within 180 days after the filing of the claim
if the state treasurer has failed to act on it. If the person establishes the claim in the
action, the court shall award the person costs and reasonable attorney fees against
the state treasurer.

SECTION 17. Nonstatutory provisions.

(1) REPORT OF ABANDONED PROPERTY. Notwithstanding section 177.17 (4) (a) 1.
of the statutes, as affected by this act, if this subsection takes effect after October 31,
2001, the report due under section 177.17 (4) (a) 1. of the statutes, as affected by this
act, by November 1, 2002, shall cover the period from January 1, 2000 to June 30,

2002. If this subsection takes effect on or before October 31, 2001, the report due
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under section 177.17 (4) (a) 1. of the statutes, as affected by this act, by November
1, 2001, shall cover the period from January 1, 2000 to June 30, 2001.

(END)
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(Draft Provision Extending Coverage to Non-Dividend Paying Companies/
DividendReinvestment Plans; Substitute For 1981 Uniform Act Provision)

3 0
rn' ' Stock and other intangible interests in business associationsy divicdenrdo grrl—

(1) Any stock, shareholding, or other intangible ownership interest in a business

association that is evidenced by records available to the association is
considered abandoned if:

(a)  theinterestin the association is owned by a person who for more than
[5] years has failed to:

(i) clajm a dividend \distribution, o rsu ble/vis/a result
MM/ = M{est: 6r: ’ i ‘ i

(i) communicate with the association regarding the interest or a
dividend, distribution, or other sum payable as the result of the
interest, as evidenced by a memorandum or other record on
file with the association prepared by an employee of the
association; and

(b)  the association does not know the location of the owner at the end of
the [3] year period.

(2)  The return of official shareholder notifications or communications by the

postal service as undeliverable is evidence that the association does not
know the location of the owner.

(3)  This section applies to:

(@)  the underlying stock, shareholdings, or other intangible interests of an
owner;

(b)  any stock, shareholdings, or other intangible ownership interest of an
owner when the business association is in possession of the
certificate or other evidence of ownership; and

(c)  the stock, shareholdings, or other intangible ownership interests of

dividend and nondividend paying business associations whether or
not the interest is represented by a certificate.

-1-
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(4) At the time an interest is considered abandoned under this section, any
dividend, distribution, or other sum then held for or owing to the owner as a
result of the interest, and not previously considered abandoned, is
considered abandoned.

(6) (@) This section does not apply to any stock or other intangible ownership
interest enrolled in a plan that provides for the automatic reinvestment
of dividends, distributions, or other sums payable as a result of the
interest unless:

@‘ I 1years have elapsed since the location of the owner became

unknown to the association, as evidenced by the return of

* official shareholder notifications or communications by the

W postal service as undeliverable, and the owner has not within

those [ﬁ years communicated in any manner described in this
section.

(b) The [§ ] year period from the return of official shareholder notifications
or communications begins at the earlier of the return of the second of

those notifications or communications or the time the holder
M discontinues mailings to the shareholder.




177.015 UNCLAIMED PROPERTY ACT
177.015 Exemption. Notwithstanding this chapter, a cooper-
ative organized under ch. [85 may effect the forfeiture to the coop-
erative of unclaimed funds as provided in ss. 185.03 (10) and
185.75 (1).

History: 1985 a. 30, 332.

177.02 Property presumed abandoned; general rule.
(1) Except as otherwise provided in this chapter, all intangible
property, including any income or increment derived from it, less
any lawful charges, that is held, issued or owing in the ordinary
course of a holder’s business and that has remained unclaimed by
the owner for more thagMyears after it became payable or distrib-
utable is presumed abamgr?d.\

(2) Property is payable or distributable for the purpose of this
chapter notwithstanding the owner’s failure to make demand or to
present any instrument or document required to receive payment.

History: 1983 a. 408.

177.03 General rules for taking custody of intangible
unclaimed property. Unless otherwise provided in this chapter
or by another section of the statutes, intangible property is subject
to the custody of this state as unctaimed property if the conditions
raising a presumption of abandonment under ss. 177.02 and
177.05 to 177.165 are satisfied, and one of the following condi-
tions is present:

(1) The last-known address, as shown on the records of the
holder, of the apparent owner is in this state.

(2) The records of the holder do not reflect the identity of the
person entitied to the property and it is established that the last-
known address of the person entitled to the property is in this state,

(3) (2) The records of the holder do not reflect the {ast~known
address of the apparent owner; and

(b) Either of the following is established:

1. The last-known address of the person entitled to the prop-~
erty is in this state.

2. The holder is a domiciliary or a government or governmen-
tal subdivision or agency of this state and has not previously patd
or delivered the property to the state of the last—known address of
the apparent owner or other person entitled to the property.

(4} The last-known address, as shown on the records of the
holder, of the apparent owner is in a state that does not provide by
law for the escheat or custodial taking of the property or its escheat
or unclaimed property law is not applicable to the property and the
holder is a domiciliary or a government or governmental subdivi-
ston or agency of this state.

(5) The lasi—known address, as shown on the records of the
holder, of the apparent owner is in a foreign nation and the holder
is a domiciliary or a government or governmental subdivision or
agency of this state.

(6) (a) The transaction out of which the property arose
occurred in this state;

(b) Either of the following exists:

1. The last—known address of the apparent owner or other per-
son entitled to the property is unknown.

2. The last-known address of the apparent owner or other per-
son entitled to the property is in a state that does not provide by law
for the escheat or custodial taking of the property or its escheat or
unciaimed property law is not applicable to the property; and

- {c) The holder is a domiciliary of a state that does not provide
by law for the escheat or custodial taking of the property or its
escheat or unclaimed property law is nat applicable to the prop-
erty.

. History: 1983 a, 408; 1987 a. 23.

177.04 Travelers checks and money orders. (1) Sub-
ject to sub. (4), any sum payable on a travelers check that has been
outstanding for more than 15 years after its issuance is presumed
abandoned unless the owner, within 15 years, has communicated
in writing with the issuer concerning it or otherwise indicated an

Updated 99-00 Wis. Stats. Database 2
UNOFFICIAL TEXT

interest as evidenced by a memorandum or other record on file
prepared by an employee of the issuer.

{2) Subject to sub. (4), any sum payable on a money order or
similar written instrument, other than a 3rd party bank check, that
has been outstanding for more than 7 years after its issuance is pre-
sumed abandoned unless the owner, within 7 years, has communi-
cated in writing with the issuer concerning it or otherwise indi-
cated an interest as evidenced by a memorandum or other record
on file prepared by an employee of the issuer.

{3) A holder may not deduct from the amount of any travelers
check, money order or similar written instrument any charge
imposed by reason of the failure to present the instrument for pay-
ment unless there is a valid and enforceabie written contract
between the issuer and the owner of the property pursuant to
which the issuer may impose a charge and the issuer regularly
imposes those charges and does not regularly reverse or otherwise
cancel] them.

(4) No sum payable on a travelers check, money order or simi-
lar written instrument, other than a 3rd party bank check,
described in subs. (1) and (2) may be subjected to the custody of
this state as unclaimed property unless one of the following exists:

(a) The records of the issuer show that the travelers check,
money order or simifar written instrument was purchased in this
state.

(b) The issuer has its principal place of business in this state
and the records of the issuer do not show the state in which the
travelers check, money order or similar written instrument was
purchased.

(c) The issuer has its principal place of business in this state,
the records of the issuer show the state in which the travelers
check, money order or similar written instrument was purchased
and the laws of the state of purchase do not provide for the escheat
or custodial taking of the property or its escheat or unclaimed
property law is not applicable to the property.

(5) Notwithstanding any other provision of this chapter, sub.
{4) applies to sums payable on travelers checks, money orders and
similar written instruments presumed abandoned on or after Feb-
ruary 1, 1965, except to the extent that those sums have been paid
over to a state prior to January 1, 1974.

History: 1983 a. 408.

177.05 Checks, drafts and similar instruments issued
or certified by banking and financial organizations.
(1) Any sum payable on a check, draft or similar inswument,
except those subject to s. 177.04, on which a banking or financial
organization is directly liable, including a cashier’s check and a
certified check, which has been outstanding for more than 5 years
after it was payable or after its issuance if payabie on demand, is
presumed abandoned, unless the owner, within 5 years, has com-
municated in writing with the banking or financial organization
concerning it or has otherwise indicated an interest as evidenced
by a memorandum or other record on file prepared by an
employee of the banking or financial organization.

{2) A holder may not deduct from the amount of any instru-
ment subject to this section any charge imposed by reason of the ™
failure to present the instrument for payment unless there is a valid
and enforceable written contract between the holder and the
owner of the instrument pursuant to which the holder may impose
a charge, and the holder regularly imposes those charges and does
not regularly reverse or otherwise cancel them.

History: 1983 a. 408.

177.06 Bank deposits and funds in financial organiza-
tions. (1) Any demand, savings or matured time deposit with a
banking or financial organization, including deposits that are
automatically renewable, and any funds paid toward the purchase
of a share, a mutual investment certificate or any other interest in
a banking or financial organization is presumed abandoned unless.
the owner has, within 5 years, done one of the following:

Unofficial text from 99-00 Wis. Stats. database. See printed 99-00 Statutes and 2001 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 2662011, FAX 2646978, email bruce.munson@legis.state.wi.us
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(a) Inthe case of a deposit, increased or decreased the amount
of the deposit or presented the passbook or other similar evidence
of the deposit for the crediting of interest.

(b) Communicated in writing with the banking or financial
organization concerning the property.

(c) Otherwise indicated an interest in the property as evidenced
by a memorandum or other record on file prepared by an
employee of the banking or financial organization.

(d) Owned other property to which par. (a), (b) or (c) applies,
and if the banking or financial organization communicates in writ-
ing with the owner with regard to the property that would other-
wise be presumed abandoned under this subsection at the address
to which communications regarding the other property regularly
are sent.

(¢) Had another relationship with the banking or financial
organization concerning which the owner has either:

. Communicated in writing with the banking or financial
organization.

2. Otherwise indicated an interest as evidenced by a memo-
randum or other record on file prepared by an employee of the
banking or financial organization and if the banking or financial
organization communicates in writing with the owner with regard
to the property that would otherwise be abandoned under this sub-
section at the address to which communications regarding the
other relationship regularly are sent. ’

(1m) (a) On and after December 31, 1984, any comespon-
dence in writing from a banking or financial organization to the
owner, such as the mailing of a statement, report of interest paid
or credited or other written advice relating to a deposit, means that
the owner has indicated an interest in the deposit under sub. (1),
if the comrespondence is not returned to the banking or financial
organization for nondelivery and if the banking or financial orga-
nization maintains a record of all such returned correspondence.
If correspondence is returned, the deposit is presumed abandoned
unless the owner has, within 5 years after the return, undertaken
at least one of the activities specified in sub. (1) (a) to (e). -

{(b) This subsection does not apply to a deposit existing on
December 31, 1984, until 5 years after that date or until one of the
activities specified in sub. (1) (2) to () has occurred, whichever
is earlier.

(2) For purposes of sub. (1), property includes interest and
dividends.

(3) With respect to property described in sub. (1), a holder
shall not do any of the following;:

(a) Impose a charge during a period of dormancy or inactivity
which exceeds the charge regularly imposed by that holder on that
class of account, or cease payment of interest during such a period
solely because of dormancy or inactivity.

(b) Assess a service charge after December 31 of the 2nd calen-
dar year covered in the report filed under s. 177.17 concerning that
property. '

(4) Any property described in sub. (1) that is automatically
renewable is matured for purposes of sub. (1) upon the expiration
of its initial time period, or after one year if the initial period is less
than one year, except that in the case of any renewal to which the
owner consents at or about the time of renewal by communicating
in writing with the banking or financial organization or otherwise
indicating consent as evidenced by a memorandum or other record
on file prepared by an employee of the organization, the property
is matured upon the expiration of the last time period for which
consent was given or one year from the date of the last consent,
whichever is longer. If, at the time provided for delivery in s.
177.19, a penalty or forfeiture in the payment of interest would
result from the delivery of the property, the time for delivery is
extended until the time when no penalty or forfeiture would tesuit.

History: 1983 a. 408; 1987 a. 399. -

/'C “

UNCLAIMED PROPERTY ACT 177.08

177.07 Funds owing under life insurance policies.
(1) Funds held or owing under any life or endowment insurance
policy or annuity contract that has matured or terminated are pre-
sumed abandoned if unclaimed for more than # years after the
funds became due and payable as established from the records of
the insurance company holding or owing the funds, but-property

or
mere-tham2-years,

(2) If a person other than the insured or annuitant is entitled to
the funds and no address of the person is known to the company
or it is not definite and certain from the records of the company
who is entitled to the funds, it is presumed that the last-known
address of the person entitled to the funds is the same as the last—
known address of the insured or annuitant according to the records
of the company.

(3) For purposes of this chapter, a life or endowment insurance
policy or annuity contract not matured by actual proof of the death
of the insured or annuitant according to the records of the com-
pany is deemed matured and the proceeds due and payable under
either of the following circumstances:

(a) The company knows that the insured or annuitant has died.
(b) 1. The insured has attained, or would have attained if he

or she were living, the limiting age under the mortality table on
which the reserve is based;

2. The policy was in force at the time the insured attained, or
would have attained, the limiting age specified in subd. 1.; and

3. Neither the insured nor any other person appearing to have
an interest in the policy within the preceding Zyears, according to
the records of the company, has assigned, readjusted or paid pre-
miumns on the policy, subjected the policy to a loan, corresponded
in writing with the company concerning the policy or otherwise
indicated an interest as evidenced by a memorandum or other
record on file prepared by an employee of the company.

(4) For purposes of this chapter, the application of an auto-
matic premium loan provision or other nonforfeiture provision
contained in an insurance policy does not prevent a policy from
being matured or terminated under sub. (1) if the insured has died
or the insured or the beneficiary of the policy otherwise has
become entitled to the proceeds thereof before the depletion of the
cash surrender value of a policy by the application of those provi-
sions.

(5) If the laws of this state or the terms of the life insurance
policy require the company to give notice to the insured or owner
that an automatic premium loan provision or other nonforfeiture
provision has been exercised and the notice, given to an insured
or owner whose last-known address according to the records of
the company is in this state, is undeliverable, the company shall
make a reasonable search to ascertain the policyholder’s correct
address to which the notice must be mailed.

(6) If the company learns of the death of the insured or annu-
itant and the beneficiary has not communicated with the insurer
within 4 months after the death, the company shall take reasonable
steps to pay the proceeds to the beneficiary.

(7) Commencing December 31, 1986, every change of benefi-
ciary form issued by an insurance company under any life or
endowment insurance policy or annuity contract to an insured or
owner who is a resident of this state shall request all of the follow-
ing information with regard to direct beneficiaries:

(a) The name of each beneficiary, or if a class of beneficiaries
is named, the name of each current beneficiary in the class.

(b) The address of each beneficiary.

(c) The relationship of each beneficiary to the insured.
History: 1983 a. 408; 1985 a. 135 5. 85.

177.08 Deposits held by utilities. A deposit, including any
interest thereon, made by a subscriber with a utility to secure pay-
ment or any sum paid in advance for utility services to be fur-

Unofficial text from 99-00 Wis. Stats. database. See printed 99-00 Statutes and 2001 Wis. Acts for official text under s. 35.18
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AN, ACT ¢to repeal 863.37 (2) (b) and 865.39 (3) (b); o renumber and amend

177.10 (5) and 863.37 (2) (a); to apfrend 177.06 (3) (b), 177.12.(1), 177.17 (4) (a)
1., 177.22 (15, 177.22 (4), 17723 (1), 177.34 (1) to (3), 852.01 (3) and 863.39 (3)
(a); to repeal and recreate 177.10 (1) to(3); and to create 177.10 (5) (a) and
(b) and 863.39 (3) (bm) of the staﬁutes; relating to: abandoned property
reporting requirements; report'Hif and delivery of abandoned stock, intangible
business interests, and im/t;:;‘iblzfproperty to the state treasurer; the sale of

abandoned property; and creating a procedure for claiming certain escheated

funds.

Analysis by the Legislative Reference Bureau
Uniform Unclaimed Property Act

Under Wisconsin’s version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is generally presumed to be abandoned if the business association pays
out at least five dividends or other sums as a result of the ownership interest during
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a five—year period and the dividends or sums are unclaimed by the owner. Current
law, however, does not contain a presumption of abandonment, apphcable to stocks
or ownership interests that do no pay dividends or other sums.

With certain limited exceptions, the holder of property that 1s presumed to be
abandoned must report and deliver the property to the state treasurer (treasurer)
before November 1 of each year. The report must cover the previous calendar year.
Before July 1 of each year, the treasurer must publish a list containing the names
of persons appearing to be owners of abandoned property. With certain limited
exceptions, the treasurer must sell the property within three years after the date on
which the treasurer receives the property. 7fthe property is a security other than a
stock (for example, a stock option or an interest in a limited partnership), the
treasurer must hold the security for at least one year before selling it, unless it is in
the best interest of the state to do otherwise. With certain limited exceptions, the
treasurer currently deposits the clear proceeds of the sale of delivered property in the
school fund. ‘

Persons claiming an interest in any abandoned or unclaimed property
delivered to the treasurer may file a claim with the treasurer to obtain the property.
If a claim is allowed, the treasurer generally must deliver the property to the
claimant or pay the claimant the amount the treasurer actually received or the net
proceeds of the sale of the property, plus certain amounts for dividends or interest
accruing to the property.

This bill shortens to three years the dormancy period that applies to a stock or
other intangible ownership interest in a husiness association and changes certain
other criteria for determining whether these items of property are presumed to be
abandoned. Under this bill, a stock or other ownership interest is presumed
abandoned if the owner, for more than three years, fails to claim a dividend,
distribution, or other sum payable as a result of the interest and if the business
association does not know the location of the owner at the end of this three—year
period. The bill also creates a presumption of abandonment applicable to stock and
other ownership interests that do not pay dividends or other sums. Thus, under the
bill, these ownership interests are presumed abandoned if the owner, for more than
three years, fails to communicate with the business association regarding the
ownership interest and if the business association does not know the location of the
owner at the end of this three—year period. The return of official shareholder
notifications er communications by the U.S. postal service as undeliverable is
evidence under the bill that the business association does not know the location of

thie owner. )This bill also creates a new presumption of abandonment applicable to
a stock or other ownership interest that is enrolled in a plan that provides for the
automatic reinvestment of dividends, distributions, or other sums payable as a result
of the ownership interest. Under this bill, these ownership interests are presumed
abandoned if more than three years have clapsed since the location of the owner
became unknown to the association, as evidenced by the return of official
shareholder notifications or communications by the U.S. postal service as
undeliverable, and if, during this three—year period, the owner has failed to claim a
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dividend, distribution, or (Ther sum/payable as a result of the ownership inferest or
communicate with the associationfregarding the ownership interest.

In addition, this bill changes|the rcquirement that a public sale of abandoned
property be held every three years so that the sale must be held every five years (or

Qlso

more frequently, in the discretion of the treasurer). This bill€ anges the abandoned
property reporting requirements so that the required annual report covers the fiscal
year (July 1 to June 30) rather than the calendar year (January 1 to December 31).
This bill also grants the treasurer discretion to require a person who fails to timely
pay or deliver abandoncd property to forfeit interest at the annual rate of 18%.
Current law requires the person to pay this interest.

Escheated property

Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee
within 120 days after entry of the final judgment, the property escheats to the state
and is paid or delivered to the treasurer. The treasurer must publish notice at least
annually in the official state newspaper with such information as the name of the
decedent, the time and place of death, the amount paid to the treasurer, and how a
person may make a claim against the escheated property. Within ten years after the
notice is published, a person may make a claim against the escheated property by
filing a petition with the probate court that settled the estate and by sending copies
of the petition to DOR and the attorney general. If the person establishes his or her
claim in a court hearing, the court certifies the claim to DOA, which audits the claim;
issues an order for any death tax due; and issues an order distributing the estate.
The treasurer pays the claim.

The bill changes this procedure somewhat. A person filing a petition with the
probate court must send a copy of the petition to the treasurer, instead of to DOR; the
court is no longer required to certify a claim to DOA, which is no longer required to
audit claims; and the court is no longer required to issue an order for any death tax
due. '

The bill also provides a new, ovtional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that
under the new procedure the value of the claimed escheated property may not exceed
$5,000. Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain
the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an
order requiring the treasurer tqQ pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person

\
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filing the claim may file an action in thc probate court that settled the estate to
establish the claim.

For further information see the stefe nnd local fiscal estimate, which will be
printed as an appendix to this bill.

enact as follows

SECTION 1. 177.06 (3) (b) of the statutes, as affected by 2001 Wisconsin Act 16,
is amended to read:

177.06 (3) (b) Assess a service charge «/ter December 31 June 30 of the-calendar
year eevered-in in which the report concerning that property is required to be filed

under s. 177.17 eoncerning-that-property.

TN
T )
16, are repealed and recreated to read: «r%r fs "///dc’/lcc’c{ L/ rewrds aviailable fo é
-

T e assaclate

177.10 (1) Except as provided under eub. (5), a stock, shareholding, or other |
intangible ownership interest in a business a ssociatiom
of the following apply: |

(a) The interest. in the association is nwned by a person who for more than 3
years has failed to claim a dividend, distribution, or other sum payable as a result
of the interest or, as evidenced by a memorandum or other record on file with the
association prepared by an employee of the association, to communicate with the
association regarding the interest or :a dividend, distribution, or other sum payable
as a result of the interest.

(b) The association does not know the location of the owner at the end of the
3-year period under par. (a). The retn of official shareholder notifications or
communications by the U.S. postal service as undéliverablé 1s evidence that the

association does not know the location of the owner.
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(2) 'This section applies to all of the following:

(a) Thg underlying stock, shareholdings, or other intangible ownership
interests of an owner.

(b) Any stock, shareholdings, or other intangible owﬁership interest of an
owner when the._busi.ness association 1s in possession of the certificate or other
evidence of ownership.

(¢) The .s‘téck, shareholdings, or other intangible ownership interests of
dividend—paying business associations and business associations that do not pay
dividends, whether or not the ifxterest: 1s represented by a certificate.

(3) The business association is the holder of any property presumed abandoned

under this section.

X

SECTION 3. 177.10 (5) of the‘ statutes, as affected by 2001 Wisconsin Act 16, is
‘ » amonvaed to read:

177.10 (5) WTMS ehapt@ suction does not apply to any stock or other
intangible ov&nership interest enrolled in a plan that provides for the automatic

reinvestment of dividends, distributions, or other sums payable as a result of the
interest unless ﬂ&ea%eefds;availabl-eAm—lfh—Hdminist%&teHﬁtkw—pl&mshemeh

respect-to-any-intangible-ownership-interest-not-enrolled in the reinvestment plan,
that the-oewner-has-not-within b years o my
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diyidend, ¢z ibution of other sum pasable as a resudtof the interest as provided
' or :{o (1) (%) of communicatewith the hesocition as provried undef sub. (1) (a).

A . . . . .
W)Cﬂ h’d,: Lplxcep’c as otherwise provided in this Hdvefraply, more than 3 years have
7 ~

elapsed since the location of the owner hccame unknown to the association, as

evidenced by the return of official sharcholder notiﬁcations or communications by

the U S. postal service as undehverable and, during this 3—year period, the owner

»has faﬂed to claim a dwﬂend distribution, or other sum payable as a result of the

interest as prov1ded under sub. (1) (a) or communicate with the association as

[r—

prov1ded under sub. (1) (a). The 3=year period from the return of official shareholder

notifications or comm LlﬂlCdthILS begins al Lne earlier of the return of the s,eeo/ d)of

9 st

those notifications or communications.ox the date on which the holder discontinues

mailings to the éwne@/ﬁw s W g

SECTIO.N 5. 17 7.12 (1) of the statutes is amended to read:

177.12 (1) Intangible property and anv income or increment derived from it
held in a fiduciary capacity for the benefit of another person is presumed abandoned
unless the owner, within 5 3 years after it has become payéble or distributable, has
increased or deére%\sed the principal, accepted payment of principal or income,
communicated coﬁcerning the broperﬁy or otherwise indicated an interest as
evidenced by a memorandum or oﬂ'mr record on file prepared by the fiduciary.

SECTION 6. 1’7 7.17 (4) (a) 1. of the statutes, as affected by 2001 Wisconsin Act
16, is amended to read:

177.17 (4) (a) 1. Before November 1 of cach year, each holder shall file a report
covering the prewe&s—calendar—yea% 12 months preceding July 1 of that year. On
written request by any person required te file a report, the administrator may extend

the deadline established in this paragraph.
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SECTION 7. 177.22 (1) of the statutes, as affected by 2001 Wisconsin Act 16, is
amended to read: |

177.22 (1) Except as provided in subs. (2) and (4), the administrator,within 3
yea%s—aﬁepthe%eeeﬂat—eﬂ—abe;néénedwpmpeﬁ% shall sell it abandoned property

delivered to theiadministrator under s. 177.06 (4) and 177.17 (4) (a) 2. to the highest

bidder at public sale in the city, village or town in this state which, in the judgment
of the administrator, affords the most favorable market for the property. The sale

shall be held whenever the administiaior deems appropriate, but at least once every

5 years. The édministrator may decline the highest bid and reoffer the property for
sale if, in his or her judgment, the bid iz insufficient. If the administrator determines
that the probabl‘e» cost of sale exceeds the value of the property, it need not be offered
for sale. Any saié held under this section shall be preceded by the publication of one
notice, at leagt 3 weeks in advance of sale, in a newspaper of general circulation in
the county in .‘VVhi'Ch the property is to be sold.

SECTION 8. -177.22 (4) of the statutes, as affected by 2001 Wisconsin Act 186, is
amended to r‘eadf"

177.22 (4) Unless the administrator determines that it is in the best interest
of this state to do otherwise, he or she shall hold all securities for at least one year
before selling them. No person has any claim under this chapter against this-state,
the holder, any transfer agent, registmr or other person acting for or on behalf of a
holder for aﬁy appreciation in the vaine of the property securities occurring after

delivery by the date on which the holder delivers the securities to the administrator

M@ﬁ@@person has any claim 1nder this chapter against this state for an

appreciation in the value of the securities occurring after the date on which the

holder delivers the securities to the administrator.
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SECTION 9

SECTION 9. 177.23 (1) of the statutes is amended to read:

177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds 'received under this chapter, including the clear proceeds from
the sale of abandolned}vpropertyv under s. 177.22. Before makihg the deposit, the
administrator sha'l] record the name and last-known address of each person
appearing from the holders’ reports to be entitled to the property and the name and
last—known address of sach insured persen or annuitant and beneficiary and, with
respect to each policy or contract listed in the report of an insurance company, its
number, the name of the company and the amount due. The information recorded
by the administrator under this subsection is not available for inspection or copying
under s. 19.35 (1) until 24 12 months after payment or delivery of the property is due
under s. 177191 177.17 (4) (a) 2.

SECTION 10. 177.34 (1) to (3) of the statutes are amended to read: S

177.34 (1) A person who fails to pay or deliver property With/in(thevtg
prescribed by this chapter shall pay the-administrator may be req'uired,\ o forfeit an

amount of interest, calculated at the annual rate of 18%, on the property or value

thereof from the date the property should have been paid or delivered.

(2) A person who wilfully fails to file a report or perform any other duty

required under this chapter@&%ﬁ%-a-?mzf‘eitu%e—ef may be requiredAto forfeit not

less than $100 for each.day the report is withheld or the duty is not performed, but

not more than $5,000,
(3) A person Wh_o wilfully fails to pay or deliver property to the administrator

as required under this chapter is-subjeet-to-a-forfeiture may be requiredl\t'o forfeit an

amount equal to 25% of the value of the property that should have been paid or

delivered.
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SECTION 11. 852.01 (3) of the statutes is amended to read:
852.01 (3) (‘ESCHEAT. If there are no heirs of the decedeht under subs. (1) and
(2), the net estate escheats to the state to be added to the capital of the school fund.

Claims on amd_u'hts escheated to the state may be made under s. 863.39 (3) within

10 years after the date of publication under s. 177.18 (2m). If a claimant resides

outside the United States or its territories, the court may require the personal

appearance of tiic ciaimant before the court,

SECTION 12. 853.37 (2) (a) of the statutes is renumbered 863.37 (2) and
amended to read:

863.37 (2)° Whenever payment! of a legacy or a distributive share cannot be
made to the person entitled to payment: or it appears that the person may not receive
or have the opportunity to obtain payment, the court may, on pétition of a person
interested or on its own motion, ord er> that the funds be paid or delivered to the state
treasurer for deposit as provided under s. 177.23. Claims on the funds may be made
under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 (2m).
When a claimant to the funds resides nutside the United States or its territories the
court may require the personal appearance of the claimant before the court.

SECTION 13. 863.37 (2) (b) of the statutes is repealed.

SECTION 14 863.39 (3) (a) d‘" the statutes is amended to read:

863.39 (3) (a) Within 10 years after the date of publication under s. 177 .i8 (2m),

any person claiming any amount deposited under sub. (1) or under s. 852.01 (3) or

863.37 (2) may file in the probate court in which the estate was settled a petition
alleging the basis of his or her claim. The court shall order a hearing upon the
petition, and 20 days’ notice of the hearing and a copy of the petition shall be given

by the claimant to the department-of-rovenue state treasurer and to the attorney
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general, Wh(; may appear for the state at the hearing. If the claim is established it
shall be allowed without interest, but including any increment which may have
occurred on secul"itie‘s heldrand—the—com:b-shaﬂ—se—eertiﬁhtefthé—depa;bmemref
administ%&tien%wl}ichsh—aﬂ-audit—th%]ra1' m. The state treasurer shall pay the claim
out of the appfo‘priation under s. 20.585 (1) (7). Befelceﬁs&}ng—theexde%éstﬂ-b&tmg ,
the-estate; the-court-shall-issue-an-order determining the-death tax due if any. Ifreal
property has been adjudged to escheat to the state under s. 852.01 (3) the probate
court-whiek that made the adj udicat-ion may adjudge at anjr timé before title has been

transferred from the state that the title shall be transferred to the proper owners

SECTION 15. 863.39 (3) (b) of the statutes is repealed.

SECTION 16. 862.39 (3) (lbm) of the =tatutes is created to read:

863.39 (3) (bin) 1. Notwithstanding rar. (a), any person claiming an amount
deposited underv"sub._ (1) or under s. 852.01 (3) or 863.37 (2) that does not exceed
$5,000 may, Wit}ﬁn 10 years after the date of publication under s. 177.18 (2m); file
with the state treasurer a claim on a form prescribed by the state treasurer and
verified by the claimant,

2. The state treasurer shall consider cach claim within 90 days after it is filed
and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shail aévise the state treasuref either to allow it or to
deny it in whole or in part. The state treasurer shall give written notice to the
claimant if the claim is denied in whole r in part. The notice shall be given by
mailing it to the last address, if any, stated in the claim as the address of the claimant

to which notices are to he sent. If no address for notices is stated in the claim, the

notice shall be mailed to the last address, if any, stated in the claim as the address
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BILL - SECTION 16
of the claimant. No notice of denial need he given if the claim fails to state either the
last address to which notices are to be sent or the address of the claimant.

3. If the state treasurer determines that the claim should be allowed, the state
treasurer shall provide writtén notfice to, and obtain the written consent of, the

attorney general. The state treasurcr shall file with the probate court in which the

- estate was settled written notice of the allowed claim, as well as the written consent

of the attorriey general. The probaiﬁc court shall issue an order requiring the state
treasurer to pay thé claim. The state treasurer shall pay the claim, without interest
but including any increment that may have occurred on securities held, out of the
appropriation account under s. 20.585 (1.

4. A person aggrieved by a decision of the state treasurer under this paragraph,
or whose claim has not been acted upon by the state treasurer within 90 days after
its filing under subd. 1., may bring an action to establish the claim in the probate
court in which the estate was settled. The action shall be brought within 90 days
after the déciéion of the state treasurer or within 180 days after the filing of the claim
if the state treasurer has failed to act on it. If the person establishes the claim in the
action, the coﬁrt sh;dl award the perscen costs and reasonable attorney fees against
the state treasurer.

SECTION-17. Nenstatutory nrovicions.

D Rﬁpom‘ OF ABANDONED PROPERTY. Notwithstanding section 177.17 (4) (a) 1.
of the statutes, as affected by this act, if this subsection takes effect after October 31,
2001, the report due under section 177.17 (4) (a) 1. of the statutes, as affected by this
act, by November 1, 2002, shall cover the period from January 1, 2000 to June 30,

2002. If this .subsect'ion takes effect nn or before October 31, 2001, the report due
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1 under section 177.17 (4) (a) 1. of the statutes, as affected by this act, by November

2 1, 2001, shall cover the period from January 1, 2000 to June 30, 2001,

3 (ENT
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SECTION 1. 177.02 (1) of the statutes is amended to read:

177.02 (1) Except as otherwise provided in this chapter, all intangible property,
including any income or increment derived from it, less any lawful charges; that is
held, issued or owing in the ordinary course of a holder’s business and that has
remained unclaimed by the owner for more than 5 3 years after it became payable

/

or distributable is presumed abandoned.

History: 1983 a. 408.
INSERT 4-5

XX
SECTION 2. 177.07 (1) and (3) (b) 3. of the statutes are amended to read:
177.07 (1) Funds held or owing under any life or endowment insurance policy

or annuity contract that has matured or terminated are presumed abandoned if

unclaimed for more than 5 3 years after the funds became due and payable as

established from the records of the insurance company holding or owing the funds;

Hi‘story: 1983 a. 408; 1985 a. 135 5. 85. . . .
(3) (b) 3. Neither the insured nor any other person appearing to have an

interest in the policy within the preceding 2 5 years, according to the records of the
company, has assigned, readjusted or paid premiums on the policy, subjected the
policy to a loan, corresponded in vx;I'iting with the company concerning the policy or
otherwise indicated an interest as evidenced by a memorandum or other record on

file prepared by an employee of the company.

History: 1983 . 408; 1985 a. 135 5. 85.
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It was unclear how the revised instructions for proposed s. 177.10 differed from the
original instructions. As compared with the original instructions, this draft amends

Me"tw%@,—s%aj;sj adds language regarding the records available to the

business association in proposed s. 177.10 (1) (intro.)fand replaces the exception from

the exemptlon currently ins. 177.10 (5) with a new exceptlon\ba@edf&u}@m&pmﬂ&
i pgas e-40Catver oNLhe TN ner Tsantknourarto the\asgagiertonsy In particular,
do you 1ntend to treat sub. (5) in this way, or do you intend to preserve the current
exception and add the new one?

ease note that I have clarified the administrator’s authority to impose forfeitures
under s. 177.34, stats.

Robert J. Marchant
Legislative Attorney
. Phone: (608) 261-4454
E-mail: robert.marchant@legis.state.wi.us
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Emery, Lynn

To: Celentani, Mary
Subject: Draft review: LRB-3506/3 Topic: Unclaimed property changes

State of Wisconsin

Legislative Reference Bureau

100 North Hamilton Street
5th Floor
P.O. Box 2037
Madison, WI 53701-2037

The attached draft was prepared at your request. Please review it carefully to ensure that it
satisfies your intent. If you have any questions concerning the draft or would like to have it
redrafted, please contact Robert J. Marchant, Legislative Attorney, at (608) 261-4454, at
robert.marchant@Ilegis.state.wi.us, or at 100 North Hamilton, 5th Floor. A

If you would like to jacket the draft for introduction, please click on the appropriate button (to

the left). If you have any questions about jacketing, please call our program assistants at (608)
266-3561. Please allow one day for jacketing.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
draft before it is introduced by contacting our program assistants at .

LRB.Legal @legis.state.wi.us or at (608) 266-3561. If you have previously requested a fiscal
estimate on an earlier version of this draft and would like to obtain a fiscal estimate on this

version before it is introduced, you will need to request a revised fiscal estimate froin our
program assistants.

Please call our program assistants at (608) 266-3561 if you have any questions regarding this
email.

9/17/2001
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September 17, 2001

It was unclear how the revised instructions for proposed s. 177.10 differed from the
original instructions. As compared with the original instructions, this draft adds
language regarding the records available to the business association in proposed s.
177.10 (1) (intro.) and replaces the exception from the exemption currently in s. 177.10
(5) with a new exception. In particular, do you intend to treat sub. (5) in this way, or
do you intend to preserve the current exception and add the new one?

This draft does not amend the title to s. 177.10, stats., as requested, because the
requested title does not appear to accurately reflect the content of proposed s. 177.10.

Please note that I have clarified the administrator’s authority to impose forfeitures
under s. 177.34, stats.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454 _
E-mail: robert.marchant@legis.state.wi.us
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COMMENTS RE UNCLAIMED PROPERTY BILL

Z On Section 3, amending the life insurance section, Lynden and I think it would be
casicr if you just changed the dormancy periods to 3 throughout the current
provision. This would eliminate redrafting the life insurance provision in a way
that might leave some holes or create some ambiguities.

Section 4, redraft as follows:

177.10 (1) Except as provided under sub. (5), a stock, shareholding, or other
intangible ownership interest in a business association that is evidenced by

records available to the association is presumed abandoned if both of the
following apply:

(a) The interest in the association is owned by a person who for more than 3
years has failed

(i)  Toclaim a dividend, distribution, or other sum payable as a
result of the interest or,

(it.)  Asevidenced by a memorandum or other record on file with
the association prepared by an employee of the association,
to communicate with the association regarding the interest or
a dividend, distribution, or other sum payable as a result of
the interest.

(b) The association does not know the location of the owner at the end of the
3-year period under par. (a). The return of official shareholder
notifications or communications by the U.S. postal service as
undeliverable is evidence that that the association does not now the
location of the owner.

(2) This section applies to all of the following:

(@) The underlying stock, shareholdings, or other intangible ownership
interest of an owner.

(b) Any stock, shareholdings, or other intangible ownership interest of an
owner when the business association is in possession of the certificate or
other evidence of ownership.

(c) The stock shareholdings, or other intangible ownership interests of
dividend-paying business associations and business associations that do

not pay dividends, whether or not the interest is represented by a
certificate.

(3)The business association is the holder of any property presumed
abandoned under this section.

Section 5. 177.10 (5) of the statutes, as affected by 2001 Wisconsin Act 16, is
amended to read:




177.10 (5) This section does not apply to any stock or other intangible
ownership interest enrolled in a plan that provides for the automatic reinvestment
of dividends, distributions, or other sums payable as a result of the interest unless
more than 3 year years have elapsed since the location of the owner became
unknown to the association, as evidenced by the return of official shareholder
notifications or communications by the U.S. postal service as undeliverable. The
3-year period from the return of official sharcholdcr notifications or
communications begins at the earlier of the return of the 2" of those notifications
or communications or the date on which the holder discontinues mailings to the
owner.
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(a) In the case of a deposit, increased or decreased the amount
of the deposit or presented the passbook or other similar evidence
of the deposit for the crediting of interest.

(b) Communicated in writing with the banking or financial
organization concerning the property.

(c) Otherwise indicated an interest in the property as evidenced
by a memorandum or other record on file prepared by an
employee of the banking or financial organization.

(d) Owned other property to which par. (a), (b) or (c) applies,
and if the banking or financial organization communicates in writ-
ing with the owner with regard to the property that would other-
wise be presumed abandoned under this subsection at the address
to which communications regarding the other property regularly
are sent.

(e) Had another relationship with the banking or financial
organization concerning which the owner has either:

1. Communicated in writing with the banking or financial
organization.

2. Otherwise indicated an interest as evidenced by a memo-
randum or other record on file prepared by an employee of the
banking or financial organization and if the banking or financial
organization communicates in writing with the owner with regard
to the property that would otherwise be abandoned under this sub-
section at the address to which communications regarding the
other relationship regularly are sent.

{(1m) (a) On and after December 31, 1984, any correspon-
dence in writing from a banking or financial organization to the
owner, such as the mailing of a statement, report of interest paid
or credited or other written advice relating to a deposit, means that
the owner has indicated an interest in the deposit under sub. (1),
if the correspondence is not returned to the banking or financial
organization for nondelivery and if the banking or financial orga-
nization maintains a record of all such returned correspondence.
If correspondence is returned, the deposit is presumed abandoned
unless the owner has, within 5 years after the return, undertaken
at least one of the activities specified in sub. (1) (a) to (e). -

(b) This subsection does not apply to a deposit existing on
December 31, 1984, until 5 years after that date or until one of the
activities specified in sub. (1) (a) to (¢) has occurred, whichever
is earlier.

(2) For purposes of sub. (1), property includes interest and
dividends.

(3) With respect to property described in sub. (1), a holder
shall not do any of the following:

(a) Impose a charge during a period of dormancy or inactivity
which exceeds the charge regularly imposed by that holder on that
class ot account, or cease payment of interest during such a period
solely because of dormancy or inactivity.

(b) Assess a service charge after December 31 of the 2nd calen-
dar year covered in the report filed under s. 177.17 concerning that
property. '

{4) Any property described in sub. (1) that is automatically
renewable is matured for purposes of sub. (1) upon the expiration
of its initial time period, or after one year if the initial period is less
than one year, except that in the case of any renewal to which the
owner consents at or about the time of renewal by communicating
in writing with the banking or financial organization or otherwise
indicating consent as evidenced by a memorandum or other record
on filc preparcd by an employec of the organization, the property
is matured upon the expiration of the last time period for which
consent was given or one year from the date of the last consent,
whichever is longer. If, at the time provided for delivery in s.
177.19, a penalty or forfeiture in the payment of interest would
result from the delivery of the property, the time for delivery is
extended until the time when no penalty or forfeiture would result.

History: 1983 a. 408; 1987 a. 399.

UNCLAIMED PROPERTY ACT 177.08

177.07 Funds owing under life insurance policies.
(1) Funds held or owing under any life or endowment insurance
policy or annuity contract that has matured or terminated are pre-
sumed abandoned if unclaimed for more than 5 years after t
funds became due and payable as established from the records o

the insurance compan i funds, butproperty
d ed in sub. (3) (b) is presumed abandoned if unclai
more -

(2) Ifa person other than the insured or annuitant is entitled to
the funds and no address of the person is known to the company
or it is not definite and certain from the records of the company
who is entitled to the funds, it is presumed that the last-known
address of the person entitled to the funds is the same as the last—
known address of the insured or annuitant according to the records
of the company.

(3) For purposes of this chapter, a life or endowment insurance
policy or annuity contract not matured by actual proof of the death
of the insured or annuitant according to the records of the com-
pany is deemed matured and the proceeds due and payable under
either of the following circumstances:

(a) The company knows that the insured or annuitant has died.

(b) 1. The insured has attained, or would have attained if he
or she were living, the limiting age under the mortality table on
which the reserve is based;

2. The policy was in force at the time the insured attained, or
would have attained, the limiting age specified in subd. 1.; and

3. Neither the insured nor any other person appearing to have
an interest in the policy within the preccdinél’ years, according @
ad)

the records of the company, has assigned, réadjusted or paid pr
miums on the policy, subjected the policy to a loan, corresponded
in writing with the company concerning the policy or otherwise
indicated an interest as evidenced by a memorandum or other
record on file prepared by an employee of the company.

(4) For purposes of this chapter, the application of an auto-
matic premium loan provision or other nonforfeiture provision
contained in an insurance policy does not prevent a policy from
being matured or terminated under sub. (1) if the insured has died
or the insured or the beneficiary of the policy otherwise has
become entitled to the proceeds thereof before the depletion of the
cash surrender value of a policy by the application of those provi-
sions.

(5) If the laws of this state or the terms of the life insurance
policy require the company to give notice to the insured or owner
that an automatic premium loan provision or other nonforfeiture
provision has been exercised and the notice, given to an insured
or owner whose last-known address according to the records of
the company is in this state, is undeliverable, the company shali
make a reasonable search to ascertain the policyholder’s correct
address to which the notice must be mailed.

(6) If the company learns of the death of the insured or annu-
itant and the beneficiary has not communicated with the insurer
within 4 months after the death, the company shall take reasonable
steps to pay the proceeds to the beneficiary.

(7) Commencing December 31, 1986, every change of benefi-
ciary form issued by an insurance company under any life or
endowment insurance policy or annuity contract to an insured or
owner who is a resident of this state shall request all of the follow-
ing information with regard to direct bené‘f{ciaries:

(a) The name of each beneficiary, or if a class of beneficiaries
is named, the name of each current beneficiary in the class.

(b) The address of each beneficiary.

(c) The relationship of each beneficiary to the insured.
History: 1983 a. 408; 1985 a. 135 s. 85.

177.08 Deposits held by utilities. A deposit, including any
interest thereon, made by a subscriber with a utility to secure pay-
ment or any sum paid in advance for utility services to be fur-

Unofficial text from 99-00 Wis. Stats. database. See printed 99-00 Statutes and 2001 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 2646978, email bruce.munson@legis.state.wi.us
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AN ACT to repeal 863.37 (2) (b) and 863.39 (3) (b); to renumber and amend

863.37 (Z) (a); to amend 177.02 (1), 177.06 (3) (b), 177.07 (1) and (3) (b) 3,
177.10 (5), 177.12 (1), 177.17 (4) (a) 1., 177.22 (D, 177.22 (4), 177.23 (1), 177.34
(1) to (3), 852.01 (3) and 863.39 (3) (a); to repeal and recreate 177.10 (1) to (3);
and fo create 863.39 (3) (bm) of the statutes; relating to: abandoned property
reporting requirements; rcporting and delivery of abandoned stock, intangible

business interests, and other intangible property to the state treasurer; the sale

of abandoned property; and creating a procedure for claiming certain escheated

funds.

Analysis by the Legislative Reference Bureau
Uniform Unclaimed Property Act

Under Wisconsin’s version of the Uniform Unclaimed Property Act (UUPA),
certain types of property are presumed to be abandoned if the owner of the property
fails to take steps to evidence ownership within a specified time period (dormancy
period). For example, a stock or other intangible ownership interest in a business
association is generally presumed to be abandoned if the business association pays
out at least five dividends or other sums as a result of the ownership interest during
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a five-year period and the dividends or sums are unclaimed by the owner. Current
law, however, does not contain a presumption of abandonment applicable to stocks
or ownership interests that do no pay dividends or other sums.

With certain limited exceptions, the holder of property that is presumed to be
abandoned must report and deliver the property to the state treasurer (treasurer)
before November 1 of each year. The report must cover the previous calendar year.
Before July 1 of each year, the treasurer must publish a list containing the names
of persons appearing to be owners of abandoned property. With certain limited
exceptions, the treasurer must sell the property within three years after the date on
which the treasurer receives the property. If the property is a security other than a
stock (for example, a stock option or an interest in a limited partnership), the
treasurer must hold the security for at least one year before selling it, unless it is in
the best interest of the state to do otherwise. With certain limited exceptions, the
treasurer currently deposits the clear proceeds of the sale of delivered property in the
school fund.

Persons claiming an interest in any abandoned or unclaimed property
delivered to the treasurer may file a claim with the treasurer to obtain the property.
If a claim is allowed, the treasurer generally must deliver the property to the
claimant or pay the claimant the améunt the treasurer actually received or the net
proceeds of the sale of the property, plus certain amounts for dividends or interest
accruing to the property.

This bill shortens to three years the dormancy period that applies to a stock or
other intangible ownership interest in a business association and changes certain
other criteria for determining whether these items of property are presumed to be
abandoned. Under this bill, a stock or other ownership interest is presumed
abandoned if the owner, for more than three years, fails to claim a dividend,
distribution, or other sum payable as a result of the interest and if the busmess
association does not know the location of the owner at the end of this three—year
period. The bill also creates a presumption of abandonment applicable to stock and
other ownership interests that do not pay dividends or other sums. Thus, under the
bill, these ownership interests are presumed abandoned if the owner, for more than
three years, fails to communicate with the business association regarding the
ownership interest and if the business association does not know the location of the
owner at the end of this three—year period. The return of official sharsholder
notifications or communications by the U.S. postal service as undeliverable is
evidence under the bill that the business association does not know the location of
the owner.

This bill also creates a new presumption of abandonment applicable to a stock
or other ownership interest that is enrolled in a plan that provides for the automatic
reinvestment of dividends, distributions, or other sums payable as a result of the
ownership interest. Under this bill, these ownersh1p interests are presumed
abandoned if more than three years have elapsed since the location of the owner
became unknown to the association, as evidenced by the return: of official
shareholder notlﬁcatlons or communications by the U.S. postal service as
undeliverable, af/d - ¢
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In addition, this bill changes the default dormancy period for intangible
property from five years to three years, change$ the dormancy period generally
applicable to life insurance proceeds from five years to three years, and changes the
requirement that a public sale of abandoned property be held every three years so
that the sale must be held every five years (or more frequently, in the diseretion of
the treasurer). This bill also changes the abandoned property reporting
requirements so that the required annual report covers the fiscal year (J uly 1 to June
30) rather than the calendar year (January 1 to December 31). This bill also grants
the treasurer discretion to require a person who fails to timely pay or deliver
abandoncd property to forfeit interest at the annual rate of 18%. Current law
requires the person to pay this interest. '

Escheated property

Under current law, if there are no heirs of a decedent in an intestate estate (an
estate in which the decedent did not leave a will), or if a legacy or distributive share
in an estate cannot be paid to the distributee or is not claimed by the distributee
within 120 days after entry of the final judgment, the property escheats to the state

‘and is paid or delivered to the treasurer. The treasurer must publish notice at least

annually in the official state newspaper with such information as the name of the
decedent, the time and place of death, the amount paid to the treasurer, and how a
person may make a claim against the escheated property. Within ten years after the
notice is published, a person may make a claim against the escheated property by
filing a petition with the probate court that settled the estate and by sending copies
of the petition to DOR and the attorney general. If the person establishes his or her
claim in a court hearing, the court certifies the claim to DOA, which audits the claim;
1ssues an order for any death tax-due; and issues an order distributing the estate.
The treasurer pays the claim.

The bill changes this procedure somewhat. A person filing a petition with the
probate court must send a copy of the petition to the treasurer, instead of to DOR,; the
court is no longer required to certify a claim to DOA, which is no longer required to
audit claims; and the court is no longer required to issue an order for any death tax
due.

The bill also provides a new, optional procedure for making a claim against
escheated property. The new procedure is similar to a procedure under current law
for claiming abandoned property by filing a claim with the treasurer, except that
under the new procedure the value of the claimed escheated property may not exceed
$5,000. Rather than filing a petition with the probate court, a person claiming
escheated property of $5,000 or less may, within ten years after publication by the
treasurer of notice regarding the estate and the escheated property, file a claim with
the treasurer, who must consider the claim within 90 days after filing. If the
treasurer allows the claim, the treasurer must provide written notice to and obtain
the written consent of the attorney general and file written notice of the allowed
claim, as well as the written consent of the attorney general, with the probate court
that settled the estate. After the necessary filings, the probate court must issue an
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order requiring the treasurer to pay the claim. If the treasurer does not act on a claim
within 90 days after the claim is filed, or if the treasurer disallows a claim, the person
filing the claim may file an action in the probate court that settled the estate to
establish the claim.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

A
SECTION 1. 177.02 (1) of the statutes is arﬁended to read:

177.02 (1) Except as otherwise provided in this chapter, all intangible property,
including any income or incremer;t dérived from it, less any lawful chafges, that is
held, issued or owing in the ordinary course of a holder’s business and that has
remained unclaimed by the owner for more than 5 3 years after it became payable
or distributable is presumed abandoned.

SECTION 2. 177.96 (3)‘?b) of the statutes, as affected by 2001 Wisconsin Act 16,
1s amended to read:

177.06 (3) (b) Assess a service charge after December 31 June 30 of the-ealendar

year eovered-in in which the report concerning that property is required to be filed
under s. 177.17 eoneerning that-property.
W

SECTION 3. 177.07 (1) and (3) (b) 3. of the statutes are amended to read:
177.07 (1) Funds held or owing-under any life or endowment insurance policy
or annuity contract that has matured or terminated are presumed abandoned if

unclaimed for more than 5 3 years after the funds became due and payable as

established from the records of the insurance‘company holding or owing the funds,

|
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1 (3) (b) 3. 'Neither the insured nor any other person appearing to have an

3
ears, according to the records of the

2 interest in the policy within the preceding 2

company, has assigned, readjusted or paid premiums on the policy, subjected the

4 pohcy to a loan, corresponded in writing Wlth the company concerning the policy or
5 otherwise indicated an interest as evidenced by a memorandum or other record on
6 file prepared by an employee of the company. o
Ciatro.) X o
7 CTION 4, 177.10 (‘1?@22; the statutes, as affected by 2001 Wisconsin Act - | .
8 16, ### repealed and recreated to read: L
Gatred o
9 177.10 (1) | Except as provided under sub. (5), a stock, shareholding, or other
10 intangible ownership interest in a business association that is evidenced by records
11 available to ghe association is presumed abandoned if all of the following apply:

—> 0 Sec#. @3 133.16(1)(a) and (L)
12 L) (a) The interest in the association is owned by a person who for more than 3
o Gy 0\0 *H—ﬂ_luuouinﬁ 2N M)

yoafs has failed to claim a dividend, distribution, or other sum payable as a result
o2,

14 of the 1nterest‘ 6s ev1denced by a memorandum or other record on file with the
15 association prepared bya an employee of the assomatl@g communicate with the
16 association regarding the interest or a dividend, distribution, or other sum payable
17 as a result of the interes(@

18 (b) The association does not know the location of the owner at the end of the
19 | 3—year period under par. (a). The return of official shareholder notifications or
20 communications by the U.S. postél service as undeliverable is evidence that the
21 association does not know the location of the owner. |

—> @ SeCH# ., RC; 1FF10(2) and (3): as affected by 2001 Wisousin
/ P) Y

22 (2) This section apphes to all of the following: Act o

23 (a) The underlying stock, shareholdings, or other intangible ownership

24 interests of an owner.

“9
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(b) Any stock, shareholdings, or other intangible ownership interest of an
owner when the business association is in possession of the certificate or other
evidence of ownership.

(c) The stock, shareholdings, or other intangible ownership interests of
dividend—paying business associations and business associationsv that do not. pay
dividends, whether or not the interest is represented by a certificate.

(3) The business association is the holder of any property presumed abandoned
under this section. |

SECTION 5. 177.10 (5) of theqstazcutes, as affected by 2001 Wisconsin Act 16, is

amended to read:

177.10 (5) This chapter section does not apply to any stock or other intangible

ownership interest enrolled in a plan that provides for the automatic reinvestment

of dividends, distributions, or other sums payable as a result of the interest unless

location of the owner became unknown to the association, as evidenced bv the return

-

of official shareholder notifications or communications by the U.S. postal service as
@S RYidec vndes Hhs Subsecton

B yeATr & the owpel h
N\

The 3-year period from the return of official shareholder notifications or

communications begins at the earlier of the return of the 2nd of those notifications

S
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or communications or the date on which the holder discontinues mailings to the

owner. x

SECTION 6. 177.12 (1) of the statutes is amended to read:

177.12 (1) Intangible prl)pei"ty and any income or increment derived from it
held in a fiduciary capacity for the benefit of another person is presumed abandoned
unless the owner, within & 3 years after it has become payable or distributable, has
increased or decreased the principal, accepted payment of principal or income,
communicated concerning the property or otherwise indicated an interest as
evidenced by a memorandum or other record on file prepared by the fiduciary.

SECTION 7. 177.17 (4) (a) 1. of the‘):‘,tatutes, as affected by 2001 Wisconsin Act
16, is amended to read: |

177.17 (4) (a) 1. Before November 1 of each year, each holder shall file a report

covering thc previeus—ealendar year 12 months preceding July 1 of that year. On

written request by any person required to file a report, the administrator may extend

the deadline established in this paragraph.

SECTION 8. 177.22 (1) of the sta‘zstes, as affected by 2001 Wisconsin Act 16, is
amended to read:

177.22 (1) Except as provided in subs. (2) and (4), the administrator,within 3

years—after—the-receipt-of-abandened property, shall sell it abandoned property
delivered to the administrator under s. 177.06 (4) and 177.17 (4) (a) 2. to the highest

bidder at public sale in the city, village or town in this state which, in the judgment

of the administrator, affords the most favorable market for the property. The sale

shall be held whenever the administrator deems appropriate, but at least once every

‘5 years. The administrator may decline the highest bid and reoffer the property for

sale if, in his or her judgment, the bid is insufficient. If the administrator determines|
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that the probable cost of sale exceeds the value of the property, it need not be offered
for sale. Any sale held under this section shall be preceded by the publication of one
notice, at least 3 weeks in advance of sale, in a newspaper of general circulation in
the county in which the property is to be sold. |

SECTION 9. 177.22 (4) of the si%{c'utes, as affected by 2001 Wisconsin Act 16, is
amended to read:

177.22 (4) Unless the administrator determines that it is in the best interest
of this state to do otherwise, he or she shall hold all securities for at least one year
before selling them. No person has any claim under this chapter against this state,
the holder, any transfer agent, registrar or other person acting for or on behalf of a
holder for any appreciation in the value of the property securities occurring after

delivery-by the date on which the holder delivers the securities to the administrator,

Except as provided under s. 177.21, no person has any claim under this chapter

against this state for any appreciation in the value of the securities occurring after

the date on which the holder delivers the securities to the administrator. 1

y as afected L)l 2001 Wisconsina

X
SECTION 10. 177.23 (1) of the statutes|is amended to read: Aet 1L,
177.23 (1) Except as provided in sub. (2), the administrator shall deposit in the
school fund all funds received under this chapter, including the clear proceeds from

the sale of abandoned property under s. 177.22. Before making the deposit, the

administrator shall record the name and last-known address of each person |

appearing from the holders’ reports to be entitled to the property and the name and
last—known address of each insured person or annuitant and beneficiary and, with
respect to each policy or contract listed in the report of an insurance company, its
number, the name of the company and the amount due. The information recorded

by the administrator under this subsection is not available for inspection or copying




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2001 — 2002 Legislature -9- LRB-3506/3

RIM&PJIK:cjs:jf
BILL
?\of\"‘ @

SECTION 10
under s. 19.35 (1) until 24 12 mf&chs aftey payment or delivery of the property is due

SECTION 11. 177.34 (1) to (3) of the statutes are amended to read:

177.34 (1) A person who fails to pay or deliver property within the time
prescribed by this chapter shall pay-the-administrator may be required by the

administrator to forfeit an afr_zount of interest, calculated at the annual rate of 18%,

on the property or value thereof from the date the property should have been paid

or delivered.
(2) A person who wilfully fails to file a report or perform any other duty

required under this chapter is—subject-to-aforfeitureof may be required by the
administrator to forfeit not less than $100 for each day the report is withheld or the

duty is not performed, but not more than $5,000.

(3) A person who wilfully fails to pay or deliver property to the administrator

as required under this chapter is-subjeet-to-aforfeiture may be required by the

administrator to forfeit an amount equal to 25% of the value of the property that

should have been paid or delivered.

SECTION 12. 852.01 (3) of the statutes is amended to read:

852.01 (3) ESCHEAT. If there are no heirs of the decedent under subs. (1) and
(2), the net estate escheats to the state to be added to the capital of the school fund.

Claims on amounts escheated to the state may be made under s. 863.39 (3) within

10 vears after th'e date of publication under s. 177.18 ém). If a claimant resides

outside the United States or its territories, the court may require the personal

appearance of the claimant before the court.
:)( -
SECTION 13. 863.37 (2) (a) of the statutes is renumbered 863.37 (2) and

amended to read:
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863.37 (2) Whenever payment of a legacy or a distributive share cannot be
made to the person entitled to payment or it appears that the person may not receive
or have the opportunity to obtain payment, the céurt may, on petition of a'pei'son
interested or on its own motion, order that the funds be paid or delivered to the state
treasurer for deposit as provided under s. 177.23. Claims on the funds may be made
under s. 863.39 (3) within 10 years after the date of publication under s. 177.18 (2m).
When a cléimant to the funds resides outside the United States or its territories the
court may require the personal appearance of the claimant before the court.
SECTION 14. 863.37 (2) Z})) of the statutes is repealed.

.
SECTION 15. 863.39 (3) (a) of the statutes is amended to read:

863.39 (3) (a) Within 10 years after the date of publication under s. 177.18 (2m),

any person claiming any amount deposited under sub. (1) or under s. 852.01 (3) or
863.37 (2) may file in thev probz;xte court in which the estate was settled a petition
alleging the basis of his or her claim. The court shall order a hearing upon the
petition, and 20 days’ notice of the hearing and a copy of the petition shall be given
by the claimant to the departmentof revenue state treasurer and to the attorney
general, who may appear for the s~tat.e at the hearing. If the claim is established it
shall be allowed without interest, but including any increment which may have

occurred on securities held;-and-the—court-shall-so—ecertifyy to-the-department of
administration; which-shall-audit-theclaim. The state treasurer shall pay the claim

out of the appropriation under s. 20.585 (1) (j). Before-issuing the order distributing

state;t ourt-snarissue-an-oraer-actermining the death-tax-dueifany. Ifreal

property has been adjudged to escheat to the state under s. 852.01 (3) the probate

court which that made the adjudication may adjudge at any time before title has been
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transferred from the state that the title shall be transferred to the proper owners
under this subsection. .

SECTION 16. 863.39 (3) (b) of the statutes is repealed.

SECTION 17. 863.39 (3) E{)(m) of the statutes is created to read:

863.39 (3) (bm) 1. Notwithstanding par. (a), any person claiming an amount
deposited under sub. (1) or under s. 852.01 (3) or 863.37 (2) that does not exceed
$5,000 may, within 10 years after the date of publication under s. 177.18 (2m), file

with the state treasurer a claim on a form prescribed by the state treasurer and
‘verified by the claimant.

2. The state treasurer shall consider each claim within 90 days after it is filed
and may refer any claim to the attorney general for an opinion. For each claim
referred, the attorney general shall advise the state treasurer either to allow it or to
deny if in whole or in part. ’i‘he. state trcasurer shall give written notice to the
claimant if the claim is denied in whole or in part. The notice shall be given by
mailing it to the last address, if any, stated in the claim as the address of the claimant
to which notices are to be sent. If no address for notices is stated in the claim, thé
notice shall be mailed to the last address, if any, stated in the claim as the address
of the claimant. No notice of denial need be given if the claim fails to state either the
last address to which notices are to be sent or the address of the claimant.

3. If the state treasurer determines that the claim should‘be allowed, the state
treasurer shall provide written notice to, and obtain the written consent of, the
attorney general. The state treasurer shall file with the probate court in which the
estate was settled written notiee of the allowed claim, as well as the written consent

of the attorney general. The probate court shall issue an order requiring the state

treasurer to pay the claim. The state treasurer shall pay the claim, without interest
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but including any increment that may have occurred on securities held, out of the
appropriation account under s. 20.585 (1) ().

4. A person aggrieved by a decision of the state treasurer under this paragraph,
or whose claim has not been acted upon by the state treasurer Within 90 days after
its filing under subd. 1., may bring an action to establish the claim in the probate
court in which the esfate was settled. The action shall be brought within 90 days
after the decision of the state treasurer or within 180 days after the filing of the claim
if the state treasurer has failed to act on it. If the person establishes the claim in the

action, the court shall award the person costs and reasonable attorney fees against

the state treasurer.
SECTION 18. Nonstatutory provisions.

(1) REPORT OF ABANDONED PROPERTY. Notwithstanding section 177.17 (4) (a) 1.
of the statutes, as affected by this act, if this subsection takes effect after October 31,
2001, the report due under section 177.17 (4) (a) 1. of the statutes, as affected by this
act, by November 1, 2002, shall cover the period from J ahuary 1, 2000 to June 30,
2002. If this subsection takes effect on or before October 31, 2001, the report due
under section 177.17 (4) (a) 1. of the statutes, as affected by this act, by November
1, 2001, shall cover the period from J.anuary 1, 2000 to June 30, 2001.

(END)
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