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State of Wisconsin 5133
1999 - 2000 LEGISLATURE

AN ACT to renumber and amend 175 35 (2g) (b) and 175.35 (3); and #o create
175.35 (2g) (b) 1. to 9., 175.35 (2g) (bd) and 175.35 (3) (b) of the statutes;

ey

‘relating to: providing information to a ﬁrearms dealer when purchasing a

“handgun 'and providing a penalty. -

 Analysis by the Legislative Reference Bureau
Under current law, a federally licensed firearms dealer may not transfer a
handgun to a person following a sale until the person has provided identification to

the firearms dealer and has completed a notification form prescribed by the
department of justice (DOJ) that requires the person to provide his or her name, date

_ of birth, gender, racg,and social security number and other identifying information.
l/ ‘The ‘firearms dealér must then convey the information from the completed -
" notification form to DOJ so that DOJ can conduct a background check to determine -

" whether the person is prohibited from possessinga firearm. A person completing the
notification form must provide truthful information on the form. If a person
: mtentlonally provides false information, he or she must be fined not less than $500
~_ _nor more than $10 000 and may be 1mpnsoned for not more than nine months

on-fo .. Under the billya person wifo
Rethe netification fprepy may be 1mpr1soned fornotmore

7!91‘ «éh‘/ /Zﬂ*\ KS-OC)
$'/o 000 a—wQ
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The bill &b provides that the notification form prescribed by DOJ must require
the person completing the notification form to give a “yes” or “no” answer to several
questions, including all of the following: 1) a question asking whether the person is
purchasing the firearm with the purpose or intent of transferring it to a person who
is prohibited from possessing a firearm under state or federal law; 2) questions
asking whether the person has been eonvicted of a felony, found not guilty of or not
responsible for a felony by reason of mental disease or defect.}or adjudicated
delinquent for a felony; and 3) questions asking whether the perSon is subject to
certain court orders that prohibit the person from possessing a firearm. Under the .
bill, the notification form may not require the person to answer questions other than
those specified in the bill. In addition, the questions must appear on the notification
form exactly as they appear in the bill.

_Finally, thebill provides that the form may not require the person to answer any
question or sfatement that is the same as or substantially similar to the following .
statement: “I am the actual purchaser of this firearm. I am not purchasing the
firearm at the request of any other person or on behalf of any other person. I am not

purchasing this firearm with the purpose or intent of reselling the firearm to any
other person.” ‘

® For further information see the st‘ateéscal estin’iate; which will be printed as .
an appendix to this bill. ' G Loeal

The people of the state of Wisconsin, represented in seriaté and dsse}nbly,-do
enact as follows: : ’ : ’
1 * SECTION 1. 175.35 (2g) (b) of the statutes is renumbered i);5-35, (2g) (b) (intro.)
2 and amended to read:
3 175.35 (2g) (b) (igtro.) The departnient of justice shall promulgate rules
4 prescribi;lg a notiﬁéation form for use uﬁder sub. (2) reguiring, The form shall |
/@ require the transferee to provide his or her name, d,éte.o_f birth, gender, race,)and
6 social security #umber and other identiﬁcation necessary to permit an accu—;ai’:e
7 firearms restrictions record search under par. (c) 3. and the required notification
8
9

under par. (c) 4. T
xjy .
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e
(bm) The department of justice shall' make the forms prescribed under par. (b)

available at locations throughout the state. '

SECTION 2. 175.35 (2g) (b) 1. to 9. of the statute/ls'/are created to read:

175.35 (2g) (b) 1. Are you purchasing this ﬁreanh with the purpose or intent
of transferring it to a persoii who is presently prohibited from possessing a firearm
under state or federal law?

2. Have you ever been convicted of a felony in this state or a crime elsewhere

that would be a felony if ‘committed in Wisconsin? (A felony is defined as a crime

. punishable by one year or more in prison.)

3. Have you ever been found not guilty of a feloriy in Wisconsin by reason of
mental disease or defect? -
4. Have you ever been found not guilty of or not responsible for a crime

elsewhere that would be a felony if committed in Wisconsin by reason of insanity or

mental disease, defect or illness?

" 5. Areyou subJect to a court order under the Wisconsin Mental Health Act (ch.

- A51 stats.) that prohibits you from possessing a handgun?

6. Are you sub_]ect toa court order under the harassment injunction law (s.
813.125, stats.) that prohibits you from possessing a firearm?

V7.A Are you subject to a domestic abuse injunction or domestic abuse tribal
injunction (s. 813.12, stats.)ora chilci abuse injunction (s. 818.122, stats.)? NOTE:
This question applies to proceedings that were commenced on or after Ap‘rif’lb, 1996.

8. Have you ever been adjudicated delinquent as ajuveni_le for an act committed
on or after April 21, 1994, that if committed by an adult in Wisconsin would be a

felony?
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1 * 9. Ifyou answered “yes” to question number 8, have you been exempted from
2 thefirearm posseséion prohibition by order of a court pursuant to s. 941.29 (8), stats.?
3 If you answered “no”"to question number 8, leave the space next to this question
4 blank. _
5 SEcTION 3. 175.35 (2g) (bd) of the statutes is created to read:
6 ' i75.35 (2g) (bd) The form prescribed under par. (b) may not require the
7 transferee togive a “yes” or “no” answer to any question or statement that is the same '
8 as or substantially similar to the following statement: “I am the actual purchaser
9 of this firearm. I am not purchasing the firearm at the request of any other person
10 ' oron behalf of any other person. I am not purchasiné this firearm with the purpese
11 or intent of reselling the ﬁreerm to any other person.”
12 o SECTION 4. 175.35 (3) of the statutesis renumbered 175.85(3)(a) and amended
13 to read: | |

/@ 175.35 (3) (a) Any person who intentionally v_iolateS sub. (2), Re); (2f)aor (2j)
15 shall be fined not less than $500 nor more than $10;(500 and may be imprisoned fo‘r

16. not more than 9 months.

8 5y

19 @ less than $500 nor more than $10,000 and may be imprisoned for not more than 5

20 years.

A4n> 21 ' SEcriow 6. Initial applicability.
22 (1) The treatment of section 175.35 (3) (b) of the statutes ﬁrsti applies to offenses

|
Nq} 17 " SECTION 5. 175.35 (3) (b) of the statutes is created to read:
23 committed on the effective date of this subsection.

24 . , (END)
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ASSEMBLY AMENDMENT,
TO 1999 ASSEMBLY BILL 664

e locationd indicated~amen bi ollows:

department of justice to prosecute violations of certain Iaws regulating ﬁrearm%@ﬁ"

J
ag 1' 0:a h sert:

X
/fSECTION 5d. 175.35 (4) of the statutes is created to read:

175.85 (4) The department of justice or the district attorney may institute,

‘manage, control and direct, in the proper county, a prosecution for violation of sub.

o
(2e) that involves intentionally providing false information in response to the
question speciﬁed in sub. (2g) (b) 1. When prosecuting such violations, the

department of justice shall have and exercise all powers conferred upon district

attorneys.@.j/ S ’
CENDY
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il

B //@175 35 (3) (b) 1. Except as prov1ded in subd 2 a person who 1ntent1ona11y _.__ |
wolates sub (2e) sha]l be ﬁned not less than $500 nor more than $10 000 and may -
| be 1mpr1soned for not more than 9 months o L | | |
2. A person who v1olates sub. (2e) by 1ntentlona11y prov1d1ng false 1nformat1on |
" in response to the questlon spec1fied in sub. (Zg) (b) 1. shall be ﬁned now - o

(END)'
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October 12, 2001

MEMORANDUM

To: Representative Gunderson

From: -~ Michael Dsida, Legislative Attorney

Re: LRB-3733/1 Providing false information during handgun background check

The attached draft was preparcd at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction, -
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-356}. Please allow one day for jacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9867 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



