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129.001 (26) “Fish farm” has the meaning given in s. 95.60 (1) {a) (ai), except that

SECTION 1. 29.001 (26) of the statutes is amended to read:

“fish farm” does not include a state or municipal fish hatchery or a private fishing
preserve.

istory: —39t047-49.10.75,.84; 1999 2.9 :
= yw’ﬂggsé’aI‘ION 2. 95.001 (1) (ah) of the statutes is created to read: 7;;\
A 4
95.001 (1) (ah) “Farm-raised fish” means any fish egg that is present on a fish ’78’-/%

farm or any fish that is reared on a fish farm.

SECTION 3. 95.12 of the statutes is amended to read: %TI\TS“’
95.12 False pedigree. No person with intent to defraud shall obtain from any 78-20
corporation, association, society or company organized for the purpose of improving
breeds of domestic animals, a false certificate of registration of any such ddmestic
animal in the herd or other register of any such corporation, association, society or
company, or the transfer of any such certificate, or shall, with intent to defraud, give
a false pedigree of any such d&n_esig animal. | ’/
SECTION 4. 95.13 of the statutes is amended to read:
95.13 Misrepresenting breed of domestic animal. No person shall sell or
barter or cause to be sold or bartered any domestic animal and represent, or cause
to be repre.sented that such domestic animal is a pure bred domestic animal, when
in fact such domestic animal is not registered, or entitled to registry, in any pure
breed registry maintained for such domestic animals; nor shall any person
knowingly utter, pass or deliver to any person as true, any false, or altered pedigree;
nor shall any person refuse to deliver proper certificate of registry for any domestic

animal sold or transferred by the person, having represented at the time of sale or
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transfer, and as an inducement thereto, that such domestic animal was registered “7g-

and that the person possessed and would deliver a certificate of registry as evidence
thereof, or that such domestic animal was entitled to registry and that the person

would secure such certificate and deliver the same. [

History: 1993 a. 492. ‘
SECTION 5. 95.17 of the statutes is amended to read:

95.17 Animal diseases; cooperation with United States. Whenever it is
determined by the department and the state constitutional officers that it is
necessary to combat dangerous diseases among-demestic in animals in this state in
cooperation with the U.S. department of agriculture and to destroy animals affected
with or which have been exposed to any such disease or to destroy property in the
bdisinfection of the premises or to do any other act or incur any other expénse
reasonably necessary in suppressing or combating such disease, the department
may accept, on behalf of the state, the rulés and regulations pi'epared by the U.S.
department of agriculture under authority of an act of congress relating to the
suppression of any such disease and cooperate with the authorities of the U.S. in the
enforcement of their provisions; or it may follow such procedure as to inspection,

vaccination, condemnation, appraisal, disinfection and other acts reasonably

necessary in the suppression of such diseases as may be agreed upon and adopted
by the department and the state constitutional officers with the representatives of
the U.S. department of agriculture. Within the amount which may, subsequent to
March 23, 1915, be appropriated for this purpose, the state shall pay such pfoportio_n

of the expense incurred in suppressing or combating any such disease and in
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determined by and mutually agreed upon with the U.S. department of agriculture.

| History: 1975 c. 308. )
i .24 (3) (a) (intro.) of the statutes is amended to read: WS

95 24 (3) (a) (intro.) No type of 11V1ng vaccine for immunizing against anthraX/)clu { 8

compensating owners of animals slaughtered under this section as shall be

or swine erysipelas may be administered to any domestic animal-including fowl; or
sold or dispensed in this state without first having obtained the written approval of
the chief veterinarian of the depértment. Approval to admi_nister such vaccine shall
]'oe granted to licensed veterinarians only, and then only to qualify the domestic
animal erfowl for export or in the event that any of the following has been
established: v

History: i993 a. 213,492, )
SECTION 7. 95.24 (3) (a) 1. of the statutes is amended to read:

95.24 (3) (a) 1. The domestic animals to be so treated are infected.

History: 1993 a. 213,492,

SECTION 8. 95.24 (3) (a) 2. of the statutes is amended to read:
95.24 (3) (a) 2. The domestic animals to be so treated are on premises known

to be contaminated.

Hlstory 1993 a. 213 492,

SECTION 9. 9524 (3) (a) 3. of the statutes is amended to read:
195.24 (3) (a) 3. The domestic animals to be so treated have been exposed within
40 days to inféction with the disease for which the living vaccine is prescribed as a

proper immunizing agent. v

" ECTION 10. 95.55 (1) (b) of the statutes is renumbered 95.55 (1) (b) 1. é N D

51D
SECTION 11. 95.55 (1) (b) 2. of the statutes is cre%ted toread: ; .

\
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persons or species of farm-raised deer from the registration requiremenf, under this (ENO)

section.

NS
SECTION 12. 95.60 (1) (intro.) and (b) of the statutes are consolidated, K4-1 9

renumbered 95.60 (1) and amended to read:

73

. ~waters of the state” has the meaning

History: 1997 a. 27, 237; 1999 a, 32,

SECTION 13. 95.60 (1) (a) of the statutes is renumbered 95.001 (1) (ai).

95.60 (1) In this section{ ¢k

given in s. 281.01 (18).

v
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Sarah Hurley to :

This preliminary version codtaipsjall of the additional changes to ch. 95. Becky
Tradewell will again be reviewing the provisions in chs. 93 and 95Aand/\based on that
review, further changes may need to be made. J :

2} .
Regarding s. 95. 31 (4), I have taken a second look at this since Ruth Heike and I
exchanged e-mails. I think that this subsection should cover all animals and not just
domestic animals to make it consistent with the the rest of s. 95.31 and with s. 95.36.
If you or Ruth disagree, please call me :

Mary Gibson—-Glass
Senior Legislative Attorney
Phone: (608) 267-3215

'\‘olo\;k.bumm
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April 20, 2001

Sarah Hurley:

I prepared this preliminary version to put in all of the additional changes to ch. 95.
Becky Tradewell will again be reviewing the provisions in chs. 93 and 95, and, based
on that review, further changes may need to be made.

Regarding s. 95.31 (4), I have taken a second look at this since Ruth Heike and I
exchanged e-mails. I think that this subsection should cover all animals and not just
domestic animals to make it consistent with the the rest of s. 95.31 and with s. 95.36.
If you or Ruth disagree, please call me to discuss this.

Mary Gib'sdn—GlaSs
Senior Legislative Attorney
Phone: (608) 267-3215




22.38 Access to Records. (1) DEPARTMENTAL AUTHORITY. For purposes of enforcing this chapter,
chapter 29, s. 90.21 or the rules promulgated under those chapters or sections with respect to a person
who is required to be registered or m;lintain records under chapter 95 for wild animals or farm raised
deer that are white-tailed deer or captive game birds, a conservation warden or representative 6f the

~ department, upon presenting his or her credentials to that person, may do any of the following:

(‘,a.ql,d

, or other structure where live wild animals or farm

(a) Enter and inspect any land, vehicle, buil

raised deer that are white-tailed deer O(iaptive game birds|are possessed or where carcasses of those

\animals are possessed.
(b) Inspect any equipment, materials, or other activities related to the wild animals or farm raised deer |
that are white-tailed deer or captive game birds. |

4 (c) Gain access to and inspect any records required to be kept under chapter 95 or rules promulgated

\ under that chapter for wild animals or farm raised deer that are white-tailed deer or captive game birds.

(2) TIMES FOR INSPECTIONS. An inspection authorized under sub. (1) may be conducted during any of

the following times:

(a) Normal business hours.

(b) During the time that the person who possesses the animals or carcasses of the animals is conducting
business.

(c) At any time, if the inspection is necessary for public health, safety, or welfare.

(3) PROHIBITING INSPECTIONS. No pefson required to be registered under chapter 95 or an operator of a
vehicle for such a person, or employee or person acting on behalf of such a person, may prohibit entry

as authorized under this section unless a court restrains or enjoins the entry or inspection.
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SEcTION 115

(c) No person may apply for registration under s. 95.55 in order to keep
farm-raised deer that are white—tailed deer without being first issued a fence

inspection certificate under this section.

/\OAJ e%\tw“ P*"‘JS #5‘0
(@ The annaal' fee for an fence mspectlon certlficate is_$25 for a fenced

area that is less than % acres in size, $§9for-aﬁ-feaeed-a;ea—ﬂ=t&t—ts-46-acresm"greater
insize-butless-than-200-acres-in-size and $100 for a fenced area that 15296'0r more
acres in size. /L e fc\nce Qe hl veade wiil be Uali d Frow ¢l dade "g

(3) FEES.

Scuance, unti] Heceubes 3Usd +he Sph Decem bes 3is4 \Q(loum7 Hle dade J;)S.ﬂfa«az

(b) A person shall apply for a new fence inspection certificate and pay the
applicable fee if the person is expanding the area to be fenced, +ie Lee shall /ae.
based on ¥l ovporded arvea.

(4) NEW OPERATIONS; DRIVING OUT OF WILD DEER. A person who is starting an
operation to keep farm-raised deer and who is applying for a fence inspection
certificate under this section shall make a reasonable effort to drive any wild
white-tailed deer from the area to be fenced before the area is completely closed. No
person may place any baiting material in attempt to attract white—tailed deer to
remain in the fenced area. If the department issues a certificate under this section,
the department shall determine whether any white-tailed deer remaining in the
area after the area is completely closed will be killed or will be sold to the holder of
the certificate. If the white-tailed deer are to be killed, the department will
determine how the deer will be killed. If the white~tailed deer are to be sold, the
holder of the ceftificate shall pay the department the fair market value for each deer.

(5) EXISTING OPERATIONS. A person who holds a license under s. 29.871, 1999
stats., on the effective date of this subsectlon [rev1sor inserts date], may contlnue ,

pnd Wl Gutomedi eally receds= o e out o fee

to keep white-tailed deerrw;t:heut—he}dmg.a'fence inspection certificatelissued under

this section during the period beginning on the effective date of this subsection ....




MEMORANDUM DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER

PROTECTION
OFTICE OF LEGAL COUNSEL
DATE: April 25, 2001 |
TO: Sarah Shapiro-Hurley
FROM: Ruth Heike
SUBJECT: Captive Wildlife Preliminary Draft 3

%

After reviewing the third preliminary draft of the captive wildlife bill, I still have many
concerns.

1. Regarding the requests made in the March 21, 2001 memo to Mary Gibson-Glass and
Sarah Shapiro-Hurley. There was no response to items numbered 1, 2, 5, 8, 11 or 21.
In addition, where we requested recognition of the deer farmer’s right to “harvest”
deer, the draft refers to hunt or “kill” deer. This relates to request 14 and 16 of the
memo. Request 22 was not completely responded to, this draft does contain a
definition of “captive game birds” but does not respond to the remaining requests in

paragraph 22.

2. Page 16 lines 22 - 25 prohibits selling wild animals. There needs to be an exemption
for persons licensed under ss. 95.68 and 95.69.

3. Page 17 lines 3 - 8 prohibits buying wild animals. There needs to be an exemptlon

for persons licensed under ss. 95.68 and 95.69.

Page 58 lines 5 — 6 should also exempt farm-raised fish.

- N

Page 58 lines 8 — 15 should have an exemption for farm-raised deer and farm-raised
fish.

Page 89 line 7 the word “a” before livestock market should not be deleted.

.

Page 94 line 23 the word “a” before livestock should be deleted.

. Clarification regarding requested requirement for registration of keepers of “captive
game birds.” DATCP requests a requirement that keepers of “captive game birds”
register with DATCP if they are going to do either of the following:

Ea'. sell chicks or eggs for hatching



b. release birds into the wild. —

DATCP would like authority to setregistration fee by rule, and authority to establish
disease control requirements, including import requirements, for those persons
required to register. Since DNR requires that birds that will be released into the wild
originate from a NPIP flock, we will need authority to require record keeping and the
ability to determine whether the keeper is in compliance with NPIP.



29.853(3)(b)

(b) Record. A person who sells any live game animal or fur-bearing animal shall keep a record
of each sale, the name and address of the purchaser, the type of authorization or license held by
the purchaser and its number, if any, the datc of sale and a description of the animal. The record
shall be kept for 2 years after the sale and shall be open to inspection by the department.

29.855(3)(c)
(c) Record. A person who sells any live skunk shall keep a record of the sale as required under
s. 29.853 (3) (b).

29.865(4)(b) ,
(b) Each licensee shall keep a record of birds as required by the department. The licensed

premises and records may be inspected by the department at any time and shall be furnished to
the department on request.

29.867(8) _ .
(8) Each licensee shall keep records as required by the department. The licensed premises and

records may be inspected by the department at any time and copies of the records shall be
furnished to the department on request.

29.869(9)

(9) Each licensee shall keep records as required by the department. The licensed premises and
records may be inspected by the department at any time and copies of the records shall be
furnished to the department on request.

29.871(13)
(13) The department may inspect deer farms or the records of deer farms at any time. -

29.871(14)(b)4.

4. The permittee shall record immediately upon possession all additional venison, purchased,
possessed or served under the permit in the space provided on the permit. '

29.871(14)(b)5. -
- 5. The permittee agrees that the department may inspect the premises where venison is retained
or served and that the venison will be inspected under s. 97.42.

© 29.961(2) .
(2) Any person who fails to keep records as required under this chapter, fails to keep accurate
records under this chapter, or provides incorrect information to the department under this

chapter, other than information to obtain an approval as provided under sub. (1), shall forfeit not
more than $100.

93.01(10) |
(10) "Pests" include any living stage of insects, mites, nematodes, slugs, snails or other



invertebrate animals injurious to plants, plant products, animals and humans; any bacteria, fungi,
other parasitic plants or reproductive parts thereof, viruses, mycoplasma, protozoans or infectious
substances which cause disease in or damage to plants or plant products; any host upon which a
plant pest is dependent for the completion of all or a portion of its life cycle; and any other living
organism classified as a pest under s. 94.69 (1) (a).

93.07(12) |
(12) Plant pests. To conduct surveys and inspections for the detection and control of injurious

pests, make, modify and enforce reasonable rules needed to prevent the dissemination of pests,
and suggest methods of control.

93.07(13)
(13) Inspection of apiaries. To inspect apiaries, furnish information to owners and caretakers

with respect to the eradication and prevention of diseases and pest infestations injurious to
honeybees.

93.07(15)

(15) Cooperation. To cooperate with and provide technical assistance to the several counties,
towns, villages and cities in the expenditure of funds raised by the said counties, towns, villages
and cities for the control of plant pests or animal diseases.

93.07(19)
(19) Pest control compact. To cooperate with the insurance fund established by the pest control

compact ratified and enacted by chapter 583, laws of 1965. The secretary shall be the compact
administrator for this state.

94.01(1)
(1) In the conduct of survey and inspectional programs for the detection, prevention and control
of pests, the department may impose quarantines or such other restrictions on the importation

into or movement of plants or other material within this state as necessary to prevent or control
the dissemination or spread of injurious pests.

94.01(2)

(2) In accordance with sub. (1), the department, by summary order, may prohibit the removal of
any plant, host plant, or other pest-harboring material from any private or public property, or any
area of the state which in its judgment contains or is exposed to injurious pests, except under
such conditions as in its judgment are necessary to prevent the dissemination or spread of pests,
giving written notice thereof to the owner or person in charge of the property. While such order
is in effect no person with knowledge thereof shall cause or permit the removal of any such plant
host plant or other pest-harboring material from such property or area, unless it is in compliance
with the conditions of such order. Orders issued under this subsection shall be in writing, have
the force and effect of an order issued under s. 93.18, and are subject to right of hearing before
the department, if requested within 10 days after date of service. Any party affected by the order
may request a preliminary or informal hearing pending the scheduling and conduct of a full

?



hearing.

94.01(3)

(3) No person may obstruct or 1ntcrfcrc with the examination or testing, by authorized inspectors
and agents of the department, of any plants or other material suspected of being infested or
infected with any injurious pests; nor may any person move any plants, plant parts, pests or
pest-harboring materials contrary to the terms of any quarantine, rule, notice or order under this
section.

94.01(4)

(4) The department, through its authorized agents or inspectors, may enter at all reasonable times
any property for purposes of inspection, investigation and control of suspected pest infestations
or infections and may intercept, stop and detain for official inspection any person, truck, vessel,
aircraft or other conveyance believed to be carrying plants or other materials infested or infected
with pests, and may seize and destroy any such plants or other materials moved, shipped or
transported in violation of any law, rule, quarantine notice or order.

94.02

94.02 Abatement of pests.

94.02(1) :

(1) If the department finds any premises, or any plants, plant parts, or pest-harboring materials
located thereon are so infested or infected with injurious pests as to constitute a hazard to plant or
animal life in the state, or any area thereof, it may notify the owner or person having chargc of
such premises to that effect, and the owner or person in charge shall, within 10 days after such
notice, cause the treatment of the premises or the treatment or removal and destruction of

infested or infected plants, host plants or other pest-harboring material as directed in the notice.

No person may violate the terms of any notice received under this subsection, nor may any
damages be awarded to the owner for such treatment, removal or destruction. Any person
affected by a notice or order may appeal to the department and request a hearing under s. 94.01

2).

94.02(3)

(3) If a serious pest outbreak constituting a significant threat to agricultural production or plant
life occurs, and cannot be adequately controlled by individual property owners or local units of
government in any area of this state, the department may petition the joint committee on finance

for emergency funds with which to conduct needed control work independently or on a
cooperative basis with the federal or local units of government.

94.02(4)
(4) This section pertains to the abatement of pests on agricultural lands and on agricultural

business premises. This section does not affect the authority of the department of natural
resources under ch. 26.

94.03(1)



(1) No person may sell or offer for sale, or move, transport, deliver, ship or offer for shipment,
any pest, as defined in s. 93.01 (10) or any biological control agent as defined in sub. (2), without
a permit as prescribed by rules of the department. Such rules may provide for reasonable
exemptions from permit requirements. Permits may be issued only after the department
determines that the proposed shipment or use will not create sufficient hazard to warrant refusal
of a permit. Permits shall be affixed to the outside of every shipping container or accompany the
shipment as the department directs.

94.03 (2)

(2) The department may by rule regulate and control the sale and use of biological control agents
to assure their safety and effectiveness in the control of injurious pests and to prevent the
introduction or use of biological control agents which may be injurious to persons or property or
useful plant or animal life. The term "biological control agent" as used in this section means any

living organism which because of its parasitic, predatory or other biological characteristics may
be effective for use in the suppression or control of pests by biological rather than chemical
means.

94.10(6)(b)

(b) Reasonable examinations. Nursery growers and nursery dealers shall make reasonable
examinations of nursery stock held for sale to determine whether that nursery stock is capable of
reasonable growth, is infested with injurious pests or is infected with disease.

94.10(7)(a) v
(a) (intro.) Nursery dealers. No nursery dealer may do any of the following:

94.10(7)(b)1.
1. Sell, offer to sell or distribute any nursery stock that the nursery grower or nursery dealer

knows, or has reason to know, is infested with plant pests or infected with plant diseases that
may be spread by the sale or distribution of that nursery stock.

94.10(9)(a)3.
3. Refrain from importing weeds or pests that threaten agricultural production or the
environment in this state.

94.38(20)

(20) "Treated seed" means seed which has received an application of a substance, or has been
subjected to a process in such a way as to reduce, control or repel certain disease organisms,
insects or other pests attacking seeds or seedlings growing therefrom.

94.67(1)(a)
" (a) Prevent, destroy, repel or mitigate pests;

- 94.67(24) _
(24) "Pest" means any insect, rodent, nematode, fungus, weed or any other form of terrestrial or




aquatic plant or animal life or virus, bacteria or other micro-organism, except viruses, bacteria or

other micro-organisms on or in living persons or other living animals, declared to be a pest under
the federal act or rules of the department.

94.69(1)(a)
(a) To declare as a pest any form of plant or animal life or virus which is injurious to plants,
persons, animals or substances. '

94.76

94.76 Honeybee disease and pest control.

94.76(1)

(1) The department shall maintain surveillance of the beekeeping industry for the detection and
prevention of honeybee diseases and pests, and may promulgate or issue such rules or orders or
adopt such control measures which in its judgment may be necessary to prevent, suppress or
control the introduction, spread or dissemination of honeybee diseases and pests in this state.

94.76(2) :

(2) In the execution of its functions under this section, the department and its authorized agents
shall have free access at all reasonable times to all apiaries, buildings, structures, rooms, vehicles
or places where honeybees, bechives, beekeeping equipment or appliances, or honeybee products
may be kept or stored, or in which they may be transported, and may open any package or
container believed to contain honeybees, honeycombs, honeybee products, beekeeping equipment
or appliances or any other materials capable of transmitting honeybee diseases or harboring pests,
and obtain inspectional samples from such products or materials for further testing, examination
or analysis.

94.76(3) -

(3) Honeybees shall be kept in movable frame hives. No person shall knowingly store, hold or
expose honeybee products, beehives or any other beekeeping equipment or appliances in a
manner which may contribute to the spread or dissemination of honeybee diseases or pests.

94.76(4)

(4) No person may bring or cause to be brought into this state any honeybee, beehive, drawn
comb or used beekeeping equipment or appliances without reporting the shipment to the
department. Reports shall be made on forms furnished by the department which shall include the
name and address of the consignor, name and address of the consignee, date and manner of
shipment, and any further information that the department requires. All reports shall be
accompanied by a certificate from an official inspector certifying that the materials have been

inspected as required by the department by rule and are apparently free from honeybee diseases
or pests. :




93.01(10)

(10) "Pests" include any living stage of insects, mites, nematodes, slugs, snails or other
invertebrate animals injurious to plants, plant products, animals and humans; any bacteria, fungi,
other parasitic plants or reproductive parts thereof, viruses, mycoplasma, protozoans or infectious
substances which cause disease in or damage to plants or plant products; any host upon which a

plant pest is dependent for the completion of all or a portion of its life cycle; and any other living
organism classified as a pest under s. 94.69 (1) (a).

93.07(12)
(12) Plant pests. To conduct surveys and inspections for the detection and control of injurious

pests, make, modlfy and enforce reasonable rules needed to prevent the dissemination of pests,
and suggest methods of control.

93.07(13) .
(13) Inspection of apiaries. To inspect apiaries, furnish information to owners and caretakers
with respect to the eradication and prevention of discases and pest infestations injurious to
honeybees.

93.07(15)

(15) Cooperation. To cooperate with and provide technical assistance to the several counties,
towns, villages and cities in the expenditure of funds raised by the said counties, towns, v111ages
and cities for the control of plant pests or animal diseases.

93.07(19)

(19) Pest control compact. To cooperate with the insurance fund established by the pest control
compact ratified and enacted by chapter 583, laws of 1965. The secretary shall be the compact
administrator for this state.

94.01(1)

(1) In the conduct of survey and inspectional programs for the detection, prevention and control
of pests, the department may impose quarantines or such other restrictions on the importation
into or movement of plants or other material within this state as necessary to prevent or control
the dissemination or spread of injurious pests.

94.01(2)

-(2) In accordance with sub. (1), the department, by summary order, may prohibit the removal of
any plant, host plant, or other pest-harboring material from any private or public property, or any
area of the state which in its judgment contains or is exposed to injurious pests, except under
such conditions as in its judgment are necessary to prevent the dissemination or spread of pests,
giving written notice thereof to the owner or person in charge of the property. While such order
is in effect no person with knowledge thereof shall cause or permit the removal of any such plant,
host plant or other pest-harboring material from such propercy or area, unless it is in compliance
with the conditions of such order. Orders issued under this subsection shall be in writing, have
the force and effect of an order issued under s. 93.18, and are sub]ect to right of hearing before




the department, if requested within 10 days after date of service. Any party affected by the order

may request a preliminary or informal hearing pending the scheduling and conduct of a full
hearing.

94.01(3) _

(3) No person may obstruct or interfere with the examination or testing, by authorized inspectors
and agents of the department, of any plants or other material suspected of being infested or
infected with any injurious pests; nor may any person move any plants, plant parts, pests or

pest-harboring materials contrary to the terms of any quarantine, rule, notice or order under this
section.

94.01(4)

(4) The department, through its authorized agents or inspectors, may enter at all reasonable times
any property for purposes of inspection, investigation and control of suspected pest infestations
or infections and may intercept, stop and detain for official inspection any person, truck, vessel,
aircraft or other conveyance believed to be carrying plants or other materials infested or infected
with pests, and may seize and destroy any such plants or other materials moved, shipped or
transported in violation of any law, rule, quarantine notice or order. '

94.02
94.02 Abatement of pests.
94.02(1)

(D) If the department finds any premises, or any plants, plant parts, or pest-harboring materials
located thereon are so infested or infected with injurious pests as to constitute a hazard to plant
or animal life in the state, or any area thereof, it may notify the owner or person having charge of
such premises to that effect, and the owner or person in charge shall, within 10 days after such
notice, cause the treatment of the premises or the treatment or removal and destruction of
infested or infected plants, host plants or other pest-harboring material as directed in the notice.
No person may violate the terms of any notice received under this subsection, nor may any
damages be awarded to the owner for such treatment, removal or destruction. Any person
affected by a notice or order may appeal to the department and request a hearing under s. 94.01

(2). '

94.02(3)

(3) If a serious pest outbreak constituting a significant threat to agricultural production or plant
life occurs, and cannot be adequately controlled by individual property owners or local units of
government in any area of this state, the department may petition the joint committee on finance
for emergency funds with which to conduct needed control work independently or on a
cooperative basis with the federal or local units of government.

94.02(4)
(4) This section pertains to the abatement of pests on agricultural lands and on agricultural

business premises. This section does not affect the authority of the department of natural
resources under ch. 26.




94.03(1)

(1) No person may sell or offer for sale, or move, transport, deliver, ship or offer for shipment,
any pest, as defined in s. 93.01 (10) or any biological control agent as defined in sub. (2), without
. a permit as prescribed by rules of the department. Such rules may provide for reasonable
exemptions from permit requirements. Permits may be issued only after the department
determines that the proposed shipment or use will not create sufficient hazard to warrant refusal
of a permit. Permits shall be affixed to the outside of every shipping container or aceompany the
shipment as the department directs.

- 94.03(2)

(2) The department may by rule regulate and control the sale and use of biological control agents
to assure their safety and effectiveness in the control of injurious pests and to prevent the
introduction or use of biological control agents which may be injurious to persons or property or
useful plant or animal life. The term "biological control agent” as used in this section means any
living organism which because of its parasitic, predatory or other biological characteristics may

be effective for use in the suppression or control of pests by biological rather than chemical
means.

94.10(6)(b)

(b) Reasonable examinations. Nursery growers and nursery dealers shall make reasonable
examinations of nursery stock held for sale to determine whether that nursery stock is capable of
reasonable growth, is infested with injurious pests or is infected with disease.

94.10(7)(a)
(a) (intro.) Nursery dealers. No nursery dealer may do any of the following:

94.10(7)(b)1.
1. Sell, offer to sell or distribute any nursery stock that the nursery grower or nursery dealer

knows, or has reason to know, is infested with plant pests or infected with plant diseases that
may be spread by the sale or distribution of that nursery stock.

94.10(9)(a)3. ‘
3. Refrain from importing weeds or pests that threaten agricultural production or the
environment in this state.

94.38(20)

(20) "Treated seed" means seed which has received an application of a substance, or has been
subjected to a process in such a way as to reduce, control or repel certain disease orgamsms,
insects or other pests attacking seeds or seedlings growing therefrom.

94.67(1)(a)
(a) Prevent, destroy, repel or mitigate pests;




94.67(24) | |

(24) "Pest" means any insect, rodent, nematode, fungus, weed or any other form of terrestrial or
aquatic plant or animal life or virus, bacteria or other micro-organism, except viruses, bacteria or
other micro-organisms on or in living persons or other living animals, declared to be a pest under
the federal act or rules of the department.

94.69(1)(2) .
(a) To declare as a pest any form of plant or animal life or virus which is injurious to plants,
persons, animals or substances.

94.76
94.76 Honeybee disease and pest control.
94.76(1)

(1) The department shall maintain surveillance of the beekeeping industry for the detection and
prevention of honeybee diseases and pests, and may promulgate or issue such rules or orders or
adopt such control measures which in its judgment may be necessary to prevent, suppress or
control the introduction, spread or dissemination of honeybee diseases and pests in this state.

24.76(2)
(2) In the execution of its functions under this section, the department and its authorized agents
shall have free access at all reasonable times to all apiaries, buildings, structures, rooms, vehicles
or places where honeybees, beehives, ‘beekeeping equipment or appliances, or honeybee products
may be kept or stored, or in which they may be transported, and may open any package or
container believed to contain honeybees, honeycombs, honeybee products, beekeeping equipment
or appliances or any other materials capable of transmitting honeybee diseases or harboring
 pests, and obtain inspectional samples from such products or materials for further testmg,
examination or analysis. :

94.76(3)

(3) Honeybees shall be kept in movable frame hives. No person shall knowingly store, hold or
expose honeybee products, beehives or any other beekeeping equipment or appliances in a
manner which may contribute to the spread or dissemination of honeybee diseases or pests.

94.76(4)

(4) No person may bring or cause to be brought into this state any honeybee, beehive, drawn
comb or used beekeeping equipment or appliances without reporting the shipment to the
department. Reports shall be made on forms furnished by the department which shall include the
name and address of the consignor, name and address of the consignee, date and manner of
shipment, and any further information that the department requires. All reports shall be
accompanied by a certificate from an official inspector certifying that the materials have been
inspected as required by the department by rule and are apparently free from honeybee diseases
or pests.




CHAPTER ATCP 10
ANIMAL DISEASES

SUBCHAPTER I — DEFINITIONS
ATCP 10.01

ATCP 10.01 Definitions. As used in this chapter:

)
o
15

1

ATCP 10.01(2) ‘
(2) "Accredited veterinarian" means a yeterinarian who is both of the following:

o,
(=]
;g‘ |

ATCP 10.01(2)(a)
(a) Licensed to practice veterinary medicine.

]
n 1=
H

'l

ATCP 10.01(2)(b) =&
(b) Spec1ﬁcally authorized by the federal bureau and responsible state agency, pursuant to 9 CFR
160 to 162, to perform animal disease eradication and control functlons under state and federal

animal health laws.

ATCP 10.01 - ANNOT. ‘ RLEL

e

Note: Unders. ATCP 10.05, a veterinarian who seeks to perform disease control and
eradication functions in Wisconsin must be accredited by the federal bureau and certified by the
department.

ATCP 10.01(23) ’ PLFR

[ 2 0

(23) "Federal bureau” means the animal and plant health inspection service of the United States
department of agriculture, or any other unit of that department which may be vested with
authority to administer federal laws and regulations relating to animal disease control.

ATCP 10.01(74) | A

A

(74) "Wisconsin certified veterinarian" means a veterinarian certified under s. ATCP 10.05.

ATCP 10.05 T
ATCP 10.05 Wisconsin certified veterinarians.
ATCP 10.05(1) e

(1) Auromamc cerFicaTion. A veterinarian is automatically certified as a Wisconsin certified
veterinarian, without any action by the department, if all the following apply:

ATCP 10.05(1)(a)

c£Ch

(a) The veterinarian is currently licensed under ch. 453, Stats., to practice veterinary medicine in




this state.

ATCP 10.05(1)(b)
(b) The veterinarian is currently accredited by the fcderal bureau under 9 CFR 160 to 162.

B

ATCP 10.21

ATCP 10.21 Johne’s disease herd classification; disclosure.
ATCP 10.21(1)

(1) Dermmions. In this section:

.

ATCP 10.21(1)(br) =2
(br) "Certified yeterinarian" means a Wisconsin certified veterinarian except that, for actions
taken under this section outside this state, "certified veterinarian" means an accredited
veterinarian.

ATCP 10.63 | | e
ATCP 10.63 Johne’s disease in goats; herd classification; disclosure.
ATCP 10.63(1) Tetd

(1) Dermnimions. In this section:

ATCP 10.63(1)(br) , =
(br) "Certified veterinarian" means a Wisconsin certified yveterinarian except that, for actions
taken under this section outside this state, "certificd veterinarian" means an accredited

veterinarian.

ATCP 10.68(1)(am) SRy
(am) "Certified veterinarian" means a Wisconsin certified yeterinarian whom the department

has trained to perform fish disease control and eradication functions except that, for actions taken
under this section outside this state, "certified veterinarian" means an accredited veterinarian.

. CHAPTER ATCP 11 %
(
I» !

ANIMAL MOVEMENT

v SUBCHAPTER I — DEFINITIONS
ATCP 11.01 :

ATCP 11.01 Definitions. As used in this chapter:

ATCP 11.01(2) Y
(2) "Accredited yeterinarian" means a yeterinarian who is both of the following:




ATCP 11.01(2)(a) ' T,
(a) Licensed to practice veterinary medicine.

ATCP 11.01(2)(b) o |

(b) Specifically authorized by the federal bureau and responsible state agency, pursuant to 9 CFR
160 to 162, to perform animal disease eradication and control functions under state and federal
animal health laws.

ATCP 11.01(84m) R
(84m) "Wisconsin certified yeterinarian" means a veterinarian certified under s. ATCP 10.05.

ATCP 11.59 1o,
ATCP 11.59 Health standards for fish introduced into waters of the state.

ATCP 11.59(1) -
(1) Dermnrions. In this section:

ATCP 11.59(1)(am) A | | i
(am) "Certified yeterinarian" means one of the following: '

ATCP 11.59(1)(am)1.

1. For actions taken in this state, a Wisconsin certified veterinarian whom the department has
trained to perform disease eradication and control functions related to fish.

ATCP 11.59(1)(am)2. Tordn
2. For actions taken outside this state, an accredited veterinarian.

CHAPTER ATCP 15

HUMANE OFFICER TRAINING AND CERTIFICATION

ATCP 15.01 Definitions.
ATCP 15.01(5) ' } i
(5) "Veterinarian" means a person licensed under ch. 453, Stats.




MEMORANDUM DEPARTMENT OF AGRICULTURE,
TRADE AND CONSUMER

PROTECTION
OFFICE OF LEGAL COUNSEL
DATE: April 27, 2001
| TO: Sarah Shapiro-Hurley
FROM: Ruth Heike
SUBJECT: NPIP

“
In response to our meeting this morning, I am proposing that s. 95.61 be created to read:

95.61 Poultry and farm-raised game birds. (1) The department may require
that poultry, farm-raised game birds or eggs used for breeding purposes originate from a
flock that participates in the National Poultry Improvement Program.
-(2) The department may promulgate rules establishing requirements to participate
in the National Poultry Improvement Program. .
(3) The department shall, by rule, specify the fee for participation in the National
Poultry Improvement Program.

DATCP will not object to including the proposed s. 22.38 that Tom Solon handed out at
the meeting. '
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29.001(33)
(33) "Game" includes all varieties of wild mammals or birds.

29.001(36)

(36) "Game animals" includes deer, moose, elk, bear, rabbits, squirrels, fox and raccoon.

29.001(60)
(60) "Nongame species" means any species of wild animal not classified as a game fish, game
animal, game bird or fur-bearing animal.

29.014(1)
(1) The department shall establish and maintain open and closed seasons for fish and game and
any bag limits, size limits, rest days and conditions governing the taking of fish and game that

will conserve the fish and game supply and ensure the citizens of this state continued
opportunities for good fishing, hunting and trapping.

29.039

29.039 Nongame species.

29.039(1)

(1) The department may conduct investigations of nongame species to develop scientific

-information relating to population, distribution, habitat needs, and other biological data to

determine necessary conservation measures. The department may develop conservation
programs to ensure the perpetuation of nongame speci€s. The department may require harvest
information and may establish limitations relating to taking, possessmn transportatlon ‘
processing and sale or offer for sale, of nongame species.

29.047

29.047 Interstate transportatlon of g
29.047(1)(a)2.
2. "Game" means any wild animal, wild bird or game fish.

29.171(2)

(2) A resident archer hunting license authorizes the hunting of all game, except bear and wild
turkey, during the open seasons for hunting that game with bow and arrow established by the
department. This license authorizes hunting with a bow and arrow only, unless hunting with a

crossbow is authorized by a Class A, Class B or Class C permit issued under s. 29.193 (2) or a
permit issued under sub. (4).

29.177(3)

(3) Findings. The department may issue permits authorized under this section and s. 29.181 only
in those years in which the department finds that the size or characteristics of the deer population
of this state require additional or special types of deer to be taken for proper game management.

29.193(2)(cr)2.



2. A Class A permit authorizes the holder to shoot or hunt from a stationary vehicle, to fish or
troll as authorized under sub. (1) (b) and to hunt certain game with a crossbow as authorized
under ss. 29.164 (2) (b), 29.171 (2) and 29.216 (2).

29.19302)(d)1.

1. A holder of a Class A or Class B permit may be accompanied by a person who is not eligible
to apply for a Class A or Class B permit. The accompanying person may not hunt or carry a
firearm, bow or crossbow unless that person has been issued the appropriate approval to do so.
The assistance rendered by an accompanying person who has not been issued the appropriate
approval is limited to field dressing, tagging and retrieving game for the permit holder.

29.193(2)(d)2.

2. A holder of a Class C permit shall be accompanied by a person who is not eligible to apply for
a permit under this section. The accompanying person may not hunt or carry a firearm, bow or
crossbow unless the person has been issued the appropriate approval to do so. The assistance
rendered by an accompanying person may include sighting the firearm, bow or crossbow,
identifying the game and field dressing, tagging and retrieving game for the permit holder.

29.216(2)

(2) Authorization. The nonresident archer hunting license authorizes the hunting of all game,
except bear, wild turkey and fur-bearing animals, during the open season for the hunting of that
game with a bow and arrow. This license authorizes hunting with a bow and arrow only unless
hunting with a crossbow is authorized by a Class A, Class B or Class C permit issued under s.

29.193 (2).

' 29.301(2)

(2) Color of clothing. In the areas in which there is a season for the hunting of deer with

firearms, no person may hunt any game except waterfowl during that season unless at least 50%
of each article of the person’s outer clothing above the waist, including a cap, hat or other head

. covering, is of a highly visible color commonly referred to as hunter orange, blaze orange,

fluorescent orange, flame orange or fluorescent blaze orange. Any person violating this
subsection shall forfeit not more than $10.

314(3)(b)3. |
3. To a person authorized by the department to conduct a game census or to observe bear for
educational purposes.

29.314(4)d) 1.

1. To a peace officer on official business, an employee of the department on official business or
a person authorized by the department to conduct a game census.

29.314(5)(b)1.

1. To a peace officer on official business, an employee of the department on official business or
a person authorized by the department to conduct a game census or to observe bear for



educational purposes.

29.357(4)

(4) Labeling game shipments. No person shall transport or cause to be transported, or deliver
or receive for transportation, any package or parcel containing any wild animal or carcass, unless
the package or parcel is labeled in plain letters on the address side of the package or parcel with
the name and address of the consignor, the name and address of the consignee, and the number of
pounds of each kind of fish or the number of each variety of other wild animals; or carcasses
contained in the package or parcel; and unless the consignor is the owner of the shipment and
delivers to the common carrier with the package or parcel, either personally, or by agent, a
writing signed by the consignor personally, stating that the consignor is the owner of the
shipment. :

b

9.53

9.53

. 4
29.541 Serving of g_ e to guests.

29.853

29.853 Possession and sale of live game animals and fur-bearing animals.

29.853(1)(a)3.

3. Restraint or transportation of an animal for game censuses, surveys or other purposes

authorlzed by the department.

in
N

o

Sale of game or fish.
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29.855(1)(a)2.

2. Restraint or transportation of a skunk for game censuses, surveys or other purposes authorized
by the department.

29.927(5)
(5) Any unlicensed trap, snare, spring gun, set gun, net or other device which might entrap,
ensnare, or kill game.

29.934 _
29.934 Sale of confiscated game and objects.
29.934(3)

(3) Confiscated fish or game sold under this section to the owner or operator of a restaurant may

. be served to customers. The certificate covering the purchase shall be hung in public view in the

place where the fish or game is served, and the fish or game shall at the time of sale be tagged by
the department or the agent selling it. The tag shall show the date of sale and shall be returned to
the department or agent within 5 days after the sale.

29.936

29.936 Distribution of fish and game to food distribution services.
29.936(1)

(1) Notwithstanding s. 29.934, the department may‘ distribute for free carcasses from fish and



game seized or confiscated under s. 29.931 that are suitable for eating to food distribution
services. The department may have the fish or game that is seized or confiscated processed
before distributing that fish or game to food distribution services. The department may collect
the costs of the processing of the fish or game from the person from whom the fish and game
was seized or confiscated.

- 29.936(2)

(2) The department may notify the person from whom the fish or game was seized or confiscated
under s. 29.931 that he or she is liable for the costs incurred by the department for processing the
fish or game under this section. The notification shall be mailed to the person’s last-known

address and shall include the amount that the person is required to pay as well as the address
where payment shall be sent. : '

29.936(3)

(3) If a person fails to pay the processing costs as requested under sub. (2), the department may
submit a certification under oath to the clerk of circuit court in the county where the processed
fish or game was seized or confiscated. The certification shall state the amount of processing
costs unpaid, the name and last-known address of the person who is liable for those costs and
such other information as the court considers necessary. The court shall order that the amount
certified by the department be a judgment on behalf of the state and against the person if the
person fails to submit a written objection to the court within 30 days after the court receives the
certification from the department unless the department notifies the court that the envelope
including the certification mailed to the person under sub. (4) was returned unopened to the
department. If the person timely submits a written objection to the certification, the court shall
consider the objection to be a complaint in a civil action and proceed under the rules of procedure
under chs. 799 or 801 to 847, without requiring the service of a summons or the payment of
filing fees.

20.969

29.969 Larceny of game. A person who, without permission of the owner, disturbs or
appropriates any wild ammal or its carcass that has been lawfully reduced to possession by

another shall forfeit not less than $1,000 nor more than $2,000. This section does not apply to
farm~ralsed deer or farm-raised fish.

29.971(3)
(3) For the violation of any statutes or any department order relating to the hunting, taking,
transportation or possession of game, by a forfeiture of not more than $1,000.

29.977(1)(m)
(m) Any game or fur-bearing animal or bird not mentioned in pars. (b) to (h), $17.50.

. 29.983(1)(b)13.
13. For any game or fur-bearing animal or bird not mentioned in subds. 2. to 8., $17.50.




71.10(5)(a)2.

2. "Endangered resources program" means purchasing or improving land or habitats for any
native Wisconsin endangered or threatened species as defined in s. 29.604 (2) (a) or (b) or for any
nongame species as defined in s. 29.001 (60), conducting the natural heritage inventory program
under s. 23.27 (3), conducting wildlife and resource research and surveys and providing wildlife
management services, providing for wildlife damage control or the payment of claims for

damage associated with endangered or threatened species, repaying the general fund for amounts
expended under s. 20.370 (1) (fb) in fiscal year 1983-84 and the payment of administrative
expenses related to the administration of this subsection.

71.30(10)(a)2. .

2. "Endangered resources program" means purchasing or improving land or habitats for any
native Wisconsin endangered or threatened species, as defined in s. 29.604 (2) (a) or (b), or for
any nongame species, as defined in s. 29.001 (60); conducting the natural heritage inventory
program under s. 23.27 (3); conducting wildlife and resource research and surveys; providing
wildlife management services; providing for wildlife damage control or the payment of claims

for damage associated with endangered or threatened species; and the payment of administrative
“expenses related to the administration of this subsection.

350.01(5)
(5) "Game" has the meaning given in s. 29.001 (33).



