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Under current law, telecommunications utilities and providers gre subject to
certain requirements regarding the protection of consumers, indluding other
telecommunications utilities and providers that use their services. Theke are several
prov1s1ons for enforcmg these requirements, including the following . First, the

slrersErvice-commisstorr PSCFEon its own motion or upon a complalnt filed by a
consumer, may take administrative action or commence civil actions against
telecommunications utilities and providers to enforce these requirements. This bill
provides that the PSC has jurisdiction in its own name or on behalf of consumers to
take such actions. The bill also clarifies that the PSC’s authority to take
administrative action includes initiating a contested case.

Second, under current law, the PSC may bring an action in court for injunctive
relief for compelling compliance with the requirements, for compelling refunds of any
moneys collected in violation of the requirements, or for any other relief under the
public utility statutes. This bill also allows the PSC to take administrative action,
in addition to bringing an action in court, for compelling compliance with the
requirements or for compelling refunds. In addition, the bill allows the PSC to take




((@ ana 10 (CC“'

@&‘

[

2001 — 2002 Legislature -2- LRB-1696/2
MDK:kmg&;jld:pg

administrative action or bring an action in court for any other appropriate relief,
instead of just any other relief under the public utility statutes. Also, the bill allows
the PSC to directly impose forfeitures for violations of the requn'ements
g law, the’ S may re quest the e jprney ge eral to bring

équire a telecommuniedtions utility orprovidér fo compensate
’ pe oh $6r ahy fecudiarylosstansed By faillirk 1o compi f’( the reg a../:'.-, its?
U def thig billf 1A additiorto fequesting the atfordey gepefalfo bri
tHe/PS¢ may fake administrative action, includinginitiating a cox
bring its own action in court to require such compensation

Pinally, the bill makes other changes to the enforcement authority of the PSC,
including the following:

1. Under current law, the PSC may investigate whether rates, tolls, charges
schedules, or joint rates are wunjust, unreasonable, 1nsufﬁc1ent unjustly
discriminatory or preferential, or unlawful and order that reasonable rates, tolls,
charges, schedules, or joint rates be imposed, observed, or followed in the future.
With respect to telecommunications providers, this bill also allows the PSC to order
reasonable compensation for persons injured by reason of rates, tolls, charges,
schedules, or joint rates of telecommunications providers that are investigated.

2. Under current law, public utilities and certain other entities, such as
telecommunications providers, that violate laws enforced by the PSC, PSC orders,
and certain other requirements are subject to a forfeiture of between $25 and $5,000,
for each day of violation, which is imposed by a court. Under this bill, the PSC may
also impose such a forfeiture agamst a telecommunications provider by
administrative action.

3. Under current law, the PSC is required to i 1nqu1re into neglect or violation
of laws by public utilities and telecommunications carriers, enforce such laws, and
report all violations to the attorney general. This bill also allows the PSC to take
administrative action and institute and prosecute all necessary actions and
proceedings for enforcing all laws relating to telecommunications providers or
telecommunications carriers, and for the punishment of all violations.

ested case, or’

o 5 For further information see the statﬁcal estimate, which will be printed as

LW N

an appendix to this bill. gt Lo<cal v
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Thé people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Y

SEcTION 1. 196.219 (4) (a) of the statutes is amended to read:
196.219 (4) (a) On .

eensumer—the The commission, in its own name or on behalf of consumers shall have

jurisdiction to take administrative action, including initiating a contested case, or to
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SECTION 1

commence civil actions against telecommunications utilities or providers to enfofce
this section.

SECTION 2. 196.219 (4) (b)%(f the statutes is amended to read:

196.219 (4) (b) The commission, in its own name or on behalf of consumers,
may;-at-its diseretion; take administrative action, including initiating a contested
case, or institute in any court of competent jurisdiction a proceeding against a
telecommunications utility or provider for injunctive relief, to conﬁpel compliance |
with this section, to compel the éccounting and refund of any moneys collected in

violation of this section, or for any other appropriate relief permitted-under this

chapter. The commission may directly impose forfeitures for violations of this

section.

SECTION 3. 196.219 (4m) (b) of the statutes is amended to read:
196.219 (4 b)/Epen »
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SECTION 4. 196.22 of the statutes is amended to read:

196.22 Discﬁmination forbidden. No public utility may charge, demand,
collect, or receive more or less compensation for any service performed by it within
the state, or for any service in connection therewith, than is specified in the schedules
for the service filed under s. 196.19, including schedules of joint rates, as may at the -

time be in force, or demand, collect, or receive any rate, toll, or charge not specified
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SECTION 4

the schedule. Payments made for violations of this chapter by telecommunications '

providers are not contrary to this section.
SECTION 5. 196.37 (1)%(f the statutes is amended to read:

196.37 (1) If, after an investigation under this chapter or ch. 197, the
commission finds rates, tolls, charges, schedules, or joint rates to be unjust,
unreasonable, insufficient, or unjustly discriminatory or preferential, or otherwise
unreasonable or unlawful, the commission shall determine and order reasonable
rates, tolls, charges, schedules, or joint rates to be imposed, observed, and followed
in the future and, with respect to rates, tolls, charges, sbhedules, or joint rates of
teleéommunications providers, may determine and order reasonable compensation

for persons injured by reason of such rates, tolls, charges, schedules, or joint rates.

12 7 SECTION 6. 196.44 (1) of the statutes is renumbered 196.44 (1) (a).

13 - SECTION 7. 196.44 (1) (b)\)(gf the statutes is created to read:

14 196.44 (1) (b) The commission may take administrative action and institute
15 and prosecufe all necessary actions or proceedings for the enforcement of all laws
16 relating to telecommunications providers ‘and‘ for the punishment of all violations.

K
SECTION 8. 196.499 (12) (am) of the statutes is created to read:
196.499 (12) (am) The commission may take administrative action and
institute and prosecute all necessary actions or proceedings for the enforcement of

all laws relating to telecommunications carriers and for the punishment of all

1 violatio v IV DT U2
| SECTION 9.7196.66 (1)'of the statutes is amended to read:

196.66 (1) GENERAL FORFEITURE; FAILURE TO OBEY. If any public utility violates

24 this chapter or ch. 197 or fails or refuses to perform any duty enjoined upon it for

25 which a penalty has not been provided, or fails, neglects, or refuses to obey any lawful
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SECTION 9

‘requirement or order of the commission or the governing body of a municipality or
a sanitary commission or any judgment or decree of any court upon its application,
for every violation, failure, or refusal the public utility shall forfeit not less than $25
nor more than $5,000. The commission may impose a forfeiture against a
telecommﬁnications provider under this section by administrative action.

SEcTION 10. 196.66 (3) (b) (intro.)\{)g' the statutes is ainended.to read:

196.66 (3) (b) (intro.) -A- The commission or a court imposing a forfeitureona
public. utility or telecommunications provider or an agent, director, officer, or

employee of a public utility or telecommunications provider under this chapter shall

consider all of the following in determining the amount of the forfeiture:
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DRAFTER’S NOTE LRB—4955/P1dn
FROM THE RNK: A:
LEGISLATIVE REFERENCE BUREAU

Representative Montgomery:

One of the instructions for this draft under the heading of “Consumer Protection”
relates to “contract acceptancef’z.) That instruction was made in two parts. After
receiving some clarification from John Stolzgnberg, I believe that the language created
in this draft in proposed s. 100.207 (3m) satisfies the intent of both parts of the
instruction. Please let me know if you believe any additional language is needed.

With regard to the instruction concerning encryption, I have placed the encryption
prohibition in chapter 100 because I have assumed that you intended that this
prohibition be administered by DATCP. If this was not your intention, please let me
know and I will redraft accordingly.

It is possible that a court might conclude that the prohibition created in this draft
relating to encryption is preempted by federal law. Generally, federal law preempts
state law if Congress has expressed an intent to occupy a given field. The encryption
issue concerns the fields of radio and television broadcasting and of copyright. Both
of these complicated areas are heavily regulated under federal law. Furthermore, the
FCC has been involved in the proposed license for an encryption technology for dlgltal
television known as DFAST (Dynamic Feedback Arrangement Scrambling Technique).
This technology would enable the program provider to mark a given program with
instructions about whether the program may be recorded. The recording device will
not be able to record a program for which a “no copy” instruction is given. Because the
FCC appears to support the right of a content provider to scramble or encrypt its
programming, and because the broadcasting and copyright fields are heavily regulated
under federal law, it is possible that a challenge to the prohibition created in this draft
on preemption grounds might be successful. If you would like me to resea.rch this area
in greater depth, please let me know.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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Section VI (A) (1) (d) of the instructions refer to requiring a telecommunications
provider to provide records regarding s. 100.207, stats., to the PSC, in addition to
DATCP, without a subpoena. However, the PSC does not enforce s. 100.207 .‘/I‘herefore,

I'm not sure why you want such a requirement, and I haven’t included the requirement
in this version of the draft.

I haven’t determined yet whether the penalty provisions of ch. 196,\/stats., must be
changed to apply to telecommunications providers who are subject to information
collection authority that is created for the PSC in this bill. I will make appropriate
changes in the next version of the draft.

Mark D. Kunkel
Legislative Attorney

Phone: (608) 266—0131
E-mail: mark kunkel@legis.state.wi.us
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INSERT 1-1:

retail and wholesale telecommunications service standards; telecommunications

access rates; enforcement authority of the public service commissign regarding

telecommunications providers; construction and ownership of telecomimunications

facilities by local units of government; telecommunication eﬁhsﬁmgrs,

authority of the public service commission ‘regarding area codes and telephone

numbers and telecommunications—related decisions, orders, and rules;\/ grantith :

rule-making authority; making an appropriation; and providing penalties
INSERT 1A:

This bill creates a wireless 911 board that makes grants for providing 911
wireless emergency telephone service. The grants are funded by a surcharge paid
by wireless customers. These provisions are discussed below. The bill also does all
of the following with respect to the regulation of telecommunications providers,
which are also discussed below: 1) requires the public service commission"(PSC) to
establish retail and wholesale service standards; 2) allows the PSC to order access
rates for certain telecommunications utilities; 3) makes changes to the PSC’s
enforcement authority; 4) restricts ownership or construction of telecommunications
facilities by local units of government; 5) makes changes to the telecommunications
consumer protection law; and 6) makes various other changes.

911 wireless emergency telephone service.

The provisions of LRB—4975 and an analysis will be included in a subsequent
version of this draft.

Retail and wholesale service standards

An analysis of these provisions will be included in a subsequent version of this’
draft. o

Access rates

An analysis of these provisions will be included in a subsequent version of this'
draft.

PSC enforcement authority
INSERT 2A:

An analysis of other changes to the PSC’s enforcement authority will e
included in a subsequent version of this draft.

\
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Local government construction and ownership of telecommunications
facilities

An analysis of these provisions will be included in a subsequent Versmn of this

This bill provides that a telecommunications provider may not provide a
telecommunications service to a person unless the telecommunications provider
reasonably believes that the person knowingly consented to receive the service. The
telecommunications provider must also confirm, before providing the
telecommunications service, that the person knowingly consented to receive the
service. The bill also requires that the telecommunications provider inform the.
person that he or she may, before the service is activated, withdraw his or her consent
to receive the service and requires that the telecommunications provider inform the
person of the manner by which that consent may be withdrawn. Y4

ﬂ\C.&.“O <— — -m —

Other changes Jre\eeot

The bill prohibits the provider of any broadcast audio or video service or any
cable television/service from transmitting from this state any programming that is
encrypted in such a manner that the programming may not be recorded by the -
recipient of the programming for the recipient’s personal use. Current federal law
specifies the extent to which a recipient may record programming for personal use.

An analysis of other changes will be included in a subsequent version of this
draft.

INSERT 2-1:

SEcCTION 1. 20.155 (1) (Ls)\é the statutes is created to read:

20.155 (1) (Ls) Telecommunications provider paymentsf/All moneys received
from payments by telecommunications providers under s. 196.37 (2) for purposes
determined by the commission under s.v 196.37 (2).

SECTION 2. 100.2065 \c{f the statutes is created to read:

100.2065 Encryption of audio and video programming prohibited. Q)
In this section:‘/

(a) “Broadcast service” has the meaning given in s. 196.01 (lm).\/

(b) “Cable television service” has the meaning given s. 196.01 (lp).\/
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@ (2) No person who provides a broadcast service or a cable televisior;{service may -
2 transmit from this state programming that is encrypted in such a manner that the
3 programming may not be recorded by a recipient of the programming for the
4 recipient’s personal use, unless the personal use is prohibited under federal law.

cenumeesed, |00 -20F () \Lm‘rrzb af\cl
@ a}-ﬁ“)éo"e'ﬂ@ECTION 3. 100.207 (1)\€f the statutes is / ended to read: -

6 100.207 (1) DEFINITION. In this section; & 2
v
7 (b) “Telecommunications service” has the meaning given in s. 196.01 (9m).
History: 1993 a. 496; 1995 a, 27. \/ .
8 SECTION 4. 100.207 (1) (a) of the statutes is created to read:

9 100.207 (1) (a) “Telecommunications provider” has the meaning given in's.

10 196.01 (8p).

11 SECTION 5. 100.207 (3g)\{f the statutes is created to read:

12 100.207 (3g) BILLING FOR OTHER SERVICES.J (a) A telecommunications providei' :

13 may not bill a customer for any goods or services, other th&g gsl‘gcommunications
service provided by the telecommunications providex@ ;f the following apply:

15 1 The telecommunications provider reasonably believes that the person

16 knowingly consented to the billing.

17 2 The telecommunications provider confirms with the person, before providing; _
18  the telecommunications service, that the person knowingly consented to the billing.
19 (b) If a customer consents to being billed under par. (a),\/all of the following shall -
20 apply: |

21 ‘1. The telecommunications provider shall provide the billing for the other goods
22 or services in a separate document from the billing for the telecommunications

2
@ service or shall otherwise separate the bwu’\billings in a manner approved by the

24 department}/
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2. The telecommunications provider shall provide a detailed itemized listing -
of the charges for the goods %services if requested to do so by the customer.

SECTION 6. 100.207 (3m) of the statutes is created to read:

100.207 (3m) TELECOMMUNICATIONS  SERVICE CONFIRMATION.\/ A
telecommunications provider may not provide a telecommunications service to a
person unless all of the following apply:

(a) The telecommunications provider reasonably believes that the perst)n
knowingly consented to receive the service.

(b) The telecommunications provider confirms with the person, béfore
providing the telecommunications service, that the person knowingly consented to
receive the service. Y0¥

(c) At the timegthe telecommunications provider provides confirmation under
par. (b), the telecommunications provider informs the person that he or she may,
before the service is activated, withdraw his or her consent to receive the service and
informs the person of the manner by which that consent may be withdrawn. |

SEcCTION 7. 100.207 (5g){f the statutes is created to read:

100.207 (5g) RESTRICTIONS ON CON;I‘RACTS.\{\T o telecommunications provider may
place in a contract entered into Wlth a customer located in this state a clause that
provides that a law of tate other than this state applies to the parties or terms of the
contract or the rights and remedies under the contract.

SECTION 8. 100.207 (5m){f the statutes is created to read:

100.207 (5m)  RECORD REQUIREMENTS}/ Any person who provides
telecommunications service to any pérson in this state shall maintain each billing
and collection record that is made in providing the telecommunication service for a-

period of 10 years beginning on the date that the record is made.
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1 SECTION 9. 100.207 (6) (bg)\éf the statutes is created to read:
2 100.207 (6) (bg) 1. Any person who has been served with a department
3 complaint, notice, order, or other process as authorized in s. 93.18 (5) shall be subject
to the department’s authority and jurisdiction, as limited by subd. {.
2. The department’s jurisdiction may not exceed the jurisdiction granted to

5

6 courts under s. 815.05. -
/’/\Wsﬁ.\"}');;;’t DAT(\J/P already have inspection authority which does not M)OUU
require- a subpoena under s. 93.15 (2) and under s. 100.18 (11) (c¢), which is -
cross=referenced in s. 100.207 (6) (b) 2.7V Due to this, we have not “drafted” point VIA %<

1. d. which is found on page 10 of the Task Force Recommendations as it relates to DATCP O' NO—G’-

authority’a}’ : - Mt

7 SECTION 10. 100.207 (6) (br)\gf the statutes is created to read: T
8 100.207 (8) (br) Any person who fails to comply with a subpoena, order, or civil
9 investigative demand that is served upon the person for the purposes of
10 administering or enforcing this section or for the purpose of conducting an
11 investigation under this section may be coerced to comply as provided in s.\/885.12.
12 SECTION 11. 196.02 (13)%f the statutes is created to read:
13 196.02 (13) TELEPHONE NUMBERS AND AREA CODES. To the extent authorized‘ i
14 under federal law, the commission has jurisdiction to supervise and regulate
15 telephone numbers and area codes used by any telecommunications provider kin this
16 state and to do all things necessary and convenient to such jurisdiction. The
17 commission may withhold from public inspection any information obtained from a N
18 telecommunications provider under this subsection\/that would aid a competitor of
19 the telecommunications provider.

»+*NOTE: The above language is based on s. 196.02 (1), stats.,which establishes the
PSC’s jurisdiction over public utilities.

20 SEcCTION 12. 196.025 (lm)\é the statutes is created to read:
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196.025 (1m) In making all telecommunications-related decisions and orders,
v
including rate setting and rule-making orders, the commission shall promote the
availability of high quality telecommunications services at reasonable rates,

facilitate the development of competitive markets for local telecommunications

services, protect the public against monopolies, and ensure the effective regulation =

of large price-regulated telecommunications utilities that have control or market
power over essential telecommunications facilities.

SECTION 13. 196.196 (1) (g) 1. a%)f the statutes is amended to read:

196.196 (1) (g) 1. a. The goal to be achieved, which may include promoting
competition, service guality,\/i‘nfrastructure deployment, economic development,

consumer choice, productivity, efficiency, quality of life, societal goals, or universal

service.

History: 1993 a. 496; 1999 a. 29, 85; 2001 a. 16.

SEcCTION 14. 196.196 (5) (f) 1. g\/of the statutes is created to read

196.196 (5) (f) 1. g. Competition for telecommunications services throughout

the state\./
SECTION 15. 196.196(5) ® 4f/of the statutes is created to read:

196.196 (5) (f) 4. The commission may require a telecommunications provider
telecoo~uani cani ong

or cable televisionervice provider to submit to the commission any information that
the commission determines is necessary to prepare the report under*éubd. 1. The
commission may withhold from public inspection any information obtained under

this subdivision\/that would aid a competitor of a telecommunications provider or
r— +e\eCOoOTMuUNCERONS

cable television(Service provider.

#+NOTE: Note that “cable televisionjservice provider” is defined as “a person who
provides one or more telecommunications services but who, during the previous taxable
year, received at least 90% of his or her gross income in the particular television franchise
area in which telecommunication services are provided from the operation of a cable
television system subject in whole or in part to 47 USC 521 to 559.”. See s. 196.01 (1r),



stats. Is that okay, or do you want to also refer to a person who only‘érovides cable
television service? (Note glat cable television service is not a telecommunications
service. See s. 196.01 (9m)) stats.)

AR A

SECTION 16. 196.196 (6)\6f the statutes is created to read:
196.196 (6) PENALTY.\/A price—regulated telecommunications utility that
provides inadequate service or makes insufficient investment may be required to .
forfeit no more than the dollar value of the decrease in rates that would result frbm =
applying a penalty mechanism of 5 percentage points and an incentive mechanism
of zero percentage points under sub. (1) (¢) 1. The commission may impose a
forfeiture under this subsection\i)y administrativ;a ggtcil s cred B:S 200\ Wistons i ATt '(0.), _
SECTION 17. 196.202 (2) of the statutes@enumbered 196.202 (2) (intro.) and

amended to read:

196.202 (2) OF REGULATION.{ A commercial mobile radio service

provider is not subject to ch. 201 or this chapter, except as provided in sub. (5), and

— =
Nﬁ@meqmmﬁwmu

except that-a as follows:
13 (_g)_A\c/ommercial mobile radio service provider is subject to s. 196.218 (3) if the
14 commission promulgates rules that designate commercial mobile radio service
15 providers as eligible to receive universal service funding under both the federal and
16 state universal service fund programs. If the commission promulgates such rules,‘
17 a commercial mobile radio service provider shall respond, subject to the protection
18 of the commercial mobile radio service provider’s competitive information, to all -
19 reasonable requests for information about its operations in this state from the
20 commission necessary to administer the universal service fund.
21 " Eh TN 18. 108 505 B I of the statutes 1s ereated to read:
22 196.202 (2) (b) A commercial mobile radio service provider is subject to ss

Ve v
23 196.02 (13) and 196.196 (5) () 4.
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Y _
SECTION 19. 196.203 (6) of the statutes is created to read:
196.203 (6) An alternative telecommunications utility is subject to ss. 196.02
(18) and 196.196 (5) (f) 4.

#++NOTE: The instructions dont mention including  alternative
telecommunications utilities under the PSC’s authority for telephone numbers and area
codes. However, I thought I would include them for the sake of consistency. Is that okay?

SECTION 20. 196.219 (1) (c)‘{)f the statutes is created to read:

196.219 (1) (o) \4Wholesa1e services” include preordering, ordering and
provisioning, maintenance and repair, network performance, unbundled elements,
operator services and directory assistance, system performance, service center
availability, and billing. The commission may, by order, modify the definition under
this paragraphf/ If the commission issues an order under this paragraph, the
commission shall promulgate rules that modify the definition. o

#»++NOTE: Because the PSC must submit proposed rules to the legislative council
staff by July 1, 2005, I think the result is that the PSC may not issue an order after that
date. Is that your intent? .

SECTION 21. 196.219 (2m) (title)\{f the statutes is amended to read:

196.219 (2m) (title) ACCESS SERVICES AND RATES.

History: 1993 a. 496; 1997 a. 218; 2001 a. 16.

SECTION 22 196.219 (2m) of the statutes is renumbered 196.219 (2m) (a)

SECTION 23. 196.219 (2m) (b) of the statutes is created to read:

196.219 (2m) (b) 1. In this paragraph, “access order” means the March 23, 1993,
order of the commission on intrastate access costs and charges in docket number
05-TR-103.

2. Except as provided in subd. 3.\,/ the commission may investigate, determine,
and order intrastate access rates of a telecommunications utility if the utility’s

intrastate originating and terminating access rates exceed any of the following:

#++NOTE: The statutes don’t refer to “earnings review@ Therefore, I don’t want
to use that term because I don’t know what it means. Is the above okay?
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a. After July 1, 2004, 150% of the benchmark rate levels established in the
access order.

b. After July 1, 2006, 125% of the benchmark rate levels established in the
access order.

c. After July 1, 2008, 100% of the benchmark rate levels established in the
access order.

3. Subdivision 2.\€oes not apply to any of the following:

a. A telecommunications utility regulated under s. 196.196.

b. A telecommunications utility whose intrastate access rates are established
under s. 196.195 (12)f/

c. A telecommunications utility whose intrastate access rates have been

reviewed and approved by the commission after September 1, 1994and before the

A.C.
effective date of this sub}éc%ﬁdh’pam]\ .... [revisor inserts date].

=+ NOTE: September 1, 1994§is the general effective date of 1993 Wisconsin Act
496,

v A
SECTION 24. 196.219 (3) (p) of the statutes is created to read:

196.219 3) (p) Fail to provide wholesale services to another

- telecommunications provider on the same terms and conditions that the

telecommunications utility or telecommunications provider receives from ény other
telecommunications provider, except that )if a telecommunications utilify or -
telecommunications provider receives wholesale services on different terms and
conditions from different telecommunications providers, the telecommunications
utility or telecommunications provider shall provide wholesale services on the terms
and conditions that it receives from another telecommunications provider that result

in the highest quality of wholesale service.
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SECTION 25. 196.219 (3m)\é'the statutes is created to read:
196.219 (3m) RETAIL AND WHOLESALE SERVICE STANDARDS. (a) \I/)eﬁnitions. In this
Vsubsection:

1. “Repeat trouble report” means a trouble report by a retail or wholesale
customer who has previously made a trouble report regarding the same retail or
wholesale service.

2. “Retail service” means basic residential and business telecommunications
service.

3. “Trouble report” means a report to a telecommum'catiohs provider by a retail
or wholesale customer about a problem regarding a retail or wholesale service

provided by the telecommunications provider.

v/ .
(b) Retail service standards‘./ 1. No later than 90 days after the effective date

of this subdivision‘{... [revisor inserts date], the commission shall, by order, establish
standards that require a telecommunications provider specified in subd. 2:/1;0 do all
of the following:

a. Initiate retail service in response to orders ina timely manner.

b. Repair retail service outages in a timely manner.

c. Minimize the frequency of repeat trouble reports.

d. Minimize missed retail service repair appointments.

e. Minimize retail service customer waiting time during calls to the

telecommunications provider’s service center.

f. Comply with any other requirement specified by the commission relating to -

retail service quality.
2. The standards under subd. 1. shall apply to a telecommunications utility

with more than 500,000 access lines in this state. The commission may, by order,
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specify other telecommunications providers who provide local exchange service that
must vcomply with the standards if the commission finds that such a
telecommunications provider has engaged in a demonstrated pattern of poor retail
service or intentional misconduct related to retail service.

3. The commission may, by order, require a telecommunications provider that
must comply with the standards under subd. 1. to issue credits specified in the order
to retail service customers who are affected by the telecommunications provider’s .
failure to comply with the standards.

(c) Wholesale service standardst/l. No later than 90 days after the effective date
of this subdivision .... [revisor inserts date], the commission shall, by order, establish
standards that require a telecommunications utility specified in the ordergt/o doall .
of the following:

a. Initiate wholesale service in response to orders in a timely manner.

b. Repair wholesale service outages in a timely manner.

¢. Minimize the frequency of repeat trouble reports.

‘d. Comply with any other requirement specified by the commission relating to
wholesale service quality.

2. After issuing the order under subd. 1., the commission may issue an ordér
specifying additional telecommunications utilities that must comply with the

standards under subd.‘[l.

d) Rule making\./ The commission shall promulgate rules that implement the

v

requirements of the orders under pars. (b) and (c)
SECTION 26. 196.219 (3s5/<)f the statutes is created to read:
‘ J A
196.219 (3s) REMEDIAL ORDERS. The commission may issue an order requiring

that, if a telecommunications provider determines that it has failed to comply with
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a requirement of this section that is specified in the order, the telecommunications =

provider must provide its retail or wholesale service customers who are affected by
the failure with a billing credit or other remedy specified in the order.

#=+*NOTE: The instructions refer to customers. The above specifies both retail and
wholesale customers. Is that okay?

INSERT 3-18:

SECTION 27. 196.219 (6)\{)f the statutes is created to read:

196.219 (6) PENALTIES.\/(a) Except as provided in par. (b):/a telecommunications
provider that violates this section may be required to forfeit not more than $30,000,
or 0.00825% of the telecommunications provider’s annual gross operating revenues
from intrastate telecommunications service, whichever is greater, for each offense.
Each day of continued violation constitutes a separate offense.

- *==NOTE: I added the reference to “annual” revenues and the language regarding
each day of violation. Is that okay?

(b) A small telecommunications utility that violates this\/section may be
required to forfeit not more than $5,000 for each offense. Each day of continued -
violation constitutes a separate offense.

+++NOTE: | added the language regarding each day of violation. Is that okay?

(c) A court imposing a forfeiture on a telecommunications provider under this

subsection“shall consider all of the following in determining the amount of the

forfeiture:

1. The appropriateness of the forfeiture to the volume of business of the
telecommunications provider. .

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the telecommunications
provider receives notice of the violation.

INSERT 4-11:

%
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SECTION 28. 196.37 (2) of the statutes is amended to read:

196.37 (2) If the commission finds that any measurement, regulation, practice,
act or service is unjust, unreasonable, insufficient, preferential, unjustly
discriminatory or otherwise unreasonable or unlawful, or that any service is
inadequate, or that any service which reasonably can be demanded cannot be
obtained, the commission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act or service to be furnished,

imposed, observed and followed in the future. An order under this‘éubsection against

a telecommunications provider may require the telecommunications provider to
v . ) )
make payments in amounts specified in the order to persons affected by the

. . . v ..
measurement, regulation, practice, act, or service¥or to the commission. The

commission may use any payment received under this subsection for any purpose

determined by the commission relating to maintaining or improving

telecommunications service quality, including compensating persons who are

affected by the measurement, regulation, practice, act, or service.

v #+NOTE: Is the above language okay? Note also the appropriation created in s.
20.155 (1) (Ls).

INSERT 4-16:
v
SECTION 29. 196.499 (1) (b) of the statutes is amended to read:
196.499 (1) (b) A telecommunications carrier shall be treated under ss. 196.02

v
(13).\/196.196 (6) (f) 4., 196.209, 196.218 (8) and 196.219 as a telecommunications

provider.

History: 1993 a. 496; 1997 a. 27, 218.

INSERT 4-21:

SECTION 30. 196.50 (4) (title)\({f the statutes is amended to read:

¥
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196.50 (4) (title) MuruempALITY LLOCAL GOVERNMENTAL UNITS AND MUNICIPALITIES

RESTRAINED.

History: 1977 c. 418; 1983 a. 53; 1985 a. 297 ss. 52 to 54, 76; 1993/a. 496; 1995 a. 409; 1999 a. 150 s. 672.

SECTION 31. 196.50 (4)"of the statutes is renumbered 196.50 (4) (b) and
amended to read:

196.50 (4) (b) No municipality may construct any public utility if there is in
operation under an indeterm.igafe permit in the municipality a public utility
engaged in similar service(ﬁlc‘:z—bhaﬂ—a—beleeemmmﬁeaﬁens-sexﬁee, unless it secures
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility and unless
the requirements of par. gc!‘gre satisfied.

SECTION 32. 196.50 (4) (a)\gf the statutes ié created to read:

196.50 (4) (a) In this subsection:/

, . . S 2
1. “Commencement of construction” has the meaning given in s. 196.491 (1) (b).
#++NOTE: The above term is used in par. (c) 2.
2. “Local governmental unit” means a town, village, city, county, or special

purpose district, a subunit of a town, village, city, county, or special purpose district,

or any combination of a town, village, city, county, special purpose district, or such |

a subunit.

3. “Telecommunications facility” means any plant or equipment used to provide
a telecommunications service to the public by wire, fiber optics, radio signal, or other
means. |

#++NOTE: The instructions provide that a telecommunications facility includes a
transmission facility. Because the definition of “telecommunications service” includes
conveying and forwarding voice, data, and other information, I don’t think it’s necessary
to refer to a transmission facility. However, if you have something else in mind, please
let me know. Also note that the references to wire, fiber optics, radio signal, or other
means are based on the definition of “transmission facility” in 2001 AB518. Is that okay? #6

SECTION 33. 196.50 (4) (¢) of the statutes is created to read:
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v
196.50 (4) (c) 1. Except as provided in subd. 2., a local governmental unit may

not construct or own a telecommunications facility, unless all of the following are ~

satisfied:

a. The local governmental um't leases the telecommunications facility to a
telecommunications provider that is not owned or controlled by any local
governmental unit.

b. ‘Before beginning construction or taking ownership of the

telecommunications facility, whichever occurs first, the local governmental unit

submits to the commission a financing plan and budget for constructing or owning

. I Qb .
the telecommunications facility. The information submitted under this sub%ﬁgi)ou

shall be open to public inspection.
c. The lease specified in subd. 1. a.‘/is épproved at a referendum pursuant to this

subdivision. The governing body of each town, village, city, county, or special purposé

district that comprises the local governmental unit or that has a subunit M\- A

comprises the local governmental unit may adopt a resolution calling for a

referendum under this subdivision on whether that local governmental entity or

subunit should construct or purchase a telecommunications facility and enter into |

a lease specified in subd. 1. a. The referendum shall be held at the next succeeding

spring election or general election to be held not earlier than 42 days after the
adoption of the resolution. The referendum question shall be substantially as

follows: “Shall the .... [name of town, village, city, county, special purpose district,-or

subunit] .... [construct or purchase] a telecommunications facility for the purpose of -

leasing that facility to a private telecommunications provider?” If a majority of the
electors of each town, village, city, county, or special purpose district that comprises

the local governmental unit or that has a subunit M\compﬁses the local
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governmental unit who vote in the referendum vote “Yes,” the local governmental
unit may enter into the lease specified in subd. 1. af,/provided the local governmental
unit complies with subd. 1. b§/

2. Subdivision 1. does not apply to a telecommunications facility that is owned
or on which construction has commenced before the effective date of this subdivision
.... [revisor inserts date].

#»NOTE: I'm assuming you don’t want the prohibition to apply if a local
governmental unit already owns or begins to construct a telecommunications facility. Is
that correct?

INSERT 5-10:
SECTION 34. 198.12 (6)\{)f the statutes is amended to read:
198.12 (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF
SERVICE; USE OF STREETS. The district shall have power and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196.50 (43/@,'1:0 '

construct any utility or portion thereof to operate, in whole or in part, in the district,

and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where - -

applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hydroelectric power plant, within or
without the district, to be operated in connection with any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell to the public and to any municipality and to the state and any state institution

heat, light and power service and any other service, commodity or facility which may

be produced or furnished thereby, and to charge and collect rates, tolls and charges

for the same. For said purposes the district is granted and shall have and exercise

the right freely to use and occupy any public highway, street, way or place reasonably
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necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed byl any ordinance adopted by the governing body of the municipality in -

which such highway, street, way or place is located.

History: 1975 c. 147 s. 54; 1979 c. 89, 323; 1981 c. 390; 1993 a.,184; 1995 a, 158; 1997 a. 27.
History: 1977 c. 418, 1983 a. 53; 1985 a. 297 ss. 52 (0 54, 76

93 . 496; 1995 a. 409; 1999 a. 150 5. 672.

SECTION 35. 198.22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
STREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) _(b)‘,/to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, Way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition

as they previously were in.

History: 1971 c. 108 ss. 5, 6; 1971 ¢. 125 5. 523; 1971 c. 164; 1979 c. 32&/9853 29; 1991 a. 316; 1993 a. 184; 1997 a. 254; 1999 a. 150 5. 672.

SECTION 36. 227.01 (13) (cm) of the statutes is created to read ’
227.01 (13) (cm) Is an order under s. 196.219 (1) (c), (3m) (b) or (c), \/or (3s). v

SECTION 37. Nonstatutory provisions.

(1) WHOLESALE AND RETAIL SERVICE RULES. The public service eommission shall
submit in proposed form the rules required under section 196.219 (3m) (d) \gf the
statutes, as created by this act, to the legislative council staff under section 227.15
(1) of the statutes no later than July 1, 2005.

(2) RULES DEFINING “WHOLESALE SERVICE”. If the public service commission issues

\/ .
an order under section 196.219 (1) (¢) of the statutes, as created by this act, the
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commission shall submit in proposed form the rules required under section 196.219

(1) (c¢) of the statutes, as created by this act, to the legislative council staff under
Vv

section 227.15 (1) of the statutes no later than July 1, 2005.

INSERT 5-11: _
SERVICE S . éa/ _
(1) TELECOMMUNICATIONS/{BTMW& The treatment of sectiong)100.207 (3g), (3m) 3

and (5g) of the statutes first applies to contracts @entered into, extended,

modified, or renewed on the effective date of this subsection.

> o

(2) ENFORCEMENT AUTHORITY; DEPARTMENT OF AGRICULTURE, TRADE, AND CONSUME

00.207 (6) (bg) 1. and (bx;)/@thes’tﬁﬁutes first

e

et

applies to subpoenas, orders, civil investiga n'rg\'zlegands, complaints, notices,
. R .

—.
orders, or other processes that are serviced on the effective dafEBﬁthis_ggbsection
INSERT 5-14:

" (b) The treatment of section 196.37 (2){f the statutes first applies to orders
made on the effective date of this paragrapl@
(¢) The treatment of section 196.196 (6)\/of the statutes first applies to
inadequate service provided or insufficient investment made on the effective dat

of this paragraph.
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Restrictions on telecommunications providers in @-ling other services

This bill provides that a telecommunications provider may not bill a customer
for goods or services that are not (agq‘celecommunications services unless the
telecommunications provider reasonably believes that the customer knowingly
consents to receive the bill and the provider confirms that consent with the
If a customer consents, the bill requires that the telecommunications provider
separate the bill between the billing for telecommunication services and the billing
for the other goods or services. Finally, if requested to do so by a customer who has
consented to being billed for the other goods or services, the telecommunications
provider shall provide a detailed itemized listing of the charges for those goods or
services.
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February 21, 2002

Representative Montgomery:

One of the instructions for this draft under the heading of “Consumer Protection”
relates to “contract acceptance.” That instruction was made in two parts. After
receiving some clarification from John Stolzenberg, I-believe that the language created
in this draft in proposed s. 100.207 (3m) satisfies the intent of both parts of the
instruction. Please let me know if you believe any additional language is needed.

With regard to the instruction concerning encryption, I have placed the encryption
prohibition in chapter 100 because I have assumed that you intended that this
prohibition be administered by DATCP. If this was not your intention, please let me
know and I will redraft accordingly.

It is possible that a court might conclude that the prohibition created in this draft -

relating to encryption is preempted by federal law. Generally, federal law preempts
state law if Congress has expressed an intent to occupy a given field. The encryption
issue concerns the fields of radio and television broadcasting and of copyright. Both
of these complicated areas are heavily regulated under federal law. Furthermore, the
'FCC has been involved in the proposed license for an encryption technology for digital
television known as DFAST (Dynamic Feedback Arrangement Scrambling Technique).
This technology would enable the program provider to mark a given program with
instructions about whether the program may be recorded. The recording device will
~ not be able to record a program for which a “no copy” instruction is given. Because the
FCC appears to support the right of a content provider to scramble or encrypt its
programming, and because the broadcasting and copyright fields are heavily regulated
under federal law, it is possible that a challenge to the prohibition created in this draft
on preemption grounds might be successful. If you would like me to research this area
in greater depth, please let me know.

Robin N. Kite

Legislative Attorney

Phone: (608) 266—7291

E—mail: robin.kite@legis.state.wi.us
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Section VI (A) (1) (d) of the instructions refer to requiring a telecommunications
provider to provide records regarding s. 100.207, stats., to the PSC, in addition to
DATCP, without a subpoena. However, the PSC does not enforce s. 100.207. Therefore,

I’'m not sure why you want such a requirement, and I haven’t included the requirement
in this version of the draft. :

I haven’t determined yet whether the penalty provisions of ch. 196, stats., must be
changed to apply to telecommunications providers who are subject to information
collection authority that is created for the PSC in this bill. I will make appropriate -
changes in the next version of the draft.

Mark D. Kunkel

Legislative Attorney

Phone: (608) 266—0131

E-mail: mark.kunkel@legis.state.wi.us

Doesn’t DATCP already have inspection authority which does not require a subpoena
under s. 93.15 (2) and under s. 100.18 (11) (c), which is cross-referenced in s. 100.207
(6) (b) 2.7 Due to this, we have not “drafted” point VI A 1. d. which is found on page 10
of the Task Force Recommendations as it relates to DATCP authority.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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AN ACT to renumber 196.219 (2m) and 196.44 (1); to renumber and amend

©100.207 (1), 196.202 (2) and 196.50 (4); to amend, 196.196 (1) (g) 1. a., 196.219 -

(2m) (title), 196.219 (4) (a), 196.219 (4) (b), 196.82, 196.37 (1), 196.37 (2),
196.499 (1) (b), 196.50 (4) (titTe), 196.66 (1), 196.66 (3) (B (intro.), 198.12 (6) and
198.22 (6); and fo create 20.155 (1) (Ls), 100.2065, 100.20'\(1) (a), 100.207 (3g),
100.207 (3m), 100.207 (5g), 100.207 (5m), 100.207 (6) (bg),\100.207 (6) (br),
196.02 (13), 196.025 (1m), 196.196 (5) (f) 1. g., 196.196 (5) (f) 4\, 196.196 (6),
196.202 (2) (b), 196.203 (6), 196.219 (1) (c), 196.219 (2m) (b), 196\219 (3) (p),
196.219 (3m), 196.219 (3s), 196.219 (6), 196.44 (1) (b), 196.499 (12) (
(4) (a), 196.50 (4) (¢) and 227.01 (13) (cm) of the statutés; relating to: retail and.
wholesale telecommunications service standards; telecommunications access
rates; enforcement authority of the public service commission regarding
telecommunications  providers;  construction and  ownership of

telecommunications facilities by local units of government; services provided by -

telecommunications providers; authority of the public service commission

), 196.50
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regarding area codes and telephone numbers and telecommunications—related

decisions, orders, and rules;| granting rule-making authority; making 4&7
S

appropriatio/?‘: and providing penalties.

Analysis by the Legislative Reference Bureau

This bill creates a wireless 911 board that makes grants for providing 911
wireless emergency telephone service. The grants are funded by a surcharge paid
by wireless customers. These provisions are discussed below. The bill also does all
of the following with respect to the regulation of telecommunications providers,
which are discussed below: 1) requlres the public service commission (PSC) to
establish retail and wholesale service standards; 2) allows the PSC to order access
rates for certain telecommunications utilities; 3) makes changes to the PSC’s
enforcement authority; 4) restricts ownership or construction of telecommunications
facilities by local units of government; 5) makes changes to the telecommunications
consumer protection law; and 6) makes various other changes.

911 wireless emergency telephone service.

The provisions of LRB—4975 and an analysis will be included in a subsequent '
version of this draft.

Retail and wholesale service standards

An analysis of these provisions will be included in a subsequent version of this
draft. -

Access rates

An analysis of these provisions will be included in a subsequent version of this

draft.
PSC enforcement authority

Under current law, telecommunications utilities and providers are subject to
certain requirements regarding the protection of consumers, including other
telecommunications utilities and providers that use their services. There are several
provisions for enforcing these requirements, including the following two. First, PSC,
on its own motion or upon a complaint filed by a consumer, may take administrative
action or commence civil actions against telecommunications utilities and providers
to enforce these requirements. This bill provides that the PSC has jurisdiction in its
own name or on behalf of consumers to take such actions. The bill also clarifies that
the PSC’s authority to take administrative action includes initiating a contested
case.

Second, under current law, the PSC may bring an action in court for injunctive
relief for compelhng compliance with the requirements, for compelling refunds of any - -
moneys collected in violation of the requirements, or for any other relief under the
pubhc utility statutes. This bill allows the PSCjto take administrative action,
in addition to bringing an action in court, for cdnipelling compliance with the
requirements or for compelling refunds. In addition, the bill allows the PSC to take
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administrative action or bring an action in court for any other appropriate relief,
instead ofjjust any other relief under the public utility statutes. Also, the bill allows . -

the PSC to directly impose forfeitures for violations of the requirements.

Furthermore, the bill makes other changes to the enforcement authority of the
PSC, including the following: ma

1. Under current law, the PSC may investigate whether rates, tolls, charges,
schedules, or joint rates are unjust, unrgasonable, insufficient, unjustly
discriminatory or preferential, or unlawful and/order that reasonable rates, tolls,
charges, schedyles, or joint rates be imposed, observed, or followed in the future.
With respect to telecommunications providers, this bil{alsgallows the PSC/to order
reasonable compgnsation for persons injured by reason of rates, tolls,”¢tharges,
schedules, or joint kates of telecommunications providers that are investigated.

2. Under current law, public utilities and certain other entities, such as

telecommunications p\ro\vt‘igd:rs, that violate laws enforced by the PSC, PSC orders,

and certain other requiréments are subject to a forfeiture of between $25 and $5,000,
for each day of violation, which is imposed by a court. Under this bill, the PSC may -
also impose such a forféiture agai
administrative action.
3. Under current law, the PSC is required to inquire into neglect or violation
of laws by public utilities and felecotamunications carriers, enforce such laws, and
report all violations to the atorney general. This bill also allows the PSC to take
administrative action and(institute and\prosecute all necessary actions and
proceedings for enforcing all laws relating“to telecommunications providers or
telecommunications carriers, and for the punishinent of all violations. '
An analysis of other changes to the PSC’s enforcement authority will be
included in a subsequent version of this draft. : '
Local government construction and ownership o
facilities '
An analysis of these provisions will be included in a subsequent.yersion of this
draft.
Restrictions on telecommunications providers in initiating servic

This bill provides that a telecommunications provider may not provide a
telecommunications service to a person unless the telecommunications provider
reasonably believes that the person knowingly consented to receive the service. The
telecommunications provider must also confirm, before providing the
telecommunications service, that the person knowingly consented to receive the
service. The bill also requires that the telecommunications provider inform the
person that he or she may, before the service is activated, withdraw Big ¢t Consent
to receive the service and requires that the telecommunications provider inform the
person of the manner by which that consent may be withdrawn.

st a telecommunications provider by

elecommunications

g Restrictions on telecommunications providers in billing other services

This bill provides that a telecommunications provider may not bill a customer
for goods or services that are not telecommunications services unless the
telecommunications provider reasonably believes that the customer knowingly

consents to receive the bill and the provider confirms that consent witK the customer.
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If a custfmer consents, the bill requires that the telecommunications provider
gepdrateithe bill between the billing for telecommunication services and the billing
for the other goods or services. Finally, if requested to do so by a customer who has
consented to being billed for the other goods or services, the telecommunications.
prov1der shall prov1de a detailed itemized listing of the charges for those goods or
services.

Other changes

The bill prohibits the provider of any broadcast audio or video service or any
cable television telecommunications service from transmitting from this state any
programming that is encrypted in such a manner that the programming may not be -
recorded by the recipient of the programming for the recipient’s personal use.
Current federal law specifies the extent to which a recipient may record
programming for personal use.

An analysis of other changes will be included in a subsequent version of this

draft

For further information see the state and local fiscal estlmate which will be
printed as an appendix to this bill.

The ople of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 20.155 (1) (Lis) of the statutes is created to read:

20.155 (1) (Lis) Telecommunications provider payments. All moneys received
from payments by telecommunications providers under s. 196.?:'/7 (2) for purposes
determined by the commission under s. 196\./37 (2).

| éECTION 2. 100.2065 of the statutes is created to read:

100.2065 Encryption of audio and video programming prohibited. (1) |
In this section:

v

(a) “Broadcast service” has the meaning given in s. 196.01 (1m).
p4

(b) “Cable television service” has the meaning given s. 196.01 (1p).
(2) No person who provides a broadcast service or a cable television

tffletornrtinidatitnd/ service may transmit from this state programming that is

encrypted in such a manner that the programming may not be recorded by a recipient -
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of the programming for the recipient’s personal use, unless the personal use is
prohibited under federal law.

SECTION 3. 100.207 (1) of the statutes is renumbered 100.207 (1) (intro.) and
amended to read: (I' Nm),)

"~ 100.207 (1) DEFINITION. ﬁn this section;“telecommunications:

(b) “Telecommunications service” has the meaning given in s. 196.01 (9m).

SECTION 4. 100.207 (1) (a) of the statutes is created to read: |

100.207 (1) (a) “Telecommunications provider” has the meaning given in s. -
196.0{(8p).

SECTION 5. 100.207 (3g) of the statutes is created to read:

100.207 (8g) BILLING FOR OTHE\;SERVICES. (a) A telecommum'cations‘/ provider
may not bill a customer for any goods or services, other than telecommunications
service provided by the telecommunications provider, unless all of fhe following
apply:

1. The telecommunications provider reasonably believes that the pei'son f
knowingly consented to the billing. |

2. The telecommunications provider confirms with the person, before providing
the telecommunications sérvice, that the person knowingly consented to thé billing. .

(b) If a customer consents to being billed under par.](a), all of the following shall

apply: it inguoehs

1. The telecommunications provider shall We billing for the other goods ”

or services Wp%locmm from the billing for the telecommumcatmns

L AL,

service ¢ - Hling® in e&manner approved by t\he i

department.
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SECTION 5

2. The telecommunications provider shall provide a detailed itemized listing
of the charges for the goods or services if requested to do so by the customer.

"SECTION 6. 100.207 (3m) of the statutes is created to read:

100.207 (3m) TELECOMMUNICATIONS ~ SERVICE  CONFIRMATION. A
telecommunicétions provider may not provide a telecommunications service to a
person unless all of the following apply:

(a) The telecommunications provider reasonably believes that the person -
knowingly consented to receive the service.

(b) The telecommunications provider confirms with the person, before
providing the telecommunications service, that the person knowingly consented to
receive the service.

(c) At the time that the telecommunications provider provides confirmation
under pa;'./(b), the telecommunications provider informs the person that he or she.
may, before the service is activated, withdraw his or her consent to receive the service
and informs the person of the manner by which that consent may be withdrawn.

SECTION 7. 100.207 (5g) of the statutes is created to read:

100.207 (5g) RESTRICTIONS ON CONTRACTS. No telecommunications provider
may place in a contract entered into with a customer located in this state a clause that
provides that a law of a” state other than this state applies to the parties or terms of
the contract or the rights and remedies under the contract.

SECTION 8. 100.207 (5m) of the statutes is created to read:

100.207 (5m) RECORD REQUIREMENTS. Any person who provides
telecommunications service to any pérson in this state shall maintain each billing -
and collection record that is made in providing the telecommunicatio service for a

period of 10 years beginning on the date that the record is made.
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SECTION' 9
[ oeRT !

SECTION 9. 100.207 (6) (bg) of the statutes is created to read:

100.207 (6) (bg) 1. Any person who has been served with a department
complaint, notice, order, or other process as aufhorized in s. 93.1§/(5) shall be subject
to the department’s authority and jurisdiction, as limited by sU]cfd. 2.

2. The department’s jurisdiction may n(;t exceed the jurisdiction granted to
courts under s. 815‘;./05.

SECTION 10. 100.207 (6) (br) of the statutes is created to read:

100.207 (6) (br) Any person who fails to comply with a subpoena, order, or civil
investigative demand that is served upon the person for the purposes of | -
administering or enforcing this section or for the purpose of conducting an
investigation under this section may be coerced to comply as provided in s. 88‘/5.12.
SECTION 11. 196.02 (13) of the statutes is created to read:

196.02 (13) TELEPHONE NUMBERS AND AREA CODES. To the extent authorized -
under federal law, the commission has jurisdiction to supervise and regulate
telephone numbers and area codes used by any. telecomm?fm'cations provider in this
state and to do all things necessary and convenient to such jurisdiction. The .
commission may withhold from public inspection any information obtained from a

v

telecommunications provider under this subsection that would aid a competitor of

v
the telecommunications provider.

.i_'} l! ed on s, @W o@d

SECTION 12. 196.025 (1m) of the statutes is created to read:
196.025 (1m) In making all telecommunications—related decisions and orders,
including rate setting and rule-making orders, the commission shall promote the

availability of high quality telecommunications services at reasonable rates,
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SECTION 12

facilitate the development of competitive markets for local telecommunications

services, protect the public against monopolies, and ensure the effective reg_ulatioh

of A ’{ 47 ¢ il telecommunications utilities that have control or market
power over essential telecommunications facilities.

SECTION 13. 196.196 (1) (g) 1. a. of the statutes is amended to read:

196.196 (1) (g) 1. a. The goal to be achieved, which may include proinoting
competition, service quality, infrastructure deployment, economic development,

consumer choice, productivity, efficiency, quality of life, societal goals, or universal

service.
SECTION 14. 196.196 (5) (f) 1. g. of the statutes is created to read:

196.196 (5) (f) 1. g. Competition for telecommunications services throughout

the state.
SEC#{ON 15. 196.196 (5) (f) 4. of the statutes is created to read:

96.196 (5) (f) 4. The commission may require a telecommum'cations provider

ble television )ﬁ%@%}gﬂ service g g;rﬁégﬁ:o submlt to the commission .

any information that the commission determines is necessary to prepare the report

v
under subd. 1. The commission may withhold from public inspection any

1nformat10n obtained under this subd1v1s1on that would aid a competitor of a
(o vietdn

P .
telecommunications provider or ‘( cable telev1s1on (g%%aﬁwft/ws/ service .

vt SRy v

ekkk

}[@T Note that “cabsTe) television tele cations ser\‘;l;iv‘e;pm ider” is
person w, providés one or moré teleco unications ;?Z:lt who,

defined-as
rev10u axable yeaT, received-at least 90% of his or hef gross irtome in the
1on franchigé are which telecofnm on service are provided--
ation of a cab television system SW orin pa C 521
ee s. 196.01 (1r), st‘;a . Is that okay, or u want to also refepsda person ‘who

only provides cable telev1s1on scrvice? (Note that cable televisioh service is not a
telecommunications service. See s. 196.01 (9m), stats.)

SECTION 16. 196.196 (6) of the statutes is created to read:
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SECTION 16

196.196 (6) PENALTY. A price-regulated telecomm{m'cations utility that
provides inadequate service or makes insufficient investment may be required to
forfeit no more than the dollar value of the decrease in rates that would result from
applying a penalty mechanism of 5 percentage points and an incentive mechanism
of zero percentage points under sub. (1) 1(;) 1. The commission may impose a
forfeiture under this subsection by administrative action.

SECTION 17. 196.202 (2) of the statutes, as affected by 2001 Wisconsin Act 16,
1s renumbered 196.202 (2) (intro.) and amended to read:

196.202 (2) SCOPE OF REGULATION. (intro.) A commercial mobile radio service

provider is not subject to ch. 201 or this chapter, except as provided in sub. (5), and

except that-a as follows:

v

(a) A commercial mobile radio service provider is subject to s. 196.218 (3) if the -

commission promulgates rules that designate commercial mobile radio service

~ providers as eligible to receive universal service funding under both the federal and

state universal service fund programs. If the commission promulgates such rules,
a commercial mobile radio service provider shéli respond, subject to the protection
of the commercial mobile radio service provider’s competitive information, to all
reasonable requests for information about its operations in this state from the
commission necessary to administer the universal service fund. H

SECTION 18. 196.202 (2) (b) of the statutes is created to read:

196.202 (2) (b) A commercial mobile radio service provider is subject to ss.
196.02 (13) and 196.196 (5) (f) 4.

SECTION 19. 196.203 (6) of the statutes is created to read:

196.203 (6) An alternative telecommunications utility is sub_]ect toss. 196.02

v
(13) and 196.196 (5) ) 4.
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SECTION 19

including alternativ

e NOTH. € nsﬁuctM’t mention
tele unigatiopsutilities\underthie PSC’s authori

codes. Howeuor; 1 thought I d include the e sake oflcg

SECTION 20. 196.219 (1) (c) of the statutes is created to read:
. vl
196.219 (1) (¢) “Wholesale services” include preordering, ordering and

provisioning, maintenance and repair, network performance, unbundled elements,

operator services and directory assistance, system performance, service center

availability, and billing. The commission may, by order, modify the definition under

SECTION 21. 196.219 (2m) (title) of the statutes is amended to read:

196.219 (2m) (title) ACCESS SERVICES AND RATES.

SECTION 22. 196.219 (2m) of the statutes is renumbered 196.219 (2m) (a).
SECTION 23. 196.219 (2m) (b) of the statutes is created to read:

196.219 (2m) (b) 1. In this paragraph, “access order” means the March 23, 1993,

order of the commission on intrastate access costs and charges in docket number

05-TR-103. ' “
2. Except as provided in subd. 3., the commission Jinvestigate, determine,
and order}W%Zaﬁ@xe rates)of aelecommunications utility if the utility’s

intrastate originating and terminating a¢cess rates exceed any of the following:

a. After July 1, 2004, 150% of the benchmark rate levels established in the

access order.

- ! él 7[0//6/)\ and &/%/1924_
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SECTION 23

b. After July 1, 2006; 125% of the benchmark rate levels established in the
access order.

c. After July 1, 2008, 100% of the benchmark rate levels established in the
access order.

3. Subdivision 2. does not apply to any of the following:

a. A telecommunications utility regulated under s. 196.196.

b. A telecommunications utﬂity whose intrastate access rates are established
under s. 196.195 (12).

c. A telecommunications utility ‘Whose intrastate access rates have been
reviewed and approved by the commission after September 1, 1995 and before the

effective date of this subd. 3. c. .... [revisor inserts date].

WO E: /Septembe ﬂ@Wﬁ%ive date of 199./WW /
496 ‘

SECTION 24. 196.219 (3) (p) of the statutes is created to read:

196.219 3) (p) Fail to ‘provide wholesale services to another
telecommunications provider on the same terms and conditions that the
telecommunications utility or telecommunications provider receives from any other
telecommunications provider, except that, if a telecommunications utility or-
telecommunications provider receives wholesale services on different terms and
conditions from different telecommunications providers, the telecommunications
utility or telecommunications provider shall provide wholesale services on the terms
and conditions that it receives from another telecommunications provider that ré'sult. ’
in the highest quality of wholesale service.

SECTION 25. 196.219 (3m) of the statutes is created to read:
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SECTION 25

196.219 (3m) RETAIL AND WHOLESALE SERVICE STANDARDS. (a) Definitions. In this
subsection:

1. “Repeat trouble report” means a trouble report by a retail or Wholeséle
customer who has previously made a trouble report regarding the same retail or
wholesale service.

2. “Retail service” means basic residential and business telecommunications
service.

3. “Trouble report” means a report tp a telecommunications provider by a retail
or wholesale customer about a problem regarding a retail or wholesale service
provided by the telecommunications provider.

(b) Retail service standards. 1. No later than 90 days after the effective date
of this subdivision [revisor in‘s/erts datel], the commission shall, by order, establish
standards that require a telecommunications provider specified in subd. ; to do all
of the following:

a. Initiate retail service in response to orders in a timely manner.

b. Repair retail service outages in a timely manner.

c. Minimize the frequency of repeat trouble reports.

d. Minimize missed retail service repair appointments.

e. Minimize retail service customer waiting time during calls to the
telecommunications provider’s service center.

f. Comply with any other requirement speciﬁed by the commission relating to
retail service quality.

2. The standards under subd. 1. shall apply to a telecommunications utility

with more than 500,000 access lines in this state. The commission may, by order,

specify other telecommunications providers who provide local exchange service that
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SECTION 25

must comply with the standards if the commission finds that such a
telecommunications provider has engaged in a demonstrated pattern of poor retail

service or intentional misconduct related to retail service.

3. The commission may, by order, require a telecommunications provider that ..

must comply with the standards under subd. 1. to issue credits specified in the order
to retail service customers who are affected by the telecommunications pi'ovider’s

failure to comply with the standards.

(c) Wholesale service standards. 1. No later than 90 days after the effective date -
of this subdivision .... [revisor ins’erts date], the commission shall, by order, establiéh
standards that require a telecommunications utility specified in the order to do all
of the following: |

a. Initiate wholesale service in response to orders in a timely manner.

b. kRepair wholesale service outages in a timely manner.

c. Minimize the frequency of repeat trouble reports.

d. Comply with any other requirement specified by the commission relating to
wholesale service quality.

2. After issuing the order under subd. 1., the commission may issue an order

specifying additional telecommunications utilities that must comply with the

standards under subd. 1.

oy

(d) Rule making. The commission pr gate rules that implement the - -

requirements of the orders u‘nderbpars. (b) and (c).
SECTION 26. 196.219 (3s) of the statutes is created to read:
196.219 (3s) REMEDIAL ORDERS. The commission may issue an order requiring -
that, if a telecommum'caﬁons provider determines that it has failed to comply with

a requirement of this section that is specified in the order, the telecommunications
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SECTION 26
(nsume! >

provider must provide 1t¥ Bﬂ}é@o@}qo/es@l W who are affected by

the failure with a billing credit or other remedy specified in the order.

SECTION 27. 196.219 (4) (a) of the statutes is amended to read:

196.219 (4) (a) Ont

eonsumer;the The commission, in its own name or on behalf of consumers, shall have

jurisdiction to take administrative action, including initiating a contested case, or to
commence civil actions against telecommunications utilities or providers to enforce
this se;:tion. |

SECTION 28. 196.219 (4) (b) of the statutes is amended to read:

196.219 (4) (b) The commission, in its own name or on behalf of consumers,
may;-at-its-diseretion; take administrative action, including initiating a contested
case, or institute in any court of competent jurisdiction a proceeding against a
telecommunications utility or provider for injunctive relief, to compel compliance

with this section, to compel the accounting and refund of any moneys collected in

violation of this secﬁom or for any other appropriate relief permitted-under-this
chapter. The commission may directly impose forfeitures for violations of this |
section.

SECTION 29. 196.219 (6) of the statutes is created to read:

196.219 (6) PENALTIES. (a) Except as provided in par. (b), a telecommunications
prdvider that violates this section may be required to forfeit not more than $30,000,
or 0.00825% 6f the telecommunications provider’s annual gross operating revenues
from intrastate telecommunications service, Whichever is greater, for each offense.

Each day of continued violation constitutes a separate offense.
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SECTION 29

(b) A small telecommunications utility that violates this section may be
required to forfeit not more than $5,000 for each offense. Each day of continued

violation constitutes a separate offense.

N OoTE! I addedAhe lan regar day oRviol W

(c) A court imposing a forfeiture on a telecommunications provider under this
subsection shall consider all of the following in determining the amount of the
forfeiture:

1. The appropriateness of the forfeiture to the volume of business of the
telecommunications provider. ~

2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the telecommunications
provider receives notice of the violation.

SECTION 30. 196.22 of the statutes is amended to read:

196.22 Discrimination forbidden. No public utility may charge, demand, -

collect, or receive more or less compensation for any service performed by it within

the state, or for any service in connection therewith, than is specified in the schedules =~

for the service filed under s. 196.19, including schedules of joint rates, as may at the
time be in force, or demand, collect, or receive any rate, toll, or charge not specified
in the schedule. Payments made for violations of this chapter by telecommunications

providers are not contrary to this section.

SECTION 31. 196.37 (1) of the statutes is amended to read:
196.37 (1) If, after an investigation under this chapter or ch. 197, the -
commission finds rates, tolls, charges, schedules, or joint rates to be unjust,

unreasonable, insufficient, or unjustly discriminatory or preferential, or otherwise
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SECTION 31

unreasonable or unlawful, the commission shall determine and order reasonable
rates, tolls, charges, schedules, or joint rates to be imposed, observed, and followed

in the future aﬁd, with respect to rates, tolls, charges, schedules, or joint rates of

telecommunications providers, may determine and order reasonable compensation

for persons injured by reason of such rates, tolls, charges. schedules, or joint rates.

SECTION 32. 196.37 (2) of the statutes is amended to read:
196.37 (2) If the commission finds that any measurement, regulation, praétice,

actf“or service is unjust, unreasonable, insufficient, preferential, unjustly
]

-

discriminatory/or otherwise unreasonable or unlawful, or that any service is
inadequate, or that any service which reasonably can be demanded cannot be

obtained, the commission shall determine and make any just and reasonable order
: )

g

relating to a measurement, regulation, practice, acj’ or service to be furnished,
< :

imposed, observed/and followed in the future. An order under this subsection against

a telecommunications provider may require the telecommunications provider to

make payments in amounts specified in the order to persons affected by the
measurement, regulation, practice, act, or service or to_the commission. The
commission may use any payment received under this subsection for any purpose
determined' by the commissi‘gn relating to maintaining or improving

telecommunications service quality, including compensating persons who are

affected by the measurement, regulation, practice, act. or service.

*NOTE~Is the ®bove languageskay? Note also the appropriation created in s.

20.1 s).

SECTION 33. 196.44 (1) of the statuteé is renumbered 196.44 (1) (a).

SECTION 34. 196.44 (1) (b) of the statutes is created to read:
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SECTION 34

196.44 (1) (b) The commission may take administrative action and institute
and prosecute all necessary actions or proceedings for the enforcement of all laws
relating to telecommunications providers and for the punishment of all violations.

SECTION 35. 196.499 (1) (b) of the statutes is amended to read:

196.499 (1) (b) A telecommunications carrier shall be treated under ss. 196.02
(13), 196.196 (5) (f) 4., 196.209, 196.218 (8) and 196.219 as a telecommunications

provider.

SECTION 36. 196.499 (12) (am) of the statutes is created to read:

196.499 (12) (am) The commission may take administrative action and A
institute and prosecute all necessary actions or proceedings for the enforcement of
all laws relating to telecommunications carriers and for the punishment of all
violations. |

SECTION 37. 196.50 (4) (title) of the statutes is amended to read:

196.50 (4) (title) MusaerPALITY LOCAL GOVERNMENTAL UNITS AND MUNICIPALITIES
RESTRAINED.

SECTION 38. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and
amended to read:

196.50 (4) (b) No municipality may construct any public utility if there is in
operation under an indeterminate permit in the municipality a public utility
engaged in similar serviceethektha&a—teleeermnunieatien&semée, unless it secures
from the commission a declaration, after a public hearing of all parties interested, |
that public convenience and necessity require the municipal public utility and unless

the requirements of par. (¢) are satisfied.

SECTION 39. 196.50 (4) (a) of the stai_;utes is created to read:
196.50 (4) (a) In this subsection:
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SECTION 39

1. “Commencement of construction” has the meaning given in s. 196.491 (1) (b).

+»++NOTE: The above term is used in par. (c) 2.

2. “Local ;governmental unit” means a town, village, city, county, or special
purpose district, a subunit of a town, village, city, county, or special purpose district,
or any combination of a town, village, city, county, special purpose district, or such
a subunit.

3. “Telecommunications facility” means any plant or equipment used to provide
a telecommunications service to the public by wire, fiber optics, radio signal, or other

means.

i struct;/;f ov1de that a telecoxg/mﬁ/} tions faeﬂlty nclu

. evi{u th ion of “telecoinmunj catiops’servide” inély :

. . oice, Wd other infpfmation, \!I)Sz{{ think if’s rleceds T
ansmigsjen facili owever, 1f@d have something else in/pfind, p}éase

te that th eferences to“wire, fiber optics, radio signal, or other
means are based on the definition of “transmission facility” in 2001 AB-518. Is that okay?

SECTION 40. 196.50 (4) (c) of the statutes is created to read:

196.50 (4) (c) 1. Except as provided in subd. 2., a local governmental unit may
not construct or own a telecommunications facility, unless all of the following are |
satisfied:

a. The local governmental unit leases the telecommunications facility to a
telecommunications provider that is not owned or controlled by any local -
governmental unit.

b. Before beginning construction or taking ownership of the
telecommunications facility, whichever occurs first, the local governmental unit
submits to the commission a financing plan and budget for constructing or owning

the telecommunications facility. The information submitted under this subd. 1. b.

“shall be open to public inspection.
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1 c. The lease speciﬁéd in subd. 1. a. is approved at a referendum pursuant to this
2 subdivision. The governing body of each town, village, city, county, or special purpose
3  district that comprises the local governmental unit or that has a subunit that
4 comprises the local governmental unit may adopt a resolutioﬁ calling for a
5 referendum under this subdivision on whether that local governmental entity or -
| 6 subunit should construct or purchase a telecommunications facility and enter into
7 a lease specified in subd. 1. a. The referendum shall be held at the next succeeding
8 spring election or general election to be held not earlier than 42 days after the
9 adoption of the resolution. The referendum question shall be substéntially as
10 ~ follows: “Shall the .... [name of town, village, city, county, special purpose district, or
11 subunit] .... [construct or purchase] a telecommunications facility for the purpose of
12 leasing that facility to a private telecommunications provider?” If a majority of the
13 electors of each town, village, city, county, or special purpose district that comprises
14 the local governmental unit or that has a subunit that comprises the local
15 governmental unit who vote in the referendum vote “Yes,” the local governmental
16 unit may enter into the lease specified in subd. 1. a., provided the local governmeni:al ’

17 unit complies with subd. 1. b.

18 2. Subdivision 1. does not apply to a telecommunications facility that is owned

19 or on which construction has commenced before the effective date of this subdivision

v @ ... [revisor inserts dat?/«._\
N g Pm agstiming 3ot n %o apply i local
: gov grta it al oW 0T, ecommunijcatigns Tacili

21

<7 196.66 (1) GENERAL FORFEITURE FAILURE TO OBEY. If any public ut1hty i lat%?
3

this chapter or ch. 197 or falls or refuses to perform any duty enjoined upon it for

( ol 5 s GO B0 fpechie

2 &W of €urs snlfivsion .. Crﬂw‘sn_/'/;;%l
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SECTION 41

which a penalty has not been provided, or fails, neglects, or refuses to obey any lawful

requirement or order of the commission or the governing body of a municipality or

_ a sanitary commission or any judgment or decree of any court upon its application,

for every violation, failure, or refusal the public utility shall forfeit not less than $25

nor more than $5,000. The commission may impose a_forfeiture against a
telecommunications provider under this section by administrative action.

SECTION 42. 196.66 (3) (b) (intro.) of the statutes is amended to read:

196.66 (3) (b) (intro.) -A- The commission or a court imposing a forfeiture on a - '-
public utility or telecommunications provider or an agent, director, officer, or
employee of a public utility or telecommunications provider under this chapter shall
consider all of the following in determining the amount of the forfeiture:

SECTION >43. 198.12 (6) of the statutes is amended to read:

198.12 (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF
SERVICE; USE OF STREETS. The district shall have po§ver and authority to own, acquire
and, subject to the restrictions applying to a municipality under s. 196.50 (4) (b), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196.01 to 196.53 and 196.59 to 196.76 where
applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hy'droelectrﬁ power plant, within or
without the district, to be operated in connection with any such utility, and to-
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
sell ffo the public and to any municipélity and to the state and any state institution
heat, light and power service and‘any other service, commodity or facility which may -

be produced or furnished thereby, and to charge and collect rates, tolls and charges
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for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, way or place reasonably

necessary to be used or occupied for the maintenance and operation of such utility

or any part thereof, subject, however, to such local police regulations as maﬁf"be o

imposed by any ordinance adopted by the govelfning body of the municipality in
which such highway, street, way or place is located.

SECTION 44. 198;22 (6) of the statutes is amended to read:

198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; Usﬁ: OF
STREETS. The' district shall have power and authority td own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district gnd to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highway, street, way or place reasonably necessary to be used or occupied for the
construction, operation or maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition _‘
as they previously were in.

SECTION 45. 227.01 (13) (cm) of the statutes is created to read:

227.01 (13) (cm) Is an order under s. 196.219 (1) (c), (83m) (b) or (c), or (3s).

@:@Nﬁnstatu}o@prowsmn / Si’“e/r
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R s,

R

CE”. Ifthe public seryies cammission issues

thefstdtutes Asf credted by thisAct, the

e statutes no later than Jul / 2005.

b

6 SECTION 47. Initial applicability.
7 (1) TELECOMMUNICATIONS SERVICE. The treatment of section 100.207 (3g), (3m),
8 and (5g) of the statutes first applies to contracts entered into, extended, modified, or
9 renewed on the effective date of this subsection.
10 (2) ENFORCEMENT AUTHORITY; PUBLIC SERVICE COMMISSION.
11 (a) The treatment of sections 196.219 (4) (b) and (6), 196.499 (12) (am), and

12 196.66 (1) and (3) (b) (intro.) of the statutes first applies to violations occurring on
13 | the effective date of this paragraph.

14 (b) The treatment of section 196.37 (2) of the statutes first applies to orders
15 made on the effective date of this paragraph |
16 (c) The treatment of section 196.196 (6) of the statutes first applies to -
17 ihadequate service provided or insufficient investment made on the effective date of
18 this paragraph. !

19 | (END)
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1 SECTION 4. 20.143 (3) (js) of the statutes is cfeated to read:

2 20.143 (3) (s) Public agency and wireless provider grants. Forty—eight and
-3 three-fourths percent of all moneys received under s. 146.70%3m) (d) 3. for the |
4 wireless 911 board to make grants to public agencies under s. 146.70 (3\;11) (b) 1. and

5 to wireless providers under s. 146.70 (3m\§ (b) 8.
6 SECTION 5. 20.143 (3) (kv) of the statutes is created to read:
7 20.143 (3) (kv) Public agency grants. All moneys transferred from the. B
8 appropnatlon account under par. (]m) for the wireless 911 board to make grants to
9 public agencies under s. 146.70 (3m) (b) 1. / el f jycee7 ty— 7
10 ¥ ¢ (’ﬁ ’ SECTION 6. 146.70 (3m) of the statutes is created to reag;m
11 146.70 (3m) WIRELESS PROVIDERS. (a) Definitions. In this subsection:
12 1. “Board” means the wireless 911 board.
13 2. “Federal wireless orders” means the orders of the federal communications .
14 commission regarding 911 emergency services for wireless telephone users in FCC

15 .  docket no. 94-102.

16 3. “Wireless provider” means a commercial mobile radio service provider, as
17
18
19 board shall make grants to public agencies that oﬁerate public safety answering
20 points for eligible xpenses under par. (c). A public agency is eligible for a graan
21 under this subdiyi ion only if the board determines that the public agency is

| 22 providing, or has begun to implement, 911 emergency services for wireless telephone
23 users and has complied with the federal wireless orders. The total amount in graﬁts
24 that a public agehc may receive under this subdivision may not exceed 50% of the
25 public agency’s total eligible expenses under par. (c).

(/Js./:’ﬂ’fpfg— [+
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2. From the appropriation under s. 20.143 (3) (jm), the board shall make g‘{ants
to wireless providers for actual expenses incurred by wireless providers to upgrade,
purchase, lease, program, install, test, operate, or maintain all data, hardware, and
software necessary to comply with the federal Wireléss orders.

3. Ifthe board determines that there are insufficient funds in the appropriation |
account under s. 20.143 (3) (jm) to make a grant under subd \/2 , and the board has
not ﬁdd§ : é‘rimt under subd. 1.in the%?eégélﬁg/émnflglﬁhg ﬁtﬁﬁ‘boga;:f;/lay make the
grant to the wireless provider from the appropriation account under s. 20.143 (3) (js).
If the board makes a grant under this subdivision, the board shall, as soon as
practicable, transfer moneys from the appropriation account under s. 20.143 (3) (jm)
to the appropriation account under s. 20.143 (3) (kv) in an amount equal to the

amount of the grant.

4. If the board determines that there are insufficient funds in an appropriation
to make a grant under this paragraph, the board may make the grant in

installments.
=+NOTE;The above conre@o the instfuction\regarding ating grants. I
ink “ingt ents” is\_a/li«tﬂg clearer. I's that okay? 7

5. The board shall contract for independent audits of applications for grants

under this paragraph. An applicant shall providé an auditor with any relevant

confidential business information.

(c) Public agency eligible expenses. 1. M Mﬂgbﬂ\;/ a public

agency may receive a grant under par. (b) 1. for actual expenses that the public

agency directly and primarily incurred for leasing, purchasing, operating, or
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maintaining & public safety answering point, including expenses for all of the

following: Wit f/é)@dd’

a. Necessary network equipment, computer hardware and software, database

equipment, and radio and telephone equipment, that are Wcated within

the public safety answering point.

N all 6f ¢ ylocW
ans ngp01

b. Training operators of a public safety answering point.

c. Network costs for delivery of calls from a wireless provider to a public safety

10
11
12

13
14
15

16
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19
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21
29

| | et o
answering po1nt KX['?,”’L e A puﬁ{ac 49%«(‘1 ma Y ;:447“ uflvw\ Pnfﬁ_(m 1,
2. (B&penses under subd. 1. i for any of the following:

a. Emergency service dispatch, including personnel, training, equipment,
software, records management, radio communications, and mobile data network

systems.

b. Vehicles and equipment in vehicles.

c. Communications equipment and software used to communicate with
vehicles.

d. Real estate and improvements to real estate, other than improvements
necessary to maintain the security of a public safety answering point.

e. Salaries and benefits of opei'ators of a public safety answering point.

(d) Wireless surcha_rgé. 1. Each wireless provider shall impose a surcharge of
50 cents per month for each telephone number that has a billable address in this state
and shall identify the surcharge on a customer’s bill on a separate line that is

identified as “Wisconsin Wireless 911 Surcharge.” The board may promulgate rules |
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N

that increase or decrease the surcharge, except that the board may not increase the

surcharge more than once per year, any increase must be uniform statewide and may

not exceed 10 cents, and the surcharge may not exceed $1.

e NOGTE: Becauseé the bill ot create T didn’ T te a “Wisconsin
ir 911

“NbTE: I’ 5S W ard sh promulgate rules it it wahts
ingréase or decrease the surcharfe.

2. A wireless provider may not prorate the surcharge and shall collect the entire-
amount of the surcharge for a month of partial service.

3. Thé board shall promulgate rules establishing requirements for wireless -
providers to collect the surcharge from their customers beginning with the first bills
issued after July 1, 2002. Except as provided in subd. 4., a wireless provider shall -
pay the surcharges to the board no more than 60 days after the end of the calendar
month in which the surcharges are collected. The board shall bring an action to
collect a surcharge that is not paid by a customer and the customer’s wireless
provider is not liable for the unpaid surcharge.

*3NOTE: Fhe ihstructions yefer tgaColle¢tion polic t sur at
at means Irefe 0 requiteménts instead:

including reprogramming billing systems. {The joint committee on finance may allow

N no more thadn 2% of the s ges collected in a

'subs/eqﬁ t fiscal yéar if/no more thén 60 dayé bfj;%’ﬂl ing of feAiscal year,

the joint copammittee @n finante determin?:}a there j§ a ,s-‘_ ted need, for
reimpursing the :;t/s/; ated to col/l;eél he surchgrge /If the j 111:/;4 ee on

allowin, Wireleg/f iders to“fetai / , i
g provi 0~Tetain sug'ﬁgarges u dez:/th1s_

stbdjsion, the joint committee on finance shall provide a copy of minutes

———
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v ST Tt (oopdd )/‘/ |

S TT—— T

containin }A& e approval to the revisor of statutes, who shall pubhsh the approval-in-

the Wls sin Adm istrative Registe

OTE The,above allow the joi comlmttee on finance o decide at any time
V{;he er to allow wi eless p ders to re am sur harges Theref 19 e, the committee could
ecide against sy «l owance in a:l year, but dec1de favor of the alloWance

in a subsequen ﬁsc l-Year. Isthat do you want the co ittee tg.defide once an
low wireless pnom ers to retain surcharges?

for all whethet t
+*++NOTE: In fiscal year 200203, wireless providers may retain “no more than” 2%.
Is that your intent, or should they be allowed to retain the entire 2%?

(e) Confidentiality of information. The board may .Withhold from public
inspection any information that would aid a competitor of a wireless provider in
competition with the wireless provider. The board shall establish procedures for
internal managementi that prohibit members of the board from having access to
confidential business information submitted by wireless providers.

(f) Public information. The board shall promulgate rules establishing
requirements and procedures for informing the public about the purpose and uses
of the surcharge required under this subsection. The rules shall require the board
to maintain a toll-free telephone number to provide such information to the public
and require wireless providers to identify fhé toll-free number on bills and direct
customers to contact the board regarding questions about the surcharge.

(g) Other charges prohibited. No city, village, town, county, br state\;;ency, as
defined in s. 16.375 (1), except the board, may require a wireless provider to collect
or pay a surcharge or fee related to wireless emergency telephone service.

(h) Liability exemption. A wireless provider shall not be liable to any peréén
who uses a \zireless emergency telephone number System for which a grant is made -

under par. (b).

(1) Report to governor and legislature. Annually, the board shall submit a report -

to the governor, and to the chief clerk of each house of the legislature for distribution
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4. “Wireless public safety answering point” means a facility to which a callon. -

a wireless provider’s system is initially routed for response, and on which a public
agency directly dispatches the appropriate emergency service provider, relays a
message to the appropriate emergency service provider, or transfers the call to the

appropriate emergency services provider.
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15.155 (5) WIRELESS 911 BOARD. (a) There is created a wireless 911 board

attached to the department of commerce under s. 15.03 consisting of the following
members: |

1. One representative to the assembly, appointed by the speaker of the
assembly. | |

’2. One representative to the assembly, appointed by the assembly minority
leader.

3. One senator, appointed by the president of the senate.

4. One senator, appointed by the senate minority leader.

5. Four persons who represent the interests of commercial mobile radio service
providers, as defined in s. 196.01 (2g), appointed by the governor.

6. Four persons who represent the interests of public agencies, as defined in s.

or pubbic sopely agpncies o
146.70 (1) (D, ppomted by the governor. » ,,ijl:_ . L. 20 [ ,? /6)

(b) The members appointed under- m 5. and 6. shall serve 3—year terms and
may not serve more than 2 consecutive terms. par. () /\ W o

SECTION 2. 20.143 (3) (je) of the statutes is created to read: 4,4,[21 < M AWl Aa—'r,.‘_.

20.143 (3) (e) Wireless 911 board general program operatzons Two and £ ontss

Py
one-half percent of all moneys received under s. 146.70 (3m) (d) 3. for general o%’"‘”(

program operatlons of the wireless 911 board, including contracting for audlts under 7 v '70
<.
s. 146.70 (3m) (b) 5. () (Om\/)\_,

SECTION 3. 20.143 (3) (jm) of the statutes is created to read:
20.143 (3) (jm) Wireless provider grants. Forty—eight and three—fourths
v

percent of all moneys received under s. 146.70 (3m) (d) 3. for the wireless 911 board

v
to make grants to wireless providers under s. 146.70 (3m) (b) 2. and to make transfers
v / .
to the appropriation under par. (kv) as provided under s. 146.70 (3m) (b) 3.



