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1 AN ACT to renumber 196.219 (Zi:n) and 196.44 (1); to renumber and amend

2 100.207 (1), 196.202 (2) and 196.50 (4); to amend 196.196 (1) (g) 1. a., 196.219
3 (2m) (title), 196.219 (4) (a), 196.219 (4) (b), 196.22, 196.37 (1), 196.37 (2),
4 196.499 (1) (b), 196.50 (4) (title), 196.66 (1), 196.66 (3) (b) (intro.), 198.12 (6) and
5 198.22 (6); and to create'v15.155 (5), 20.143 (3) (je), 20.143 (3) (jm), 20.143 (3)
6 (Gs), 20.143 (3) (kv), 20.155 (1) (Ls), 100.2065, 100.207 (1) (a), 100.207 (3g),
7 + 100.207 (3m), 100.207 (5g), 100.207 (5m), 100.207 (6) (bg), 100.207 (6) (br),
8 146.70 (3m), 196.02 (13), 196.025 (1m), 196.196 (5) O1g, .196.‘196 5) () 4.,
9 196.196 (6), 196.202 (2) (b), 196.203 (6), 196.219 (1) (c), 196.219 (2m) (b),
10 196.219 (3) (p), 196.219 (3m), 196.219 (3s), 196.219 (6), 196.44 (1) (b), 196.499
1 (12) (am), 196.50 (4) (a), 196.50 (4) (c) and 227. 01 (13) (cm) of the statutes;
12 relating to: creatmg a wireless 911 board 1mpos1ng a surcharge on wireless |
13 telephone customers; making grants for 911 emergency telephone service;

14 . retail and wholesale telecommunications service standards;
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telecommumcatlons Vaccess rates; enforcement a rity of the public service
' commission ,\regéfrding telecommunications providers;), construction - and
ownership of telecommunications facilities by local units of government;
services provided by telecommunications providers; authority bf the public
service commission regarding area codes and telephone numbers and
telecommunications-related decisions, orders, and rliles; providing an

exemption from rule-making procedures; granting rule-making authority;

making appropriations; and providing penalties.

' Analysis by the Legislative Reference Bureau
This bill creates a wireless 911 board that makes grants for providing 911
wireless emergency telephone service. The grants are funded by a surcharge paid
by wireless customers. These provisions are discussed below. The bill also does all
of the following with respect to the regulation of telecommunications providers,
which are discussed below: 1) requires the public service commission (PSC) to
establish retail and wholesale service standards; 2) makes changes to the PSC’s

. enforcement authority; 3) restricts ownership or construction of telecommunications

facilities by local units of government; 4) makes changes to the telecommunications
consumer protection law; and 5) makes various other changes.

911 wireless emergency telephone service

The bill creates a wireless 911 board (board), consisting of the following 12
members: 1) one representative appointed by the speaker of the assembly; 2) one
representative appointed by the assembly minority leader; 3) one senator appointed
by the president of the senate; 4) one senator appointed by the senate minority
leader; 5) four members who represent wireless telecommunications providers and
who are appointed by the governor; and 6) four members who represent public
agencies that operate emergency telephone serv1ce systems and who are appointed
by the governor. '

The bill requires wireless telecommunications providers to impose a 50—cent
surcharge on customer bills and pay the surcharge to the board, except that in fiscal |
year 2002-03, a wireless telecommunications provider may retain 2% of the
surcharge for reimbursing the cost of collecting the surcharge. The surcharge must
be imposed on the first bills issued after July 1, 2002. The board may promulgate
rules to increase or decrease the surcharge, but the board may increase the surcharge
only once per year. In addition, any increase must be uniform statewide and may not
exceed 10 cents, and the surcharge may never exceed $1.

~ The board must use the surcharge to make grants to wireless
telecommunications providers and  public agencies that operate emergency
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telephone systems. A wireless telecommunications provider is eligible for a grant if
it is subject to orders of the Pederal £ommunications ommission (FCC) regarding
wireless 911 emergency telephone service. The grants must be used for specified
expenses incurred by wireless telecommunications providers to comply with the
FCC’s orders. A public agency is eligible for a grant only if the board determines that
the agency is providing, or has begun to implement, 911 emergency services for
wireless users and the agency has complied with the FCC'’s orders. A grant to a public
agency must be used for specified expenses related to the operation of an emergency
telephone system. In addition, the total amount in grants that a public agency may
receive may not exceed 50% of the agency’s eligible expenses.

The board may use no more than 2.5% of the surcharges collected in a fiscal year
for the board’s general program operations. Half of the remaining amount must be
placed in an account for grants to wireless telecommunications providers, and the
other half is placed in an account for grants to public agencies. However, if there is
insufficient money for a grant to a wireless telecommunications provider, the board
may, under certain circumstances, make a grant to a wireless telecommunications
provider from the account for public agencies. If the board makes such a grant, the
board must, as soon as practicable, transfer an amount equal to the grant to the
public agency account from the wireless telecommunications provider account.

The bill creates other requirements for the grant program, including the
following:

1. The bill allows the board to make grants in installments, if there are
insufficient funds in a surcharge account. .

2. The bill allows the board to withhold from public inspection any information
the board receives that would aid the competitor of a wireless provider.

3. The bill requires the board to contract for independent audits of grant
applications. The board must also establish procedures that prohibit members of the
board from having access to confidential business information submitted by wireless
telecommunications providers.

4. The bill prohibits cities, villages, towns, counties, and other state agencies
from requiring wireless telecommumcatlons prov1ders to collect or pay a surcharge
or fee related to wireless emergency telephone service.

5. The bill requires the board to submit an annual report to the legislature
regarding the grant program.

6. The bill’s requirements regarding the surcharge and grant program do not
apply after the first day of the 60th month beginning after the bill’s effective date.

Retail and wholesale service standards

The bill requires the PSC, no later than 90 days after the bill’s effective date,
to issue orders that establish retail and wholesale service standards. The retail
standards apply to initiating service and repairing outages in a timely manner,
minimizing repeat reports by customers regarding trouble with service, minimizing
waiting time during customer calls to service centers, and complying with any other
standard specified by the PSC. The retail standards apply to a telecommunications
utility with more than 500,000 access lines in the state. The PSC may also order
other telecommunications providers to comply with the standards, if such a provider
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engages/in a demonstrated pattern of poor retail service or intentional misonduct Jof ﬂ,f o
related to retail service. The PSC may also order a telecommunications profider who
fails to comply with the standards to issue credits to affected customers.

The order on wholesale service standards applies to initiating service and
repairing outages in a timely manner, minimizing repeat reports by|customers
regarding trouble with service, and complying with any other standayd the PSC
specifies. | The wholesale standards apply to telecommunications utilities that the
PSC spec'ﬁes in the order or ina subsequent order The b111 almd'eﬁnes “Wholesale

th:e”bﬂ ws the ;
The bill also requires telecommunications utilities and providers to provide
rvices on the same terms and conditions that the ut111ty or prov1der

ditions that result in the

PSC enforcement authority W Asedf or anvy of e affy @
Under current law, telecommunications utilities and provider;;rbe\shub\j(55(:“1‘3~ to

certain requirements regarding the protection of consumers, including other

telecommunications utilities and providers that use their services. There are several e

provisions for enforcing these requirements, including the following two. First,(PSC,

on its own motion or upon a complaint filed by a consumer, may take admlmstratlve

action or commence civil actions against telecommunications utilities and providers

to enforce these requirements. This bill provides that the PSC has Jurisd1ct10n in its

OWIn name or on behalf of consumers to take such actlons Phw bittaise-cle 2k

Second, under current law, the PSC may bring an action in court for injunctive
relief for compelling compliance with the requirements, for compelling refunds of any
moneys collected in violation of the requirements, or for any other relief under the
public utility statutes. This bill allows the PSC also to take administrative action,
in addition to bringing an action in court, for compelling compliance with the
requirements or for compelling refunds. In addition, the bill allows the PSC to take
administrative action or bring an action in court for any other appropriate relief,
instead of just any other relief under the public utility statutes. Also, the bill allows
the PSC to directly impose forfeitures for violations of the requirements.

Furthermore, the bill makes other changes to the enforcement authority of the
PSC, including the following:

1. Under current law, the PSC may investigate whether rates, tolls charges,
schedules, or joint rates are unjust, unreasonable, 1nsufﬁc1ent unjustly
discriminatory or preferential, or unlawful and may order that reasonable rates,
tolls, charges, schedules, or joint rates be imposed, observed, or followed in the
future. With respect to telecommunications providers, this bill zs the PSC also
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_1:8[ order reasonable compensation/for persons inju by reason of rates, tolls,
charges, schedules, or joint ratgs of telecommiunications providers that are
investigated. The bill also ed#®s the PSC t4 grder a telecommunications provider
to make payments to the PSC or to a person affected by the rates, tolls, charges,
schedules, or joint rates. The PSC may use a payment that it receives for any purpose
determined by the PSC relating to maintaining or improving telecommunications
quality. |

2. Under current law, public utilities and certain other entities, such as
telecommunications providers, that violate laws enforced by the PSC, PSC orders,
and certain other requirements are subject to a forfeiture of between $25 and $5,000,
for each day of violation, which is imposed by a court. Under this bill, the PSC may
also impose such a forfeiture against a telecommunications provider by
administrative action. S

3. Under current law, the PSC is required to inquire into neglect or violation
of laws by public utilities and telecommunications carriers, enforce such laws, and
report all violations to the attorney general. This bill also allows the PSC to take
administrative action and to institute and prosecute all necessary actions and
proceedings for enforcing all laws relating to telecommunications providers or
telecommunications carriers, and for the punishment of all violations.

4. The bill allows a court o impose a forfeiture on a price-regulated
telecommunications utility that provides inadequate services or makes insufficient
investments. The amount of the forfeiture may not exceed the dollar value of the
decrease in the utility’s rates that would result from applying a penalty mechanism

of five percentage points and an incentive mechanism of zero percentage points
under a price cap formula under current laW
5. The bill allows the PSC to order a telecommunications provider that fails to

comply with requirements under the bill and current law regarding the protection
of consumers to provide consumers who are affected by the failure with billing credits
or other remedies specified in the order. Also, the bill allows a court to impose a
forfeiture of no more than $5,000 against a small telecommunications utility that
violates the consumer protection requirements. A “small telecommunications
utility” is a utility with less than 50,000 access lines. Other telecommunications
providers that violate the requirements may be required to forfeit not more than
$30,000, or 0.00825% of the provider’s annual gross operating revenues, whichever
is greater. For both small telecommunications utilities and other
telecommunications providers, each day of violation constitutes a separate offense.

Local government construction and ownership of telecommunications
fucilities " I ATATOG bosTy D gnd
The bill prohibits local unifs of government from owning or constructing

telecommunications facilities that are used to provide service to{the public, unless

the local unit of government leaseq the facility to a telecommunications provider that
is not a local unit of governmenf. In addition, the electorate df the local unit of
government must approve the lease in a referendumz24sq,)the local unit of
government must submit a financing plan and budget to-the"PSCx) For a local unit
of government that-6wns or has ¢ eiced canstruct
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he bill, the prohibition does™not apply until five years

" restrictions on contracts

This bill provides that A telecommunications provider may not provide a
telecommunications servicefto a person unless the telecommunications provider
reasonably believes that the/person knowingly consented to receive the service. The
telecommunications provider must also confirm, before providing the
telecommunications service, that the person knowingly consented to receive the
service. The bill also requires that the telecommunications provider inform the
person that he or she may, before the service is activated, withdraw consent to receive
the service and requires that the telecommunications provider inform the person of
the manner by which that consent may be withdrawn. ;,

This bill also prohibits a telecommunications provider from placing in a
contract to provide telecommunications services a clause that provides that the laws
of any state other than this state apply to the parties or terms of the contract or to
any right or remedy under the contract.

Restrictions on telecommunications providers in billing other services

This bill provides that a telecommunications provider may not bill a customer
for goods or services that are not telecommunications services provided by that
telecommunications provider unless the telecommunications provider reasonably
believes that the customer knowingly consents to receive the bill and the prov1der
confirms that consent with the customer. If a customer consents, the bill requires
that the telecommunications provider distinguish on the bill between the billing for

 telecommunication services and the billing for the other goods or services. Finally,
if requested to do so by a customer who has consented to being billed for the other
goods or services, the telecommunications provider shall provide a detailed itemized
listing of the charges for those goods or services.

Other changes

The bill makes other changes to the regulation of telecommuplcatlons
providers, including all of the followmg ~ 4atrrompe h 11D behy., oy
_ 1. The bill requires the PSC, in making telecommunlcatlon{ —related decisions
' and orders, to promote the availability of high quality telecommunications services
' \‘ ~at reasonable rates, facilitate the development of competltlve arkets for local
: “telecommunications services, protect the public against , and ensure the
\/ effective regulation of }&ngé\pmeesregu-}&tgd‘telecommumcatlons utilities that have
control or market power over essential telecommunications facilities.

2. The bill provides that, to the extent authorized under federal law, the PSC
has jurisdiction to supervise and regulate telephone numbers and area codes used
by any telecommunications provider.

3. The bill allows the PSC to require telecommunications prov1ders and
providers of cable television service to provide information that the PSC determines
is necessary for the PSC to prepare a biennial report regarding the status of
investments in advanced telecommunications infrastructure that the PSC must
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submlt to the joint committee on information policy and technology under current
law.

4. The bill allows the PSC to order rates, tolls, and charges of certain
telecommunications utilities whose access rates exceed benchmark levels specified

in a PSC order regarding access costs and charges.

5. The bill prohibits the provider of any broadcast audio or video service or any
cable television telecommunications service from transmitting from this state any
programming that is encrypted in such a manner that the programming may not be
recorded by the recipient of the programming for the recipient’s personal use.
Current federal law specifies the extent to which a recipient may record
programming for personal use.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

cron®, 15,145 (o) amended 8
Sé/\tS Tas (BH) Same, alackd © boocd and ot .

The people of the state of Wisconsin, represented in. senate and assembly, do

enact as follows // ~29%

_______

. i a
SECTION I'Z,MKW ff the statutes is created to read:
M% : RELESS 911 BOARD. (a) There is creéted a wireless 911 board

attached to the Wder 8. 15.03 consisting of the following

MUC Servrc Comemrs g ron
members: P

1. One representative to the assembly, appointed by the speaker of the
assembly.

2. One representative to the assembly, appointed by the assembly minority
leader.

3. One senator, appointed by the president of the senate.

4. One senator, appointed by the senate minority leader.

5. Four persons who represent the interests of commercial mobile radio service
providers, as defined in s. 196.01 (2g), appointed by the governor.

6. Four persons who represent the interests of public agencies, as defined in s.

146.70 (1) (f), or public safety agencies, as defined in s. 146.70 (1) (g), that operate
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p}b ic safety answering points, as defined in s. 146.70 (1) (gm), appointed by the

| (UselT & 5)

(b) The/members appointed under par. (a) 5. and 6. shall serve 3—year terms

governor.

and may nof serve more than 2 consecutive terms

Ve statuten 5 cre
ECTION 2. MJ@) (ﬂ{;f the statutes is created to read:
2 : 2 D" ’b 5' ‘

fZQ'M& (3) MLW@ZHMeneral program operations. Two and

v/
one-half percent of all moneys received under s. 146.70 (3m) (d) 3. for general

program operations of the wireless 911 board, including contracting for audits under

V4
146.70 (3m) (b) 5. |
S. (3m) (b) o5& h
SECTION 3. M (3) (m/;f the statutes is created to read:

055"
A3 ) (3) (ﬂ&{ Wireless provider grants. Forty—eight and three—fourths

percent of all moneys received under s. 146.70 (3m) (d) 3. for the wireless 911 board

to make grants to wireless providers under s. 146.70 (3m) (b) 2. and to make transfers

to the appropriation under gar (k#) as provided under s. 146.70 (3m) (b) 3.
0.8 "

'L
SECTION % ZOM}B) (Jﬁf of the statutes is created to read:
S/

3) 3) (h({ Publzc agency and wireless provider grants. Forty—eight and

three—fourths percent of all moneys received under s. 146.70 (3m) (d) 3. for the

wireless 911 board to make grants to public agencies under s. 146.70 (8m) (b) 1. and

to wireless providers under s. 146.70 (3m) (b) 3.
20155
SECTION 5. 2¢a48)3) (ki%of the statutes is created to read:
>0 '5;

P43\ (3) (k)g/, Public agency gfants. All moneys transferred from the
appropriation account under par. Wf\ for the wireless 911 board to make grants to

public agencies under s. 146.70 (3m) (b) 1.

[

| SECTION 6. 20.155 (1) (L) of th\é/statutes is created to read:
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1 20.155 (1) (Ls) Telecommunications provider payments. All moneys received

2 from payments by telecommunications providers under s 196.37 (2) for purposes

3 determined by the commission under s. 196.37 (2). / CEnD of- wscaT T4 Z

—-\

7‘ SECTION 7. 100.2065 of the statutes is created to read:

100.2065 Encryption of audio and video programming prohibited. (1)

In this section:

(a) “Broadcast service” has the meaning given in s. 196.01 (1m).

8 (b) “Cable television service” has the meaning given s. 196.01 (1p).

9 (2) No person who provides a broadcast service or a cable television service may
10 trapsmit from this state programming that is encrypted in such a manner that the
11 programming may not be recorded by a recipient of the programming‘ for the
12 recipient’s personal use, unless the personal use is prohibited under federal law.
13 SECTION 8. 100.207 (1) of the statutes is renumbered 100.207 (1) (intro.) and
14 amended to read: e s

(15) 100.207 (1) Bmm%;tm.) In this section, “elecommunications;
16 b) “Telecommunications service” has the meaning’given in s. 196.01 (9m).
17 SECTION 9. 100.207 (1) (a) of the statutes is created to read:
18 100.207 (1) (a) “Telecommunications provider” has the ﬁeaning given in s.

19 196.01 (8p).

SECTION 10. 100.207 (3g) of the statutes is created to read:
100.207 (8g) BILLING FOR OTHER SERVICES. (a) A telecommunications provider
22 may not bill a customer for any goods or services, other than telecommunications

service provided by the telecommunications provider, unless all of the following g
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Custowsr

1. The telecommunications provider reasonably believes that the perkon

knowingly consented to the billing.

2. The telecommunications provider confirms with the-ppreen, before providing

. Lutorymey”
the telecommunications service, that the person knowingly consented to the billing.

(b) Ifa ctistomer consents to being billed under par. ({;1), all of the following shall
apply:

1. The telecommunicatioxis provider shall distinguish the billing for the other
goods or services from the billing for the telecommunlcations service in a conspicuous
manner approved by the department. |

2. The telecommunlcatlons prov1d‘er shall provide a detailed itemized listing
of the charges for the goods or services if re(juested to do so by the customer.

~ SECTION 11. 100.207 (3m) of the statutes is created to read:l

}100.207 (B3m) - TELECOMMUNICATIONS ~SERVICE  CONFIRMATION. (q) A

telecommunications provider may not provide a telecommunications service to a

W

@ The telecommunications provider reasonably believes that the pérsem

knowingly eonsented to receive the service. (‘,USb mer”
1. ® The telecommunications provider confirms with the pgnsm;/ before

prov1d1ng the telecommunlcatlons service, that the péyaemn knowmg]y consented to

E , R
recelve the service. g e : <

>, (@ At the time that the telecommumcatlons provider provides confirmation
\/

Canfprmr’
under (i)avifbo the telecommunications provigder informs the pepgen that he or she
may, before the seWted withdraw his or her consent to receive the service

~ and informs’ the peYsom of the manner by Wthh that consent may be W1thdrawn

. IN5 -
SECTION 12, 100 207 (5g) of the statutes is created to read: 10 -
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100.207 (5g) RESTRICTIONS ON CONTRACTS. No telecommunications provider
may place in a contract entered into with a customer located in this state a clause that
provides that a law of a state other than this state applies to the parties or terms of
the contract or the rights and remedies under the contract. - |

* SECTION 13. 100.207 (5m) of the statutes is created to read:

100.207 (5m) RECORD REQUIREMENT% My person who provides

telecommunications service to any ppraga(in this state shall maintain each billing

and collection record that is made in providing the telecommunications service for

- a period of @&ears beginning on the date that the record is made.

TION 14. 100.207 (6) (bg) of the statutes is created to read.:
100.207 (6) (bg)~l. \ﬁy person Wh@whéET)een served with a department
omplaint, notice, order, or oth\‘ﬁ-ﬁ)eesQ&s\authomzed in s. 93. 18 (5) shall be subject

Q/ﬁ:l’e/ department’s _]u~r_1sd1ct10n may not exceed thé“juqsdlctlon granted to

s under s. 815.05.
SECTION 15. 100.207 (8) (br) of the statutes is created to read:

100.207 (6) (br) Any person who fails to comply with a subpoena, order, or civil
1nvest1gat1ve demand that is served upon the person for the purposes of

administering or enforcing this section or for the purpose of conducting an.

,v investigation under this section may be coerced to comply as provided in s. 885.12.

SECTION 16. 146.70 (83m) of the statutes is created to read:
~ 146.70 (3m) WIRELESS PROVIDERS. (a) Definitions. In this subs_ection: -

1. “Board” means the wireless 911 board.
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2. “Federal wireless orders” means the orders of the federal communications
commission regarding 911 emergency services for wireless telephohe users in FCC
docket no. 94-102.
3. “Wireless provider” means a commercial mobile radio service provider, as
defined in s. 196.01/(2g), that is subject to the federal wireless orders.
4. “Wireless public safety answering point” means a facility to which a call on
a wireless provider’s system is initially routed for response, and on which a public
agency directly dispatches the appropriate emergency service provider, relays a
message to the appropriate emergency service provider, or transfers the call to the

"

appropriate emergency services provider. Y0055 L kj/

(b) Grants. 1. From the appropriations under s. Wlﬂ} 3) (jﬁf and (kw), the
board shall make grants to public agencies that operate public safety answering
points for eligible expenses under par. (c). A public agency is eligible for a grant
under this subdivision only if the board determines that the public agency is
providing, or has begun to implement, 911 emergency services for Wirelesé telephone
users and has complied with the federal wireless orders. The total amount in grants
that a public agency may receive under this subdivision may not exceed 50% of the
public agency’s total eligible expenses under par. (¢). /

20155

2. From the appropriation under s. WBJ(S) ((ﬁ:g,\ the board shall make grants
to wireless providers for actual expenses incurred by wireless providers to upgrade,
purchase, lease, program, install, test, operate, or maintain all data, hardware, and
software necessary to comply with the federal wireless orders.

3. Ifthe board deterE]i/ne‘s/ that there are insufficient funds in the appropriation
account under s. W%jéﬁ (hﬁ)- to make a grant under subd. 2., and the board has

not paid a grant under subd. 1. or an installment under subd. 4. in the preceding 3
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months, the board may make the grant to the wireless provider from the

- aowss 4
appropriation account under s. MB{@) (ﬁ)/—l—f the board makes a grant under this

subdivision, the board shall, as soon as racticable, transfer moneys from the
approp{;?gigp/account under s. M?k&[jg){mo}%he appropriation account under s.
M; (?;) (kpd/in an amount equal to the amount of the grant.

4. If the board determines that there are insufficient funds in an appropriation
to make a grant under this paragraph, the board may make the grant in
installments.

5. The board shall contract for independent audits of applications for grants
undér this paragraph. An applicant shall provide an auditor with any relevant
confidential business information.

(c) Public agency eligible expenses. 1. A public agency may receive a grant
under par. (b) 1. for actual expenses that the public agency directly and primarily
incurred for leasing, purchasing, opérating, or maintaining a wireless public safety
anéwering point, including expenses for all of the following:

a. Necessary network equipment, computer hardware and software, database
equipmént, and radio and telephone equipment, that are located within the public '
safety answering point.

b. Training operators of a public safety answering point.

c. Network costs for delivery of calls from a wireless provider to a public safety
answering point. -

2. Except for expenses under subd. 1., a public agency may not receive a grant

under par. (b) 1. for any of the following:
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a. Emergency service dispatch, including personnel, training, eqﬁipment,

software, records management, radio communications, and mobile data network
systems.

b. Vehicles and equipment in vehicles.

c. Communications equipment and software used to communicate with
vehicles.

d. Real estate and improvements to real estate, other than improvements
necessary to maintain the‘security of a public safety answering point.

e. Salaries and benefits of operators of a public safety answering point.

(d) Wireless surcharge. 1. Each wireless provider shall impose a surcharge of
50 cents per month for each telephone number that has a billable address in this state
and shall identify the surcharge on a customer’s bill on a éeparate line that is
identified as “Wisconsin Wireless 911 Surcharge.” The board may promulgate rules
that increase or decrease the surcharge, except that the board may not increase the
surcharge more than once per year, any increase must be uniform statewide and may
not exceed 10 cents, and the surcharge may not exceed $1.

2. A wireless provider may not prorate the surcharge and shall collect the entire
amount of the surcharge for a month of partial service.

3. The board shall promulgate rules establishing requirements for wireless
providers to collect the surcharge from their customers beginning with the first bills
issued after July 1, 2002. Except as provided in subd. 4., a wireless provider shail
pay the surcharges to the board no more than 60 days after the end of the calendar
month in which the surcharges are collected. The board shall bring an action to
collect a surcharge that is not paid by a customer and the customer’s wireless

provider is not liable for the unpaid surcharge.
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4. Wireless providers may retain 2% of the eurcharges collected in fiscal year
2002-03 for reimbursing costs related to collecting the surcharge, including
reprogramming billing systems.

(e) Confidentiality of information. The board mey withhold from public
inspection any information that would aid a competitor of a wireless provider in
competition with the wireless provider. The board shall establish procedures for
internal management that prohibit members of the board from having access to
confidential business information submitted by wireless providers.

(f) Public information. The board shall promulgate rﬁles establishing
requirements and procedures for informing the public about the purpose and uses
of the surcharge required under this subsection. The rules shall require the board
to maintain a toll-free telephone number to provide such information to the public
and require wireless providers to identify the toll-free number on bills and direct
customers to contact the board regarding questions about the surcharge.

(g) Other charges prohibited. No city, village, town, county, or state agency, as
defined in s. 16.375 (1), except the board, may require a wireless provider to collect

emergenc

(h) Liability exemption. A wireless provider shall not be liable to any person

) telephone service.

|
o

who uses a wireless emergency telephone number system for which a grant is made
under par. (b).

(i) Report to governor and legislature. Annually, the board shall submit a report
to the governor, and to the chief clerk of each house of the legislature for distribution
to the legislature under s. 13.172 (2), that describes the costs incurred by wireless

providers and public agencies in providing emergency elephone service and

the grants made by the board.
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() Board powers. The board shall possess all powers necessary or convenient
for administering the requirements of this subsection.

(k) Sunset. This subsection does not apply after the first day of the 60th month
beginning after the effective date sf this paragraph .... [revisor inserts date].

SECTION 17. 196.02 (13) of the statutes is created to read:

196.02 (13) TELEPHONE NUMBERS AND AREA CODES. To the extent authorized
under federal law, the commission has jurisdiction to supervise and regulate
telephone numbers and area codes used by any telecommunications provider in this
state and to do all things necessary and convenient to such jurisdiction. The
commission may withhold from public inspection any information obtained from a
telecommunications provider under this subsection that would aid a competitor of
the telecommunications provider.

SECTION 18. 196.025 (1m) of the statutes is created to read:

196.025 (1m) In making all teiecommunications—related decisions and orders,
including rate setting and rule-making orders, the commission shall promote the
availability of high quality telecommunications services at reasonable rates,
facilitate the development of compétitive markets for local telecommunications

g f/fonﬁ@/ sets Fiug belaroun
services, protect the public against W@Wnd ensure the effective regulation

of telecommunications utilities that have control or market power over essential
telecommunications facilities. |

SECTION 19. 196.196 (1) (g) 1. a. of the statutes is amended to read:

196.196 (1) (g) 1. a. The goal to be achieved, which may include promoting
competition, service quality, infrastructure deployment, economic development,

consumer choice, productivity, efficiency, quality of life, societal goals, or universal

service.




2001 — 2002 Legislature -17- LRB-4955/1

MDK/MGG/RNK:jld&cmh:ch&rs
BILL | SECTION 20
1 SECTION 20. 196.196 (5) (f) 1. g. of the statutés is'created to read:
2 196.196 (5) () 1. g. Competition for telecommunications services throughout
3 the state.
4 SECTION 21. 196.196 (5) (f) 4. of the statutes is created to read:
5 196.196 (5) () 4. The commission may require a telecommunications provider
6 or provider of cable television service to submit tq the commission any information
7 - that the commission determines is necessary to prepare the report under subd. 1.
8  The commission may withhold from public inspection any information obtained
9 under this subdivision that Would‘ aid a éompetitor of a telecommunications provider
10 or provider of cable television service.
11 SECTION 22. 196.196 (6) of the statutes is created to read: |
12 196:196 (6) PENALTY. A price—regulatédA telecommum’catioﬂs utility t'lllwa;su E
13 provides inadequate service or makes insufficient investment may be required to
14 forfeit no more than the dollar value of the decrease in rates that would result from
15 applying a penalty mechanisrh of 5 percentage points énd an incentive mechanism
16 of zero pércentage points under sub. (1) (¢) 1. The commission ma [fméf()i)gec Ca+ | v}f
17 forfeiture under this subseci{:ion by adminisf;'ative actio@
18 A SECTION 23. 196.202 (2) o;f the statutes, as affected by 2001 Wisconsin Act 16,
is renumbered 196.202 (2) (intro.) and amended to read:
20 196.202 (2) SCOPE OF REGULATION. (intro.) A commercial mobile radio service
21 provider is not subject to ch. 201 or this chapter, except as provided in sub. (5), and
22 except that-a as follows:
23 (a) A commercial mobile radio service provider is subject to s. 196.218 (3) if the
24 commission promulgates rules that designate commercial mobile radio servicé

_providers as
P s

o TT—
(Moeer 12 g

ible to receive universal service funding under both the federal and
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state universal service fund programs. If the commission promulgates such rules,
‘a commercial mobile radio service provider shall respond, subject to the protecfion
of the commercial mobile radio service provider’s competitive information, to all
reasonable requests for information about its operations in this state from the
commission necessary to administer the universal service fund.

SECTION 24. 196.202 (2) (b) of the statutes is created to read:

196.202 (2) (b) A commercial mobile radio service provider is subject to ss.

Jox 25,/6.203 (675} the statyse

SECTION 26. 196.219 (1) (c) of the statutes is created to read:

et 1% =2
196.219 (1) (c) “Wholesale services”/ #fdladd preordering, ordering and

provisioning, maintenance and repair, network performance, unbundled elements,

e

(oﬁerator services and directory assistancey system pexformance, service center

availability, and billing/ The|commission may, by order, medify the definition under
this paragraph. ’Z\ but net includia j S ?

SECTION 27. 196.219 (2m) (title) of the statutes is amended to read:

196.219 (2m) (title) ACCESS SERVICES AND RATES.

SECTION 28. 196.219 (2m) of the statutes is renumbered 196.219 (2m) (a).

SECTION 29. 196.219 (2m) (b) of the statutes is created to read:

196.219 (2m) (b) 1. In this paragraph, “access order” means the March 23, 1993,
order of the commission on intrastate access costs and charges in docket number

05-TR-103.
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1 2. Except as provided in subd. 3., the commission shall investigate, determine,
2 and order rates, tolls, and charges of a telecommunications utility if the utility’s
3 intrastate originating and terminating access rates exceed any of the following:
4 _ a. After July 1, 2004, 150% of the benchmark rate levels established in the
5 access order.
6 b. After July 1, 2006, 125% of the benchmark rate levels established in the
7 access order. |
8 c. After July 1, 2008, 100% of the benchmark rate levels established in the
9. access order.
10 3. Subdivision 2. does not apply to any of the following:
11 a. A telecommunications utility regulated under s. 196.196.
12 b. A telecommunications utility whose intrastate access rates are established

13 under s. 196.195 (12).
14 c. A telecommunications utility whose intrastate access rates have been

15 -reviewed and approved by the commission after September 1 1994, and before the

g
16 effective date of this subd. 3. c. .... [revisor inserts date]. P< 00'6@4 {° / 715 g% ;r L/'é: ‘z :
, .

aFF lrates, )

SECTION 30. 196.219 (3) (p) of the statutes is created to read:

18 ' 196.219 (3) (p) Fail to provide wholesale sepvices to anoE’HEi“ =
19 telecommunications provider on the same terms and/ conditions ‘that the

20 telecommunications utility or telecommunications provider, 'é—c:e;es from any other

21 telecommu atlo A

22 ' s of differe "

23 M;leco rini

24 utility or telecdmmum'cations provider shall provide wholesale sexrdces.on theter

ﬂN sceT | q’-/ﬂ
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in the highest quality of wholesale se

SECTION 31. 196.219 (3m) of the statutes is created to read:

196.219 (3m) RETAIL AND WHOLESALE SERVICE STANDARDS. (a) Definitions. In this

subsection:

oS nrade
ceT

2. “Retail service” means basic residential and business telecommunications

service.

3. “Trouble report” means a report to a telecommunications provider by a retail

or wholesale customer about a problem regarding a retail or wholesale service

provided by the telecommunications provider.

(b) Retail service standards. 1. No later than 90 days after the effedtive date

of this subdivision .... [revisor inserts date], the commission shall, by order, lestablish

standards that require a telecommunications provider specified in subd. 2. to do all

of the following:

a. Initiate retail service in response to orders in a timely manner.

b. Repair retail service outages in a timely manner.

c¢. Minimize the frequency of repeat trouble reports.

d. Minimize missed retail service repair appointments.

e. Minimize retail service customer waiting time during calls to the

telecommunications provider’s service center.

f. Comply with any other requirement specified by the commission relating to

retail service quality.
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1 2. The standards under subd. 1. shall apply to a telecommunications utility
2 with more than 500,000 access lines in this state. The commission may, by order,
3 specify other telecommunications providers who provide local exchange service that
4 must comply with the standards if the commission finds that such a
5 telecommunications provider has engaged in a demonstrated pattern of poor retail
6 service or intentional misconduct related to retaﬂ service.
7 3. The commission may, by order, require a telecommunications provider that
8 must comply with the standards under subd. 1. to issue credits specified in the order
9 to retail service customers who are affected by the telecommunications provider’s -~ - |

B e

10 failure to comply with the standards. G’J ceat W : %
11 (c) Wholesale service standards. 1.{)o later than 90 days after the effettive dut
12 of this subdivision .... [revisor inserts date], WWy order,

13 standards that require a telecommunications utility specified in the order to do all

stablish

14 of the following:

15 a. Initiate wholesale service in response to orders in a timeiy manner.

16 b. Repair wholesale service outages in a timely manner.

17 c. Minimize the frequency of repeat trouble reports.

18 d. Comply with any other requirement specified by the commission relating to
19 wholesale service quality. |

20 2. After issuing the order under subd. 1., the commission may issue an order
21 specifying additional telecommunicatjons utilities that must comply with the
22 standards under subd. 1. |

23 (d) aking,.” commi§‘§j.@ may pro‘il’l#’yigé'f’é“x_;}ﬂes th i’ﬂ?pleinent the}
24 irements of the orders under pars. (b) ar«;dflzéé). \I{ﬁ‘}tﬁ ) }

25 SECTION 32. 196.219 (3s) of the statutes is created to read:
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6 SECTION 33; 196.219 (4) (a) of the statutes is amended to read:
7 196.219 (4) (a) Ont

@ jurisdiction to take adm1n1strat1ve action drfbHid#

U O

10 commence civil actions against telecommunications utilities or providers to enforce

11 this section.

12 SECTION 34. 196.219 (4) (b) of the statutes is amended to read:

13 : 196.219 (4) (b) The commission, in its own name or on behalf of consumers;
@ or institute in any court of competent jurisdiction a proceeding against a

16 telecommunications utility or provider for injunctive relief, to compel compliance

17 with this section, to compel the accounting and refund of any moneys collected in _

18 violation of this section, or for any other appropriate relief permitted under thig

19 ehapter The commission may directly impose forfeitures for violations of this
20 &ct%/\ 6%, W{m,ms%/‘afw@ ﬁ(]‘)m "’,' ]

1 SECTION 35. 196.219 (6) of the statutes is created to read: o
22 196.219 (6) PENALTIES. (a) Except as provided in par. (b), a telecommunications

23 provider that violates this section may be required to forfeit not more than $30,000,

24 or 0.00825% of the telecommunications provider’s annual gross operating revenues
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S ON 35

INSERT ¥ -

from intrastate telecommunications service, whichever is greater, for each offense. o

Each day of continued violation constitutes a sgparate off/'ense »
Y TR
(b) A small telecommumcatlons utlhty that violates t}ns section may be
required to forfeit not more than $5,000 for each offense. Each day of continued

violation constitutes a separate offense.

(c) A 'cdurt impbsing a forfeiture on a telecommunications provider under this

subsectionyShall consider all of the following in determining the amount of the

THSEPT 22-F/ .

1. The appropriateness of the forfeiture to the volume of business of the

forfeiture:

telecommunications provider.
2. The gravity of the violation.

3. Any good faith attempt to achieve compliance after the telecommunications

provider receives notice of the violation.

SECTION 36. 196.22 of the statutes is amended to read:

196.22 Discrimination forbidden. No public utility may charge, demand,
collect, or receive more or less compensation for any service performed by it within
the state, or for any service in connection therewith, than is 'speciﬁed in the schedules
for the service filed under s. 196.19, including schedules of joint rates, as may at the
time be in force, or demand, collect, or receive any rate, toll, or charge not specified
in the schedule. Payments made for violations of this chapter by telecommunications

providers are not contrary to this section.
SECTION 37. 196.37 (1) of the statutes is amended to read:

196.37 (1) If, after an investigation under this chapter or ch. 197, the
commission finds rates, tolls, charges, schedules, or joint rates to be unjust,

unreasonable, insufficient, or unjustly discriminatory or preferential, or otherwise
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unreasonable or unléwful, the commission shall determine and order reasonable
rates, tolls, charges, schedules, or joint rates to be imposed, observed, and followed
in the future and, With‘respect to rates, tolls, charges, schedules, or joint rates of
telecommunications providers, may determine and order reasonable compensation

for persons injured by reason of such rates, tolls, charges, schedules, or joint rates.

SECTION 38. 196.37 (2) of the statutes is amended to read:

196.37 (2) If the commission finds that any measurement, regulation, practice,
act, or service is unjust, unreasonable, insufficient, preferential, unjustly
discriminatory, or otherwise unréasonable or unlawful, or that any service is
inadequate, or that any service which reasonably can be demanded cannot be
obtained, the commission shall determine and make any just and reasonable order
relating to a measurement, regulation, practice, act, or service to be furnished,

imposed, observed, and followed in the future.

= "' ' = ' —— — W

_ . an
provider to make payments in amounts specified in 1&% order/fo ;)ersons affected by

J
commission may use any payment received under this subsection for any purpose
determined by the commission relating to maintaining or improving

telecommunications service quality, including compensating persons who are

affected by the measurement, regulation, practice, act, or service.
SECTION 39. 196.44 (1) of the statutes is renumbered 196.44 (1) (a).

SECTION 40. 196.44 (1) (b) of the statutes is created to read:
196.44 (1) (b) The commission may take administrative action and institute

and prosecute all necessary actions or proceedings for the enforcement of all laws
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SECTION 41. 196.499 (1) (b) of the statutes is amended to read:
196.499 (1) (b) A telecommunications carrier shall be treated under ss. 196.02
(13), 196.196 (5) (f) 4., 196.209, 196.218 (8) and 196.219 as a telecommunications

provider.

SECTION 42. 196.499 (12) (am) of the statutes is created to read:

196.499 (12) (am) The commission may take administrative action and
institute and prosecute all necessary actions or proceedings for the enforcement of

‘all laws relating to telecommunications carriers and for the punishment of all

violations.
SECTION 43. 196.50 (4) (title) of the statutes is amended to read:

- 196.50 (4) (title) MuMNcreariTy LOCAL GOVERNMENTAL UNITS AND MUNICIPALITIES

RES’I;RAINED.
SECTION 44. 196.50 (4) of the statutes is renumbered 196.50 (4) (b) and
amended to read:

-196.50 (4) (b) No municipality mé.y construct any public utility if there is in
operation under an indeterminate permit in the municipality a public utility
engaged in similar service-otherthana telecommuniecations-service, unless it secures
from the commission a declaration, after a public hearing of all parties interested,
that public convenience and necessity require the municipal public utility and unless |

the requirements of par. (c) are satisfied.

SECTION 45. 196.50 (4) (a) of the statutes is created to read:
196.50 (4) (a) In this subsection:
“ cement o1 construction hés : ng i

{, 2. “Local governmental unit” means a town, village, city, county, or special

purpose district, a subunit of a town, village, city, county, or special purpose district,
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\wSECT 26— 2

combination

ora own, village, city, county, special purpose district, or such
a subunit.
3 ‘;lblecoiﬁmumcations facility” means any plant or equipment used to provide
a telécommunications service to the public by wire, fiber optics, radio signal, or other
meaﬁs. | |

SECTION 46. 196.50 (4) (c) of the statutes is created to read:

196.50 (4) (¢) 1. Except as provided in subd. 2., a local governmental unit may

not construct or own a telecommunications facility, unless all of the following are
satisfied: 9 ON n nrndyclrim: (mf‘o'/eé

a. The local governmental unit leases/(‘;he telecommunications facility to a
telecommunications provider that is not owned or controlled by any local
governmental unit. -

b. | Before beginning construction or taking ownership of the
telecommunications facility, whichever occurs first, the local governmental unit
submits to the commission a financing plan and budget for constructing or owning
the telecommuniecations facility. The information submitted under this subd. 1. b.
shall be open to public inspection.

- ¢. The lease specified in subd. 1. a. is approved at a referendum pursuant to this
subdivision. The governing body of each town, village, city, county, or special purpose
district that comprises the local governmental unit or that has a subunit that
comprises the local governmental unit may adopt a resolution calling for a
referendum under this subdivision on whether that local governmental entity or
subunit should construct or purchase a telecommunications facility and enter into

a lease specified in subd. 1. a. The referendum shall be held at the next succeeding

spring election or general election to be held not earlier than 42 days after the

5615/'<;/\
-
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ddption of the resolution. The referendufn question shall be substantially as
follows: “Shall the .... [name of town, village, city, county, special purpose district, or
subunit] .... [construct or purchase] a telecommunications facility for the purpose of
leasing that facility to a privaté telecommunications provider?” If a majority of the
electors of each town, village, city, county, or special purpose district that comprises
the local governmental unit or that has a subunit that comprises the local
governmental unit who vote in the referéndum vote “Yes,” the local governmental
nit may enter into the lease specified in subd. 1. a., provided the local governmental
9 unt complies with subd. 1. b.

10 2. ubd1v1s1on 1. does not apply to a telecommumcatlons facility that is owned >

, lzgﬁéﬂJ"&?"/I? /
sed| before the effective date of this subd1v1s10n

'T’h\s4m5d|w5mn anaq (;704”\/690 net &tyo,o\a.
.... [revisor inserts date]'é& %ears after the effectlve date his subdivisio
[revisor inserts date] ' ‘;9

11 or M\

SECTION 47. 196.66 (1) of the statutes is amended to réad: pw :

15 196.66 (1) GENERAL FORFEITURE; FAILURE TO OBEY. If any public utility or
16 telecommunications provider violates this chapter or ch. 197 or fails or refuses to
17 perform any duty enjoined upon it for which a penalty has not been provided, or fails,
18 neglects, or refuses to obey any lawfu_l requirement or order of the commission or the
19 governing body of a municipality or a sanitary commission or any judgmenf or decree
20 of any court upon its application, for every violation, failure, or refusal the public
21 utility sh'all forfeit not less than $25 nor more than $5,000. The commission may
22 jlgl\agsei forfeiture against a telecommunications provider under this section by
23 administrétive action.

24 SECTION 48. 196.66 (3) (b) (intro.) of the statutes is amended to read:
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196.66 (3) (b) (intro.) -A- The commission or a court imposing a forfeiture on a

- public utility or telecommunications provider or an agent, director, officer, or

employee of a public utility or telecommunications provider under this chapter shall
consider all of the following in determining the amount of the forfeiture:

SECTION 49. 198.12 (6) of the statutes is amended to read:

198.12 (6) UTILITIES, ACQUIRE, CONSTRUCT, OPERATE; WATER POWER; SALE OF
SERVICE; USE OF STREETS. The district shall have power and authority to own, aéquire
and, subject to the restrictions applying to a municipality under‘s. 196.50 (4) (b), to
construct any utility or portion thereof to operate, in whole or in part, in the district,
and to own, acquire and, subject to ss. 196.01 to 196.53‘and 196.59 to 196.76 where
applicable, to construct any addition to or extension of any such utility, and to own,
acquire and construct any water power and hydroelectric power plant, within or
without the district, to be operated in connection With any such utility, and to
operate, maintain and conduct such utility and water power and hydroelectric power
plant and system both within and without the district, and to furnish, deliver and
gell to the public and to any municipality and to the state and any state institution
heat, ligflt and power service and any other service, commodity or facility which may
be produced or furnishéd thereby, and to charge and collect rates, tolls and charges
for the same. For said purposes the district is granted and shall have and exercise
the right freely to use and occupy any public highway, street, Way or place reasonably
necessary to be used or occupied for the maintenance and operation of such utility
or any part thereof, subject, however, to such local police regulations as may be
imposed by any ordinance adopted by the governing body of the municipality in
which such highway, street, way or place is located.

SECTION 50. 198.22 (6) of the statutes is amended to read:
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198.22 (6) ACQUISITION; CONSTRUCTION; OPERATION; SALE OF SERVICE; USE OF
STREETS. The district shall have power and authority to own, acquire, and, subject
to the restrictions applying to a municipality under s. 196.50 (4) (b), to construct any
water utility or portion thereof, to operate, in whole or in part, in the district and to
construct any addition or extension to any such utility. For such purpose the district
is granted and shall have and exercise the right freely to use and occupy any public
highWay, street, way or place reasonably necessary to be used or occupied for the
construction, operation or. maintenance of such utility or any part thereof, subject,
however, to the obligation of the district to replace said grounds in the same condition
as they previously were in.

SECTION 51. 227.01 (13) (cm) of the statﬁtes is created to read:

227.01 (13) (cm) Is an order under s. 196.219 (1) (c), (3m) (b) or (c), or (3s).

SECTION 52. Nonstatutory provisions.

| (1) WIRELESS 911 SURéHARGE RULES. |

(a) Definition. In this subsection, “board” means the wireless 911 board.

(b) Board rules. If all of the members of the board are appointed and qualified
on July 1, 2002, the board shall, using the procedure under section 227.24 of the
statutes, promulgate the rules under section 146.70 (3m) (d) 3. of the statutes, as
created by this act, for the period before permanent rules become effective, but not
to exceed the period authorized uhder section 227.24 (1) (¢) and (2) of the statutes.
Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes, the board is not
required to provide evidence that promulgating a rule under this paragraph as an
emergency rule is necessary for the presei‘vétion of the public peace, health, safety,
or welfare and is not required to provide a finding of emergency for a rule

promulgated under this paragraph.
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(c) DWWeﬁgejrules. Notwithstanding section 146.70 (3m) (d) 3.

of the statutes, as created by this act, if all of the members of the board are not

¢ Seevice (mwy/sg/m |

appointed and qualified on July 1, 2002, the dﬁa@mmemmm Jshall , using the

procedure under section 227.24 of the statutes, promulgate the rules under section
146.70 (3m) (d3/ 3. of the statutes, as created by this act, for the period before
permanent rules become effectivé but not to exceed the period authorized under
sect1on 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
lommi's 51

(2) (b), and (3) of the statutes, the %ﬁarm /flS not required to provide evidence that
promulgating a rule under thlS paragraph as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this paragraph.

(2) INITIAL MEMBERS OF WIRELESS 911 BOARD. Notwithstanding section Iﬁ%&é&?
(b) of the statutes, as creia;c_e%l b;r t}ns act, the initial members of the wireless 911 board
under section YpREBH (a) 5. ang) 6. of the statutes, as created by this act, shall be

appointed to serve the following terms: -,qg (> >

(a) One member appointed under section 5185 (a) 5. of the statutes, as
5. 145 (2)

created by this act, and one member appointed under section 1’5?1’55/(50/(;) 6. of the

statutes, as created by this act, for terms expiring on May 1, 2004. s (}>

.19
(b) One member appointed under section 16’.'1—5’54’%) 5. of the statutes, as
15.795 (9)
created by this act, and one member appointed under section #&¥55Hj(( a) 6. of the

statutes, as created by this act, for terms expiring on May 1, 2005. 4g < ( g,)

151
(¢) One member appomted under section 1/5/}55\@5)) (a) 5. of the statutes, a

S
15,745 @
created by this act, and one member appointed under section —15’."1'5’&/%) 6. of the

statutes, as created by this act, for terms expiring on May 1, 2006.

18.195

(&
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5 145 C}>
1 (d) One member appointed under section 1555°5¥((a) 5. of the statutes 2}-)
2 created by this act, and one member appomted under section M a) 6 of the
3 statutes, as created by this act, for terms expiring on May 1, 2007.
4 (3) POSITION AUTHORIZATION. There is authorized for the wireless 911 board 1.0
FUIG
5 FTE PR position, to be funded from the appropriation under section M@QJ@) (45 j
6 ~ of the statutes, as created by this act, for the purpose of providing administrative |
7 services to the wireless 911 board.
?fﬂECTION 53. Initial applicability.
/9 " (1) TELECOMMUNICATIONS SERVICE. The treatment of section 100.207 (3g), (3m),
10 and (6g) of the statutes first applies to contracts entered into, extended, modified, or
11 renewed on the effective date of this subsection.
12 (2) ENFORCEMENT AUTHORITY; PUBLIC SERVICE COMMISSION.
13 (a) The treatment of sections 196.219 (4) (b) and (8), 196.499 (12) (am), and .
14 196.66 (1) and (3) (b) (intro.) of the statutes first applies to violations occurrmg on

15 the effective date of this paragraph.
16 (b) The treatment of section 196.37 (2) of the statutes first applies to orders
17 made on the effective date of this paragraph

18 (c) The treatment of section 196.196 (6) of the statutes first applies to

19 inadequate service provided or insufficient investment made on the effective date of
20 this paragraph.

(END)
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INSERT 5-2.04
$§In addition, the PSC may directly impose such a forfeiture against a price-regulated

with more than 500,000 access lines.
INSERT 5-2.30:

\\\o{’? Also, under certain circumstances, the bill allows the PSC to promulgate additional

o

requirements that must be satisfied.

INSERT 6-2.31:

In addition, the bill’s prohibition does not apply to certain telecommunications
facilities that are leased to other state and local governmental entities for the
purpose of sharing facilities or intergovernmental cooperation.

INSERT 7-2.06:

6. The bill requires a telecommunications utility to provide interconnection,
collocation, and network elements in a manner that promotes the maximum
development of competitive telecommunications service offerings in this state.

7. The bill requires that the rates at which, and the terms and conditions on
which, a telecommunications utility provides physical or virtual collocation of any ‘
type of equipment for interconnection with, or access to the network elements of, the
utility or any collocated telecommunications provider at the utility’s premises, must
be just, reasonable, and nondiscriminatory. )

8. The bill requires a telecommunications utility to provide, upon request, for
cross—connects between the facilities or equipment of collocated telecommunications
providers that are the most reasonably direct and efficient, as determined by th
collocated telecommunications provider. Also upon request, a telecommunications
utility must provide for cross—connects between the facilities or equipment of a,
collocated telecommunications provider and the network elements platform or
transport facilities of a noncollocated telecommunications provider.

INSERT 8-5: X

SECTION 1. 20.155 (3) (title) of the statutes is created to read:
20.155 (3) (title) WIRELESS 911 BOARD.
INSERT 16-25:

' X
SECTION 2. 196.196 (3) (a) of the statutes is amended to read:

196.196 (3) (a) Except to the e/xtent expressly permitted by this section and ss.

196.19 (1m), 196.194, 196.195, 196.1995, 196.20 (1m), 196.204, 196.209 and 196.219,
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1 the commission may not have jurisdiction over the prices or terms and conditions for |
2 the offering of any other services, including new telecommunications services,
3 offered by a price—regulated telecommunications utility.
4 ey R B ERe B INSERT 17-17:
5 on a price-regulated telecommunications utility with more than 500,000 access lines
6 in use in this state if the commission determines during its annual review of rate
7 increases under sub. (1) (c) that the ‘utility has provided inadequate service or made
8 insufficient investment |
9 INSERT 17-18:
10 Editor/bgee material from LRB-4912/1, which is attached.
11 INSERT 18-13:
12 means all services énd facilities provided by a telecommunications provider to
13 another telecommunications provider, including
14 INSERT 19-16:
15 SECTION 3. 196.219 (3) (introﬁf the statutes is amended to read:
16 196.219 (3) PROHIBITED PRACTICES. (intro.) A telecommunications utility with
17 respect to its regulated services, including wholesale services, or any other |
18 telecommunications provider with respect td its offering of local exchange services
19 may not do any of the following: N
History: 1993 a 496; 1997 2. 218; 2001 2. 16. =
20 INSERT 20-15:

after notice and reasonable opportunity to be heard,

INSERT 20-48:
concerning service quality that is received by a telecommunications provider within

30 days after the resolution of an initial trouble report on the same access line.

7
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INSERT 21-11:
In addition to any order regarding wholesale services that the commission issued
before the effective date of this subdivision .... [revisor inserts date], the commission
shall,

INSERT 21-12:
after notice and reasonable opportunity to be heard,

| INSERT 22-1:

(a) The commission may issue an order establishing billing credits or other remedies
for the failure of a telecommunications provider to comply with a requirement of this
section that is specified in the order and that occuré after the effective date of the
order. The order may require a telecommunications provider to provide the billing
credits or other remedies to its consumers who are affec‘téd by the failure to comply
whenever the telecommunications provider determines that it has failed to comply
with the requirement based upon a condition or test specified in the order.

(b) The commission may issue an order requiring that, if the commission
determines that a telecommum'éations provider has failed to comply with a
requirement of this section, the telecommunications provider must provide its .
consumers who were affected by the failure with a billing credit or other remedy
specified in the order.

INSERT 23-3:
, or an alternative telecommunications utility c:ylhich the commission has imposed
a requirement of this section under s. 196.263 (5),

INSERT 23-7:
or the commission imposing a forfeiture on a telecommunications provider under

v
sub. (4) (b)
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INSERT 24-14:
yd
The commission’s authority under this subsection includes the authority to require
a
INSERT 26-2:
J .
2. “State agency” means any office, department, independent agency,

institution of higher education, association, society, or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and courts.

INSERT 27-9:

d. Any other requirement established in rules promulgated by the commission
/
under subd. 3.

INSERT 27-11:
for which a financial institution has agreed in writing to finance, in whole or in part,
the cost of construction or ownership,
Y INSERT 27-13:

b. Subdivision 1. does not apply to a telecommunications facility leased to a
local government unit, state agency, school district, cooperative educational service
agency, technical college district, public library board, public library system,
federally recognized Indian tribe or band located in this state, or volunteer fire
company or fire department organized under ch. 213, if the lease is under a contract
or ag'reement under s. 66.0301, 66.0303, or 120.25, or a similar contract or agreement
for the sharing of facilities.

3. If the commission determines that the requirements under subd. 1. a., b., and
c. do not adequately protect the public interest from any unfair competitive

advantage that a local governmental unit may gain from its status as a local
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governmental unit, the commission may promulgate rules establishing additional -

requirements that a local governmental unit must satisfy before constructing or
owning a telecommunications facility, including any of the following: |
a. That the cost of owning or constructing the telecommunications facility must
be funded only from revenues generated from leasing the facility under subd. 1. a.
' b. That construction and operation of the telecommunications facility must be
subject to the same requirements, fees, and penalties relating to the use of public
rights—of-way that apply to a telecommunications facility that is not owned or
controlled by a local unit of government.
¢. That the local unit of government must comply with any other requirement
that the commission determines is necessary to protect the public interest.

INSERT 31-7:
(4) LEGISLATIVE INTENT. The treatment of sections 196.219 (8m) and (3s) and
v v

196.37 (1) and (2) of the statutes Mis intended only to clarify the authority

of the public service commission. No substantive change is intended.
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Waw, a person is subject to a fine or imprisonment if the person
violates certain laws.relating to the manufacture, distribution, and sale of
commercial feed, laws relating to the safety of certain consumer products, and laws
constituting the federal Hazardous Substances Act. This bill provides that a person

- who violates any of these laws may-al also be subject to a forfeiture. The bill also

establishes a forfeiture for v101at10ns of'the trade regulation laws administered by

DATCP for which there is no specific forfe1 \uc\under current laW
Unauthorized credit card charges v

This bill also prohibits a seller from using a péxgon’s
number to obligate that card holder to pay for the purchase of property or services
unless the card holder gives his or her affirmative congefit. ’Ehe bill requires DATCP
to promulgate rules defining the term “affirmative<onsent.”

The bill authorizes DATCP to bring suifto enforce the§\ provisions and
establishes penalty provisions for violating the€e provisions. The bil] also authorizes
a person who is damaged as a result of a vi6lation of these provisioris to bring suit
to recover twice the amount of those daméges or $500 for each violation, whichever
is greater.

For further information see t.
printed as an appendix to this bj

fe edit card or debit card

state and local fiscal estimate, which.will be

N\

The people of the state of Wisconsin, represented in senate and assembly, d}r\ v

enact as follows:

- SEcTION 1. 20.115 (1) (jg) of the statutes is created to read:

20.115 (1) (jg) Business opportunity plan regulation. All moneys received from .

3

3 the fees collected under s. 100.298 (2) (c) for the regulation of business opportunity
enterprises under s. 100.298.
5 SECTION 2. 93.01 (1r) of the statutes is cr(;/ex’ced to read: | | :; q-
6 93.01 (Ir) “Civil investigative demand” means a written document preparedw'%
7 by the department that is related to the enforcement of chs. 93 to 100 and that orders
8 a person to do any of the following: |
9 (a) Provide originals or copies of documents, records, or reports in the person’s
10 custody.
11 (b) Answer specific questions submitted by the department in the form of |
12 written depositions, interrogatories, or requests for admissions.

\
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1 (c) Allow employees of the department to review and copy documents, records, VS
2 or reports in the person’s cusfody. 1-3
-3 SECTION 3. 93..14 (1m) of the statutes is created to read:
4 93.14 (1m) (a) Any person who has been served with a department complaint,
5 notice, order, or other process as authorized in s. 93.18 (5) shall be subject to the
6 department’s authority and jurisdiction, as limited by par. (b).
7 (b) The department’s jurisdiction may not exceed fhe jurisdiction granted to
8 courts under s. 815.05.
9 SECTION 4. 93.14 (3) of the statutes is amended to read:
10 93.14 (3) Any person who shall unlawfully fail to attend as a witness, fail to
11 comply with a subpoena, order, or civil investigative demand, or refuse to testify may
12 be coerced as provided in s. 885.12.
13 SECTION 5. 93.15 (1) of the statutes is amended to read:
14 93.15 (1) The department méy, by general or special order, require persons

15 engaged-in-business to file with the department, at such time and in such manner
16 as the department may direct, sworn or unsworn reports or sworn or unsworn

17 answers in writing to specific questions, as to any matter which the department may

93.15 (2) The department or any of its authorized agents may have fccess to
oA ocment thas

of
and may copy any document, or any part Ghm@qm or under

/
the control of any person engagedin business, if document or sucl{part tshereef( (\)aw/"w

‘ 4’\’\0{{,.
AR @ ~ is relevant to any matter whrdxﬁhﬁépartment may investigate.

24 SECTION 794.72-(1Z) (aof the statutess amended-to-read:
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Insert 9-19

SECTION 1. 100.207 (1) (c) of the statutes is created to read:

100.207 (1) (¢) “Telecommunications subscription” means a contract between
a telecommunications provider and a customer for a telecommunications service that
is always provided to the customer during each billing period.

Insert 10-24

(b) Paragraph (a) does not apply to a telecommunications servicegl that is

provided as part of a telecommunications subscription.
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wsenr 3-8

ecespary to protectthe pub ic intergst, the coppymission

4 SECTION 28. 196.1995 of the statutes is created to read:

5 196.1995 Interconnection, collocatmn, and network elements. (1)

FIN ONS. Tt’nss 10

R0 to provide telecommunications service to an end-u ....... |
21 @ M %g@ﬁbe@hvé@xb@dgaecommumcatmns utility shall /
22 provide interconnection, collocation, and network elements to telecommunications /
23 providers in a manner that promotes the maximum development of competiti\}e/

24 ,,,gi‘giommuMCations service offerings in this state. ~

U L R A et

T ot AR AL R e A L N
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SENATE BILL 451 SECTION 28
1 (b) A large price—regulated telecommumcatlons ut111ty shall provide =
2 . 1n;c conpection, cg cation/ and net:;:l:Wm a manner specified by a /’
3 telecommu iCations pro ider if th anner is teghnically feas1ble- nManner is '
’ 4’7 ’
4 presumed to be techmcéll. sible if the large pﬁce—re gulate d telecomgmp;nice ions
5

utility or any of its affiliates offer or provide interconnection, collocation, and ! ‘

M%rk elements in that manner in any jurisdiction. e er—
b

7 @) pétpeprtnd (2) A Wtelecommunications utility shall

8 provide physical or virtual collocation of any type of equipment for interconnection

9 with, or access to the network elements of, the utility or any collocated
10 telecommunications provider at the utility’s premises, at rates and on terms and
11 conditions that are just, reasonable, and nondiscriminatory. In this paragraph,
12 “equipment” includes optical transmission equipment, ’multiplexers, remote
13 switching modules, and cross—connects between the facilities or equipment of other.

14 collocated telecommumcatlons providers. (In this paragraph, “equipment’ also

fg\in\ludes mlcrowave transmlssm n£AC1

e S S

16 owned.-or co rolled b alarge pri

17 ” ’ :
h8‘ satisfection of the commission tha hysical or virtual collocation of such facilities J
19  isnot feasible due to technical issues or space limitations. T

20 (b) Upon request, a M,e/]%xegdﬁted’ telecommunications utility shall

21 provide for each of the following in a manner that is consistent with safety .and
22 network reliability standards: |

23 1. Cross—connects between the facilities or equipment of collocated
24 telecommum'cations providers that are the most reasonably direct and efficient, as R

25 determined by the collocated telecommunications provider.




10
11
12
13
14
15
16
17
18
19

20

21

22
23
24

.25

""" (4) NETWORK ELEMENTS, (a) ‘Upon the reqiest’ of e telecomm catronS‘“pl‘ vieer;
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SENATE BILL 451 SECTION 28

2. Cross—connects between the facilities or equipment of a collocated

telecommunications provider and the network elements platform or transport

facilities of a noncollocated telecommunications provider.
oo [ZN/DJ wseet 1HB

nondiscriminatory.

b) A lérge price—regulated teldgofimunications utility may not require a
wholesale custoﬁler to purchase net > glements on an unbundled basis if the
utility ordinarily combines the eléments to pxovide service to the utility’s own
end—user customers, excépt at the direction of a t gcommunications provider that
requests unbundled networK elements. |

(c) At the directiof of a telecémmum'cations providek that requests network

elements, a large pri€e—regulated telecommunications utility ’ all provide network

elements on a hfindled or unbundled basis, and shall combine 3qy sequence of

network elements and the use is for the purpose of providing telecommunications
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February 26, 2002

In s. 100.207 (3g), (3m) and (5m), the term “person” has been changed to “customer”
for internal consistency and for consistency with s. 100.207 (3) and (4) (b), 1999 stats.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215




Emery, Lynn

From: Montgomery, Phil

Sent: Tuesday, February 26, 2002 7:23 PM

To: LRB.Legal

Subject: Draft review: LRB-4955/2 Topic: Assembly task force on telecommunications

It has been requested by <Montgomery, Phil> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB-4955/2 Topic: Assembly task force on telecommunications



Kunkel, Mark

From: Stolzenberg, John

Sent: Wednesday, February 27, 2002 9:21 AM
To: Kunkel, Mark; Smyrski, Rose

Subject: RE: LRB 4599 Problems

Mark and Rose,

Mark, with respect to your question on item 5, by only amending s. 196.195 (5) to include s. 196.204 (5), it
would be up to the PSC to act under s. 196.195 (7) and (12) (c) to impose the requirement that an ILEC (if
subject to alt reg) could only lower its rates to the level of a competitor but not do predatory pricing. This
condition would not be statutory.

Rose, with respect to your instruction on DATCP language, you appear to be removing the language on
encryption (proposed s. 100.2065), but it is not clear if your reference to keeping the "restrictions on
telecommunications providers in initiating services..." is the same as the "telecommunications service
confirmation" provisions starting on page 12, linc 14 in LRB-4955/2. Also, do your instructions on DATCP
provisions remove or retain the related record keeping and enforcement provisions in SECs 9 to 13, 21 and 22 in
LRB-4955/2? ‘

John
-----Original Message---—-
From: Kunkel, Mark
Sent: Wednesday, February 27, 2002 8:25 AM
To: Smyrski, Rose :
Cc: Stolzenberg, John

Subject: RE: LRB 4599 Problems

Rose:

ltems 1, 2, and 3 look easy, but a little more guidance on what the Leg. Council must study would be appreciated. Can
you describe the types of issues that Leg. Council must study? (Maybe John has some suggestions?)

Item 4 (b): so, you want to allow the board to make grants to wireline providers? Recall that, after subtracting 2.5%
from available funds, the board is directed under the draft to make 50% of the grants to public agencies, and 50% to
wireless providers (subject to the transfer mechanism). How do you want to insert the wireline grants? Do they
compete with wireless for the 50%? Also, a wireless provider may get a grant only for actual expenses incurred by
wireless providers to upgrade, purchase, lease, program, install, test, operate, or maintain all data, hardware, and
software necessary to comply with the FCC's wireless orders. Are there similar restrictions that should applyto a
wireline provider? They aren't required to comply with the FCC wireless orders, are they?

One final question regarding item 4(b): is it okay to restrict the grants to telecom. utilities? Or should other types of
- telecom. providers be allowed to get grants?

ltems 4 (c): does your message mean that the access rate provisions are okay as drafted?
ltem 5 it looks like the only change you need is to amend s. 196.195 (5), as indicated. (John, do you agree?)

Finally, I'm assuming you don't need any changes regarding the other items that | haven't mentioned.

From:  Smyrski, Rose _
Sent:  Wednesday, February 27, 2002 1:03 AM
To: Kunkel, Mark




Subject: LRB 4599 Problems
Importance: High

Mark,

I apologize for this...LRB 4599 was jacketed prematurely--my boss jacketed the document before | even saw
it.....please forgive me.

We need to re-jacket this bill and Rep Montgomery requests that we make the following changes to the draft:
1. Remove the language that relates to retail and wholesale service standards.
2. Remove the language that relates to PSC enforcement authority.

3. In place of these references we would like to request a Legislative Council Study to examine the issues of
wholesale and retail service quality.

4. We will keep the following areas
a. Local government construction and ownership of telecommunications facilities.

b. 911 wireless emergency telephone service.

**We would like an addition --Language in there that allows a wireline provider to recover costs that it
incures in the providing of wireless 911. :

¢. Access Rate review as it pertains to the benchmarks--Allow the PSC to order rates, tolls, and charges of
certain telecommunication utitlies who access rates exceed the benchmark levels specified in PSC order.

e ' — oM & 15
d. all the proposed DATCP language
1. "Restrictions on telecommunications providers in initiating service and restrictions on contracts”

2. "Restrictions on telecommunications providers in billing other services"

e. Biennial Report language regarding the status of investments in advanced telecommunications infrastructure.

Addtional language to add to the proposal--

5. We would like to add langage that would give the Commission clearer authority to waive requirements
associated with the TSLRIC floor-It will allow the ILECs to lower their rates to the level of a competitior but doesn't

allow them (ILEC) to do any predatory pricing.. é‘(f%;?/ A 3 o 7,( 5E Fo ~na teb

Add reference to ss 196.204(5) to the list of statutes that the Commission can suspend in a partial deregulation
order under 196.195(5).

Possible language .....

If after the proceeding under subs. (2), (3) and (4) the commission has determined that effective competition - -
exists in the market for the telecommunications servcies which justifies a lesser degree of regulation and that
lesser regulation in that market will serve the public interest, the commission may, by order, suspend any of
the following provisions of law, except as provided under (7) and (8) chapter 201 196.02
(2);196.06;196.07;196.09;196.10;196.10;196.12;196.13(2); 196.19, tariffing requirements under 196.194;196.
(1) or (5);196.20;196.204(5) and ‘
7);196.21;196.22;196.26;196.28;196.37;196.49;196.52;196.58;196.60;196.604;196.77;196.78;196.79;196.80

;
M M eSS (""@ﬁ-ﬁ-—-»



