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State of Wisconsin |
2001 - 2002 LEGISLATURE LRB-5097/2

RNK/MGG/RCT/MJL:kmgé&cs:rs
May 2002 Special Session

ASSEMBLY BILL 1

May 13, 2002 — Introduced by COMMITTEE ON ASSEMBLY ORGANIZATION, by request
of Governor Scott McCallum. Referred to Committee on Natural Resources.

1 AN ACT ¢ repeal 29.181 (3) and 29.559‘(1r) (b); to renumber 29.307 and 29.559

2 (Ir) (a); to amend 20.370 (5) (fg), 29.971 (7), 29.971 (11) and 167.31 (2) (d); and
3 to create 20.370 (5) (fs), 20.370 (5) (fv), 29.063, 29.307 (2), 29.307 (3), 29.335

4 and 167.31 (4) (bg) of the statutes; relating to: chronic wasting disease,
5 hunting animals from aircraft, feeding of wild animals for purposes other than
6 hunting, shooting a firearm or arrow from or across a highway, requiring a lapse
7 to the general fund, authorizing the extension of emergency rules, requiring tI;e
8 exercise of rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

This bill does the following in relation to controlling chronic wasting disease in
this state:

1. Provides funding of up to $2,000,100 in fiscal year 2002-03, from the
revenues from the wildlife damage surcharge collected on the sale of most huntin g
licenses, to manage, and conduct testing for, chronic wasting disease in cervids, a
class which consists of all species of deer and elk.

2. Authorizes the department of natural resources (DNR) to supplement this
funding by up to $2,000,000 from segregated fund sources such as the conservation

fund or the recycling fund. Of this amount, no more than $1,000,000 may come from
wildlife damage surcharge revenues.
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3. Provides a portion of the funding specified above to the veterinary diagnostic
laboratory for the purpose of testing cervids for chronic wasting disease.

The bill requires that DNR promulgate rules to regulate the recreational and
supplemental feeding of wild animals for purposes other than hunting. The bill
exempts any state or federal employee from the ban against shooting firearms or
arrows across or from a highway or from hunting from an aircraft if the state or
federal employee is acting in the course of his or her employment and if the employee
is authorized by DNR to take animals in the wild for purposes of testing for disease
or for removing diseased animals. These exemptions are further limited to hunting
only animals that are located in a chronic wasting disease eradication zone as
designated by DNR. _

The provisions regarding the regulation and supplemental feeding, the
shooting of firearms and arrows, and hunting from aircraft sunset on August 31,
2003, unless the standing committees for natural resources matters of each house of
the legislature determine that in order to control the spread of disease it is necessary
to continue these provisions.

Under current law, an emergency rule remains in effect for 150 days, except
that the joint committee for review of administrative rules (JCRAR) may extend an
emergency rule for a maximum of 120 additional days. This bill authorizes JCRAR
to extend the department of agriculture, trade and consumer protection’s emergency
rule related to chronic wasting disease in cervids, which took effect on April 9, 2002,
until September 1, 2003.

The bill lapses $933,900 from the appropriation to the University of Wisconsin
System for the veterinary diagnostic laboratory to the general fund.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
2001-02 2002-03
20.370 Natural resources, department of |
(5) CONSERVATION AIDS
(fs)  Chronic wasting disease man-

agement , , SEG A —0— 2,000,100
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(fv)  Chronic wasting disease man-
agement — supplemental funds SEG A —0— -0-

SECTION 2. 20.370 (5) (fq) of the statutes is amended to read:

20.370 (5) (fq) Wildlife damage claims and abatement. All moneys received
under ss. 29.18143), 29.559 (1r) ), and 29.563 (18) and not appropriated under paz.
pars. (fr), (fs), and (fv) and sub. (1) (Ls) to provide state aid for the wildlife damage
abatement program under s. 29.889 (5) (c) and the wildlife damage claim program
under s. 29.889(7) (d), for county administration costs under s. 29.889 (2) (d), and
for payments under s. 29.89.

" SECTION 3. 20.370 (5) (fs) of the statutes is created to read:

20.370 (8) (fs) Chronic wasting disease mdnagement. From the moneys
received under ss. 29.181, 29.559 (1r), and 29.563 (13), the amounts in the schedule
for the management of, and testing for, chronic wasting disease under s. 29.063.

SECTION 4. 20.370 (5) (V) of the statutes is created to read:

‘720.37 0 (5) (fv) Chronic wasting disease management — supplemental funds.
The amounts in the schedule for the management of, and testing for, chronic wasting
disease under s. 29.063.

SECTION 5. 29.063 of the statutes is created to read:

29.063 Management of chronic wasting disease. The department may

manage, and provide funding to conduct testing for, chronic wasting disease in

cervids.
SECTION 6. 29.181 (3) of the statutes is repealed.
SECTION 7. 29.307 of the statutes is renumbered 29.307 1).

SECTION 8. 29.307 (2) of the statutes is created to read:
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1\ 79-{

29.307 (2)ﬁ\TotW1thstandmg sub. (1), a/state or federal emplo@actlng within

the scope of his or her employmeni%nay h71\1nt an animal in the wild with the aid of

an aJrcraft 1f all of the following apply:
77—32
./ The employee/{—;uthorlzed by the department to take the animal for the

r\\/9 ﬁ)urpose of testing for disease in animals or for the purpose of removing diseased

animals.
7\ 74-Y4

@ The employeq is hunting in an area designated by the department as a
chrom';:l rvabs/bing disease eradication zone.

SECTION 9. 29.307 (8) of the statutes is created to read:

“ @ ru,(g [29.307 (3) Subsection (2) does not apply after August 31, 2003, unless the

11
12
14

15
e
ERRT
18
19
20
99
23
o

%

standing committee for natural resources matters of each house of the legislature,
as designated by each presiding officer, determines by majority vote, on or before
August 31, 2003, that in order to control the spread of disease in animals sub. (2)/sha11
continue to apply after August 31, 2003. If the standing committees make this
determination, the chairperson of each of these standing committees shall prbmptly
notify the revisor of stétutes of the committee’s determination. Upon receipt of such
notification, the revisor shall publish a cbpy of the notification in the Wisconsin
Administrative Register.

SECTION 10. 29.335 of the statutes is created to read:

29.335 Feeding wild animals for nonhunting purposes. The department
shall promulgate rules to regulate the recreational and supplemental feeding of wild
animals for purposes other than hunting. Any rules promulgated under this section
do not apply after August 31, 2003, unless the standing committee for natural
resources matters of each house of the legislature, as designated by each presiding

officer, determines by majority vote, on or before August 31, 2003, that in order to
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control the spread of disease in wild animals this section shall continue to apply after
August 31, 2003. If the standing committees make this determination, the
chairperson of each of these standing committees shall promptly notify the revisor
of statutes of the committee’s determination. Upon receipt. of such notification, the
revisor shall publish a copy of the notification in the Wisconsin Administrative
Register.

SECTION 11. 29.559 (1r) (a) of the statutes is renumbered 29.559 (1r).

SECTION 12. 29.559 (1r) (b) of the statutes is repealed.

SECTION 13. 29.971 (7) of the statutes is amended to read:

29.971 (7) For the violation of 5. 29.307 (1), by a fine of not more than $1,000
for the first violation and not more than $2,000 for subsequent violations or
imprisonment for not more than 90 days, or both, and by a mandatory 3—year
revocation of all hunting, fishing, and trapping approvals. An aircraft used in the
violation is a public nuisance.

SECTION 14. 29.97 1 (11) of the statutes is amended to read: |

20.971 (11) For hunting deer withoutl the required approval, during the closed
season, with the aid of artificial light or with the aid of an aircraft, except as provided

in s. 29.307 (2), for the snaring of or setting snares for deer, or for the possession or

control of a deer carcass in violation of s. 29.055 or 29.347 , by a fine of not less than
*$1,000 nor more than $2,000 or by imprisonment for not more than 6 months or both.
In addition, the court shall order the revocation of all approvals issued to the person

under this chapter and shall prohibit the issuance of any new approval under this

ég chapter to the person for 3 years.
78-1

24
25

SECTION 15. 167.31 (2) (d) of the statutes, as affected by 2001 Wisconsin Act 8,

is amended to read:
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1 | 167.31 (2) (d) Except as provided in sub. (4) (a), (bg), (cg), (e), and (g), no person

may discharge a firearm or shoot a bolt or an arrow from a bow or crossbow from or

across a highway or within 50 feet of the center of a roadway.

SECTION 16. 167.31 (4) (bg) of the statutes is created to read:

167.31 (4) (bg) 1. Subsection (2) (b), (c), and (d) does not apply to a state or

federal employee, acting within the scope of his or her employment, who is
L 7 authorized by the department of natural resources to take animals in the wild for the

%
@'1\ /E)urpose of testing for disease in animals or for the purpose of removing diseased

9 animals and who is hunting in an area designated by thé department of natural

. S ‘—__%esources as a chronic wasting disease eradication zone.
L 11 ' 1 l'g. This paragraph does not apply after August 31, 2003, unless the standing
12 committee for natural resources matters of each house of the legislature’, as
13 designated by each presiding officer, determines by majority vote, on or before

14 August 31, 2003, that in order to control the spread of disease in animals subd. 1.
15 shall continue to apply after August 31, 2003. If the standing committees make this

16 determination, the chairperson of each of these standing committees shall promptly
L 17 notify the revisor of statutes of the committee’s determination. Upon receipt of such
18 notification, the revisor shall publish a copy of the notification in the Wisconsin

- 19 Administrative Register.

20 SECTION 17. Nonstatutory provisions.
o 21 - (1) Pran. If the department of natural resources determines that there are
L 292 | insufficient funds available under section 20.370 (5) (fs) of the statutes, as created
< 23 by this act, for the management of, and testing fof, chronic wasting disease in cervids

24 during fiscal year 2002-03, the department may develop a plan, for submission to the

- 25 joint committee on ﬁnance for review, detailing the means by which the department
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shall manage, and test for, chronic wasting disease in cervids. If the department
develops a plan under this subsection, the department shall recommend funding
sources and expenditures for implementing the plan. In making these
reéommendations, the department may not do any of the following:

(a) Recor_nniend the expenditure of funds from the general fund.

(b) Recommend the expenditure of more than $2,000,000.

(c) Recommend the expenditure of more than $1,000,000 from moneys received
under sections 29.181, 29.559 (1r), and 29.563 (13) of the statutes.

(2) JOINT COMMITTEE ON FINANCE REVIEW.

(a) If the cochairpersons of the joint committee on finance do not notify the
department of natural resources within 14 working days after the date of the
submittal of the plan under subsection (1) that the committee has scheduledvv a
meeting for the purpose of reviewing the plan, all of the following shall apply:

1. The departmént shall implement the plan.

2. If the plan specifies the expenditure of funds from a segregated fund other
than the conservation fund, the funds are transferred to the conservation fund.

3. The appropriation under section 20.370 (5) (fv) of the statutes, as created by
this act, is supplemented from the appropriation under section 20.865 (4) (u) of the
statutes by the amount specified under the plan. |

(b) If, within 14 working days after the date of the submittal by the department
of natural‘resources, the cochairpersons of the joint committee on finance notify the
department that the committec has scheduled a meeting to review the plan, the
department may not implement the plan without approval of the committee. The
committee may disapprove or modify the plan. If the committee modifies the plan,

the committee may transfer funds to the conservation fund from another segregated
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fund as is necessary to implement the plan. Notwithstanding section 13.101 (3) (a)
of the statutes, no finding is required to be made that an emergency exists before
transferring the funds under this paragraph.

(3) DEPARTMENT OF NATURAL RESOURCES POSITIONS. The authorized FTE positions
for the department of natural resources are increased by 3.0 SEG project positions,
to be funded from the appropriation under section 20.370 (5) (fs) of the statutes, as
created by this act, for the purpose of managing and testing for chronic wasting
disease. |

(4) EMERGENCY RULES RELATING TO CHRONIC WASTING DISEASE IN CERVIDS.

(a) Notwithstanding section 227 .24 (2) (a) of the statﬁtes, the joint committee
for review of administrative rules may extend the effective period of emergency rules
promulgated by the department.of agriculture, trade and consumer protection
relating to chronic wasting disease in cervids that took effect on April 9, 2002, for
periods specified by the committee and may grant any number of extensions, except
that the committee may not extend the effective period of the rules beyond
Scptembér 1, 2008.

(b) The department of agriculture, trade and consumer protection may amend
the emergency rules described in paragraph (a), while those rules are in effect, using
the procedure in section 227.24 of the statutes, and any amendment remains in effect
for the ;;eriod providéd under paragraph (a).

7?53 VETERINARY DIAGNOSTIC LABORATORY.

(a) The depértment of natural resources shall expend, in (iscal year 200203,
a total of $901,600 from the appropriations under section 20.370 (5) (fs) and (fv) of
the statutes, as created by this act, for the purpose of testing cervids for chronic

wasting disease by the veterinary diagnostic laboratory.
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1 | (b) The authorized FTE positions for the board of regents of the University of
2 Wisconsin System are increased by 6.0 PR positions, to be funded from the
3 appropriation under section 20.285 (1) (kg) of the statutes, for the purpose of testing
4 cervids for chronic wasting disease by the veterinary diagnostic laboratory. .

5 SECTION 18. Appropriation changes.

6A (1) VETERINARY DIAGNOSTIC LABORATORY LAPSE. Notwithstanding section 20.001

7 (3) (c) of the statutes, on June 30, 2002, there is lapsed to the general fund $933,900

8 from the appropriation account of the board of regents of the University of Wisconsin
9 System under section 20.285 (1) (je) of the statutes, as affected by the acts of 2001.

10 (END)

i
|
i
|
|
|-
i




State of Wisconsin
2001 - 2002 LEGISLATURE LRBal571/2

MGG:¢js:rs
May 2002 Special Session

ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 1

At the locations indicated, amend the bill as follows:
\LL\ Page 4, line 1: after “(2)” insert “(a)”.
« Page 4, line 4: substitute “1.” for “(a)”.

. Page 4, line 5: delete that line and substitute “purpose of controlling the

spread of disease in”.
EQ\ Page 4, line 7: substitute “2.” for “(b)”.

V\Q Page 4, line 8: after that line insert:

“3. The employee is in compliance with all of the rules promulgated under par.

(b).

(b) The department shall promulgate rules specifying the conditions under
which aircraft may be used for surveillance of animals, for herding animals, and for
shooting animals in order to control the spread of disease in animals. The rules may -

authorize shooting animals only if the department considers all other alternatives
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to shooting animals from aircraft and determines that the shooting is necessary in

- order to control the spread of disease in animals. Notwithstanding s. 227 24 (1), the

department may not promulgate these rules as emergency rules.”.
%‘__Page 4, line 10: delete that line and substitute:
“29.307 (8) Subsection (2) and the rules promulgated under sub. (2) do not
apply after August 31, 20083, unless the”.

‘jvl—'?-. Page 4, line 13: after “(2)” insert “and the rules promulgated under sub. (2)”.

\ \LSL Page 6, line 8: delete that line and substitute “purpose of controlling the
spread of diéease in”.
%. Page 6, line 10: after that line insert: _
“Im. Subsection (3) (a) and (b) does not apply to a state or federal employee
hunting an animal in the wild as authoﬁzed under s. 29.307 (2).”.

(END)
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May 2002 Special Session

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 1

Atfhe locations indicated, amend the bill as follows:
N Page 8, line 20: after that line insert:

“(c) Notwithstanding section 227.24 (2) (a) of the statutes, the joint committee
for review of administrative rules may extend the effective period of any emergency
rules promulgated by the départment of natural resources that relate to the
management of chronic wasting disease for periods specified by the committee and
may grant any number of extensions, except that the committee may not extend the
effective period of the rules beyond September 1, 2003.

(d) The department of natural resources may amend the emergehcy rules
described in paragraph while those rules are in effect, using the procedure in
section 227.24 of the statytes, and any amendment remains in effect for the period
provided undér paragraph{(c)]”.

(END)
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May 2002 Special Session

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 1

At the locations indicated, amend the bill as follows:
M Page 5, line 23: after that line insert:

“SECTION 14n. 95.28 (1m) of the statutes is created to read:

95.23 (1m) (a) The department may conduct surveillance testing to determine
whether animals have chronic wasting disease, whether of not the department
suspects that the animals have been exposed to chronic wasting disease.

(b) The department shall indemnify the owner of an animal that must be killed
in order to conduct testing under par. (a), if funds are available from the
appropriation under s. 20.115 (2) (m) or (8) (ks) to pay the indemnity, in an amount
equal to two—thirds of the difference between the net salvage value and the appraised
value of the animal but not Iﬁore than $1,500 for one animal.

SECTION 14p. 95.32 (1) of the statutes is amended to read:




= W N

- 2001 — 2002 Legislature -2 LRBa1578/2

May 2002 Spec. Sess. RCT:cjs:pg

95.32 (1) The department shall determine the appraised value of an animal

that is destroyed under s. 95.21 (4) (b), 95.23 (1m), 95.25, 95.26, 95.27 or 95.31 (3) or

(4) if the animal’s owner is eligible for an indemnity.”.

(END)
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May 2002 Special Session

ASSEMBLY AMENDMENT ,
TO ASSEMBLY BILL 1

At the locations indicated, amend the bill as follows:
BQ. Page 4, line 1: delete “state or federal employee” and substitute “state
E\mfﬂ oyee or agent or a federal employee or agent”.
(/ 2. Page 4, line 2: after “employment” insert “or agency”.
% Page 4, ]ihe 4. after “employee” insert “or agent”.
- Page 4, line 7: after “employee” insert “or agent”.
Page 6, line 5: delete lines 5 and 6 and substitute:

“167.31 (4) (bg) 1. Subsections (2) (a), (b), (c), and (d) and (3) (a) and (b) do not
apply to a state employee or agent, or to a federal employee or agent, who is acting

within the scope of his or her e.mployment or agency, who isg?.

(END)
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ASSEMBLY BILL

=

AN ACT to repeal 29.181 (3) and 29.559 (1r) (b); o renumber 29.307 and 29.559
(1r) (a); to amend 20.370 (5) (fq), 29.971 (7), 29.971 (11) and 167.31 (2) (d); and
to create 20.370 (5) (fs), 20.370 (5) (fv), 29.063, 29.307 (2), 29.307 (3), 29.335
and 167.31 (4) (bg) of the statutes; relating to: chronic wasting disease,
hunting animals from aircraft, feeding of wild animals for purposes other than
hunting, shooting a firearm or arrow from or across a highway, requiring a lapse

to the general fund, authorizing the extension of emergency rules, requiring the

o 3 (o2} o = W Do

~ exercise of rule-making authority, and making appropriations.

Analysis by the Legislative Reference Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

9 SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

10 the following amounts for the purposes indicated:




10
11

12

o 1

14
15

16

o

18
19
20
o

22

2001 — 2002 Legislature —2- LRB-5097/en

May 2002 Spec. Sess. RNK/N[GG/RCT/MJL:kmg:kmg

2001-02  2002-03
20.370 Natural resources, department of
(5) 'CONSERVATION AIDS
(fs)  Chronic wasting disease man-
agement ‘ SEG A —0- 2,000,100
(fv)  Chronic wasting disease man-
agement — supplemental funds SEG A —0-— -0-

SECTION 2. 20.370 (5) (fq) of the statutes is amended to read:

20.370 (5) (fq) Wildlife damage claims and abatement. All moneys received
‘under ss. 29.181 (3), 29.559 (1r)v(—b)_‘ and 29.563 (13) and not appropriated under paz.
pars. (fr), (fs), and (fv) and sub. (1) (Ls) to provide state aid for the wildlife damage
abatement program under s. 29.889 (5) (¢) and the wildlife damage claim program

under s. 29.889 (7) (d), for county administration costs under s. 29.889 (2) (d), and
for payments under s. 29.89. |

SECTION 3. 20.370 (5) (fs) of the statutes is created to read:

20.370 (5) (fs) Chronic wasting disease management. From the moneys
received under ss. 29.181, 29.559 (1r), and 29.563 (13), the amounts in the scheduie
for the management of, and téstin‘g for, chronic wasting disease under s. 29.063.

SECTION 4. 20.370 (5) (fv) of the statutes is created to read:

20.370 (8) (fv) Chronic wasting disease management — supplemental funds.
The amounts in the schedule for the management of, and testing for, chronic wasting
disease under s. 29.063.

SECTION 5. 29.063 of the statutes is created to read:
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1 29.063 Management of chronic wasting disease. The department méy

2 manage, and provide funding to conduct testing for, chronic wasting disease in

3 cervids.

4 SECTION 6. 29.181 (3) of the statutes is repealed.

5 SECTION 7. 29.307 of the statutes is renumbered 29.307 (1).

6 SECTION 8. 29.307 (2) of the statutes is created to read:

7 29.307 (2%%8; AA-ABI; Page: 4, Line: 1] Notwithstanding sub. (1), af8;

8 AA--ABI1; Page: 4, Line: ;,]rst/ate employee or agent or a federal employee or agent[S;'
9 AA-AB1; Page: 4, Line: 1] acting within the scope of his or her elﬁplqyment/o{
10 agencM-ABl; Page: 4, Line: 2] may hunt an animal in the wild with the aid
11 of an aircraft if all of the following apply:
12 [8; AA-AB1; Page: 4, Liney4] 1.[8; AA—ABi; Page: 4, Line: 4] The employee
13 %agentls)',Ad(—ABl; Page: 4, Line: 4] is a.uthorized by the department to take the
14 animal for the [8; AA—ABi; Page: 4, Linévé]{ﬁrpdse of controlling the spread of
15 disease in [8{AA-AB1; Page: 4, Line: 5]animals.
16 [8; AA-AB1; Page: 4, Line: 7@; AA-AB1; Page: 4, Line: 7] The employee

17 or agent[8; AA-AB1; Page: 4, Line: 7] is hunting in an area designated by the

18 department as a chronic wasting disease eradication zone.

{ 3. The employee is in compliance with all of the rules promulgated under par.
20 (b).
21 (b) The department shall promulgate rules specifying the conditions under
22 which aireraft may be used for surveillance of animals, for herding animals, and for
23 shooting animals in order to control the spread of disease in animals. The rules may
24 authorize shooting animals only if the department considers all other alternatives

25 to shooting animals from aircraft and determines that the shooting is necessary in
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order to control the spread of disease in animals. Notwithstanding s. 227.24 (1), the
department may not promulgate these rules as emergency rules. [8; AA-ABI; Page:
4, Line: 8] |

SECTION 9. 29.307 (3) of the statutes is created to read:

[9; AA-AB1; Page: 4, Line: 10]
/29.307 (8) Subsection (2) and the rules promulgated under sub. (2) do not apply
after August 31, 2003, unless the [9; ~AB1; Page: 4, Line: l/Oléfanding
committee for natural resources matters of each house of the legislature, as

designated by each presiding officer, determines by majority vote, on or before

| August 31, 2003, that in order to control the spread of disease in animals sub. (2)4nd

the rules promulgated under sub. (2% AA-ABI; Page: 4, Line: 13] shall continue
to apply after August 31, 2003. If the standing committees make this determination,
the chairperson of each of these standing committees shall promptly notify the
revisor of statutes of the committee’s determination. Upon receipt of such

notification, the revisor shall publish a copy of the notification in the Wisconsin

Administrative Register.
SECTION 10. 29.335 of the statutes is created to read:

| 29.335 Feeding Wild animals for ndnhunting purposes. The department
shall promulgate rules to regulate the recreational and supplemental feeding of wild
animals for purposes other than hﬁnting. Any rules promﬁlgated under this section
do not apply after August 31, 2003, unless the standing committee for natural
resources matters of each house of the legislature, as designated by each presiding
officer, determines by majority vote, on or beforé August 31, 2003, that in order to
control the spread of disease in wild animals this section shall continue to apply after

August 31, 2003. If the standing committees make this determination, the
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chairperson of each of these sfanding committees shall promptly notify the revisor
of statutes of the committee’s determination. Upon receipt of such notification, the
revisor shall publish a copy of the notification in the Wisconsin Administrative
Register. »

SECTION 11. 29.559 (1r) (a) of the statutes is renumhered 29 559 (1r).

SECTION 12. 29.559 (1r) (b) of the statutes is repealed.

SECTION 13. 29.971 (7) of the statutes is amended to read:

29.97 1 (7) For the violation of s. 29.307 (1), by a fine of not more than $1,000
for the first violation and not more than $2,000 for subsequent violations or
imprisonment for not more than 90 days, or both; and by a méndatory 3—-year

revocation of all hunting, fishing, and tréj)ping approvals. An aircraft used in the

violation is a public nuisance.

SECTION 14. 29;971 (11) of the statutes is amended to read:

29.971 (11) For hunting deer without the required approval, during the closed
season, with the aid of artificial light or with the aid of an aircraft, except as provided
in s. 29.307 (2), for the snaring of or setting snares for deer, or for the possession or
control of a deer carcass in violation of s. 29.055 or 29.847, by a fine of not less than
$1,000 nor more than $2,000 dr by imprisonment for not more than 6 months or both.
In addition, the court shall order the revocation of all approvals issued to the person

under this chapter and shall prohibit the issuance of any new approval under this

chapter to the person for 3 years.

SEC’I‘ION@ 95.28 (1m) of the statutes is created to read:

95.23 (1Im) (a) The department may conduct surveillance testing to determine
whether animals have chronic wasting diseaéé, whether or not the department

suspects that the animals have been exposed to chronic wasting disease.
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(b) The department shall indemnify the owner of an animal that must be killed

in order to conduct testing under par. (a), if funds are available from the

appropriation under s. 20.115 (2) (m) or (8) (ks) to pay the indemnity, in an amount
equal to two-thirds of the difference between the net salvage value and the appraised
value of the animf&lout not morc than $1,500 for one animal.

[14n; AA-AB1; Page: 5, Line: 23]

SECTIO 95.32 (1) of the statutémended to read:

96.32 (1) The department shall determine the appraised value of an animal
that is destroyed under s. 95.21 (4) (b), 95.23 ilml/!, 95.25, 95.26, 95.27 0r-95.31 (3) or
(4) if the animal’s owner is eligible for an indemnity. [14p; AA-AB1; Page: 5, Line:
23]

| . }2/ SECTION 15. 167.31 (2) (d) of the statutes, as affected by 2001 Wisconsin Act 8,
13

is amended to read:

167.31 (2) (d) Except as provided in sub. (4) (a), (bg), (cg), (e), and (g), no person
may discharge a firearm or shoot a bolt or an arrow from a bow or crossbow from or
across a highway or within 50 feet of the center of a roadway.

SECTION 16. 167.31 (4) (bg) of thé statutes is created to read:

[16; AA~-AB1; Page: 6, Line: 51[16; AA-AB1; Page: 6, Line: 5]

ﬁ67 .31 (4) (bg) 1. Subsections (2) (a), (b), (¢), and (d) and (3) (a) and (b) do not
apply to a state employee or agent, or to a federal employee or agent, who is acting
within the scope of his or her employment or agency, who isy 16; AA-AB1; Page: 6,
Liné: 9}authorized by the department of natural resources to take animals in the
wild for the/[16; AA-AB1; Page: 6, Line: 8lpurpose of controlling the spread of

disease in [16; AA-AB1; Page: 6, Line:/81animals and who is hunting in an area
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designated by the department of natural resources as a chronic wasting disease
eradication zone.

1m. Subsection (3) (a) and (b) does not apply to a state or federal employee
hunting an animal in the wild as authorized under s. 29.307 (2). [16; AA-AB1; Page:
6, Line: 10] |

2. This ﬁaragraph does not apply after August 31, 2003, unless the standing

- committee for natural resources matters of each house of the legislature, as

designated by each presiding officer, determines by majority vote, on or before
August 31, 2003, that in order to control the spread of disease in animal

shall continue to apply after August 31, 2003. If the standing committees make this
determination, the chairperson of each of these standing committees shall promptly
notify the revisor of statutes of the committee’s determination. Upon receipt of such
notification, the revisor shall publish a copy of the notification in the Wisconsin
Administrative Register.

SECTION 17. Nonstatutory provisions.

(1) Pran. If the department of natural resources determines that there are
insufficient funds available under section 20.370 (5) (fs) of the statutes, as created
by this act, for the management of, aﬁd testing for, chronic wasting disease in cervids
during fiscal year 2002-03, the department may develop a plan, for submission to the
joint committee on finance for review, detailing the means by which the department
shall manage, and test for, chronic wasting disease in cervids. If the department
develops a plan under this subscection, the department shall recommend funding
sources and expenditures for implementing the plan. In making these
recommendations, the department may not do any of the following:

(a) Recommend the expenditure of funds from the general fund.
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(b) Recommend the expenditure of more than $2,000,000.

(¢) Recommend the expenditure of more than $1,000,000 from moneys received
under sections 29.181, 29.559 (1r), and 29.563 (13) of the statutes.

(2) JOINT COMMITTEE ON FINANCE REVIEW.

(a) If the cochairpersons of the joint committee on finance do not notify the
department of natural resources within 14 working days after the date of the
submittal of the plan under subsection (1) that the committee has scheduled a
meeting for the purpose of reviewing the plan, all of the following shall apply:

1. The department shall implement the plan.

2. If the plan specifies the expenditure of funds from a segregated fund other
than the conservation fund, the funds are transferred to the conservation fund.

3. The appropriation under section 20.370 (5) (fv) of the statutes, as created by
this act, is supplemented from the appropriation under section 20.865 (4) (u) of the
statutes by the amount specified under the plan.

(b) If, within 14 working days after the date of the submittal by the department
of natural resources, the cochairpersons of the joint committee on finance notify the
department that the committee has scheduled a meeting to review the plan, the
department may not implement the plan without approval of the commitfee. The
committee may disapprove or modify the plan. If the committee modities the plan,

the committee may transfer funds to the conservation fund from another segregated

' fuhd as is necessary to implement the plan. Notwithstanding section 13.101 (38) (a)

of the statules, no finding is required to be made that an emergency exists before
transferring the funds under this paragraph.
(3) DEPARTMENT OF NATURAL RESOURCES POSITIONS. The authorized FTE positions

for the department of natural resources are increased by 3.0 SEG project positions,
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to be funded from the appropriation under section 20.370 (5) (fs) of the statutes, as

-

created by this act, for the purpose of managing and testing for chronic wasting
disease.

(4) EMERGENCY RULES RELATING TO CHRONIC WASTING DISEASE IN CERVIDS. »

(a) Notwithstanding section 227.24 (2) (a) of the statutes, the joint committee

for review of administrative rules may extend the effective period of emergency rules

promulgated by the department of agriculture, trade and consumer protection

relating to chronic wasting disease in cervids that took effect on April 9, 2002, for

© ® N e Tl s W N

periods specified by the committee and may grant any number of extensions, except

—
Q

that the committee may not extend the effective period of the rules beyond

11 September 1, 2003.

12 (b) The department of agriculture, trade and consumer protection may amend
13 the emergency rules described in paragraph (a), while those rules are in effect, using
14 the procedure in section 227.24 of the statutes, and any amendment remains in effect

15 for the period provided under paragraph (a).

(c) Notwithstanding section 227.24 (2) (a) of the statutes, the joint committee

17 for review of administrative rules may extend the effective period of any emergency
18 rules promulgated by the department of natural resources that relate ,to the
19 management of chronic wasting disease for periods specified by the committee and
20 may grant any number of extensions, except that the committee may not extend the

effective period of the rules beyond September 1, 2003.
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(5) VETERINARY DIAGNOSTIC LABORATORY.

(a) The department of natural resources shall expend, in fiscal year 2002-03,
a total of $901,600 from the appropriations under section 20.370 (5) (fs) and (fv) of
the statutes, as created by this act, for the purpose of testing cervids for chronic
wasting disease by the veterinary diagnostic laboratory.

| (b) The authorized FTE positions for the board of regents of the University of

Wisconsin System are increased by 6.0 PR positions, to be funded >from the
appropriation under section 20.285 (1) (kg) of the statutes, for the purpose of testing
cervids for chronic wasting diseaée by th,é veterinary diagnostic laboratory.

SECTIQN 18. Appropriation changes. '

(1) VETERINARY DIAGNOSTIC LABORATORY LAPSE. Notwithstanding section 20.001
(3) (c) of the statutes, on June 30, 2002, there is lapsed to the generalv fund $933,900

from the appropriation account of the board of regents of the University of Wisconsin

' System under section 20.285 (1) (je) of the statutes, as affected by the acts of 2001.

(END)
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ASSEMBLY AMENDMENT,
TO ASSEMBLY BILL 1

At the locations iildicated, amend the bill as follc;ws:

1. Page 4, line 1: delete “state or federal employee” and substitute “state
employee or agent or a federal employee or agent”.

2. Page 4, line 2: after “employment” insert “or agency”.

3. Page 4, line 4: after “employee” insert “or agent”.

4. Page 4, line 7: after “employee” insert “or agent”.

9. Page 6, line 5: delete lines 5 and 6 and substitute:

“167.31 (4) (bg) 1. Subsections (2) (a), (b), (¢), and (d) and (3) (a) and (b) do not
apply to a state employee or agent, or to a federal employee or agent, who is acting
within the scope of his or her employment or agency, who is.”. -

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT,
TO ASSEMBLY BILL 1

EQ e

AN AcT repeal 29.181 (3) and 29.559 (1r) (b); fo renumber 29.307 and 29.559
(1i') (a); to amend 20.370 (5) (fg), 29.971 (7), 29.971 (11), 95.32 (1) and 167.31

(2 (d); and #o create 20.370 (5) (fs), 20.370 (5) (fv), 29.063, 29.307 (2), 29.307

(3), 29.335, Y5.23 (1m) and 167.31 (4) (bg) of the statutes; relating to: chrogic

e 500 U‘f-}s ) )oNa bo
wasting disease, hﬁntingAanimals om aircraft;.feeding of wild animals for

1

2

3

4

5
@ purposes other than hunting, shogting a firearm or arrow from or across'a—"
@ highway, requiring a lapse to the general fund, authorizing the extension of

8 emergency rules, requiring the exercise of rule-making authority, and making

9

appropriations.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

10 SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

11 the following arhounts for the purposes indicated:
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2001-02 2002-03
20.370 Natural resources, department of
5) ~ CONSERVATION AIDS
(fs)  Chronic wasting disease man-
agemeht SEG A ' -0~ 2,000,100
(fv) Chronic wasting disease man-
agement — supplemental funds SEG A —0- -0-

SEcTION 2. 20.370 (5) (fq) of the statutes is amended to read:

20.370 (5) (fq) Wildlife damage claims and abatement, All moneys received
under ss. 29.181 3), 29.559 (1r) {b), and 29.563 (13) and not appropriated under paz
pars. (fr), (fs), and (fv) and sub. (1) (Lis) to provide state aid for the wildlife damage
abatement program under s. 29.889 (5) (c) and the wildlife damage claim program
under s. 29.889 (7) (d), for county administration costs under s. 29.889 (2) (d), and
for payments under s. 29.89. |

SECTION 3. 20.370 (5) (fs) of the statutes is created to read:

20.37 0 (5) (fs) Chrénic wasting disease management. From the moneys
received under ss. 29.181, 29.559 (1r), and 29.563 (13), the amounts in the schedule
for the management of, and testing for, chronic wasting disease under s. 29.063.

SECTION 4. 20.370 (5) (£v) of the statutes is created to read:

20.370 (8) (fv) Chronic wasting disease ﬁanagement — supplemental funds.
The émounts in the schedule for the management of, and testing for, chronic wasting
disease under s. 29.063.

SECTION 5. 29.063 of the statutes is created to read:
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29.063 Management of chronic wasting disease. The department may
manage, and provide funding to conduct testing for, chronic wasting diéease in
cervidé.

SECTION 6. 29.181 (3) of the statutes is.repealed.

SECTION 7. 29.307 of the statutes is renumbered 29.307 (1).

SECTION 8. 29.307 (2) of the statutes is created to read:

29.307 (2) (a) Notwithstanding sub. (1), a state employee or agent or a federal
employee or agent actmg within the scope of his or her employment or agency may
hunt an animal in the wild with the aid of an aircraft if all of the following apply

1. The employee or agent\{s authorized by the department to take the animal
for the purpose of controlling the spread of disease in animals.

2. The employee or agent is hunting in an area designated by the department
as a chronic wasting dlsease eradication zone.

v e a
3. The employee ,(is in ompliance with all of the rules promulgated under par.

(b).

(b) The department shall promulgate rules specifying the conditions under
which aircraft may be used for surveillance of animals, for herding animals, and for
shooting animals in order to control the spread of disease in animals. The rules may
authorize shooting animals only if the department considers all other alternatives
to shooting animals from aircraft and determines that the shooting ié necessary in
order to control the spread of disease in animals. Notwithstanding s. 227.24 (1), the
department may not promulgate these rules as emergency rules.

SECTION 9. 29.307 (3) of the statutes is created to read:

129.307 (3) Subsection (2) and the rules promulgated under sub. (2) do not apply

K007 .
after August 31, /?0(93, unless the standing committee for natural resources matters
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of each house of the legislature, as designated by each presiding officer, determines
by majority vote, on or before August 31,423”??, that in order to Acontrol the spread of
disease in animals sub. (2) and the rules promulgated under sub. (2) shaill continue
to apply after August 31, I?QO%%/7 If the standing committees make this determination,
the chairperson of each of these standing committees shall promptly notify the
revisor of statutes of the committee’s determination. Upon receipt of such
notification, the revisor shall publish a copy of t}ie notification in the Wisconsin
Administrative Register.

SECTION 10. 29.335 of the statutes is created to read:

29.335 Feeding wild animals for nonhunting purposes. The department
shall promulgate rules to regulate the recreational and supplemental feeding of wild
animalé for purposes other than hunting. _)l;myl\rules promulgafed under this section
do not apply after Augusf ’ 31,%%’,7 unless the standing committee for natural
resources matters of each house of the legislaturec, as designated by each presiding
officer, determines by majoiity vote, on or before August 31,%;2);, that in order to
control the spread of disease in wild animals this section shall continue to apply after
August 31, % If the standing committees make this determination, the
chairperson of each of these standing committees shall promptly notify the revisor
of statutes of the committee’s determination. Upon receipt of such notification, the
revisor shall publish a copy of the notification in the‘ Wisconsin Administrative
Register.

SECTION 11. 29.559 (1r) (a) of tile statutes is renumbered 29.559 (1r).

SECTION 12. 29.559 (1r) (b) of the statutes is repealed.

SECT_ION 13. 29.971 (7) of the statutes is amended to read:
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29.971 (7) For the violation of s. 29.307 (1), by a fine of not more than $1,000

for the first violation and not more than $2,000 for subsequent violations or

‘imprisonment for not more than 90 days, or both, and by a mandatory 3-year

revocation of all hunting, ﬁshing; and trapping approvals. An aircraft used in the
violation is a public nuisance.

SECTION 14. 29.971 (11) of the statutes is amended to read:

29.971 (11) For hunting deer without the required approval, during fhe closed
season, with the aid of artificial light, ar with the aid of an aircraft, except as provided
in s. 29.307 (2), for the snaring of or setting snares for deer, or for the possession or
control of a deer carcaés in violation of s. 29.055 or 29.347, by a fine of not less than
$1,000 nor more than $2,000 or by imprisonment for not more than 6 months or both.
In addition, the céurt shall order the revocation of all appfovals issued to the person
under this chapter and shall prohibit the issuance of any new approval under this
chapter to the person for 3 years.

SECTION 15. 95.23 (1m) of the statutes is created to read:

95.23 (1m) (a) The department may conduct surveillance testing to determine
whether animals have chronic wasting disease, whetherorwot A‘the department

- hAD r=Qson ¥0 belilue,
sﬁ«spezts/\that the animals have been exposed to chronic wasting disease.

(b) The department shall indemnify the owner of an animal that must be killed
in order to conduct testing undei' par. (a), if funds are available from the
appropriation under s. 20.115 (2) (m) or (8) (ks) to pay the indemnity, in an amount
equal to two-thirds of the difference between the net salvage value and the appraised

value of the animal but not more than $1,500 for one animal.

SECTION 16. 95.32 (1) of the statutes is amended to read:
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1 - 95.32 (1) The department shall determine the appraised value of an animal
2 that is destroyed under s. 95.21 (4) (b), 95.23 (1m), 95.25, 95.26, 95.27 or 95.31 (3) or
3 (4) if the animal’s owner is eligible for an indemnity.
4 SECTION 17. 167.31 (2) (d) of the statutes, as affected by 2001 Wisconsin Act 8, |
5 is aruended to read:
6 167.31(2) (d) Except as provided in sub. (4) (a), (bg), (cg), (e), and (g), no person
7 may discharge a firearm or shoot a bolt or an arrow from a bow or crossbow from or
8 across a highway or within 50 feet of the center of a roadway.
9 SECTION 18. 167.31 (4) (bg) of the statutes is created to read;: v/ dseo
(l@ 167.31 (1) (bg) 1. Subsection§(2) (a), (b), (c), and (d) @d@ not
11 apply to a state employee or agent, or to a federal employee or agent, who is actmg

12 within the scope of h1s or her employment or agency, who 1sKauthorlzed by the

13 department of natural resources to take animals in the wild for the purpose of
14 controlling the spread of disease in animals and who is hunting in an area designated
15 by the department of natural resources as a chronip wasting disease eradication
16 zone. A v E Whufbwaw

@ —_— Im. Subsection (3) (a) and (b) does not apply to a stateﬂor@ederal employee

oC

,( kunting an ammal in the wild as authorized under s. 29. ;3122 ’§2)

2. This paragraph does not apply after August 31, ,%003 unless the standing
20 committee for natural resources matters of each house of the legislature; as
21 designated 2?7(8?70}1 presiding officer, determines by majority vote, on or before

%

gse I Gmd Im,
August 31 g@@@ that in order to control the spread of disease in ammals

2007
23 shall continue to apply after August 31 /‘@03 If the standing committees make this
24 determination, the chalrperson of each of these standing committees shall promptly

25 notify the revisor of statutes of the committee’s determination. Upon receipt of such
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notification, the revisor shall publish a copy of the notification in the Wisconsin
Administrative Register.

SECTION 19. Nonstatutory provisions.

(1) PraNn. If the department of natural resources determines that there are
insufficient funds available under section 20.370 (5) (fs) of the statutes, as created
by this act, for the management of, and testin,g‘r for, chronic wasting disease in cérvids
during fiscal year 2002—03, the department may develop a plan, for submission to the
joint committee on finance for review, detailing the means by which the department
shall manage, and test for, chronic wasting disease in cervids. If the department
develops a plan under this subsection, the deparfment shall recommend funding
sources aﬁd expenditufes for implementing the plan. In making these
fecommendations, the department may not do any of the following:

(a) Recommend the expenditure of funds from the general fund.

(b) Recommend the expenditure of more than $2,000,000.

(¢c) Recommend the expenditure of more than $1,000,000 from moneys received
under sections 29.181, 29.559 (1r), and 29.563 (13) of the statutes.

(2) JOINT COMMITTEE ON FINANCE REVIEW.

(a) If the c;)chairpersons of the joint committee on finance do not notify the
department of natural resources within 14 working days after the date of the
submittal of the plan under subsection (1) that the committee has scheduled a
meeting for the purpose of reviewing the plan, all of the following shall‘ apply:

1. The department shall implement the plan.

2. If the plan specifies the expenditure of funds from a segregated fund ofher

than the conservation fund, the funds are transferred to the conservation fund.
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3. The appropriation under section 20.370 (5) (fv) of the statutes, as created by
this act, is supplemented from the appropriation under section 20.865 (4) (u) of the
statutes by the amount specified under the plan. |

(b) If, within 14 Wofking days after the date of the submittal by the department

of natural resources, the cochairpersons of the joint committee on finance notify the

~ department that the committee has scheduled a meeting to review the plan, the

department may not implement the plan without approval of the committee. The
committee may disapprove or modify the plan. If the committee modifies the plan,
the committee may transfer funds to the conservation fund from another segregated
fund as is necessary to implement the plan. Notwithstanding section 13.101 (3) (a)
of the statutes, no finding is required to be made that an emergency exists before
transferring the funds under this paragraph.

(3) DEPARTMENT OF NATURAL RESOURCES POSITIONS. The authorized FTE positions
for the department of natural resources are increased by 3.0 SEG project positions,
to be funded from the appropriation under section 20.370 (5) (fs) of the statutes, as
created by this act, for the purpose of managing and testing for chronic wasting
diséase.

(4) EMERGENCY RULES RELATING TO CHRONIC WASTING DISEASE IN CERVIDS.

(a) Notwithstanding section 227.24 (2) (a) of the statutes, the joint committee
for review of administrative rules may extend the effective period of emérgency rules
promulgated by the department of agriculture, trade and consumer protection
relating to chronic wasting disease in cervids that took effect on April 9, 2002, for

periods specified by the committee and may grant any number of extensions, except

~that the committee may not extend the effective period of the rules beyond

September 1, 2003.
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(b) The department of agriculture, trade and consumer protection may amend
the emergency rules described in paragraph (a), while those rules are in effect, using
the procedure in section 227.24 of the statutes, and any amendment remains in effect |
for the period provided under paragraph (a).

(c) Notwithstanding section 227.24 (2) (a) of the statutes, the joint committee
for reviéw of administrative ruleé may extend the effective period of any emergency
rules pfomulgated by the department of natural resources that relate to the
management of chronic wasting disease for periods specified by the committee and
may grant any number of extensions, except that the committee may not extend the
effecti‘}e period of the rules beyond September 1, 2003.

(d) The department of natural resources may amend the emergency rules

~ described in paragraph (c), while those rules are in effect, uSing the procedure in

section 227.24 of the statutes, and any amendment remains in effect for the period
provided under paragraph (c).

(5) VETERINARY DIAGNOSTIC LABORATORY.

(a) The department of natural resources shall expend, in fiscal year 2002-03,
a total of $901,600 from the appropriations under section 20.370 (5) (fs) and () of
the statutes, as created by this act, for the purpose of testing cervids for chronic
wasting disease by the veterinary diagnostic laboratory.

(b) The authorized FTE positions for the board of regents of the University of
Wisconsin System are increased by 6.0 PR positions, to be funded from the
appropriation under section 20.285 (1) (kg) of the statutes; for the purpose of testing
cervids fbr chronic wasting disease by the veterinary diagnostic laboratory.

SECTION 20. Appropriation changes.
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| (1) VETERINARY DIAGNOSTIC LABORATORY LAPSE. Notwithstanding section 20.001
(3) (c) of the statutes, on June 30, 2002, there is lapsed to the generél fund $933,900
from the appropriation account of the board of regents of the University of Wisconsin
Sjrstem under section 20.285 (1) (je) of the statutes, as affected by fhe acts of 2001.

(END)




