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DNR

. Repeal s. 59.692(1v), related to special treatment under shoreland zoning for
gazebos. .
. Repeal s. 31.02 (4g), related to fish ladders.
. Repeal s. 30.2037, related to the high water mark of Big Silver Lake in Waushara

County. s
. Include the provisions of 1999 AB 930, which would require a DNR permit for the
construction of a solid pier (a pier that prevents the free movement of water beneath
the pier). v :
. Repeal s. 30.12(4m), special provisions for the Duck Creek Drainage District.
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SCC.......Engel — 5552, Regulatmn of structures in navigable waters

FoR 2001-03 BunDGET — NoT READY FOR INTRODUCTION

CAUCUS SENATE AMENDMENT ,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the locations indicated, amend the substitute amendment as follows:
1)
1. Page3 line¥: after that line insert:
S X |
\' SEcTION 22, 30.01 (6a) of the statutes is created to read:

30.01 (6a) “Solid pier” means a pier that prevents the free movement of water

underneath the pier, including a pier that has a rock—filled crib or similar device as

a foundationf/
WM@M
B5f WX )
SECTION Kﬂ 30.12 (1) (intro.) of the statutes is amended to read:
30.12 (1) GENERAL PROHIBITION (intro.) Except as provided under -SH-bS—.‘élb. 4)

aﬂd—(-4-m-):/unless a permit has been granted by the department pursuant to statute
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or the legislature has otherwise authorized structures or deposits in navigable

waters, it is unlawful:

248; 1999 a. 9; 2001 a. 16.

12

13

14
1

(SR _
28 e(® s &(®

22

23

SECTION

History: 1975 c. 250, 421; 1977 c. i30:447; 1981 c. 226, 330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,

0.12 (2) of the statutes is amended to read:

30.12 (2) PERMITS TO PLACE STRUCTURES OR DEPOSITS IN NAVIGABLE WATERS;
GENERALLY. The department, upon application and after proceeding in accordance
with s. 30.02 (3) and (4), may grant to any riparian owner a permit to build or
maintain for the owner’s use a structure otherwise prohibited under sub. (1), if the
structure does not materially obstruct navigation or reduce the effective flood flow

capacity of a stream and is not detrimental to the public interest. The-procedures

effective date of this silbsectiont./.. [revisor inserts datel, this subsection does not
PATS!
apply to solid pier: P

History: 1975 c. 250, 421; 1977 ¢, 130, 447; 1981 c. 226, 330;,1981 c. 390 5, 252; 1987 a. 374; 1989 a. 31; 1993 a, 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16. A

SECTION 22.930.12 (2g) of the statutes is created to read:

30.12¢ (2g) SaLID PIERS IN NAVIGABLE WATERS.\/(a) Beginning on the effective date
.Va?

of this ﬂh&pﬂmﬁ,\ [revisor inserts date], a person may not build or place a solid pier

extending beyond the ordinary high—-water mark of any navigable water, unless the

' g

department issues a permit as provided under\éar. (b)e

FaACae _
(b) Beginning on the effective date of thisk?éb&m... [revisor inserts date],

the department, upon application and after proceeding in accordance with s. 30.02
(3) and (4):/nnay grant to any riparian owner a permit to build or place for the owner’s
use a solid pier extending beyond the ordinary high-water mark of any navigable
water, if the structure does not materially obstruct navigation, does not reduce the

effective flood flow capacity of a stream, is not detrimental to the public interest, and
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1 is used in association with a marina, boat livery, or harbor of refuge vto which the
2 riparian owner provides the public access without restriction other than requiring
3 the payment of a reasonable mooring or anchoring fee.
4 (c) The riparian owner of any solid pier extending beyond the ordinary
5 high—water mark that was built or placed before the effective date of this \;é.ragraph
6 ... [revisor inserts date], and for which the department issued a permit may repair
7 and maintain the solid pier if the cost of the repair or maintenance does not exceed
8 50% of the equalized assessed value of the solid pier at the time of the repair or
9 maintenance. If the solid pier is not subject to assessment, the riparian owner may
10 make repairs to or maintain the pier if the cost of the repair or maintenance does not
11 exceed 50% of the current fair market value of the solid pier.
12 SECTION%?%?.L 12 (2r) of the statutes is created to read:
. X@Am @Jm(*s?_ o 1 . o
@ 30.12 (2r) | The procedures in sub. (3) do not apply to permits issued under sub.
v
14 (2) or (2g). 39 Y 9

' @ SECTION 2?. 30.12 (4m) of the statutes is repealed. @
B3

3r v . /7
SECTION 2%. 30.2037 of the statutes is repealed. e

I - N
18 }4. Page 8, line $: after that line insert:
| \ A m WX . /)
19 SECTION 22. 31.02 (4g) of the statutes is repealed. o
4% 10
20 5. Page® linet after that line insert: /
> " |Pom v /)
- 21 SECTION ®. 59.692 (1v) of the statutes is repealed.
W Ay
22 (END)

: v
-Section 150d, RP; 59,694 (1) (bn)
SecTin (504, RFy 59642 (1) ()Y
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1. This amendment dras differs from 1999 AB30 in the following ways:

a. As 1999 Assembly Bill 930)\is drafted, it can be construed to remove the legislature’s
power to legislatively grant an exemption for a solid pier from the general prohibition
under s. 30.12. Seed’s. 30.12 (1) (intro.) in current law, and the notwithstanding

~ language in s. 30.12 (1m) (b) in the bill. I have reviewed the drafting file for 1999

Assembly Bill 9303 and do not think the elimination of the legislature’s authority was
intended. Therefore, I have reorganized the provisions in this bill te-that the
legislature can continue to legislate such exemptions. £y

b. I'have change the verb “construct” to “build” to use consistent wording in s. 30.1%

¢. I have retained the language prohibiting solid piers “beyond the ordinary
high—water mark” although s. 30.12 (2) uses “beyond a lawfully established bulkhead

*lin@ I do not know if this distinction was intended. If time permits,you may wish to

have someone knowledgeable contact me to discuss this.

d. As a drafting convention, I have moved the definition of “solid pier” to the definitions
at the beginning of the chapter.

2. Since 1999 Assembly Bill 930 was introduced, 2001 Wisconsin Act 16 (the biennial
budget act) added 2 provisions that exempt cerfain projects from the permitting
requirements \Bnder s. 30.12 (2). See the creationfs. 30.12 (3) (bt) and s. 30.2026 (2)
(d) and (3) (aMn that act. Since s. 30.2026 deals with an “artificial barrier” in Lake

Belleville and s. 30.12 (8) (bt) deals with a “vertical wall” in the Wolf River and Fox ,

River basin area, I did not change the cross—reference to broaden the exemption from

() omd

lﬂ%)

s. 30.12 for these provisions since I assume these projects do not include a “solid pie@ ¥

OK?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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April 2, 2002

1. This amendment draft differs from 1999 AB-930 in the following ways:

a. As 1999 Assembly Bill 930 is drafted, it can be construed to remove the legislature’s
power to legislatively grant an exemption for a solid pier from the general prohibition
under s. 30.12. See s. 30.12 (1) (intro.) in current law, and the notwithstanding
language in s. 30.12 (1m) (b) in the bill. I have reviewed the drafting file for 1999
Assembly Bill 930 and do not think the elimination of the legislature’s authority was
intended. Therefore, I have reorganized the provisions in this bill so that the
legislature can continue to legislate such exemptions.

b. I have change the verb “construct” to “build” to use consistent wording in s. 30.12
(2) and (2g).

¢. I have retained the language prohibiting solid piers “beyond the ordinary
high-water mark” although s. 30.12 (2) uses “beyond a lawfully established bulkhead
line.” I do not know if this distinction was intended. If time permits, you may wish to

have someone knowledgeable contact me to discuss this.

d. As a drafting convention, I have moved the definition of “solid pier” to the definitions
at the beginning of the chapter.

2. Since 1999 Assembly Bill 930 was introduced, 2001 Wisconsin Act 16 (the biennial
budget act) added 2 provisions that exempt certain projects from the permitting
requirements under s. 30.12 (2). See the creation of s. 30.12 (3) (bt) and s. 30.2026 (2)
(d) and (3) (a) in that act. Since s. 30.2026 deals with an “artificial barrier” in Lake
Belleville and s. 30.12 (3) (bt) deals with a “vertical wall” in the Wolf River and Fox
River basin area, I did not change the cross—reference to broaden the exemption from

8..30.12 for these provisions since I assume these projects do not include a “solid pier.”
OK?

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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SCC.......Engel — 5552, Regulationvof structures in navigable waters
FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

CAUCUS SENATE AMENDMENT,
TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the locationrs indicated, am_end the substitute amendment as follows:
1. Page 30, line 17: after that line insert: |

“SECTION 88b. 30.01 (6a) of the statﬁﬁes is created to read:

'30;01 (6a) “Solid 'p'ier>’.’b_means é piér that preVents the free movement of water
unde‘rr:lea"th the pier; inciuding apier that has a rock-filled crib or similar device as
a foundation. | o

SecTioN 88f. 30.12 (1) (intro.) of the statutes is amended to read:

30.12 (1) GENERAL PﬁoHIBITION (ihtro.) Except as provided under subs. s_ub_ 4)

and{(4m), unless a permit has been granted by the department pursuant to statute
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or the legislature has otherwise authorized structures or deposits in navigable
waters, it is unlawful:

SECTION 88g. 30.12 (2) of the statutes is amended to read:

30.12 (2) PERMITS TO PLACE STRUCTURES OR DEPOSITS IN NAVIGABLE WATERS;

GENERALLY. The department, upon application and after proceeding in accordance

with s. 80.02 (3) and (4), may grant to any riparian owner a permit to build or

maintain for the owner’s use a structure otherwise prohibited under sub. (1), if the
structure does not matcrially obstruct navigation or reduce the effeclive flood flow

capacity of a stream and is not detrimental to the public interest. The-procedures

Beginning on the

effective date of this subsection .... [revisor inserts datel, this subsection does not
" apply to solid piers. '

SEcTION 88j. 30.12 (2g) of the statutes is created to read:
30.12 (2g) SOLID PIERS IN NAVIGABLE WATERS. (a) Beginning on the effective date

of this paragraph .... [revisor inserts datel, a person may not build or place a solid pier

extending beyond the ordinary high-water mark of any navigable water, unless the

- department issues a permit as provided under par. (b).

~(b) Beginning on the effective date of this paragraph .... [revisor inserts datel,
the department, upen application and after proceedingbin accotdance with s. 30.02
(3) and (4), may grant to any riparian owner a permit to build or place for the owner’s
use arsolid p'ier extending beyond the ordinary high;water mark of any navigable
water, if the structure does not materially obstruct navigation, does not reduce the
effective ﬂood‘ﬂow capacity ofa stream, is not detrimental to the public interest, and

is used in association with a marina, boat livery, or harbor of refuge to which the
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riparian owner provides the public access without restriction other than requiring
the payment of a reasonable mooring or anchoring fee.
(c) The riparian owner of any solid pier extending beyond the ordinary
high—-water mark that was built or placed before the effective date of this paragraph
... [revisor inserts date], and for which the department issued a permit may repair
and maintain the solid pier if the cost of the repair or maintenance does not exceed
50% of the equalized assessed value of the solid pier at the time of the repair or
maintenance. If the solid pier is not subject to assessment, the riparian owner may
make repaiis to or maintain the pier if the cost of the repair or maintenance does not
exceed 50% of the current fair market value of the solid pier.
SEcTION 88L. 30.12 (2r) of the statutes is created to read:

30.12 (2r) APPLICABILITY OF PROCEDURES. The procedures in sub. (3) do not apply
to pefmits issued under sub. (2) or (2g). |
SECTION 88n. 30.12 (4m) of the statutes is repealed.

~ SECTION 88r. 30.2037 of the statutes is repealed.”.
2, Page 31, liﬁe 8: after that line insert:
“SECTION 92m. 31.02 (4g) of the statutes is repealed.”.
3. Page 48, line 10: after that line insert:

- “SEcTioN 150d. 59.692 (1) (bn) of the statutes is repealed.
‘SECTION 150g. 59.692 (1) (d) of the statutes is repealed.
SECTION 150m. 59.692 (1v) of the statutes is repealed.”.

(END)



