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HEALTH AND FAMILY SERVICES Ny
Establish a building and licensing moratogium on hospital construction and expansion.projects.  + Coxr
Exemption would be allowed for: hospital gonsolidation; response to natural disasters or fire; o8 o

critical access hospitals. ~ Spacalty '
Require hospitals to be certified as Medicare and Medicaid providers and accept Medicare and " :

Medicaid patients as a condition of licensure. Further require that hospitals operate a 24-hour %Oww
emergency room that meets all statutory and regulatory criteria for an emergency room. The LRED
hospital must have the capability of providing advanced life support in the ER or during transport. I\D -
Hospitals not having the capability to care for patients with problems outside the hospital’s YIRS

specialty area must have a transfer agreement with a general hospital.(Mental health / AODA
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State of Wisconsin
2001 - 2002 LEGISLATURE LRBb2974/P1
DAK:}.....
January 2002 Special Session }
L eS

SCC......Engel — CN5565, Hospital and ambulatory surgery center
limitations and requirements

FoR 2001-08 BUDGET — NoT READY FoR INTRODUCTION
CAUCUS SENATE AMENDMENT,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

e

At the locations indicated, amend the substitute amendment as follows:

1. Page 47, lilgse 25: after that line insert:

“SECTION ﬁs% 50.35 of the statutes is amended to read:

50.35 Application and approval. Application for.approval to maintain a
hospital shall be made to the department on forms provided by the department. On
receipt éf an application, the department shall, except as provided in this section and
8. 50.498, issue a certificate of approval if the applicant and hospital facilities meet
the requirements established by the department. Except as provided in s. 50.498,

this aipproval shall be in effect until, for just cause and in the manner herein

prescribed, it is suspended or revoked. The certificate of approval may be issued only
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as provided in s. 50.498, otherwise may not withhold, suspend or revoke approval
unless for a substantial failure to comply with ss. 50.32 to 50.39 or the rules and
standards adopted by the department after giving a reasonable notice, a fair hearing
and a reasonable opportunity to comply. Failure by a hospital to comply with s. 50.36
(8m) shall be considered to be a substantial failure to comply under this section.

ehange 1o o Square
After the effective date of this section .... [revisor inserts datel, the department may

not issue an initial certificate of approval u#

q critical access hospital that is

2 0t

SECTION 148H. 50.35 of the statutes, as affected by 2001 Wisconsin Act .... (this

converted from a previously—approved hospital.”.
noces

History: 1975c. 413 ss. 4,18; Sta;sﬂls_s‘. 50.35; 1989 a. 37; 1997 a. 93, 237.

act), is amended to read:

50.35 Application and approval. Application for approval to maintain a
hospital shall be made to the department on forms provided by the department. On
receipt of an application, the department shall, except as provided in this section and
s. 50.498, issue a certificate of approval if the applicant and hospital facilities meet
the requirements establishéd by the department. Except as provided in s. 50.498,
this approval shall be in effect until, for just cause and in the manner herein
prescribed, it is suspended or revoked. The certificate of approval may be issued only
for the premises and persons or governmental unit named in the application and is
not transferable or assignable. The department shall withhold, suspend or revoke

approval for a violation of s. 150.935 (2) or a failure to comply with s. 150.935




er

History: 1975 c. 413 ss. 4, 18; Stats. 1975 s. 50.35; 1989 a. 37; 1997 a. 93, 237.
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a0ra V.
(3@’5\.40 (6) (a) 1. or 2,/ but, except as provided in s. 50.498, otherwise may not
withhold, suspend or revdke approval unless for a substantial failure to comply with
ss. 50.32 to 50.39 or the rules and standards adopted by the department after givihg
a reasonable notice, a fair hearing and a reasoﬁable opportunity to comply. Failure
by a hospital to comply with s. 50.36 (83m) shall be considered to be a substantial

failure to comply under this section. After the effective date of this section .... [revisor

9 2. Page 172, line 10: after that line insert:
o CS
S~
10 “SECTION 336cC. 150.01 (2g) of the statutes is created to read:
11 150.01 (2g) “Ambulatory surgery center” has the meaning given in 42 CFR
12 416.2. o €S \
~A
13 - SECTION 336cD. 150.01 (8g) of the statutes is created to read:
11 150.01 (8g) “Construction” means the establishment, erection, building,
15 purchase, or other acquisition of a hospital or ambulatory surgery center.
#+NOTE: This definition is modeled after that in Maine’s Certificate of Need
legislation.
ne €S
AAN A
16 SECTION 336CE. 150.01 (9m) of the statutes is created to read: v
17 150 01 (9m) “Crltlcal access hospital” has the meaning given in s. 50.33 (1g).
—> A:/-'\ M
18 SECTION 336bchapter VI (title) of chapter 150 [precedes150.9 f the
19 statutes is amended to read:
20 CHAPTER 150
. e
21 SUBCHAPTER VI Hherd d
22 [
E hard return
23 -OF HOSPITAL BEDS AND AMBULATOR%{SURGERY CENTER LIMITATIONS

#' P03€ \:}2) l:v\e. 2'6' a‘q’ex +het line nsert:

o
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SECTION 150 93 (1) of the statutes is renumbered 150 935 (1).

SECTION 336 i 150 93 (2) to (5) of the statutes are repealed.
) s

SECTION 336@%. 150.935 of the statutes is created to read:

. @
150.935 Limitations on hospitals and ambulatory surgery centers. (2)

%

v
As a condition of hospital approval under s. 50.35, no person may, by or on behalf of

a hospital, do any of the following: i%mads_e ) e

(a) ¢bligate for a capital éxpenditure to increase, @

nuimber of occupied beds of the hospital that are occupied on the effective date of this

paragraph|[revisor inserts date].

#NOTE: I am not sure that this provision “wor s If what you want in the
provision is the number of beds of a hospital that are “in use®,” the only way I could figure
to capture the concept was to peg that number to a specific day, e.g., the day after
publication of the act. However, the effect of this provision is that a hospital must turn
away patients in excess of the number it had in occupancy on that particular day. The
alternative is to refer to the approved bed capacity of the hospital.

stats. currently, and ties into the definition of “capital expenditure” under s. 150 01(6

#«NOTE: Note the term “obligate for capital expenditure.” It mirrors.s. 150.93 (3;//
stats.; is this what you want?

(b) Expand an existing service of the hospital, unless the primary purpose of
the expanded service is to provide free or reduced-cost health or dental care to

individuals who are determined by the department to be underserved or to have low

income.

(c) Engage in construction, except forjany of the following:
1. Consolidation of hospitals, if the consolidation does not increase the

approved bed capacities of the hospitals.

»++NOTE: See 1st NOTE under par. (a).

2. As a response to damage caused by a natural disaster, including an

earthquake, or by a fire.
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3. To eliminate a threat to the safety to patients, staff, or the general public that
is due to a physical defect of the hospital.

(d) 1. Before January 1, 2003, engage in upgrading renovation, except for
routine maintenance or maintenance to eliminate a threat to the safety of patients,
staff, or the general public.

2. If a hospital seeks an opinion from the department concerning whether a
proposed project of the hospital violates subd‘./l., the department shall issue the
opinion. Tfthe hospital, after compieting the project, is found to be in violation of subd.
1., the violation does not affect the status of the hospital’s approval under s. 50:?5
unless the actual, completed project differs materially from the proposed project for
which the department issued an opinion. 25

(3)ﬁ As a condition of hospital approval under s. 50.@ﬁ;ospital shall do all of
the following: /

(a) If the hospital is certified under s. 49.45 (2) (a) 11. as a provider of medical
assistance or certified as a provider of services under medicare, as defined in s. 49.45

[

(3) (L) 1. b., or if the hospital obtains this certification, accept as patients individuals

who are medical assistance recipients or medicare beneficiaries.

++NOTE: Does this apply to asc’s?

(b) Operate a 24-hour emergency room or have in effect an agreement with
another hospital with a 24-hour emergency room under which that other hospital
consents to receive patients in need of emergency care that are transferred to it by
the hospital that does not operate a 24-hour emergency room. This paragraph does
not apply to a hospital that is an inpatient facility, as defined in s. 51.01 (lﬁ) or that

is certified under s. 49.45 (2) (a) 11. as a rehabilitation hospital.
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(a) /G'Bligate for a capital expenditure to increase,M

number of occupied beds of the

ambulatory surgery center that are occupied on the
effective date of this paragraphrevisor inserts date].
#+NOTE: See the NOTE under sub. (2) (a)

++NOTE: Does DHFS approve the bed capacity of an ambulatory surgery center?
Note that this prohibition is not tied in to licensure or approval, because ambulatory

surgery centers are not so regulated by DHFS. If you want some attendant punishment
for violation of the prohibition, please tell me what it would be.

(b) Expand an existing service of the ambulatory surgery center unless the
primary purpose of the new service is to provide free or reduced—cost health or dental
care to individuals who are determined by the department to be underserved or to

goc

have low income. 6Se

€¢(?

+NoTE: See NOTE under sub. (2) (b). Yhe

(c) Engage in construction, except for/any of the following:

1. As a response to damage caused by a natural disaster, including an
earthquake, or by a fire.

2. To eliminate a threat to the safety of patients, staff, or the general public that
is due to a physical defect of the ambulatory surgery center.

(d) 1. Before January 1, 2003, engage in upgrading renbvation, except for
routine maintenance or maintenance to eliminate a threat to the safety of patients,
staff, or the general public.

2. If an ambulatory surgery center seeks an opinion from the department
concerning whether a proposed project of the ambulatory surgery center violates
subd. 1., the department shall issue the opinion. If the ambulatory surgery center,

after comI;\eting the project, is found to be in violation of subd. 1., the *##**#* ynless
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the actual, completed project differs materially from the proposed project for which

the department issued an opinion.

+»+NOTE: Does this apply to an asc?

haadwritten

. per.'ocl 9oes Q;'rslj beloce
(8) The department shall promulgajé As a rule a definition of “upgrading

cond () ],
(6) The department may, under”s. 50.35, revoke or suspend approval for a
hospital that violates.sub. (2) opAtails to comply with sub. (3) or 2002 Wisconsin Act

.... (this act), section 9123 (¥), after giving reasonable notice,a fair hearing.and, if
2

J
appropriate as deésermined by the department, a reasonable opportunity to comply.
A
SECTION 336@g. 150.935 (2) (d) 1. of the statutes, as created by 2001 Wisconsin

Act .... (this act), is amended to read:

150.935 (2) (d) 1. BeforeJanuary 12003 -engage Engage in upgrading

renovation, as defined by rule by the department, except for routine maintenance or

maintenance to eliminate a threat to the safety of patients, staff, or the general

public.”. S

SECTION 336@&. 150.935 (4) (d) 1. of the statutes, as created by 2001 Wisconsin

Act .... (this act), is amended to read:

150.935 (4) (d) 1. BeforeJanuary-1,-2003, engage Engage in upgrading

renovation, as defined by rule by the department, except for routine maintenance or

maintenance to eliminate a threat to the safety of patients, staff, or the general

public.

ne ¢
A~
SECTION 336%. 150.935 (6) of the statutes, as created by 2001 Wisconsin Act

.... (this act), is amended to read:

Mmateria
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59,7

, under s. 50.35, revoke or suspend approval

150.935 (6) The department m
for a hospital that violates sub. (2)0r fails to comply with sub. (3) e-2002 Wiseconsin

?

A

J
if appropriate as determined by the department, a reasonable opportunity to

, after giving reasonable notice/\a fair hearing and,
J

comply.”.

3. Page 358, line 15: after that line insert: CH

>91
“(@{L—MITATIONSON HOSPITALS AND AMBULATORY SURGERY CENTERS; RULES. J(a) The

department of health and family services shall submit in proposed form the rule
v’
required under section 150.935 (5) of the statutes, as created by this act, to the
v’
legislative council staff under section 227.15 (1) of the statutes no later than the first

day of the 4th month beginning after the etfective date of this paré/graph.
(b) Using the procedure under section 227.24 of the statutes, the department

of health and family services may promulgate the rule required under section

150.935 (5) of the statutes, as created by this act, for the period before the effective

date of the rule@/squ)mitted under paragraph (a‘g, but not to exceed the period
authorized under section 227.24 (1) (c¢) and (2) of the statutes. Notwithstandjng
section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department is not required
to provide evidence that promulgating a rule under this paragraph as an emergency
rule is necessary for the preservation of the public peace, health, safety, or welfare
and is not required to provide a finding of emergency for a rule promulgated pnder
this paragr‘gph.S or Ve

(ﬁE’;—UIREMENTS OF HOSPITALS. As a condition of approval under section 50.35
of the statutes, as affected by this act, a hospital shall, within 60 days after the

. v’
effective date of this subsection, apply under section 49.45 (2) (a) 11. of the statutes

AN
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for certification as a provider of medical assistance and apply for certification as a

e
provider of services under medicare, as defined under section 49.45 (3) (L) 1. b. of the

statutes.”. 6_\
)

4. Page 435, line 24: after that line insert:
“(#) LIMITATION ON UPGRADING RENOVATIONS. The creation of section 150.935 2

(d) 1. and (4) (d) 1. of the statutes first applies to upgrading renovation in which a

e_date of this

subsection.”. /3\ )

9. Page 446, line 6: after that line insert:

“(#) LIMITATIONS ON HOSPITALS AND AMBULATORY SURGERY CENTERS. (a) The

of section 50.35 6f the statutes mﬁ the amendment

+Y'eq+M M+
12

13
14
15
16
17
18

of section 150.935 (6) of the statutes @@We effect on the first day

of the 3rd month beginning after publication. //@
(b) The amendment of section 150.935 (§) (d) 1. and (4) (d) 1. of the statutes

takes effect on January 1, 2003.

(c) The treatment of section 150.935 (3) (b) of the statutes takes effect on the
first day of the 9th month beginning after publication.”.

(END)




TELEPHONE DRAFTING INSTRUCTIONS

Drafting instructions received by Debora Kennedy.

DA’i'E:» 't 14/ 02~ .
. CONVERSATION "2 v dmeestor ekt
- WITH: C o

OF:

TELEPHONE NO: damrr®

'REGARDING LRB# b gy /p /
OR DRAFT TOPIC:

INSTRUCTIONS: VA a,{s(»

1/00;4JLL viL - add MM&MW
D {)'7‘: QY- (I e~ A M<&> en dey CLI()(V\/\G} Lo

M e o U /\\’n

L/@(PS'Q 1% - LQ.@ tent add b é%&QMwm{v#%ds

e e d vdln 65035 SO St S

:& LLJ:L, f}) \H/uvo 6)0./\.&“0{\ H\-é/\ Ve E /uuum.,a«-\, LA gﬁt,xj:; @;9,@,14“_]’ i
,/@ 67 b - Aot (H) (“ - oun Dy MJ‘«C) el R
V& o .
&BKL TP “’k AL MLM& -QJ\Q:\.MJ\ Hkﬂuwwj&vywl;m&@ «(..ld J%CQ?OJW'&:&‘
/@ pre,t a0 - A S Pt %‘”‘MAQ S T eudd -

Vi Mamm L Mi&-j:w\_e @_QL.(W,%QJ | \




a1 0 1sconsmm o /
: LRBb2974/BfL

2001 - 2002 LEGISLATURE
DAK:cs:xs

January 2002 Special Session

SCC....... Engel — CN5565, Hospital and ambulatory surgery center
limitations and requirements

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

[y

At the locations indicated, amend the substitute amendment as follows:

1. Page 47, line 25: aftér that line insert: ‘

 “SECTION 148g. 50.35 of the statuteé is amended to read:

- 50.35 Application and approval. Application for approval to maintain a
hdSpitél shall be made to the department on forms provided by the department. On
receipt of an application, the department shall, except asbprovided Qi:hﬁgecﬂr@d o

8. 56.498, issue é certificate of approval if the applicant and hospital facilities meet

- the requirements established by the department. Except as provided in s. 50.498,

© ® N e U s W N

this approval shall be in effect until, for just cause and in the manner herein

prescribed, it is suspended or revoked. The certificate of approval may be issued only

B
[an]
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for the premises and persons or governmental unit named in the application and is
not transferable or assignable. The department shall withhold, suspend or revoke
approval for a violation of s. 150.935 (2) or a failure to comply with s. 150.935 (3) or
165.40 (6) (a) 1. or 2. or 2001 Wiscbnsin Act .... (this act), section 9123 (5qr), but,
except as provided in s. 50.498, otherwise may not withhold, suspend or revoke
approval unless for a substantial failure to comply with ss. 50.32 to 50.39 or the rules
and standards adopted by the department after giving a reasonable notice, a fair
hearing and a reasonable opportunity to comply. Failure by a hospital to comply with
s. 50.36 (3m) shall be considered to be a substantial failure to comply under this
section. After the effective date of this section ... [revisor inserts datel, the
department may not issue an initial cegiiﬁéate of approval except for a critical access
hospital that is converted from a preirimgly—apprgyed hospital.”. _

SecTioN 148h. 50.35 of the statutes, as affected by 2001 Wisconsin Act .. (this
act), is amended to read: | |

50.35 Application and approval. Application for approval to maintain a

hospital shall be made to the department on forms provided by the department. On
receipt of an application, the department shall, except as provided in this section and

s. 50.498, issue a certificate of approval if the applicant and hospital facilities meet

| the requirements established by the department. Except as provided in s. 50.498,

this approval shall be in effect until, for just cause and in the manner herein

prescribed, it is suspended or revoked. The certificate of approval may be issued only
for the premises and persons or governmental unit named in the application and is
not trahsferable or assignable. The department shall withhold, suspend or revoke

approval for a violation of s. 150.935 (2) or a failure to comply with s. 150.935 (3) or
165.40 (6) (a) 1..or 2. M%l%see&sm—Aet—@ths—aet}rseet}ea-Ql%&ééqﬂ, but,
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except as provided in s. 50.498, otherwise Ihay not withheld, suspend or revoke
approval unless for a substantial failure to comply with ss. 50.32 to 50.39 or the rules
and standards adopted by the department after giving a reasonable notice, a fair
hearing and a reasonable opportunity to comply.‘ Failure by a hospital to comply with
s. 50.36 (3m) shall be considered to be a substantial failure to cornply under this |
section. After the effective date of this section .... [revisor inserts datel, the
department may notissue an initial c_ertiﬁcate'ef' appretral except for a critical access
hospital that is converted from a previously—approved hospital.”.

2. Page 172, line 10: after that line insert:

“SEcTION 336¢c. 150.01 (2g) of the statutes is created to read:

150.01 (2g) “Ambulatery surgery cen‘.ter” has the meaning given in 42 CFR
1162, | |

SECTION 336cd. 150.01 (8g) of the statutesis created to read:

150.01 (8g) “Construction” means the establishment, erectlon bu11d1ng,

purchase or other acqulsltlon ofa hosp1tal or ambulatory surgery center.

: «++NOTE: This definition is modeled after that in MMW
leglslatlon , . : :

SECTION 336ce. 150.01 (9m) of the st’atutes is created to read:

150 01 (9m) “Cr1t1ca1 access hospltal” has the meamng‘ given in s. 50.33 (1g).”.
3. Page 172, line 25: after that line insert:

“SECTION 336p. Subchapter VI (t1t1e) of chapter 150 [precedes150.93] of the
statutes is amended to read:
CHAPTER 150
SUBCHAPTER VI
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1 MORATORTUM-ON-CONSTRUCTION
2 -OF HOSPITAL BEDS AND AMBULATORY
3 SURGERY CENTER LIMITATIONS
4 'SECTION 386q. 150.93 (1) of the statutes is renumbered 150.935 (1).
5 SECTION»336r. | 150.93 (2) to (5) of the statutes are repealed.
6 SEcTION 336rd. 150.935 of the statutes is created to read:
7 150. 935 Limitatidns on hospitals and ambulatery surgery~'centers. (2)
8 Asa condltlon of hospltal approval under s. 50.35, no person may, by or on behalf of
o :
10
@ dpoepied, |
g .
- publication 094: act. However, %ct of this provision,is that a hospitalmust turn
Altomativgls o res 1-:?* e'ﬂlmbdbtdhimty et e e
s, 15086 (3),
stats. currently, and ties into the definition of “capltal expendlture” under s. 150 01 (6),
stats.; is this what you want?
13 ~(b) Expand an ex1st1ng service of the hospital, unless the primary purpese of
14 | the expanded service is to prov1de free or reduced—-cost health or dental care to
| 15 - 1nd1v1duals who are determmed by the department to be underserved or to have low
16 ': ‘income. | A |
17 (c) Engage in censtraction, except for the purpose of any of the following:
18 1. ‘Consolidation of hospitals, if the consolidation does not increase the
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2. As a response to damage caused by a natural disaster, including an

vearthquake, or by a fire.

3. To eliminate a threat to the safety to patients, statf, or the general public that
is due to a physical defect of the hospital.
(d) 1. Before January 1, 2003, engage in npgrading renovation, except for

routine maintenance or maintenance to eliminate a threat to the safety of patients,

Paoct Co_duce Fophgoncad doqadd )

g

2. Ifa ‘hospital seeks an opinion from the dopartmcnt concerning whether a

staff, or the general publig\./'

proposed project of the hospital violates subd. 1., the department shall issue the
opinion. I* the hospital, after completing the project, is found to be in violation of

subd. 1., the violation does not affcect the status of the hospital’s approval under s.

50.35 unless the actual completed project differs materially from the proposed

prOJect for Wthh the department issued an opinion.

@3) Asa condltlon of hospltal approval under s. 50.35, a hospltal shall do all of

“the followmg

(a) Ifthe hoSpital is _certiﬁed under s. 49.45 (2) (a) 11. as a provider of medicai

assistance or certified as a provider of services under medicare, as defined in s. 49.45

| (3)1) 1.b., , or if the hospital obtains this certification, accept‘as patients individuals

b,n uWﬁwechQm
S.8S0.3%

B0 9 P prrsgegle.  Dhtuiory

(b) Operate a 24-hour emergency room or) have in effect an agreement w1th wasls

consents to receive patients in need of emergency care that are transferred to it by

the hospital that does not operate a 24-hour emergency room. This paragraph does

MJ o

N another hospital with a 24——hour emergency room under which that other hospital \
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1 not apply to a hospital that is an inpatient facility, as defined in s. 51.01 (10) or that
is certified under s. 49.45 (2) (a) 11. as a rehabilitation hospital.

(4) No person may, by or on behalf of an ambulatory surgery center, do any of

R

2

3

4 the following:
E (a) Increase, or obligate<er a é;pital expen itfire to increase, the number of
6 e/

occupied beds of the ambulatory surge ter that are occupied on the effective -

7

****qu;Ez/ﬁaes DHFS approve the bed capacity of an ambulatory §
Note that-this prohibition is not tied in to licensure or approval, because
surgery centers are not so regulated by DHFS. If you want some attendant p

y viqlation of the prohibition, please tell me what it would be.

~ -
) Expand an existing service of the ambulatory surgery center unless the

9 primary purpose of the new service is to provide free or reduced—cost health or dental
10 care to individuals who are determined by the department to be underserved or to
11 have low income.

OT, (0 e

: @ 6 @ Engage in construction, cxcept for the purposes of any of the following:
13 1. As a response to damage caused by a natural disaster, including an
14 earthquake, or by a fire.
15 2. To eliminate a threat to the safety of patieﬁts, staff, or the general public that
16 is due to a physical defect of the ambulatory surgery center.

@ @-@ 1. Before January 1, 2003, engage in upgrading renovation, except for

18 routine maintenance or maintenance to eliminate a threat to the safety of patients,

- staff, or the general publi{q

20 2. If an ambulatory surgery center seeks an opinion from the department

21 concerning whether a proposed project of the ambulatory surgery center violates
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1 subd. 1., the department shall issue the opinion. If thelambulatory surgery center,
' @ after completing the project, §/found to be inviolation of subd. 1.@%;

-3 the actual, completed project differs materially from the proposed project for which

, Has
@ the department issued @)fopinion.

wNOTE; 1s hishpdep t mugt be descFibe@in-subd

| [Mﬁ\zm -5
’ @ @ (8) The department shall promulgate as a rule a
6 renovation,” for the purposes of subs. (2) (d) 1 and (4)(d) 1.

@ @) The department may, under s. 50. 35, revoke or suspend approval for a
8 ~ hospital that violates sub. (2) or fails to comply with sub. (3) or 2002 Wisconsin Act

9 .... (this act), section 9123 (5qr), after giving reasOnable notice, a fair hearing, and,

10 - if approprlate as determmed by the department a reasonable opportumty to comply.
| 11v n | SECTION 336rf. 150.935 (2) (d) 1. of the statutes as created by 2001 Wisconsin

12 | Act .... (this act), is amended to read

- 13 B 150 935 (2) (d) 1’ ; 5 5 mgag_ in upgrading
14 renovatlon as deﬁned by rule by the department except for routine maintenance or
_ | 15 - maintenance to eliminate a threat to the safety of patients, staff, or the general
@ | publl/{\/—c =, doe A\QMU,Q &S_Q_L(j' 2\ &G Vw&fﬁ@ /
17 ~ SECTION 336rh. 150 935 (4) ({)Zg' the statutes, as created by 2001 Wisconsin S
' 18 " Act .... (this act), is amended to read: ' '
19 . 150.935 (4) ({)@? Be 1, ; Engage in upgrading
20 E renovation, as defined b rule by the department except for routine maintenance or
21 maintenance to eliminate a threat to the safety of patients staff, | or the general .
® publii/(e@dwm% et cu%“rﬂbm EUNWIYS =SV

4
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SEcTION 336rL. 150.935 (8) of the statutes, as created by 2001 Wisconsin Act

.... (this act), is amended to read:

for a hospital that violates sub. (2) or fails to comply with sub. (3) ex-2002 Wisconsin
Aet—éth+s—aet),—seeﬁen—9—]r23-(5q-r-), after giving reasonable noﬁce, a fair hearing,

and, if appropriate as determined by the department, a reasonable opportunity to

comply.”.

4. Page 358, liné 15: after that line insert:

“(5qq) LIMITATIONS ON HOSPITALS AND AMBULATORY SURGERY CENTERS; RULES.

(a) The department of health and family serviées shall submit in proposed form

) of the statutes, as created by this act, to
\

the legislative council staff under section 227.15 (1) of the statutes no later than the

the rule required under section 150.935 (4

first day of the 4th month beginning after the effective date of this paragraph. -

'(b). Using the protedure under section 227.24 of the statutes, '_che department'

of health and family services may promulgate the -rule required under section

§) of the statutes, as created by this act, for the period before the effective

date of the rule submitted under paragraph (a), but not to exceed the period

authorized under section 227 24 (1) (c) and (2) of the statutes. Notwithstanding

~ section 227.24 (1) (a), (2) (b), and (3) of the statutes, the department is not required

to provide evidence that promulgating a rule under this paragraph as an emergency
rule is necessary for the preservation of the public peace, heélth, safety, or welfare
and is not required to provide a finding of emergency for a rule promulgated under

this paragraph.

[ R T W T~ T e ey A e - T ———
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\D | (bqr) REQUIREMENTS OF HOSPITALK , a condition of approval under sectlon
2 50. 35 of the statutes, as affected by this act a hospltal shall, within 60 days after the
3 effective date of this subsection, apply under section 49.45 (2) (a) 11. of the statutes
4 for certification as a provider of medical assistance and apply fer certiﬁeation as a
5 provider of services un‘der medicare, as defined under sectien 49.45 (8) (L) 1. b. of the
6 statutes.”. |
7 | 5. Page 43 line 24: after that line insert: .

8 | “(2q) LIMATATION ON UPGRADING RENOVATIONS. The creation of section 150.935 (2)

, /. (€ ,
: @ (d) 1. and ({ 1. of the statutes first applies to upgrading renovation in whicha

10 hospital or ambulatory surgery center is 'engaged on the effective date of this

11 subsection.”.

12 | 6. Page 448, line 6 after th
13 | “Bq) LIMITATIONS o OSPITALS AND AMBULATORY SURGERY CENTERS. (a) The
14 | treatment,of section 50.35 (by SECTION 148h) of the statutes and the amendment of 7
15 | ~ section 150935 @ of the statutes take effect onvthe first day of the 3rd month e

16 , beginning after’publication. | | @ _

@ - () The amendment of section 150. 935 (2)(d) 1. and (4) (g) 1. of the statutes 7 -
18 takes effect on January 1, 2003 ' ' |
: _. 19 . (0 The treatment of section 150. 935 (3) (b) of the statutes takes effect on the :
- 20 - first day of the 9th month begmnlng after pubhcatlon

21 L o (END)'
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\ response to damage caused by a natural disaster, including an -

2. As 3

earthquake, or bya fire.

3. Do eliminate a thyeat to the Safety to patients, staﬁ‘, or the general public that

is due to a physical defect of the hospital.

(d) 1. Before 'January 1, 2008, engage in upgr

ding renovation, except for

routine maintenance or maintenance to eliminatg/a threat to the safety of patients,

2. Ifa .hospital seeks an opinion fpém the depaxtment concerning whether a

proposed project of the ‘hospital jo lates subd. 1., the depa tment shall issue the

opinion. If the hospital, aftep completmg the pro_]ect is found\to be in. v1olat1on of

subd. 1 the v101at10n debs not affect the status of the hospital’s approval under s

50.35 unless the ctual, completed project differs materlally from the proposed

20
| 21
22
23

. consents to receive patients in nee

~ the hospital that does n .

~ OTE: Doesthxsapplytoascs" - e — .
(b‘) Operate a 24-hour rgency room o@ﬂﬂKanagreement with

another h'espi‘tal with a 24-hour emergency

m under which thet other hospital -

emergency care t e transferred to it by

\zagKhdoes; \

erate a 24-hour emergency room. This
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January 2002 Special Session
SCC......Engel — CN5565, Hospital and ambulatory surgery center

limitations and requirements o
FOR 2001-03 BUDGET — NoT READY FOR INTRODUCTION
CAUCUS SENATE AMENDMENT,

TO SENATE SUBSTITUTE AMENDMENT 1,
TO ASSEMBLY BILL 1

At the lovcavtions‘ invdicated,‘amellld tvh‘e substitute amendment as folloWé:
: 1. Page 47, liﬁe 95: after that line insert:
| “SECTION 148g. 50.35 of the statﬁtes is ‘amended to read:
50.35 Application and approval. ‘Ap'plicat‘ion for app'rovélllv to main_tain a
hospit_al_ shall be made to t_he departméﬁt on forms pifoﬁided by the depértment. On
: ‘recéipt of an"application, the department shall, except as provided in this section an d
5. 50.498, issué a certificate of apprjoval if the applicant and Vhosp.ital facilities meet
the requirements established by the départment. Except as prov_ided»i.n S. 50.498,
this approval shall be in -éffect until,. for jﬁst cause and in thé manner herein -

prescribed, it is sﬂspended or revoked. The certificate of approval may be issued only
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for the premises and persons or governmental unit named in the application and is

not transferable or assignable. The department shall withhold, suspend or revoke

- approval for a violation of s. 150.935 (2) or a failure to cpmply with s. ‘150.935 (3) or

165.40 (6) (a) 1. or 2. or 2001 Wisconsin Act .... (this act). section 9123 (5gr), but,

‘except as provided in s. 50.498, otherwise may not withhold, suspend or revoke

approval unless for a substantial failure to comply with ss. 50.32 to 50.39 or the rules
and standards adopted by the department after giving a reasonable notice, a fair
héaring and a reasbnable opportunity to comply. Failure by a hospital to comply with
s. 50.36 (3m) shall be co_nSidered to be a substantial failure to comply under this

section. After the _ff

department may not issue an initial certificate of ap_;groval except for a critical access
hospital that is converted from a previously—approved hospital.”.

SECTION 148h. 50.35 of th'evstatutes, as affected by 2001 Wisconsin Act .... (this

~ act), is amended to read:

50.35 Application and épproVal. Application for approval to maintain a
hospital shall be made to the department on forms provided by the department. On
receipt of an_applicatio_n, the department shall, except as provided in this section and

s. 50.498, iésue a certificate of approval if the applicant and hospital facilities meet

_the requirements established by'f:he department. Except as provided in s. 50.498,
this app_roval shall be in effect until, for just cause and in the manner herein

‘prescribed, it is suspended or revoked. The certificate of approval may be issued only -

for the premises and persons or governmental unit named in the application and is

not transferable or assignable. The department shall withhold, suspend or revoke

approval for a violation of s. 150.935 (2) or a failure to comply with s. 150.935 (3) or

165.40 (6) (a) 1. or 2. er—QOOJ—WlseeHS}B—Aet——Gt}ﬁs—aet),—seeﬁen—g%-@q-p), but,
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except as provided in s. 50.498, otherwise may not withhold, suspend or revoke

approval unless for a substantial failure to comply with ss. 50.32 to 50.39 or the rules

- and standards adopted by the department after giving a reasonable notice, a fair

hearing and a reasonable opportunity to comply. Failure by a hospital to comply with
s. 50.36 (3m) shall be considered to be a substantial failure to comply under this

section.  After the effective date of this section .... [revisor inserts date], the

department may not issue an initial certificate of approval except for a critical access

hospital that is converted' from a previously—-approved hospital.”.
_ 2. Page 172, line 10: after that line insert:
“SE&I‘ION 336¢cc. 150.01 (2g) of the statutes is crealed to read:
150.01 (2g) “Ambulatory surgery center” has the meaning given in 42 CFR
416.2. " |
SECTIQN 336c¢d. 150.01 (8g) of the statutes is created to read:
, 150.01 (8g) “Construction” means the estéblishment, erection, building,
purchase, or other ac.qtﬁsition of a hospital or arﬁbulatory surgeryvcenvter.
- SEcTION 336cCe. 150.(51 (9m) of the statutes is created to reéd:

150.01 (9m) “‘Criticalbaccess hospital” has the meahing given in s. 50.33 (1g).”.

3. Page 172, line 25: after that 1ine insert:

“SECTION 336p. vSubchépter VI (title) of chapter 150 [precedes150.931 of the
statufes is amended to read: : |
' CHAPTER 150
SUBCHAPTER VI

T e L o T e —— L L S 5 S S
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MORATORIUM ON-CONSTRUCTION
-OF HOSPITAL BEDS AND AMBULATORY
| SURGERY CENTER LIMITATIONS

SEcTION 336q. 15d.93 (1) of the stat_utes is renumbered 150.935 (1).

SECTION 336r. 150.93 (2) to (5) of the statutes are repealed.

SEcTION 336rd. 150. 935 of the statutes is created to read:

150.935 antatlons on hospitals and ambulatory surgery centers. (2)
As a condition of hospltal approval under s. 50.85, no person may, by or on behalf of
a hespital, do any of the following:
| “(a) 'Increese, or obligate for a capital expenditure to increase, the number of
approved beds of the hospital that are available on the effective date of this v
paragraph .... [revisor inserts date].

(b) Expand an existing service of the hospital, unless the primary purpose of
the eﬁcpanded service is to provide free or reduced—cost heelth or dental care to
individuals who are determined by the departmeﬁt to be underserved or to have low
income. | | | _»

(c) Engage in construction, except for the purpose of any of the following:

1. Consolidation of hospitals, if the consolidation does not increase the number

of avallable beds of the hospltals

2. As a response to damage caused by a natural disaster, including an

: earthquake, or by a fire.

3. D eliminate a threat to the safety to patients, staff, or the general public that
is duetoa physical defect of the hospital.
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(d) 1. Before January 1, 2003, engage in upgrading renovation, except for
routine maintenance or‘maintenance to eliminate a threat to the safety of patients,
staff, or the general public that is due to a physical defect of the hospital.

| 2. If a hospital seeks an opinion from the department conce_fning whether a
proposed project Qf the hospital violates subd. 1., the department shall issué the
opinion. If the hospital, after completing the project, is found to bé in violation of
subd. 1., the vioiation ddes not affect the status of i;he hospital’s approval under s.
50.35 unless the actiial, completed project differs méterially from the propdsed
project for which the department issued an opinion. |

(3) As a condition of hospital approval uncier s. 50.35, a hospital shall do all of
the following: ‘ | |

| (a) If the hospital is certified under s. 49.45 (2) (a) 11. as a provider of medical
-aSéistance or certified as a provider of services under médicare, as ‘deﬁned in s. 49.45
(8) (L) 1. b., orif the hospitai obtains this certification, accept as peitients individuals

: \&ho are medical assis‘c_ance recipients or medicare beneficiaries. |
(b) Operate a 24-hour emergency rooin or, for a hospital appro{zed under s.

50.35 as of the effective date of this paragraph .... [revisor inserts date], have in effect

- an agreement with another hospital with a 24-hour emergency room under which

that other hospital consents to receive patients in need of emergency care that are
transferred to it by the hospiﬁal that does not operate a 24-hour emergency Toom.

This paragraph does not apply to a hospital that is an inpatient facility, as defined

" in s.51.01 (10) or that is certified under s. 49.45 (2) (a) 11. as a rehabilitation hospital.

(4) No person may, by or on behalf of an ambulatory surgery center, do any of

the following:
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(a) Expand an existihg service of the ambulatory surgery center unless the

. primary purpose of the new service is to provide free or reduced—cost health or dental

care to individuals who are determined by the department to be underserved or to
have low income.

.(b) Engage in construction, except for the purposes of any of the following: -

1. As a response to damage caused by a natural disaster, includihg an

earthquake, or by a fire.

2. To eliminate a threat to the safety of patients, staff, or the generel public that
is due to a physical defect of the ambulatory surgery center. |

(¢) 1. Before January 1, 2008, engage in upgrading renovation, except for
routine maintenance or maintenance to eliminate a threat to the safety of patients,
staff, or the general publie that is _due to a physical defect of the ambulatory surgery
center. |

2. If an ambulatory vsurgery center seeks an opinion from the department-

‘ concerning whether a proposed project of the ambulatory surgery center violates

subd. 1., the department shall issue the opinion. If the opinion of the department is
that the proposed project does not violate subd. 1., an ambulatory surgery center,

after completing the project, may not be found to be in violation of subd. 1. unless the

. actual, completed project differs materially from the proposed project for which the

department issued the opiniOh. o

5 (5) If an ambulatory sufgery center is certified under s. 49.45(2)(a) 11. as a
provider of medical assistahce or certified as a previder of services under medicare,
as deﬁhed in s. 49.45 (3) (L) 1. b., or if an ambulatory surgery center obtains this
certiﬁcation, the ambulatory surgery center shall accept as patients individuals who

are medical assistance recipients or medicare beneficiaries.
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(6) The department shall promulgate as a rule a definition of “upgrading
renovation,” for the purposes of subs. (2) (d) 1. and (4) (c) 1.
‘(7) The department may, under s. 50.35, revoke or suspend approval for a
hcspital that viulates sub. (2) or fails to comply with sub. (3) or 2002 Wisconsin Act
(this act), section 9123 (5qr), after giving reasonable notice, a fair hearing, and,
if appropriate as determined by the department, a reasonable opportunity to comply. -
SECTION 3361'1".‘ 150.935 (2) (d) 1. of the statutes,'as created by 2001 Wisconsin
Act (thls act), is amended to read: |
150.935 (2) (d) 1. Befere—Janu&ry——l—zOOé’,—eagage Engage in upgradmg
renovatlon, as defined by rule by the department, except for routine maintenance or
maintenance to eliminate a threat to the safety of patients, staff, or. the g_eneral
pubhc that is due to a phys1cal defect of the hosplta ”, |
SECTION 336rh 150 935 (4) (c) 1 of the statutes, as created by 2001 Wlsconsm'

- Act .... (this act) is amended to read:

1150.935 (4) (¢) 1. Befe#e«l—aﬂua-r—y—l—zoog—eagage Engage in upgradlng'
_renova'tlonLas defined by rule by the department, except for routine maintenance or
malntenance to eliminate a threat to the safety of patlents staff, or the general
pubhc that is due to a physwal defect of the ambulatory surgery center.

SECTION 336rL 150. 935 (7) of the statutes as created by 2001 Wisconsin Act }

(thls act), is amended to read: .

150 935 (7) The department may, under s. 50. 35 revoke or suspend approval .

| for a hospltal that violates sub @ or falls to comply with sub. (3) er—2002—W}seen~sm

Aet—éths—aet)—seet;en—g-l-z%qp) after giving reasonable not1ce ‘a fair hearing,

and, if appropriate as determmed by the department a reasonable opportumty to

comply.”.
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- 4. Page 358, line 15: after'that line insert:
“(5qq) LIMITATIONS ON HOSPITALS AND AMBULATORY SURGERY CENTERS: RULES.
| (a) The departrnent of health and family services shall submit in proposed form
the rule required under section 150.935 (6) of the statutes, as created By this act, tov
the legislative council staff under section 227.15 (1) of the statutes no later than the
first day of the 4th month beginning after the effective date of this paragraph.

(b) Using the procedure under section 227.24 of the statutes, the department
of health and family seMces may promulgate the rule required under section
150.935 (6) of the statutes, as created by this_ act, for the period before the effective
date of the rule submitted under paragraph (a), but not to exceed the period
authorized under section 227.24 (1) (c) and (2) of the statutes. Notwithstanding

section 227. 24 (1) (a) (2) (b), and (3) of the statutes, the department i is not requlred

~ to prov1de ev1dence that promulgating a rule under this paragraph as an emergency
‘rule is necessary for the preservatlon of the public peace, health, safety, or welfare

and is not requlred to prov1de a ﬁndlng of emergency for a rule promulgated under

this paragraph

(5qr) REQUIREMENTS OF HOSPITALS AND AMBULATORY SURGERY CENTERS An

' ambulatory surgery center shall and, as a condition of approval under section 50. 35

of the statutes as affected by th1s act, a hospltal shall, W1th1n 60 days after the

effective date of thls subsection, apply under section 49.45 (2) (a) 11. of‘ the_statutes

- for certiﬁcatien asa provider of medical assistance and apply for Certiﬁcation asa

~ provider of services under medicare, as defined under section 49. 45 3 (L) 1. b. of the

statutes

5. Page 435, line 24: after that line insert:
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“(2q) LIMITATION ON UPGRADING RENOVATIONS. The creation of section 150.935 2)
(d) 1. and (4) () 1. of the statutes first applies to upgrading renovation in which a
hospital or ambulatory surgery center is engaged on the effective date of this
subsection.”. . .

6 Page 446, line 6: after that hne 1nsert

“(3q) LIMITATIONS ON HOSPITALS AND 'AMBULATORY SURGERY CENTERS. (a) The
treatment of section 50.35 (by SECTION 148h) of the statutes and the amendment of
seétion 150.935 ‘(7) of the statutes take effect on the first day of the 3rd month
beginning after pu.blication.‘, '

(B The amendment of section 150.935 (2) (d) 1. and (4) (¢) L. of the statutes

takes effect on January 1, 2003.

(¢) The treatment of ‘seétion 150.935 (3) (b) of the statutes takes effect on the |
first day of the 9th mc‘)nthbbeginning after publication.”.

(END)



