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Kahler, Pam

From: Chesnik, Constance

Sent: - Tuesday, May 08, 2001 8:43 AM
To: Kahler, Pam

‘Subject: RE: PEO’s-SB 106

Pam, | agree that a sub would probably be easier to follow. As for your other question, my thought is yes, except that I'd
leave the first sentence of 767.27 (2m) in-In every action... the cout...shall require the party who is ordered to pay...to
annually furnish his or her ...tax return to the other party. Then I'd go on to say the manner of and time limits for exchange
of tax returns.... My reasoning is that the Bar wanted to eliminate the language in 767.27 requiring the payer to furnish the
financial disclosure form, so | think we need to be specific about what income information is being exchanged. Also, the
county child support agencies want to make sure that exchange is between the parties and not allowing the court the
option of requiring that the information be provided to the child support agency. As an aside, someone asked whether
every reference to ’court’ should also reference *fcc’? Thanks, Pam.

Connio 71, CHhosnidt;

Attorney, Dept. of Workforce Development
(608) 267-7295

From: Kahler, Pam
Sent: Monday, May 07, 2001 5:27 PM
To: Chesnik, Constance

Subject: RE: PEQ's-SB 106

Connie: ‘ '

I'have a couple of questions. Do you think that a sub, rather than a simple amendment, would be better because
it might be easier to see the language as a whole? ‘

| assume that we need to get rid of the treatment of s. 767.27 (2) and (2m) in SB 106, right? | think it was
intended to go with the annual adjustment and if under the state bar’s version the court determines what information

the parties must exchange, the changes to those subsections in SB 106 might not be appropriate.
Thanks, Pam. : '

-----Original Message-----
From:  Chesnik, Constance

Sent: Monday, May 07, 2001 2:19 PM
To: Kahler, Pam
Subject: PEO’s-SB 106

Hi Pam, per my voice mail, DWD would like you to draft as an amendment to SB 106 and AB 248, the Bar's
proposal as you discussed it with Lucy Cooper and Linda Barth with three modifications:
1. Change the date by which someone would have to ask for a modification from 11/5 to 9/1.

2. Retain the existing provisions in SB 106 at ss.13-15.

3. Include language that would allow parties in non IV-D cases to stipulate to PEO’s if they only have one order
and if all the debts in that order are expressed as a percentage.

As an aside, Lucy mentioned to me that her intent was that someone would only be able to get either a retroactive
or a prospective adjustment-not both. In other words, someone gets a big bonus in Sep, 2000. By Sep, 2001, the
payee requests an adjustment. The court could either determine that the bonus was a one time thing and just set
an arrearage based on it, or they could prospectively adjust the order, effective January 1, 2000.

Would you please let me know when you think you might have a draft? A lot of the agreements we’re reaching are
conceptual in nature-people will need to see the actual language before they commit. Thanks.

Conmis 7l. Chasmdb
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AN ACT. .. [generate catalog] to repeal . . . ;to renumber . . . ;to consolidate and.
renumber . . . ; to renumber and amend. . . . ; to consolidate, renumber and

amend. .. ;toamend. .. ;torepeal andrecreate . . . ;and o create . . . ofthe

statutes; relating to:

....................................................

-------------------------------------------------------------------------

---------------------------------------------------------------------------

.........................................................................

[NOTE: See section 4.02 (2) {br), Drafting Manual, for specific order of
standard phrases.]

The people of the state of Wiscdnsin, representedin senate and assembly, do |
enact as follows:

SECTION #.

[rev: 8/28/00 2001DF03(fm)]
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2001 SENATE BILL 106

(1) (d), 767.33 §2) (c) 1., 767.33 (2) (c) 2. and 767.33 (2) (c) 3. of the statutes;

relating toy expressing child support as a fixed sum{requiring child support
payers annually to furnish copies of tax returns, and providing for annual

adjustments in child support.

ARSI AT TN
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e

Analysis by the Legislative Reference Bureau
Under current law, child or family support may be expressed in a judgment or
order as a fixed sum, as a ntage of a parent’s income, or as a combination of the
two in the alternative reqtilrmg payment of the greater or lesser of either a i
percentage of a parent’s incomefor a fixed sum. In order to revise a judgment or order \

with respect to ount of child or famlly support,the-eourt must find that there
has been a substantlal change ip the circum; &5 of at least onte of the parties. This
bill requires tifat child or famil e expressed as a fixed\sum in a judgmen

or order, md’ludmg a temporary order. The bill also provides that.i:h&-cﬁ/gllsgiot
requlred/to make a finding of a substantial change in circumstances to change the
manner of expressing the amount of child or family support to a fixed sum in a
- judgrhent or order in which the amount of child or family support is expressed asa
pe{r’éentage or as a percentage or a fixed sum in the alternative. //
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Under currentdaw, the partles to an action affecting the family afe required to
disclose all of theif assets, including income, on a financial disclgsfire form. If the
court orders child or family support in the action, the court musjytfgder the party who
must pay ﬁhrt to furnish a financial disclosure form annug Ty, and may order that
party to fl.}tgsh copies of his or her most recently filed st e and federal income tax
returns ahnually, to the payee of the support and, ifs4he state is a real party in
such as when a dependent child involved ip/fhe action is receiving medical
ass1s/nce to the county child support agency. Th€ bill eliminates the requirement
'the court order the support payer to fur igh a financial disclosure form to the
15 yee of the support and to the county child gpport agency but requirés, instead of
Authorizes, the court to order the support gayer to furnish copies of his or her most
/ recently filed state and federal incomg/tax returns annually to the payee of the
" support. y
Finally, current law provides $# at a child support order that is expressed as a
fixed sum may provide for an angfial adjustment in the support amount, based on
a change in the payer’s income. A'he adjustment is not automatic, ho_ é‘i’?:?r;"the payee
of the support must apply/to the family court commissioner for the actual
adjustment. The bill requirés every child or family support opffer that is expressed
as a fixed sum to prov1de for an annual adJustment in the gptpport amount, based on
a change in the payer’s’income, and still requires appli€ation to the famlly court
adJustment to take effect. Sing€ an adjustment would be a
: decreased, the bill provides that
adJustment If the family court
o0l adjustment, the family court
J farty, who may request a hearing on

5 . If a hearing is held, the family court
commissioger may direct that all or part 6f the ad_]ustment not go,xﬁ/to effect until
such time as directed by the family cour# commissioner if: ;}?{s,ﬁ’nder current law,

circumstances beypfid his or her control
i; 2) the payee establi¢hes that the payer has

_ “ below his or her earning
sted the hearing egtablishes that the adjustment

ca ac1ty, or 3) the party who re

#ould be unfair to the child.
furthe ormation see the state am?ﬂ’ ocal fiscal estlmat hich will be
nted s/ap@é,’p}e d;it/o,tlﬁs‘b M :\& e ; MM

e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 767.08 (2) (b) of the statutes is amended to read:
767.08 (2) (b) The court in the action shall, as provided under s. 767.25 or

767.26, determine and adjudge the amount, if any, the pérsdn should reasonably
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1  contribute to the suppbrt and maintenance of the spouse or child and how the sum |

A —
. @ should be paid. Thisfamount may must be expressed as a pereentage-of the person’s

3

4

5 fixed sum. The amount so ordered to bé paid may be changed or modified by the court
6 upon notice of motion or order to show cause by either party upon sufficient evidence.
7 SECTION 2. 767.23 (1) (c) of the statutes is amended to read:

8 - 767.23 (1) (c). Subject to s. 767.477, requiring either party or both parties to

9 make payments for the support of minor children, which payment amounts may

10 must be expressed as a pe

| ad proovidled »
fixed suny™> > 8.76%. 235G

@ _ SECTION 3. 767.25 (1) (a) of the statutes is amended to reaﬂ'?’;—f ’
14 767.25 (1) (a) Order either or both parents to pay an amount reasonable 'B?”“\Q_,

i s {

SECTION 4. 767.265 (8m) of the statutes is amended to read:

767.265 (3m) Benefits “ISIE?ELCh' 108 may be éssigned and withheld only in the

manner provided in s. 108.13 (4). Aﬂ%@ to withhold benefits under ch. 108 may
shall be for a pe

> 3-2¢
fixed sum.\When money is to be ythheld

Exept an P dad o 27725 (1), W-
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from these benefits, no fee may be deducted from the amount withheld and no fine
may be levied for faﬂure to withhold the money.

SECTION 5. ‘7 67.27 (2) of the statutes is amended to read:

767.27 (2) Exeept—as—pmwded—m—sub—@m){—éseleme Disclosure forms
required under this section shall be filed within 90 days after the service of summons
or the filing of a joint petition or at such other time as ordered by the court or family
court commissioner. Information contained on such forms shall be updated on the
record to the date of hearing.

SECTION 6. 767.27 (2m) of the statutes is amended to read:

767.27 (2m) In every action in which the court has ordered a party to pay child
Suppelﬂt—urnder—s—'ZGl%,—'ZGIMGLGQr(@ or family sﬁpport under s-767-261 and
the-eireumstances-specified in-5. 767.075-(1) apply this chapter, including an action

v
to revise a judgment or order under s. 767.32, the court shall require the party who
is ordered to pay the support to annually furnish the-diselosureform required under

a a¥alhaa O ) a - a - a ak%a 11en
sawaye aaw Il v s ecvarayviecea? bt -

this-seetien-and a copy of his or her most recently filed state and federal income tax

returns to the party for whom the support has been aﬁmded. A party who fails to
furnish the information as required by the court under this subsect'i/on may be
proceeded against for contempt of court under ch. 785. If the court finds that'a party
has failed to furnish the information required under this subsec{ion, the court shall
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award to the party bringing the action costs and, notwithstanding s. 814.04 (D),

v
reasonable attorney fees.
SECTION 7. 767.32 (1) (a) of the statutes is amended to read:

767.32 (1) (a) After a judgment or order providing for child support under this
chapter or s. 48.355 (2) (b) 4., 48.357 (5m) (a), 48.363 (2), 938.183 (4), 938.355 (2) (b)
4., 938.357 (5m) (a), 938.363 (2), or 948.22 (7), maintenance payments under s.

767.26, or family support payments under this chapter, or for the appointment of

- trustees under s. 767.31, the court tnay, from time to time, on the petition, motion,

or order to show cause of either of the parties, or upon the petition, motion, or order
to show cause of the départment, a county department under s. 46.215, .46.‘22_, or
46.23, or a county child support agency under s. 59.53 (5) if an assignment has been
made under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h), or 49.45 (19) or if
either party or their minor children receive aid under s. 48.57 (3m) or (3n) or ch. 49,
and upon notice to the family court commissioner, revise and alter such judgment or
order respecting the amount of such maintenance or child support and the payment
thereof, and also respecting the appropriation and payment of the principal and
income of the property so held in trust, and may make any judgment dr order
respecting any of the matters that such court might have made in the original action,

except that a judgment or order that waives maintenance payments for either party

- shall not thereafter be revised or altered in that respect nor shall the provisions of

a judgment or order with respect to final division of property be subject to revision

"4
or modification. —A—q Except as provided in par. (d), a revision, under this section; of

plain space
a judgment or order with respect to an amount of child or family support may be made

only upon a finding of a substantial change in circumstances. In any action under

this section to revise a judgment or order with respect to maintenance payments, a
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- the amount of child or family support is expressed in the judgment or order.
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substantial change in the cost of living by either party or as measured by the federal

‘bureau of labor statistics may be sufficient to justify a revision of judgment or order

with respect to the amount of maintenance, except that a change in an obligor’s cost
of living is not in itself sufficient if payments are expressed as a percentage of income.
SECTION 8. 767.32 (1) (d) of the statutes is created to read:
767.32 (1) (d) In an action under this section to revise a judgment or order with
i'espect to child or family support, the court is not required to make a finding of a

substantial change in circumstances to change to a fixed sum the manner in which

e T
N = O

13
14
15
16
17
18

19
20
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SECTION 9. 767.33 (1) of the statutes is amended to read-

767.33 (1) An order for child or family support under 8—67-23-or767.25may
this chapter, including an order revising chﬂd or family support under s. 767.32, shall

federal tax returns ished under s. 767.27 (2m) or as discle ‘. under s. 49.22 (2m)

to the department or county:e i upder s. 59.58 (5). The order may

payment is expressed as a fixed sum. It does not apply to such an orderN

payment is expressed as a percentage of parental income.
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ien, the family court \

2 commissioner may direct that all or part of the adjustment not take effect until the
3 goris-ab djus g ring blig S

4 s—beyondhis

5 such time as the family curt commissioner
6 directs, if any of the following applies: | |

7 d) If none of\the conditions specified in par’(c) 1. to 3. is satisfied, the

8 adjustment shall take effect as of the date it we d have become effective had no

9 hearing been réquested. Eitherparty may, w hin 15 working days of the date of the

i 10 decision by the family court commis! ', pér under-this-subseetion, seek review of the -
11 decision by the court with jurisdictin ovex the action.
12 SEC’i‘ION 13. 767.33 (2) (¢'1. of the statubeg is created to read:
13 767.33 (2) (c) 1. TLe obligor requested the earing and establishes that
14 - extraordinary cifcum ¥ances beyond his or her contrl prevent fulfillment of the

15 adjusted child supgort obligation.

16 ~ SECTION 4. 767.33 (2) (c) 2. of the statutes is created to roh d:

17 767.33 (2) (c) 2. The p'arty receiving payments requéSted theé\hearing and
18 establishes that the obligor Vollintarily and unreasonably reduced his or Rer income
19 below his or her earning capacity.

20 ' SECTION 15. 767.33 (2) (c) 3. of the statutés is created to read:

21 767.33 (2) (c) 3. The party who requested the hearing establishes that the

22 ~ adjustment would be unfair to the child.
| SECTION 16. 808.075 (4) (d) 3. of the statutes is amended to read:

808.075 (4) (d) 3. Annual adjustment of child or fémily support under s. 767.33.
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B

767.265

-

(1) The treatment of sections 767.08 (2) (b), 767.23 (1) (c), 767.25 (1) (a

(3m), |8 7167 .33 1A Gl SrdifiBh of the statutes first applies to judgments and

b BI4, ot (o)

3 orders, including revision orders under section 767.32 of the sté.tutes, as affected by

4 this act, and témporary orders, granted on the effective date of this subsection.

5 (2) The treatment of section 767.32 (1) (a) and (d) of the statutes first applies

6 to actions under section 767.32 of the statutes to revise a judgment or order with
7 respect to child or family support that are commenced on the effective date of this

8 subsection.

9 (3) The treatment of seétion 767.27 (2) and (2m) of the statutes first applies to
10 actions in which a child or family support order under chapter 767 of the statutes,
11 as affected by this act, including a revision order under section 767.32 of the statutes,

12 as affected by this act, is granted on the effective date of this subsection.

4) "IneTenunbering and amendment of section 767.39 (2) of the stétuteé and

‘767\‘33 (2) (e) 1., . WW

er section 767.33 e statlites,/as affected’by this act, that are
applied for on the effective date of this subsection.

5’\“‘\” .
N

17 (END)
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SECTION 1. 767.25 (1) (a) of the statutes is amended to read:

767.25 (1) (a) Order either or both parents to pay an amount reasonable or

v
necessary to fulfill a duty to support a child. The Except as provided in sub. (1c), the
support amount may must be expressed as a percentage-of-parental income or-as-a

History: 1971 c. 157; 1977 c. 29, 105, 418; 1979 c. 32 s5. 5, 92 (4); 1979 c. 196; Stats. 1979 s. 767.25; 1981 . 20; 1983 a. 27; 1985 a. 29; 1987 a. 27, 37, 355, 413; 1989
a.31, 212; 1991 a. 39; 1993 a. 481; 1995 a. 27 ss. 7101, 7102, 8§26 (19); 1995 a. 201, 279, 404; 1997 a, 27, 35, 191; 1999 a. 9,32.

SECTION 2. 767.25 (1c) of the statutes is created to read:
- 767.25 (1c) Child support payments may be expressed in an order as é
percentage of parental income if all of the following apply: d
| _(a) The state ié not a real party in interest in the action under any of the Va

circumstances specified in s. 767 075 (D).

(b) The parties have stipulated to expressing the support amount as a

/

percentage of parental income.
(c) The payer is not subject to any other order, in any othér action, for the
payment of child or family support or maintenance. /
(d) All paymént obligations included in the order are expressed as a percentage
of the payer’s income. o ' <
SECTION 3. 767.263 (1) of the statutes is amended to read:
767.263 (1) Each order for child support, family support, or maintenance
payments shall include an order that the payer and payee notify the county child
support agency under s. 59.53 (5) of any change of address within 10 business days

of such change. Each order for child support, family support, or maintenance

péyments shall also include an order that the payer notify the county child support

Y
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1 agency under s. 59.53 (5), within 10 business days, of any change of employer and of

any substantial change in the amount of his or her income, including receipt of bonus

eompehsation, such that his or her ability to pay child support, family support, or

maintenance is affected. The order shall also include a statement that clarifies that

notification of any substantial change in the amount of the payer’s income will not

o2} o o DO

v
result in a change of the order unless a revision of the order under s. 767.32 or an

' e
7 annual adjustment of the child or family support amount under s, 767.33 is sought.

History: 1977 c. 105; 1979 c. 32 5. 50; Stats. 1979 s, 767.263; 1989 a. 212; 1995 a, 279; 1997 a. 27, 191. (4
(END OF INSERT 3-18)

INSERT 3-24

8 @Q If s. 767.25 (1c) applies, an order to withhold benefits under ch. 108 shall be for a /

9 percentage of benefits payable.

(END OF INSERT 3-24)
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notification of any substantial ' come will not
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result in a change of the order ‘\‘:\P)é'j/&k?% ‘/g 767.32 or an

\3 is sought.”.
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C%;CTION lé?( 767.32 (1m) of the statutes is amended to read:

page 8, line 22, and substitute:
< —

767.32 (Im) In an action under sub. (1) to révise a judgment or order with
respect to child support, maintenance payments, or family support payments, the
court may not revise the amount of child support, maintenance payments, or family
support payments due, or an amount of arrearages in child support, maintenance
payments, of family support payments that has accrued, prior to thev date that notice
of the action is given to th_e respondent, except. to correct previous errors in

calculations. This subsection does not apply to an annual adjustment under s.

SECTION 1’% 767.33 of the statutes is repealed and recreated to read:

767.33 Annual adjustments in support orders. (1) (a) An order for child
or family suppbrt under this chapter may provide for an annual adjustment in the
amount to be paid based on a change in the payer’s income if the amount of child or
family support is expressed in the order as a fixed sum and based on the percentage
standard established by the department under s. 49.22 (9{ No _adjustment may be

made under this section unless the order provides for the adjustment and includes

written notice that the adjustment may appl}/r@) support that was paid before the\
adjustment is ordered by the court or family court commissionergas providpdfrlstiic

HothiasO
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(b) An adjustment under this section may not be made more than once in a year,
shall be détermined on the basis of the percentage standard established by the
department under s. 49.22 (9), and shall Be effective as of January 1 of the year after
the yéar in Which the payer’s incnme changes. ‘

(c) In the order the court or family court commissioner shall specify what‘
information the parties must exchange to determine whether the payer’s income has
changed, and shall specify the manner and timing of the information exchange. |

(2) If the court or family court commissioner provides for an annual
adjustment, the court or family court commissioner shall make available to the
parties, including the state if the state is a real party in interest under s. 767.07%/
a form approved by the court or family court commissioner for the parties to use in
stipulating to an adjustment of the amount of child or family support and
modification of any applicable income—withholding order. The form shall include an
order, to be signed by a judge or family court commissioner, for approval of the
stipulation of the parties. |

(8) (a) If the payer’s income changes from the amount found by the court or
family court commissioner or stipulated to by the parties for the current child or
family support order, the parties may implement an adjustment under this section
by stipulating, on the form under sub. (2) to the changed income amount and the
adjusted child or family support amount, subject to sub (1) (b)

(b) If the parties are implementing an annual adJustment under this section
after January 1 in the year after the year in which the payer’s income changed, the
parties shall determine the difference between the adjusted amount of child or family
support that should have been paid since January 1 and the amount that the payer

actually paid since that date. If the amount that should have been paid is greater

)
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1 than the amount actually paid, the difference shall be included in the stipulation as
2 an arrearage owed by the payer. If the amount that should have been paid is less
3 than the amount actually paid, the difference shall be included in the stipulation as
4 a credit owed to the payer. The parties shall, in the stipulation, provide for how a
5 credit or arrearage shall be paid and whether an arrearage shall accrue interest.
6 (c) The stipulation form must be signed by all parties and filed with the court.
7 If the stipulation is approved, the order shall be signed by a judge or family court
8 commissioner and implemented in the same manner as an order for a revision under
9 S. 767.32./

r (4) (a) 1. If a party refuses to provide the information required by the court or
11 family court commissioner under sub. (1) (c), or if the payer’s income changes but a
12 party refuses to sign the stipulation for an adjustment, either party, or the county
13 child support agency under s. 59.53 (5) on behalf of a party, may have an annual

23 2. Not later than 60 days after filing the affidavit under’subd. 1., the affront

24 or county child support agency on behalf of the affiant shall serve the affidavit and

25 notice described in this subdivision on the other party in the manner provided in s.
™
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1 basis of the percentage standard established by thef
The adjustment shall be effective as of the date on wh

2

3 (b) The parties shall determine the difference b . M
4 chilMﬁi‘ should have been paid ‘sim» (}

5
6

7

8

9.
10
11
12 commissioner and implemented in the»same manner as an order for a revision unde
13 s. 767.32. s
14 (4) (a) Subject to par. (b), either party may file a motion, petition, or order to
15 show cause for implementation of an annual adjustment under this section if any of
16 the following applies:
17 1. A party refuses to provide the information required by the court under sub.
18 D |
19 2. The payer’s income changes, but a party refuses to sign the stipulation for
20 an adjustment in the amount of child or family support.

21 (b) For_implementation of an annual adjustment under this subsection, a party

é
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1 801.11 (1) (a) or (b) or by sending the affidavil |
last-known address of the other party. The notic \rf/ 7\

_party, within 20 days after the date of the notic

adjustment or theameunt of the adjustment, the

may enter an order adjusting the

the amount stated in the affidayi

LY AUV LAVUVLVAY VI AILEIIIIIVIIV WAL O

767.265. The notic all include the mailing address<to which the request for

N

hearing e mailed or delivered in order to schedule a hearingwunder par. (b).

O© 00 = O O s W N

3. The affiant or county child support agency on behalf of the affiant shall file

10 with the court proof of service of the a Vi lice on the other party,

13 court commissioner determines after a hearing that an adjustment should be made,

14 the court or family court commissioner shall enter an order adjusting the child or
15 family support payments by the amount determined by the court or family court
@ commissioner, subject to sub. (1) (b)f$d

@ M‘% The court or family court commissioner may, however, direct that all or part

18 of the adjustment not take effect until such time as the court or family court
19 commissioner dirécts, if any of the following applies: v
20 1. The payee was seeking an adjustment and the payer establishes that
21 extraordinary circumstances beyond his or her control prevent fulfillment of the

22 adjusted child or family support obligation.
23 2. The payer was seeking an adjustment and the payee establishes that the
24 payer voluntarily and unreasonably reduced his or her income below his or her

25 earning capacity.



- other party"whether an assignment is in effect and that the other party may, within
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3. The payer was seeking an adjustment and the payee establishes that the

adjustment would be unfair to the child. /Q/

(c) If the affiant or county child support agency under s. 59.53 (5) on behalf of
the afﬁant serves the affidavit and notice under par. (a) 2. and the other party fails
‘t&make\afimely request for a hearing, the court or family court commissioner, if the
affidavit de;\mi%“tesvj;p the satisfaction of the court or family court commissioner

send notice of assignment unders. 767.265. The court or family cou mmissioner

shall send the orderto the other party’s last—-known address and shall inform the

a 10-day period, by motion request a hearing on the issue of whether the order should
be vacated or the assignment should be withdrawn.

23
- 24

25

(d) If the court or family court commissioner implements an adjustment under
v

par. W (c) after January 1 of the year after the year in which the payer’s income

changed and determines that the payer has an arrearage or a credit due on the basis
of the difference between what the payer actually paid in child or family support
since January 1 and what the payer should have paid since January 1, the court or
family court commissioner shall provide for how such credit or arrearage shall be

paid and whether such arrearage shall accrue interest. I—

b,(the court or family court commissioner determines

that a party has unreasonably failed to provide the information required under sub.
(1) (c) or to provide the information on a timely basis, or unreasonably failed or

refused to sign a stipulation for an annual adjustment, the court or family court
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1 commissioner shall award to the aggrieved party actual costs, including service
2 costs, any costs attributable to time missed from employment, the cost of travel to

3 and from court, and reasonable attdfney fees. /Q'
T WNothing iﬁ ‘.this——;ection affects a party’s right to file at any time a motion,
(5 petition, or ordé”r*to»shgyv cause under s. 767.32 for revision of a judgment or order

.

6 with respect to an amount o? chilt-er family support.”. e
p y support.”. __.

(1m) (a) and (b)” and substitute

7 3. Page 9, line 2: delete “an

8  “767.32 (1m), and 76%33".

+ Page 9, line 13: delete lines 13 to 16. | .

(END)
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f/j’ (c) Ifthe court adjusts a child or family s Ng/

2 and determines that the payer has an arrears vfl

3 i : ually p. "

4 i income change W |

5 e paid and whether ¢ |

6 (d) Ifin an‘ tion under this subsection tt . —eww vuavgeparty has

7 unreasonably failed to provide the information under sub. (1) ,)éfp;‘gvide the

8 tion on a tirhely basis, or unreasonably failed orry ﬁf\s/egi:) sign é stipulation

9 fof an annual adjustment, the court shall award-fo the other party actual costs
10 including service costs, any costs attributght€ to time missed from employment, the

kﬁ cost of travel to and from court, and reasonable attorney fees.

i an increase or decrease in the payer’s income results from a single
13 occurrence that is not expected to be ongoing, such as a bonus, an adjustment under

. 7 .
14 sub. (3f or (4) may consist of an arrearage or a credit without any prospective

15 adjustment in the child or family support amount.

16 () Nothing in this section affects a party’s right to file at any time a motion,
. . e
17 petition, or order to show cause under s. 767.32 for revision of a judgment or order
18 with respect to an amount of child or family support %, }" '

20

21 3. Page 9, line 13: delete lines 13 to 16.

Tlerst)
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Gﬂ Section #. 814.04 (intro.) of the statutes|is amended to read: o ﬁ
.. A

76333 (4) (e—\)

(intro.) Except as provided in ss. 93.20, 100.30 (5m), 106.50 (6) (i) and

(6m) (a), 115.80 (9))769.313, 814.025, 814.245, 895.035 (4), 895.10 (3), 895.75 (3), 895.77 (2),

895.79 (3), 895.80 (3), 943.212 (2) (b), 943.245 (2) (d) and 943.51 (2) (b), when allowed costs shall

be as follows:

P,

NOTE: Section 814.04 (intro.) Is Shown a5 affected by ewo acts of the 1999 legislature and as merged by the revi- )

sor under s. 13.93 (2) (c).

!
History: Sup. Ct. Order,, is. 2d vii (1971); 1971 L c~ 14T Sup. Ct. Order, 67 Wis. 2d 585, 761, 780 (1975), Stats. i

e
1975 s. 814.04; 19]27'c. 209; 1979 c. 110 s- (5/“13), 1979 ¢. 271)\355; 1981 c. 123 31719 92, 311; 1987 a. 348;
199?5/}89 295; 1993 a. 98, 326, 486, 490, 491; 1995 a. 24, 27, 133, 149, 262, 417; 1997 a. 55, 164 254;

1999 3732, 82, 122, 190; 5. 13.93 (2) (c).
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AN ACT to amend 767.08 (2) (b), 767.23 (1) (c), 767.25 (1) (2), 767.263 (1), 767.265
(83m), 767.27 (2), 767.27 (2m), 767.32 (1) (a), 767.32 (1m), 808.075 (4) (d) 3. and
814.04 (intro.); to repeal and recreate 767.33; and to create 767.25 (1c) .and
767.32 (1) (d) of the statutes; relating to: expressing child support as a fixed

sum, expressmg child support as a percentage of income in certain s1tuatlons

1

2

3

4

5
' L=
_ requiring child support payers annually to furnish copies of tax returns, W

providing for annual adjustments in child supporﬁ('\\-

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

>
SEcTION 1. 767.08 (2) (b) of the statutes is amended to read:

767.08 (2) (b) The court in the action shall, as provided under s. 767.25 or

10 ~ 767.26, determine and adjudge the amount, if any, the person should reasonably

(MI’E’

11 contribute to the support and maintenance of the spouse or child and how the sum
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~ - (Y

3
@ i R fixed sumy) The amount so ordered

5 to be paid may be changed or modified by the court upon notice of motion or order to
show cause by either party upon sufficient evidence. |

SECTION 2. 767 2‘5 (1) (c) of the statutes is amended to read:

767.23 (1) (c) Subject to s. 767.477, requiring either party or bbth parties to

9 make payments for the support of minor éhildren, which payment amounts may

10 must be expressed as a
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1 (b) The parties have stipuléted to expressing the support amount as a
2 percentage of paxental income.
3 | er actipn, for the
4 paymepgt of child or family support or mainten
5 ations included in the order are expressed as a percentage
6 of the payer’s income. /\ '
7 SECTION 5. 767 .~26§(1) of the statutes is amended to read:
8 767.263 (1) Each order for child support, family support, br maintenance
9 payments shall iﬁclude an order that the payer and payee notify the county child
10 support agency under s. 59.53 (5) of any change of address within 10 business days
11_‘  of such change. Each order for child support, family support, or maintenance
12 - payments shall also include an order that the payer notify the county child support
13 - agency under s. 59.58 (5), within iO business days, of any change of employer and of

14 any substantial change in the amount of his or her income, including receipt of bonus
15 compenéation, such that his or her ability to pay child support, family support, or

16 maintenance is affected. The order shall also include a statement that clarifies that
17 notification of ény substantial change in the ‘amount of the payer’s income will not
18 reéult ih a change of the order unless a revision of the order under s. 767.32 or an
19 annual adjustment of the child or family support amount under s. 767.38 is sought.
. 2 SECTION 6. 767 .26/5 (3#n) of the statutes is amended to read:
@MN 21 : der ch. 108 may be assigned and withheld only in the

i-’ LeaIAI Y

23 to withhold benefits under ch. 108 may shall be for apﬁ%ﬂt&ge—ef—beneﬁts—pay&ble
24

25
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SECTION 6 -

@ (‘t‘)‘e_f;? percentage of benefits navabl When money is to be withheld from these

3
4
5
6
7
8
9

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

beneﬁts no fee may be deducted from the amount withheld and no fine may be levied
for failure to withhold the money.

- SECTION 7. 767. 27 (2) of the statutes is amended to read:

767.27 (2) i i : —di Disclosure forms

required under this section shall be filed within 90 days after the service of summons
or the filing of a joint petition or at such other time as ordered by the court or family
court commissioner. Information contained on such forms shall be updated on the

record to the date of hearing.

. v ’
SECTION 8. 767.27 (2m) of the statutes is amended to read:

767.27 (2m) In every action in which the court has ordered a party to pay child
suppert-unders.-767.25,767.51-or 767.62(4) or family support under s-767.261 and

the-circumstaneesspecified-in-s-767-075(1)-apply this chapter, including an action
to revise a judgment or order under s. 767.32, the court shall require the party who

is ordered to pay the support to annually furnish +he-diselesure-form required-under

this-seetion-and a copy of his or her most recently filed state and federal income tax

returns to the party for whom the support has been awarded. A party who fails to

furnish the information as required by the court under this subsection may be
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SECTION 8

proceeded against for contempt of court under ch. 785. If the court finds that a party
has failed to furnish the information requir i section, the court shall
award to the party bringing the action costs and, notwithstanding s. 814.04 (1),

reasonable attorney fees.

SECTION 9. 767 .égi(l) (a) of the statutes is amended to read:

767.32 (1) (a) Aftera jlidgment or order providing for child support under this
chapter or s. 48.355 (2) (b) 4., 48.357 (5m) (a), 48.363 (2), 938.183 (4), 938.355 (2) (b)
4., 938.357 (5m) (a), 938.363 (2), or 948.22 (7), maintenance payments under s.
767.26, or family support payments under this chapter, or for the appointment of
trustees under s. 767.31, the court may, from tinie to time, on the petition, motion,
or order to show cause of either of the parties, or upon the petition, motion, or order
to show cause of the department, a county department under s. 46.215, 46.22, or
46.23, or a county child support agency under s. 59.53 (5) if an assignment has been
‘made under s. 46.261, 48.57 (3m) (b) 2. or (3n) (b) 2., 49.19 (4) (h), or 49.45 (19) or if
either party or their minor children receive aid under s. 48.57 (3m) or (3n) or ch. 49,
and upon notice to the family court commissioner, revise and alter such judgment or
order respecting the amount of such maintenance or child support and the payment
thereof, aiid also respecting the appropriation and payment of the principal and
income of the property so held in trust, and may make any jiidgment or order
respecting any of the matters that such court might have made in the original action,
except that a judg'mentor order that waives maintenance payments for either party
shall not thereafter be revised or altered in that respect nor shall the prov1s1ons of
a Judg'ment or order with respect to final division of property be subject to revision
or modiﬁcation. -A- Except as provided in par. (d), a revision; under this section; of

a judgment or order with respect to an amount of child or family support may be made
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only upon a finding of a substantial change in circumstances. In any action under
this section to revise a judgment or order with respect to maintenance payments, a
substantial change in the cost of living by either party or as measured by the federal
bureau of labor statistics may be sufficient to justify a revision of judgment or order
with respect to the amount of maintenance, except that a change in an obligor’s.cost
of living is not in itself sufficient if payments are expressed as a percentage of income.

SEcCTION 10, 767 .3’2/(1) (d) of the statutes is created to read:

767.32 (1) (d) In an action under this section to revi‘se a judgment or order with
respect to child or family support, the court is not required to make a finding of a
substantiel change in circumstances te change to a fixed sum the manner in which
fhe amount of child or family support is expressed in the judgment er order.

SEcTION 11. 767 .32[/ (1m) of the statutes is amended to read: |

767.32 (lm) In an action under sub. (1) to revise a judgment or order with
respect to child support, maintenance payments, or family support payments, the
court may not revise the amount of child support, maintenance payments, or family
support payments due, or an amount of arrearages in child support, maintenance
payments, or family support payments that has accrued, prior to the date that notice
of the action is given to the respondent, except to correct previous errors in

calculations. This subsection does not apply to an annual adjustme_ﬁt under s.
767.33.

E v

SECTION 12. 767.33 of the statutes is repealed and recreated to read:

767.33 Annual adjustments in support orders. (1) (a) An order for child
or family support under this chapter may provide for an annual adjustment in the

amount to be paid based on a change in the payer’s income if the amount of child or

family support is expressed in the order as a fixed sum and based on the percentage
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SECTION 12

standard established by the department under s. 49.22 (9). No adjustment may be

made under this section unless the order provides for the adjustment(and includes

written notice\that the adjustmentmay apply, as provided inthis seftio, | ,0,"‘:‘0(;

that was paid “before the adjustment is ordered--by—the-court'ef fami

) " .
(b) An adjustment under this section may not be made more than once in a yea.mg/

shall be determined on the basis of the percentage standard established by the

8 ichyt ’s kg

(c) In the order the court or family court commissioner shall specify what
information the parties must exchange to determine whether the payer’s income has
changed, and shall specify the manner and timing of the information exchange.

(2) If the court or family court commissioner providés for an annual
adjustment, the court or family couft commissioner shall make available to the
parties, including the state if the state is a real party in interest under s. 767.075 (1),
a form approved by the court or family court commissioner for the parties to use in

stipuléting to an adjustment of the amount of child or family support and

PN o
ﬁnodiﬁcation of any applicable income-withholding order. The form shall include an

19

20

91

22
23

24
25

order, to be signed by a judge or family court commissioner, for approval of the
stipulation of the parties.

(3) (a) If the payer’s income changes from the amount found by the court or
family court commissioner or stipulated to by the parties for the current child 6r
family support order, the parties may implement an adjustment under this section
by stipulating, on the form under sub. (2), to the changed income amount arid the |

adjusted child or family support amount, subject to sub. (1) (b).

{
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(b) If the pa é;re implementing an annual adjustment under this section
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e ‘((X) The stipulation form must be signed by all parties and filed with the court.

(/7N

WIW

If the stipulation is approved, the order shall be signed by a judge or family court

commissioner and implemented in the same manner as an order for a revision under _
o

o ‘ asmmoner e
5. 76_7.32.(4% o peirnendt soooAlan, Fhnie pikssTodn I e

(4) (a) Subject to par. (b), % party/may file a motion, petition, or order to

show cause for implementation of an annual adjustment under this section if any of
the following applies:

1. A party refuses to provide the information requii'ed by the court under sub.
(D) (). |

2. The payer’s income changes, but a party refuses to sign the stipulation for
an adjustment in the amount of child or family support.

(b) For implementatibn of an annual adjustment ﬁnder tiais subsection, a party

may not file a motion, petition, or order to show cause after September 1 of the year

e

after the year in which the payer’s income changed NS T
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(¢) If the court or family coﬁrt commissioner determines after a hearing that ¢
an adjustment should be made, the court or family court commissioner shall enter” |
an odder adjusting the child or family support payments by the amount dete y’ ined
by/the coxt or family court commissioner, subject to sub. (1) (b). The‘co A or family
court commisdoner ma&,‘however, direct that all or part of the ad 1stment not take
effect until such tixe as the court or family court commissionep dirécts,. if a.ﬁy of the
following applies: |

1. The payee was Segking an adjustment and h.e payer establishes that
extraordinary circumstances Payond his or her, trol prevent fulfillment of the
adjusted child or family support ob " gation,/” | |

2. The payer was seeking an adjd$ment and the payee establishes that the
payer voluntarily and unreasonably reduced his or her income below his or her
earning capacity. |

3. The payer wag/Seeking an adjustment and the payee establishes that the
adjustment wouldfe unfair to the child.

(d) If the coﬁrt or family court commissioner implements agp adjustment under

par. (c) afjér January 1 of the year after the year in which the payer’Nincome changed

~and d étermines that the payer has an arrearage or a credit due on the\basis of the

difierence between What the payer actually paid in child or family supphrt since
January 1 and what the payer should have paid since J anuary 1, the court or family

court commissioner shall provide for how such credit or arrearage shall be paid ang

whether such arrearage shall accrue interest. S

23
24
25

(e) Ifin an action under this subsection the court or family court commissioner
determines that a party has unreasonably failed to provide the information required

under sub. (1) (c) or to provide the information on a timely basis, or unreasonably
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failed or refused to sign a stipulation for an annual adjustment, the court or family
court commissioner shall award to the aggrieved party actual costs, including service
costs, any costs attributable to time missed from employment, the cost of travel to

STET
and from court, and reasonable attorney fees. %

. v S
(6) Notwithstanding subS.W 3) and (4) (¢) and (d), if an

increase or decrease in the payer’s income results from va single occurrence that is not
expected to be ongoing, such as a bonus, an adjustment under sub. (3) or (4) may
consist of an arrearage or a credit without any prospective adjustment in the child
or family support amounf..v

(6) Nothing in this section affects a party’s right to file at any time a motion,
petition, or order to show cause under s. 7 67.32 for revision of a judgment or order
with respect to an améunt_ of chi'l}i or family support. |

SEcTION 13. 808.075 (4) (d) 3. of the statutes is amended to read:

808.075 (4) (d) 3. Annual adjustment of child or family support under s. 767.33.

SECTION 14, 814.04 ({;tro.) of the statutes, as affected by 2001 Wiscénsin Act
6, is amended to read:

814.04 Items of costs. (intro.) Except as provided in ss. 93.20, 100.30 (5m),
106.50 (6) (i) and (6m) (), 115.80 (9), 281.36 (2) (B) 1.,767.33 (4).(e), 769.313, 814.025,
814.245, 895.085 (4), 895.10 (3), 895.75 (3), 895.77 (2), 895.79 (3), 895.80 (3), 943.212
(2) (b), 943.245 (2) (d) and 943.51 (2) (b), when allowed costs shall be as follows:

SEcTION 15. Initial applicability. %:,l_ lotzq\(qm\J

v/

(1) The treatment of sections 767 .08 (2) (b),\767.23 (1) (c), 767.25 (1) (a)#%

767.263 (1), 767.265 (3m), 767.32 (1m), 767.33, and 814.04 (intro.) of the statutes first

applies to judgments and orders, including revision orders under section 767.32 of
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the statutes, as affected by this act, and tempor_ary orders, granted on the effective
date of this subsection.

(2) The treatment of seption 767.32 (1) (a) and (d) of the statutes first applies
to actions under section 767.32 of the statutes to revise a judgment or order with
respect to child or family support that are commenced on the effective date of this

‘subsection. |

(8) The treatment of section 767.27 (2) and (2m) of the statutes first applies to

actions in which a child or family support order under chapter 767 of the statutes,

©W 0o =1 o Ot s W N

as affected by this act, including a revision order under section 767.32 of the statutes,

[
o

as affected by this act, is granted on the effective date of this subsection.

(END)
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INSERT 1-8

1 SECTION 1. 767.075 (1) (c¢) of the statutes is amended to read:

2 767.075 (1) (c) Whenever aid under s. 46.261, 48.57 (3m) or (3n), 49.19_, or 49.45
3 is provided on behalf of a dependent child or benefits are provided to the child’s
4

v
custodial parent under s. 49.124 or under ss. 49.141 to 49.161. v

History: 1977 ¢, 418; 1979 c. 325. 50; 1979 c. 352 5. 39; Stats. 1979 5. 767.075; 1983 a. 27 . 2202 (57); 1987 . 413; 1989 a. 31; 1993 a. 326, 481; 1995 2. 27 5. 9126 (19):
1995 a. 201, 275, 289, 404; 1997 a. 35, 105.
(END OF INSERT 1-8)

INSERT 2-6

SECTION 2. 767.10 (2) (am) of the statutes is efeated to read:

767.10 (2) (am) A court may not approvg a stipulation for expressing child

5
6
@ support or family support as a percentage of focome unless all of the following apply:
8 1. The state is not a real party in interest in the action under any of the
9

circumstances specified in s. 767.075 (1). .~

10 2. The payer is not subject to any other order, in any other action, for the
11 payment of child or fa.ﬁnily support or maintenance.

12 3. All payment obligations included in the ozjder aré expressed as a percentage
13 of the payer’s income. » v

(END OF INSERT 2-6)

INSERT 2-19
14 unless the parties have stipulated to expressing the amount as a percentage of the
v
15 ayer’s income and the requirements under s. 767,10 (2) (am) 1. to 3. are satisfied
(END OF INSERT 2-19) /
INSERT 41

\
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unless the court—ordered obligation on which the withholding order is based is
expressed in the court order as a percentage of the payer’s income, in which case

(END OF INSERT 4-1) v
INSERT 9-22

(c) If the court or family court commissioner determines after a hearing that
an adjustment should be made, the court or family court commissioner shall enter
an order adjusting the child or family support payments by the amount determined
by the court or family court commissioner, subject to sub. (1) 6 An adjustment
under this subsecti&ﬁ may not take effect before the date on which the party
fesponding to the motion, petition, or order to show cause received notice of the action
under this subsec‘if'on. /

(d) Notwithstanding par. (c), the court or family court commissioner may direct
that all or part of the adjustment not take effect until such time as the court or family
court commissioner directs, if any of the following appliesﬁ

1. The payeé was seeking an adjustment and the payer establishes that
extraordinary circumstances beyond his or her control prevent fulfillment of the
adjusted child or family support obligation.

2. The payer was seeking an adjustment and the payee establishes that the

payer volunfarily and unreasonably reduced his or her income below his or her

earning capacity.

U
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3. The payer was seeking an adjustment and the payee establishes that the
adjustment would be unfair to the child.

g W (END OF INSERT 9-22)
Ve

u\ % o . INSERT 11-10

/ :/
&) The treatment of section 767.075 (1) (c) of the statutes first applies to actions
| v v
affecting the fam‘i/ly that are pending on the effective date of this subsection.

(END OF INSERT 11-10)
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Connie:

v’
1. Ileft s. 767.33 (5) in the draft unchanged. Do you think that an arrearage or a credit
in that situation would amount to an impermissible retroactive change? If so, that
subsectiofi should come out.

2. Irequired the parties to stipulate to expressing the support amount as a percentage,
rather than requiring the parties to stipulate to a support amount that is expressed as
a percentage. If it were the latter and the parties stipulated to an amount of child
support based on the percentage standard, it would be unclear whether they were
stipulating to the amount or the way in which the amount is expressed, with all of the
attendant effects. If the parties have stipulated to a support amount that is expressed
as a percentage, the court can convert it to a fixed sum (which the court must do anyway
in every case in which the amount is based on the percentage standard and expressed
as a fixed sum) unless the parties have actually agreed that the amount will be
expressed as a percentage.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E-mail: pam.kahler@legis.state.wi.us
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May 18, 2001

Connie;

1. Tleft s. 767.33 (5) in the draft unchanged. Do you think that an arrearage or a credit
in that situation would amount to an impermissible retroactive change‘? If so, that
subsection should come out.

2. Trequired the parties to stipulate to expressing the support amount as a percentage,
rather than requiring the parties to stipulate to a support amount that is expressed as
a percentage. If it were the latter and the parties stipulated to an amount of child
support based on the percentage standard, it would be unclear whether they were
stipulating to the amount or the way in which the amount is expressed, with all of the
attendant effects. If the parties have stipulated to a support amount that is expressed
as a percentage, the court can convert it to a fixed sum (which the court must do anyway
in every case in which the amount is based on the percentage standard and expressed
as a fixed sum) unless the parties have actually agreed that the amount will be
expressed as a percentage

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E-mail: pam.kahler@legis.state.wi.us
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