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“Miller, Steve

From:~ Travis, Leslie

Sent: Wednesday, February 21, 2001 3:45 PM
To: Miller, Steve ’

Subject: draft request

Hi Steve,

Fred has another drafting request. Would you please assign it to the appropriate attorney.

Presently to pursue a medical malpractice action against a state employee, the claimant must notify the state of a possible
suit within 180 days after the discovery of the injury. Fred would like a bill drafted to remove this state immunity, and allow
the claimant to bring an action for medical malpractice for personal injury or death within the time constraints of other
medical malpractice actions.  Thank you again.

("{ 7?;// (é’ < q\"’; ,E ?[c

' ?



State of Wisconsin -
2001 - 2002 LEGISLATURE LRB-2616/1

RPN:.......
A

QLA

2001 BILL

N

1 AN Act ..; relating to: notification of the state regarding a medical malpractice

2 claim.

Analysis by the Legislative Reference Bureau
Under current law, if a person is injured as the result of medical malpractice,
he or she must commence an action to recover his or her damages within three'years
from the date of the injury or within one year from the date that the injury was
Q> discovered or should have been discovered, but not more than ﬁve‘/years after the
‘)S(QS\ < date of the injqu a health care provider conceals an act from the patient that
C) resulted in the injury, , the injured patient must commence the action
4 within one year from the date that the concealment was discovered or should have
been discovered, within three years from the date of the injuryyor within one year ¥
from the date that the injury was discovered, whichever is later. Currently, if a _yh%{(
- foreign object is left in a patient’s body, Wm_ﬁgﬁﬁf oo
malpractice action within one year from the date that the person was aware of the
object or should have been aware, within three years from the date of the injury,or
o Withtitmne year from the date that the injury was discovered, whichever is later.
W, if a person wants to bring a civil action against an officer, employee,
or agent of the state for an act committed in the course of the officer’s, employee’s,
or agent’s duties, the person must first serve a notice of the claim with the a '
general within 120 days afteryfhe act. The claim must include the time, date,
location, and circumstances of the act that gave rise to the claim, plus the names of
the persons involved in the act. If the claim is to recover damages for medical

malpractice, the 120-day- period‘/is extended to 180 days after the injury was
discovered or should have been discovered. -
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History:

2001 — 2002 Legislature -2- LRB-2616/1
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This bill removes the requirement that a person must serve a notice of a claim
for medical malpract1ce involving a state officer, employee, or agent on the attorney
general within 180 days after the injury. Instead, the bill requires a person who was _giate
injured as the result of medical malpractice by am(officer employee, or agent witte
4f4tM to commence that action within the same time period that is required when the

claim is against a private medical provider.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

¢

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION'1. 893.82 (5m)\%(f' the statutes is amended to read:
893.82 (5m) With regard to a claim to recover damages for medical malpractice,

v :
the time periods under subs. (3), (3m), and (4) shall be-180-days-after-discoveryofthe

serving a notice of a claim upon the attorney general do not apply. The time period

for commencing an action against astate officer, employee, or agent for damages for

v v
medical malpractice are the same as the time periods under s. 893.55 (1), 122\/, and (3).

1973 ¢. 333, 1977 c. 29; 1979 c. 221; 1979 c. 323 5. 30; 1979 c. 355; Stats. 1979 s. 893.82; 1983 a. 27; 1985 a. 66, 340; 1987 a. 342; 1987 a. 403 s. 256; 1989 a.

187, 206 359; 1991 a. 39, 269; 1993 a. 27, 28; 1995 a, 158, 201; 1997 a, 133.

(END)
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March 5, 2001
MEMORANDUM
To: Senator Risser
From: Robert P. Nelson, Senior Legislative Attorney
Re: LRB-2616 Notice of claim against state employee in medical malpractice action

The attached draft was prcpared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this

~ memorandum to our office. If you have any questions about jacketing, please call our program

assistants at 266-3561. Please allow one day for jacketing.
_JACKET FOR ASSEMBLY _}”_ JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepa.red the LRB w1ll
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on th1s :
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questlons regardmg th1s :
memorandum.




Barman, Mike

From: Barman, Mike

Sent:  Friday, April 06, 2001 9:43 AM

To: Travis, Leslie

Subject: LRB-2616/1 (attached - per your request)

Mike Barman - Senior Program Asst. (PH. 608-266-3561)
(E-Mail: mike.barman@legis.state.wi.us) (FAX: 608-264-6948)

State of Wisconsin )
Legislative Reference Bureau - Legal Section - Front Office’
100 N. Hamilton Street - 5th Floor

Madison, WI 53703

04/06/2001



