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1 AN AcT /, relating to: restrictions on the transmission of unsolicited electronic

2 | mail.

Analysis by the Legislative Reference Bureau

Current law restricts the transmittal of unsolicited messages by facsimile
machine for the purpose of encouraging customers to purchase property, goods,or
services. This bill imposes similar restrictions on the transmittal of unsolicited
electronic mail for this purpose. Under the bill, a person sending such electronic mail
(solicitor) may not transmit an unsolicited message without the consent of the person ” ' / I
being solicited unless the message is sent during nighttime hours and be less
than one page in length if printed and the person being solicited has or h4s had a
previous business relationship with the solicitor.
b;\\—"""_—malsc 1mposefa prohibition on any electronic mail solicitation to a person who

has notified a solicitor in writing or by electronic mail that the person does not want
to receive electronic mail solicitations.
The restrictions and prohibitions under the bill do not apply to a person who
provides computer users with access to a computer network and who, as part of that
service, transmits electronic mail to those users.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 134.74 of the statutes is created to read:
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SECTION 1

134.74 Restrictions on unsolicited electronic mail. (1) DEFINITIONS. In
this section:

(a) “Electronic mail solicitation” means the unsolicited transmission of a
message by electronic mail for the purpose of encouraging a person to purchase
property, goodsbor services.

(b) “Solicitor” means a person who makes an electronic mail solicitation.

(2) RESTRICTIONS. No solicitor may make an electronic mail solicitétion without
the prior consent of the person solicited unless all of the following apply:

i
(a) The electronic mail solicitation Wld;()not exceed one page in length if

printed.
(b) The electronic mail solicitation is transmitted after 9 p.m and before 6 a.m.

(c) The solicitor has or has had a business relationship with the person

solicited.

(3) ProHIBITION. No solicitor may make any electronic mail solicitation to a
person who has notified the solicitor in writing or by electronic mail that the person
does not want to receive electronic mail solicitations.

(4) EXCEPTIONS. Subsections (2) and (3) do not apply to a person who provides
computer users with access to a computer network and who, as part of that service,
transmits electronic mail solicitations, other than electronic mail solicitations
prepared by the person providing access to the computer network, to those users.

(5) TERRITORIAL APPLICATION. This section applies to any electronic mail
solicitation received by a person in this state.

SECTION 2. Initial applicability.
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SECTION 2

1 (1) This act first applies to electronic mail soliciations transmitted on the
2 effective date of this subsection.

3 (END)
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This draft makes ‘ihe following substan@ve changes to 1999 Senate Bill 33:

1. Section 134.7 i (3) is included to exempt electronic mail service providers when they
act as a conduit for electronic mail solicitations. ,ﬁ/m\'

v’
2. The prohibition for nighttime transmittals applies to the time|the electronic mail
is sent, not received. I made this change because@r/eceipt of an electronic mail
message is not always instantaneous and the solicitor has no control over the time thit
the message will actually be received. In light of this, and the fact that electronic mail
solicitations are not as disruptive as telephone solicitations (which are generally
subject to a nighttime ban under federal law), do you wish to delete this requirement?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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This draft makes the following substantive changes to 1999 Senate Bill 33:

1. Section 134.74 (3) is included to exempt electronic mail service providers when they
act as a conduit for electronic mail solicitations.
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mail is sent, not received. I made this change because receipt of an electronic mail
message is not always instantaneous and the solicitor has no control over the time that
the message will actually be received. In light of this, and the fact that electronic mail
solicitations are not as disruptive as telephone solicitations (which are generally
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MEMORANDUM
To: Senator Risser
From: Mary Gibson-Glass, Senior Legislative Attorney
Re: LRB-2314 Unsolicited electronic mail

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

JACKET FOR ASSEMBLY ” NJACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-3215 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be preparcd after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



