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10 services; and providing a penalty.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows.
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1 SECTION 1. 301.048 (2) (bm) 1. a. of the statutes is amended to read:

301.048 (2) (bm) 1. a. A crime specified in s. 940.01, 940.02, 940.03, 940.05

’

940.06, 940.08, 940.09, 940.10, 940.19 (3), (4) or (5), 940.195 (3), (4) or (5), 940.20

H

940.201, 940.203, 940.21, 940.225 (1) to (3), 940.23, 940.285 (2) (a) 1. or 2., 940.29,

(2) or (3), 941.26, 941.30, 941.327, 943.01 (2) (c), 943.011, 943.013, 943.02, 943.04,
v

>

2

3

4

5 940.295 (3) (b) 1g., 1m., 1r., 2. or 3., 940.31, 940.43 (1) to (8), 940.45 (1) to (3), 941.20
6

7 943.06, 943.10 (2), 943.23 (1g), (1m) or (1r), 943.30, 943.32, 946.43, 9471045'/&&'2
8 948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05, 948.06, 948.07, 948.08 or 948.30.

History: 1991 a. é&?; 1993 a 79, 9’72227,:;21317%%9;5 2.32;; 1(93’31 2%'1:115;. 181.t2§£ 19%2 a 9._ al d
9 ECTION 2. . o e statutes is repealed.
mns@r-r(— 2-9: —_ _ P

10 SECTION 3. 786.36 (4) of the statutes is amended to read:
11 786.36 (4) Any-change-of A petition under sub. (1) is the exclusive method for

12 changing a name other than-as-autherized by law-is-veid except if the name change
13 is in connection with a marriage or divorce. '

History: 1973 c. 263; 1977 c. 449; 1979 c. 32 ss. 63, 92 (14); 1979 c. 221; Stats. 1979 5. 786.36; 1981 ¢, 245; 1983 a. 447; 1985 a. 315 5. 22; 1993 a. 301; 1995 a. 201; 1999
a. 83.

14 SECTION 4. 895.035 (4a) (a) 2. of the statutes is amended to read:
15 895.035 (4a) (a) 2. An act resulting in a violation of s. 943‘.01, 943.02, 943.03,
16 943.05, 943.06, or 947.015 947.07 (5 ‘/

" History: 1985 a. 311; 1987 a. 27; 1993 a. 71; 1995 a. 24, 77, 262, 352; 1997 a, 27, 35, 205, 239, 252; 1999a.9, 32.

17 SECTION 5. 938.78 (3) of the statutes is amended to read:

18 938.78 (3) If a juvenile adjudged delinquent under s. 48.12, 1993 stats., or s.

19 938.12 or found to be in need of protection or services under s. 48.13 (12), 1993 stats.,

20 or s. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) on the basis of a violation of s.

21 941.10, 941.11, 941.20, 941.21, 941.23, 941.235, 941.287, 941.24, 941.26, 941.28,

22 941.295, 941.298, 941.30, 941.31; 941.32, 941.325, 943.02, 943‘.03, 943.04, 943.10 (2)
23 (a), 943.23 (1g), (1m} or (1r), 943.32 (2), QAZ.Q{, 948.02, 948.025, 948.03, 948:/05,

—
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SEcTION 5

948.055, 948.60, 948.605)or 948.61 or any crime specified in ch. 940 has esbaped from
a secured correctionalﬁfaci]ity, child caring institution, secured group home,

inpatient facility, as defined in s. 51.01 (10), secure detention fac1hty) or juvenile
portion of a county jail, or from the custody of a peace officer or a guard of such a
facility, mstltutlon)or jail, or has been allowed to leave a secured correctional facility,
child caring insti;:;tion, secured group home, inpatient facility, secure detention
facility) or juvenile portion of a county jail for a specified time period and is absent

from the facility, institution, home,or jail for more than 12 hours after the expiration

© 0 9 O O s W N

of the specified period, the department or county department having supervision

[y
(=)

over the juvenile may release the juvenile’s name and any information about the

juvenile that is necessary for the protection of the public or to secure the juvenile’s

=
N =

return to the facility, institution, homeor jail. The department of corrections shall
13 promulgate rules establishing guidelines for the release of the juvenile’s name or
14 information about the juvénile to the public.

History: 1995 a. 27 5. 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207

15 SECTION 6. 939.648 (2) (mtro ), (a) and (b) (intro.) of the statutes are amended
16 to read:

17 939.648 (2) (intro.) If a person does all of the following, the penalties for the

18 underlying felony crime are increased as provided in sub. (3):

History: 1993 a. 98,

19 (a) Commits a felony under chs. 939 to 951 or a mgdgmeagg r under s, 943,0
History: 1993 a.98.
20 (b) (intro.) Commits the feleny crime under any of the followmg circumstances:

History: 1993 a.98.
@ SECTION 7. 939.648 (2) (c) of the statutes is renumbered 939.648 (2) (c) (intro.)a/Q)
@ and amended to read:
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SECTION 7

939.648 (2) (c) 2. (intro.) Commits the feleny crime with the intent to

ac i f the following: p(oit N

1. l/inﬂuen'ce the policy or conduct of a governmental unit or{toiinﬂuence an
official p‘olicy decision or the offici V f a_ public officer or public emploved$é. ‘

2. To punish a governmental unit or a public officer or public employee for a
prior policy decision, other official decision, or official conduct.

History: 1993 a. 98.
SECTION 8. 939.648 (2) (c) 3. of the statutes is created to read:

939.648 (2) (c) 3. To intimidate or coerce a civilian population.

SECTION 9. 939.648 (3) and (4) of the statutes are amended to read:

939.648 (3) The maximum fine prescribed by law for the felony crime may be
increased by not more than $50,000 and the maximum period of imprisonment

prescribed by law for the felony crime may be increased by not more than 10 years.

History: 1993 a. 98,

(4) This section provides for the enhancement of the penalties applicable for
the underlying feleny crime. The court shall direct that the tﬁer of fact find a special

verdict as to all of the issues specified in sub. (2).

RHistory: 1993 a. 98.

SECTION 10. 941.26 (1) of the statutes is amended to read: ’

94126 (1) (a) No person may sell, transfer, possess, use,or transport any
machine gun or otherf::»}r}mi'm £ N l! h

(b) Except as providéd in sub. (4), no person may sell, transfer, possess, use,or
transport any tear gas bomb, hand grenade, projectile/ or shell or any other contai;er
of any kind or character into which tear gas or any siI-;l.ﬂar substance is used or placed

for use to cause bodily discomfort, panic, or damage to property.

History: 1977 c. 173; 1987 a. 234; 1991 a. 137; 1993 a. 91; 1995 a. 25.
SECTION 11. 941.26 (2) (a) of the statutes is amended to read:

-
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SECTION 1

v
1 941.26 (2) (a) Any person violating sub. (1) (a) is guilty of a Class E D felony.

History: 1977 c. 173; 1987 a. 234; 1991 a. 137; 1993 a. 91; 1995 a.

2 SECTION 12. 941.26 (3) of the statutes is amended to read:
3 941.26 (3) This section does not apply to the sale, transfer, possession,
4 modification, usi or transportation of any weapons or containers under sub. (1) or op
@ (1m) to or by any armed forces or national guard personnel in the line of duty,lany ~—
6 civil enforcement officer of the state or of any city or county. This section does not
7 apply to the sale, transfer, possession, modification, us‘ez)r transportation of weapons
8 under sub. (1) (a) or (1m) to or by any person duly éuthoﬂzed by the chief of poiice
9 of any city or the sheriff of any county. This section does not apply to the restoration

10 of any weapon under sub. (1) (a) or (1m) by a person having a license to collect

1 firearms as curios or relics issued by the U.S. department of the treasury. The

12 restriction on transportation contained in this section does not apply to common
13 carriers.

14 oy lmcé’égﬁ:)? 119;:&;)3‘11995% 9(121)99:)f the statutes is amended to read:

15 941.27 (2) EXCEPTIONS. Sections 941.25 and 941.26 shall not prohibit or

16 interfere with the manufacture for, and sale of, machine guns to the military forces
17 or the peace officers of the United States or of any political subdivision thereof, or the
18 transportation required for that purpose; the possession of a machine gun for
19 scientific purpose, or the possession of a machine gun not usable as a weapon and

20 possessed as a curiosity, ornament,or keepsake;-e

21
22
History: 1977 c. 173; 1991 a. 137; 1999 a. 85
23 SECTION 14. 941.31 of the statutes is repealed.

24 SECTION 15. 941.375 of the statutes is created to read:

IR
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. SEcTION 15

941.375 Interfering with disarmament of explosives. (1) In this section:

(a) “Destructive device” has the meaning given in s. 947.07 (1) (b)\./

(b) “Explosive” has the meaning given in s. 947.07 (1) (d\){

(c) “Public safety official” means any law enforcement officer, fire fighter,
emergency management oﬁicial) or other public safety or military personnel
employed by the state, a subdivision of the state, or the United States.

(2) Whoever knowingly obstructs or interferes with a public safety official, or
an animal or mechanical device used by a public safety official, while the i)ublic
safety official is searching for, disarming, or destroying an explosive or a destructive
device is guilty of a Class A misdemeanor.

(8) Whoever violates sub. (2) and reasonably bclicves that his or her
obstruction of interference may endange1; the safety of another is guilty of a Class E
felony.

@ thever violates sub. (3), if the obstruction or interference contributes to
the death of another, is guilty of a Class C felony.

SECTION 16. 943.20 (3) (e) of the statutes is created to read:

943.20 (3) (e) Ifthe vaiue of the property does not exceed $2,500 and anyVof the

Q)

2. The property is a firearm that is owned by a law enforcement agency, the U.S.

following circumstances exist{ is guilty of a Class C felony:

1. The property is a machine gm}\),as defined in s. 941.2'{

armed forcesror the National Guard. . )
‘ A v
3. The property is an explosive, as defined Uhltlé.tAS. 947.07 (1) (d), or a
N o
destructive device, as deﬁnedwbife. 947.07 (1) (b).
SECTION 17. 946.82 (4) of the statutes, as affected by 2001 Wisconsin Act 16,

is amended to read:




© 0O N O O A W N =

L o S Y
=W N = O

15
16

17 -

18
19
20
21
22

2001 — 2002 Legislature -7- LRB-09?

SEcTION 17

946.82 (4) “Racketeering activity” means any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982 or the attempt, conspiracy to commit, or commission
of any of the felonies specified in: chs. 945 and 961 and ss. 49.49, 134.05, 139.44 (1),
180.0129, 181.0129, 185.825, 201.09 (2), 215.12, 221.0625, 221.0636, 221.0637,
221.1004, 551.41, 551.42, 551.43, 551.44, 553.41 (3) and (4), 553.52 (2), 940.01,
940.19 (3) to (6), 940.20, 940.201, 940.203, 940.21, 940.30, 940.305, 940.31, 941.20
(2) and (3), 941.26, 941.28, 941.298, 941.31; 941.32, 943.01 (2), (2d), or (2g), 943.011,

943.012, 943.013, 943.02, 943.03, 943.04, 943.05, 943.06, 943.10, 943.20 (3) (c) and -

(@) to (3), 943.201, 943.23 (1g), (1m), (1r), (2) and (3), 943.24 (2), 943.25, 943.27,
943.28, 943.30, 943.32, 943.34 (1) (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c),
943.50 (4) (c), 943.60, 943.70, 943.76, 944.205, 944.21 (5) (c) and (e), 944.32, 944.83
(2), 944.34, 945.03 (lm), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 946.12,

1946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76,

J/
947.015 947.07, 948.05, 948.08, 948.12, and 948.30.

History: 2001 a. 16. J

SECTION 18. 947.015 of the statutes is repealed.

SECTION 19. 947.07 of the statutes is created Lo read:

947.07 Explosives, destructive devices, detonators, and weapons of
mass destruction. (1) DEFINITIONS. In this section:

(a) “Biological agent” means a microorganism or an infectious substance, or any
naturally occurring, bioengineered, or synthesfzed toxin or component of a
microorganism or an infectious substance that is capable of causing death, disease,

or other biological malfunction in a human, animal, plant, or other living organism.

e
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SEcTION 19

N

(b) “Destructive device” means an ove pressure device that can cause
substantial bodily harm or death, or any of the following that contains an explosive
or incendiary fuel and can cause s-ubstantial bodily harm or death:

1. A bomb.

2. A grenade.

3. Arocket having a propellant charge of more than 4 ounces,

4. A missile having an explosive or incendiary charge of more than one—quarter
ounce. |

5. A mine.

(c) “Detonator” means a device containing a detonating charge that is used to
initiate detonation of an explosive, including but not limited to clectric blasting caps,
blasting caps for use with safety fuses, or detonating cord delay connectors.

(d) “Explosive” means a subst‘a/nce or mxt:re of substances that when ignited
by heat, impact, friction, or detonation explode‘s/ with sufficient force to cause
substantial bodily harm or death. v

(e) “Hoax device” means a device that is designed or intended to look like a
destructive device or a weapon of mass destruction, but that is not actually a
destructive device or a weapon of mass destruction.

(f) “Hoax substance” means a substance that is designed or intended to look like
a biological agent or a 6§ toxic chemical, but that is not a biological agent or a toxic
chemical. ‘

(8) “Livestock” means animals raised primarily to produce food for human
consumption. -

(h) “Microorganism” includes a bacterium, virus, fungus, rickettsia, or

protozoan.
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SEcTION 19

@) “Over?pressure device” means a container that holds an explosive gas or an
expanding gas or liquid and that is designed or constructed to break or fracture in
a manner capable of causing bodily harm.

- (i) “Site” means a building, school premises, vehicle, train-, watercraft, airplane,
facility of public transportation, or a place of public assembly. |

(k) “Weapon of mass destruction” means a device that contains radioactive

~ material that is harmful to humans, a toxic chemical or its precursor, a poisonous gas, [ ol

a biological agent, and that is designed or intended to release the radioactive
material, toxic chemieal or precursor, poisonous gas, or biological agent.

(2)° MANUFACTURE, TRADE, OR POSSESSION. (a) Whoever manufactures, buys,
sells, offers to sell, transfers, distributes, or possesses an explosive or a destructive
device is guilty of a Class C felony.

(b) Whoever manufactures, buys, sells, offers to sell, transfers, distributes, or
possesses a detonator with intent to commit a crime is guilty of a Class C felony.

() Whoever manufactures, buys, sells, offers to sell, transfers, distributes, or
possesses a weapon of mass destruction is guilty of a Class A felony.

(8) USE OR ATTEMPTED USE. (a) Whoever uses or attempts to use an explosive

- or a destructive device is guilty of a Class B felony.

(b) Whoever uses or attempts to use a detonator with intent to commit a crime
is guilty of a Class B felony.
(c) Whoever uses or attempts to use a weapon of mass destruction is guilty of

a Class A felony.
(4) Hoaxms. Whoever, with intent to alarm, intimidate, threaten, terrify, or

harass another, manufactures, possesses, transfers, transports, delivers,

T
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SECTION 19

distributes, displays, or deploys a hoax device or a hoax substance is guilty of a Class
D felony if another reasonably believes that the hoax device or hoax substance is real.

(5) THREATS. (a) Whoever knowing the threat to be false and with intent to
frighten another or with intent to cause the evacuation of a site makes or
communicates a threat to use or attempt to use an explosive, a destructive device,
or a weapon of mass destruction, if another reasonably believes the threat to be true,
is guilty of a Class D felony.

(b) Whoever with intent to alarm, intimidate, or frighten makes or
communicates a threat to use a destructive device or a weapon of mass destruction
to kill or sicken livestock or a food crop owned by another without Iéonsgx/t of the
owner or to damage public natural resources including public parkland, surface
water, groun[?ii}ater, or wildlife, if another reasonably believes the threat to be true,
is guilty of a Class B felony.

(6) EXCEPTIONS FOR CERTAIN PERSONS. Subsections (2) and (3) do not apply to the
following persons: |

(a) Persons licensed under federal lax;v to import, manufactur% or deal in
explosives, destructive devices, or detonators; persons granted permits under federal
law to use explosives, destructive devices, or detonators; or persons authorized under

federal law to transport exploswes, destructlve devices, or detonators in commerce.

(b) Members of the U.S. armed force/@gle}qgtmnalﬁxard ile on active
v o
du  Who are authorized to use exploswes, destructive devices, or detonators. or " fead n Mf)

\4 X vy
(¢) Law enforcement officers or fire ﬁghters,while on ac)t<ive dut;ﬂo are

authorized to use explosives, destructive devicés, or detonators. //
24 (d) Persons conducting research or education concerning explosivi é,/
25 destructive devices, detonators, or weapons of mass destruct::oybhaﬁ/c; a
ESEVE Chprp PRGN
-\-/wvﬂ ar o 7 14
e m ’ﬁ § oF ding u .S, armecd éwcfs

)
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SEcTION 19

- university, college, technical college, or secondary school, if the research or education

is not otherwise prohibited by law.
~ (7) EXCEPTIONS FOR CERTAIN ACTS. Subsections (2) and ‘(3) do not apply to the
manufacture, purchase, sale, offer to sell, transfer, distribution, or possession of the
following: W
(a) Fireworks, as defined s. 167.10 (1), by persons authorized under s.

167.10 to manufacture, sell, transport, use, or possess fireworks.

L

(b) Pesticides approved for use under federal law or fertilizer, if the dlfbx_

one :
viltermds thatthé pesticides or fertilize}'! be used for agricultural purposes.

() Ammunition for firearms or components for ammunition for firearms that

are designed to shoot no more than one shot without manual reloading.

v

(d) An explosive for use in a medicine as prescribed in the most recent U.S.
pharmacopoeia and naﬁonal for‘gulary.

(8) EVIDENCE. (a) A photograph, electronic image, videotape, or ofher
identifying evidence of an explosive, destructive device, detonator, or weapon of mass
destruction that is properly authenticated as provided under ch. 909 is admissible
as evidence in lieu of the actual explosive, destructive device, detonator, or weapon
of mass destruction in any action or proceeding concerning an explosive, destructive
device, detonator, or weapon of masé destruction.

(b) A clerk of court may not destroy any explosive, destrﬁctive device, detonator,
or weapon of mass destruction in his or her custody unless ordered to do so by a court.

(c) If an explosive, destructive device, detonator, or weapon of mass destruction
is introduced into evidence in any action or proceeding, and the explosive, destructive

device, detonator, or weapon of mass destruction has been rendered harmless, a clerk

of court many not transfer the explosive, destructive device, detonator, or weapon of
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SEcTION 23

(2) Any person who intentionally violates an order under sub. (1) may be

umshed under ch. 785.
i

SECTION 24. 969.08 (10) (b) of the statutes is amended to read:

969.08 (10) (b) “Serious crime” means any crime specified in s. 346.62 (4),
940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.10, 940.19 (5), 940.195
(5), 940.20, 940.201; 940.203, 940.21, 940.225 (1) to (3), 940.23, 940.24, 940.25,
940.29, 940.295 (3) (b) 1g., Im., 1r., 2.j0r 3., 940.31, 941.20 (2) or (3), 941.26, 941.36,
941.327, 943.01 (2) (c), 943.011, 94:;013, 943.02, 943.03, 943.04, 943.06, 943.10,

e
943.23 (1g), (lm)\or (1r), 943 30, 943.32, 946.01, 946.02, 946.43, 947.015 947.07,

948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05, 948.06, 948, 0'5 or 948.30.

History: 519]7919;.298 1977 c. 449; 1979 . 112; 1981 c. 183; 19853.2933 3; 1987 a. 90, 332, 399, 403; 1991 a. 153, 269; 1993&50 92.94.227. 441. 445.491: 1907 a.
143, 180, 29! a. 3!

SECTION 25. Initial applicability. o —Wec&Me 1,{("
(1) ACCESS TO LICENSE AND IDENTIFICATION CARD PHOTOGRAPHS. The of
v

section 343.237 (8) (d) of the statutes first applies to requests for copies of
.photo‘graphs that are madc on the effective date of this subsection.
| : Hreak ment
(2) NAME £HANGE. The hmbnﬂme%)‘f section 786.36 (4) of the statutes first
applies to name changes made on the effective date of this subsection.- —{—h@ 0:§~M < Mj"
(8) COURT ORDERS FOR DISCLOSURE OF INFORMATION. The W sections

v
968.265 and 968.275. of the statutes first applies to court o[ders fox disclosure that

are made on the effective date of this subsection.
(4) JoHN DOE PROCEEDINGS. The renumbermg% sectiong 968.26 of the statutes

"and the creat% of section 968.26 (2) of the statutes first iag to John Does

proceedings commenced on the effective date of this subsectlon.
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SECTION 25

(5) GRAND JURY PROCEEDINGS. The renumbering of section 968.40 (1) of the

o
statutes and the creation of section 968.40 (1) (W) of the statutes first

to grand

Jjury proceedings commenced on the effective/ date of this subsection.

* (END)

A
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1993 BILL

1 T to renumber 968.26; and fo create 165.25 (2m) and 968.2 r(2YBf the

2 statutes; relating to: John Doe proceedings with statewide investigative
ﬂf

3 jurisdiction. d

~N /‘/
Analysis}~ he Legislative Reference Bureau

Under current law, a John Bpe proceeding; a procedure available to determine
if a crime has probably been committed angy’ if so, who probably committed that
crime. A judge conducts the John Dog procéeding at which he or she examines the
complainant and other witnesses. The judge sets the scope of the proceeding and he
or she may conduct the proceeding secretly. If the judge determines that there is
probable cause to believe that a e wad committed and that a specific person
committed that crime, a criminal, cc/n mplaint may be prepared. If there is a criminal
complaint, an arrest warrant ;,n‘ust be issued.

This bill allows the attyrhey general to petitivn for a John Doe proceeding that
has statewide investigativejurisdiction. The attornejrgeneral may petition any chief
judge of a judicial admjrdistrative district in which theze is reason to believe that -
there is criminal actiyity that is statewide in nature, impo ce or influence or that
relates to dangeroys drugs, gambling or other specified offe: es. If the chief judge
orders this type of John Doe proceeding, he or she may condu or assign another
judge to do so/ The attorney general represents the state at anysuch proceeding.

For fuyﬁher information see the state and local fiscal estimatéywhich will be
printed y’ an appendix to this bill.

N,
T!eéople of the state of Wisconsin, represented in senate and assemblNo
act as 2

_—enact as follows:——— - .
Tnsect, 4=/ | T

? SEcTION 1. 165.25 (2m) of the statutes is created to read:
{
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165.25 (2m) PETITION FOR AND REPRESENT STATE IN STATEWIDE JOHN DOE/}

{
)

PROCEEDINGS Petition for and represent the state i in John Doe proceedmgs having

din Proceed
sgl:‘;/e\gldz 3’3151‘%(,](19'?011 under s. 968.26 (g/ ?4';% i:S s}m‘-é} ur;é,llc«/l;z u—"? ”/ e ""

Tn = WGWtﬁteﬂwm@sreﬂ,gﬁ&gﬁ@/
Lra-12 & |
N SECTION 3. 968.26 (2) of the statutes is created to read:

968.26 (2) Upon his or her own initiative or at the request of a district attorney,
the attorney general may petitidn the chief judge of any judicial adxhinistfativ_e
district within which there is reason to investigate unlawful activity under s. 165.70
for an order convening a John Doe proceeding having statewide investigative
jurisdiction. Ifthe chiefjudge grants the order, he or she may conduct the proceeding
or assign another judge to conduct the proceceding. The attorney general shall

represent the state in the proceeding. The venue of any criminal action resulting

13 {, from the proceeding is prescribed in s. 971.19.
14 SECTION 4. Initial applicability. Thisa t appli John D

app cal ty firs Ae}p‘p& o giproceedmgs
15 encedo the ectxve%/oﬁt s SEC )
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SECTION 3./l ZB@.IMS) of }utes is renumbered EEGTLG’(M;@ ?2
SEcTION 4. 78&;0—(»@5@ the statutes is created to read:

T dolf-®) . o
5510 A(a) Upon his or her own initiative or at the request of a district

14-2;

attorney, the attorney general may petition the chief judge of any judicial
administrative district within which there is reason to investigate unlawful activity
under s. 165.70 for an order to select a grand jury list and impanel a grand jury
having statewide jurisdiction. The grand jury may be selected in any county in the
judicial adﬁiﬂsﬁaﬁve district. The chief judge may pi'eside over the grand jury or
assign another judge to preside. The attorney general shall represent the state in

any proceeding under this paragraph. The venue of any indictment returned by the

Q.nd jury is as prescribed in s. 971 19

SE ON 5. Initial cablhty ct ﬁrszoeedmgs
co%enced on,the/f/fectlve d T this SECTION.
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agency  to intimidate or coerce a civilian population. A person who violates the

prohibitionis created in the bill may be fined not more than $10,000 or imprisoned for
not more tham]0 years or both.
Current ladw,also requires a charitable orgamzatmn to be registered -with the

department of reglation and licensing (DORL) in order to be able to solicit
contributions in this sta Current law also requires professmnal fund-raisers
(persons paid to solicit ch itable contributions) and fund-raising counsel (persons
paid to plan, manage or give advice concerning the solicitation of charitable
contributions) to be registered with DORL. DORL may deny, limit, suspend or
revoke the registration of a charitablgrganization, professional fund—raJser or
fund-raising counsel that does any of the ¥ul] owmg 1) makes a false statement in
a registration statement, annual report.of othenformation required to be filed with
DORL; or 2) violates a statute or yule that regulhtes the solicitation of charitable
contributions. This bill provides-that DORL may deny i
registration of a charitable efganization, professmnal 3 —ralser or fund-raising
counsel that violates thé prohibitions created in the bilka
collecting material sppport that is intended to be used to plan,’
escape after co ting acts of international terrorism.

prepare, commit or

S
The péople of the state of Wisconsin, represented in senate and assembly, do
.~ enact as follows:
Tasect 2-9¢ |
1 SECTION 1. 440.475 (1) of the statutes is renumbered 440.475 (1) (intro.) and

amended to read:

440.475 (1) (intro.) The department may deny, limit, suspend) or revoke the
registration of a charitable organization, fund-raising counsel):r professional
fund-raiser, or may reprimand a charitable organization, fund-raising counseljor
professional fund-raiser that is registered under this subchapter, if the departm;nt
finds that the charitable organization, fund-raising counseb or professional
fund-raiser has made done any of the following: T

(a) Made a false stgt’ement in any registration statemeht, annual i'eporfj or

other information required to be filed under;—er—has—otherwise—violated; this
subchapter or the rules promulgated under this subchapter.

12 SECTION 2. 440.475 (1) (b) of the statutes is created to read:
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1 440 475 (1) (b) Violated this subchapter or the rules promulgated under this
2 subchapter.
3 SECTION 3. 440.475 (1) (c) of the statutes is created to read:

3V
(4 440.475 (1) (c) Violated s. 947. 07 |

EnS TSR T ’
S, CTION34. 94/7’6’31:/ esta utes 1s efe ted;t read:
Vi
¢ atenal pport o erna m‘fxal errons@ln sectlon

kA i s e b
......4-—‘*'-

.xd"w’

5

6

7 ‘Act of international terrorism” means an act committed by a vate )
& o T1S; y pn persou/

8

9

to which all 6f-the following applies: "
+'1,. The act occurs outside the United States. L y,f»/

10 2. The act would be a felony\m)@' chs. 939 ) t0.951 it comm1tted in this state.
11 3. The act causes bodily hafm g:réﬁi;i)\dﬂy harm or death to another or, in
12 committing the act, the peI:son uses force or vmle;}or the threat of force or violence.
13 ! 4. The act is mtended to influence the policy or conduct '\olf a government,
14 % govemgen’tal unit or government agency or to intimidate or coerce Ma"‘sl-Y,l\_l%lén
15 E pg@tlon _ —

A o e A
i
LSS R M.

Md’ |2 AJA' ‘(b) “Material support” means any of the following:

17 1. Currency or securities.

18 /2 Financial services.

19 «"/3. Personnel.

20 4 Transportation.

21 /" 5. Training.

22 6. Lodging, safe houses)’or other facilities.

23 '7. False documentation or identification.

24 8. Any physical assets, including communications equipment, dangerous

25 Weapons, poisonous substance;]J and explosives.

TRREERT = e
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\

@ / ( C‘/)'@i “Solicit” means to request, directly or indirectly, a grant or pledge of
N\

2 \material support, whether or not the person soliciting receives any grant or pledge
3 ( of material support.

4 (2) No person may do any of the following: - ’ J

5 (a) Solicit or collect material support if he or she ,knows‘ that the material
6 support is intended to be used in whole or in part to plan, prepare, commli.:)or escape

(b) Provide material support to another if he or she knows that the material

@ j after committing an act of ){ﬂteﬁmﬁm’w terrorism.
8 B
9

. . . \
support is intended to be used in whole or in part to plan, prepare, commiibor escape
104 after committing an act of itrferRtiefd terrorism.
11 (8) A person who violates sub. (2) is guilty of a Class C felony.

12 feETE
e Z:Vvab(/f'"

T -
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Insert 12-12B:

SECTION 1. 968.26 of the statutes is renumbered 968.26 (1) and amended to
read:

968.26 (1) WM;@@AA’ If a person complains to a Jjudge that he
or she has reason to believe that a crime has been committed within his or her
jurisdiction, the judge shall examine the complainant under oath and any witnesses
produced by him or her and may, and at.the request of the district attorney shall,
subpoena and examine other witnesses to ascertain whether a crime has been
committed and by whom committed. The extent to which the judge may proceed in
the examination is within the judge’s discretion. The examination may be adjourned
and may be secret. Any witness examined under this seetion subsection may have
counsel present at the examination but the counsel shall not be allowed to examine
his or her client, cross—examine other witnesses or argue before the judge. Ifit
appears probable from the testimony given that a erime has been committed and who

committed it, the complaint may be reduced to writing and signed and verified; and

thereupon a warrant shall issue for the arrest of the accused. Subject to s. 97 1.23, -

if the proceeding is secret, the record of the proceeding and the testimony taken shall
not be open to inspection by anyone except the district attorney unless it is used by
the prosecution at the preliminary hearing or the trial of the accused and then only
to the extent that it is so used. A court, on the motion of a district attorney, may
compel a person to testify or produce evidence under s, 972.08 (1). The person is
immune from prosecution as provided‘in s. 972.08 (1), subject to the restrictions

under s. 972.085.

History: 1989 a. 122; 1991 a. 88, 223, 315.

il
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SECTION 19
mass destruction to another unless a photograph, video tape, other pictorial image,
or other identifying record has been made of the explosive, destructive device,
detonator, or weapon of mass destruction.

(d) Nothing in this subsection prohibits a public safety official, as defined in s.
941.375[ fl‘(ll)n( % ndering an explosive, destructive device, detonator, or weapoh of
mass destruction harmless without prior approval of a court, if the public safety
official is acting within the scope of his or her official duty and is acting to protect lives
or prope@ '

sECHON 20. 947.08 of the statutes is created to read:

947.08 Material support of terrorism. (1) In this section:

(a) “Act of terrorism” means a crime that satisfies s. 939.648 (2) (a), (b), and (c)

or an act that would satisfy s. 939.648 (2) (a), (b), and (c) if committed in this state.

12
Tngect 12 -4

sedto-e

15
16
17
18 |
19
@
21
22
23
24
25

ECTION 21. 968.265 of the statutes is created to read:
968.265 Order for disclosure of depositor information. (1) In this
section:

(a) “Depository account” means any account at a financial institution in which
a person may deposit money, or a safe deposit box in which a person may deposit
property. S

(b) “Financial institution” means el/bank, savings bank, savings and loan
association, credit union, insﬁrance company, trust company, or@/s%rities broker
or dealer.

(2) Upon the‘request of the attorney general or a district attorney and a
showing that the information requested is relevant to a criminal investigation, a
court shall issue an order requiring any financial institution to disclose to the

attorney general or district attorney whether the person named in the order has a
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depository account with the financial institution or whether the person has had a

depositor_x) account with the financial institution at a prior specified time. Any

person who intentionally violates such an order may be punished under ch. 785.
SECTION 22. 968.27 (intro.) of the statutes is amended to read:

968.27 Definitions. (intro.) In ss. 968.28 968.275 to 968.37:

History: 1971 c. 40 5. 93; 1987 a. 399; 1991 a. 39; 1997 a. 218.
SECTION 23. 968.275 of the statutes is created to read:

968.275 Order for disclosure of subscriber information. (1) Upon the
request of the attorney general or a district attorney and a showing that the
information requested is relevant to a criminal investigation, a court shall issue an

* order requiring any electronic communications service provider to disclose to the
attorney general or district attorney whether the person identified in the order is or
was a subscriber or customer of the service provider at a spéciﬁed time and, if K
person is or was a subscriber or customer, requiring the electronic communications
service provider to provide the following information re;garding the person:

(a) Name.

(b) Address.

(¢) Local and long distance telephone connection records, or records of times
and duration of service usage.

(d) Start date and length of service.

(e) Types of services provided.

(f Telephone or instrument number or other subscriber number or identity,
including any temporarily assigned network address.

(g) The means and sources of payment for services,.including any credit card

or bank account number used.
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This pre(ﬁ;m'nary draft contains the fpllowing portions of the DOJ antigterrorism
request:\change$ to terrorism sentencing e ancer; name changes; law enforcement
access to driver’s license and identificaflion phptos; obstructing bomb disposal; eriminal
damage to railroad; amendment to miachiné gun act; theft of a firearm; support of
terrorism; gtatewide grand jury and john doe authority; subpoena authority; and
possessiory, use of, and threats related to explosives and destructive devices.

[
Name change: Should the exception under s. 786.36 (4), stats., apply to adoption as
well as marriage or divorce? '

[ g
Interfering with disarmament of explosives: Should the state-efmind requirement
under proposed s. 941.375 (3), stats., be “knows” instead or “reasonably believe

Explosives:

17 .
The prohibitions under proposed s. 947.07, stats., related to explosives, destructive
devices, and weapons of mass destruction do not require that the actor have criminal
intent, however the similar provisions rclated to detonators do require criminal intent.
The bill treats the prohibited items differently because explosives, destructive devices,
and weapons of mass destruction are all defined s& as to require that theylgscapable
of causing substantial bodily harm or death, but there is no similar limitation on
detonators covered by the proh‘@_ions. ‘

. [ e e
Even with the substantial bodily harm or‘Tieath threshold, the prohibitions are rather
broad. Please review the exceptions under proposed s.-947.07 (6) and (7), stats., to
determine if anything should be added. : ’

The prohibitions related to weapons of mass destruction cover devices that contain and
are designed or intended to release biological agents and toxic chemicals, but do not
cover the actual biological agents and toxic chemicals absent a device. The bill
probably covers an envelope as a device that is intended to be used to release a
biological agent. Should the bill specifically prohibit possession and other activities
related to biological agents and toxic chemicals absent a device?

Should the crime of making threats to destroy livestock and crops cover just food
livestock and crops (as in the bill) or other livestock and crops as well? '

L

()
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The provision regarding submitting photos of explosives, destructive devices,
detonators, and weapons of mass destruction (proposed s. 947.07 (8), stats.) does not
provide the authority to do anything that current law does not already allow. Do you
want to keep it? Should sub. (8) just cover destruction of evidence?

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us
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November 13, 2001

This preliminary draft contains the following portions of the DOJ antiterrorism
request: changes to terrorism sentencing enhancer; name changes; law enforcement
access to driver’s license and identification photos; obstructing bomb disposal; criminal
damage to railroad; amendment to machine gun act; theft of a firearm; support of
terrorism; slatewide grand jury and John Doe authority; subpoena authority; and
possession of, use of, and threats related to explosives and destructive devices.

Name change: Should the exception under s. 786.36 (4), stats., apply to adoption as
well as marriage or divorce?

Interfering with disarmament of explosives: Should the state-of-mind requirement

under proposed s. 941.375 (3), stats., be “knows” instead or “reasonably believes™?

Explosives: The prohibitions under proposed s. 947.07, stats., related to explosives,
destructive devices, and weapons of mass destruction do not require that the actor have
criminal intent, however the similar provisions related to detonators do require
criminal intent. The bill treats the prohibited items differently because explosives,
destructive devices, and weapons of mass destruction are all defined so as to require
that they be capable of causing substantial bodily harm or death, but there is no similar
limitation on detonators covered by the prohibitions.

Even with the substantial bodily harm or death threshold, the prohibitions are rather
broad. Please review the exceptions under proposed s. 947.07 (6) and (7), stats., to
determine if anything should be added.

The prohibitions related to weapons of mass destruction cover devices that contain and
are designed or intended to release biological agents and toxic chemicals, but do not
cover the actual biological agents and toxic chemicals absent a device. The bill
probably covers an envelope as a device that is intended to be used to release a
biological agent. Should the bill specifically prohibit possession and other activities
related to biological agents and toxic chemicals absent a device?

Should the crime of making threats to destroy livestock and crops cover just food
livestock and crops (as in the bill) or other livestock and crops as well?

The provision regarding submitting photos of explosives, destructive devices,
detonators, and weapons of mass destruction (proposed s. 947.07 (8), stats.) does not
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provide the authority to do anything that current law does not already allow. Do you
want to keep it? Should sub. (8) just cover destruction of evidence?

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us
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PRELIMINARY DRAFT — NoT READY FOR INTRODUCTION

- AN ACT to repeal 343.237 (8) (d), 941.31 and 947.015; £o renumber 968.40 (1);
to renumber and amend 440.475 (1), 939.648 (2) (c) and 968.26; to amend
301.048 (2) (bm) 1. a., 786.36 (4), 895.035 (4a) (a) 2., 938.78 (3), 939.648 (2)
(intro.), (a) and (b) (intro.), 939.648 (3) and (4), 941.26 (1), 941.26 (2) (a), 941.26
(8), 941.27 (2), 946.82 (4), 968.27 (intro.) and 969.08 (10) (b); and io create
165.25 (2m), 440.475 (1) (b), 440.475 (1) (c), 929.648 (2) (c) 3., 941.375, 948.20 |
(3) (e), 947.07, 947.08, 968.26 (2), 968.265, 968.275 and 968.40 (1) (a) of the
statutes; relating to: increased penalties for crimes committed with intent to
terrorize; the process for making a legal name change; access to license and
identification card photographs; interfering with disarmament of an explosive
ora destr_'uctive device; prohibitions related to automatic weapons; theft of a
firearm or a machine gun; prohibitions related to explosives, destructive
devices, detonators, or weapons of mass destruction; providing or soliciting
material support for acts of terrorism; grand jury authority; John Doe

proceedings; court orders for disclosure of the existence of depository accounts
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with financial institutions; court orders for disclosure regarding subscribers to

electronic communications services; and providing a penalty.

Analysis by the Legislative Reference Bureau .
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’

‘SEcCTION 1. 165.25 (2m) of the statutes is created to read:

165.25 (2m) PETITION FOR AND REPRESENT STATE IN STATEWIDE JOHN DOE AND
GRAND JURY PROCEEDINGS. Petition for and represent the state in John Doe
proceedings having statewide jurisdiction under s. 968.26 (2) and in grand jury
proceedings having statewide jurisdiction under s. 968.40.

SECTION 2. 301.048 (2) (bm) 1. a. of the statutes is amended to read:

301.048 (2) (bm) 1. a. A crime specified in s. 940.01, 940.02, 940.03, 940.05,
940.06, 940.08, 940.09, 940.10, 940.19 (3), (4) or (5), 940.195 (8), (4) dr (5), 940.20,
940.201, 940.208, 940.21, 940.225 (1) to (3), 940.23, 940.285 (2) (a) 1. or 2., 940.29,
940.295 (3) (b) 1g., llﬁ., 1r, 2; or3., 940.31, 940.43 (1) to (35, 940.45 (1) to (3), 941.20
(2) or (3), 941.26, 941.30, 941.327, 943.01 (2) (c), 943.011, 943.013, 943.02, 943.04,
943.06, 943.10 (2), 943.23 (1g), (1m) or (1r), 943.30, 943.32, 946.43, 94-7—.015_9_@,
948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05, 948.06, 948.07, 948.08 or 948.30.

SECTION 3. 343.237 (3) (d) of the statutes is repealed.

SECTION 4. 440.475 (1) of the statutes is renumbered 440.475 (1) (intro.) and
amended to read:

440.475 (1) (intro.) The department may deny, limit, suspend, or revoke the

registration of a charitable organization, fund-raising counsel, or ‘professional
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fund-raiser, or may reprimand a charitable organization, fund-raising counsel, or
professional fund-raiser that is registered under this subchahter, if the department
finds that the charitable organization, fund-raising ‘counsel, or professional

fund-raiser has made done any of the following:

(a) Made a false statement in any registration statement, annual report, or
other information required to be filed under;—er—has—otherwise—viclated; this
subchapter or the rules promulgated under this sﬁbchapter.

SECTION 5. 440.475 (1) (b) of the statutes is created to read:

440.475 (1) (b) Violated this subchapter or the rules promulgated under this
subchapter. l ,

SECTION 6. 440.475 (1) (c) of the statutes is created to read:

440.475 (1) (c) Violated s. 947.08.

SECTION 7. 786.36 (4) of the statutes is amended to read:

786.36 (4) Any-changeof A petition under sub. (1) is the exclusive method for
changing a name otherthan-as-authorized by law-is-void except if the name change

is in connection with a marriageﬁ divorgﬂrﬂ or adéef‘wfv\ gr I$ mﬂ/ € W‘,‘/"f” 5 64/ gélﬂ)
PP 2 .

SEcTION 8. 895.035 (4a) (a) 2. of the statutes is amended to read:

895.035 (4a) (2) 2. An act resulting in a violation of s. 943.01, 943.02, 943.03,
943.05, 943.06, or 947.015 947.07 (5). |

SECTION 9. 938.78 (3) of the statutes is amended to read:

938.78 (3) If a juvenile adjudged delinquent under s. 48. 12,> 1993 stats., or s.
938.12 or;found to be m need of protection or services under s. 4813 (12), 1998 stats.,
or s. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) on the basis of a violation of s.
941.10, 941.11; 941.20, 941.21, 941.23, 941.235, 941.237, 941.24, 941.26, 941.28,
941.295, 941.298, 941.30, 941-31; 941.32, 941.325, 943.02, 943.03, 943.04, 943.10 (2)
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SEcTION 9
(2), 943.23 (1g), (1m), or (1r), 943.32 (2), 947.07, 948.02, 948.025, 948.03, 948.05,
948.055, 948.60, 948.605, or 948.61 or any crime specified in ch. 940 has escaped frdm
a secured correctional facility, child caring institution, secured group home,
inpatient facility, as defined in s. 51.01 (10), secure detention facility, or juvenile
portion of a county jail, or from the custody of a peace officer or a guard of such a
facility, institution, or jail, or has been allo§ved to leave a secured correctional facility,
child caring institution, secured group home, inpatient facility, secure detention
facility, or juvenile portion of a county jail for a specified time period and is absent
from the facility, institution, home, or jail for more than 12 hoﬁrs after the expiration
of the specified period, the depértment or county department having supervision
over the juvcnile may release the juvenile’s name and any information about the
juv_enilé that is necessary for the protection of the public or to secure the juvenile’s
return to the facility, institution, home, or jail. The department of corrections shall

promulgate rules establishing guidelines for the release of the juvenile’s name or

_————1:5——»-—infzrmation about the juvenile to the public.

17
18
19
20
21
22
23
24
25

ECTION 10. 939.648 (2) (intro.), (a) and (b) (intro.) of the statutes are amended
to read: |

939.648 (2) (intro.) If a person does all of the following, the penali;ies for the
underlying felony crime are increased as provided in sub. (3):
(a) Commits a felony under chs. 939 to 951 ora misdemeénor under s. 943.07.

(b) (intro.) Commits the feleny crime under any of the following circumstances:

SECTION 11. 939.648 (2) (c) of the statutes is renumbered 939.648 (2) (¢) (intro.)
and amended (Lo read:

9389.648 (2) (c) 2. (intro.) Commits the feleny crime with the intent to
accomplish any of the following:
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transport any tear gas'Bomb hand‘graenade, projectile;oF Shell or any other containe;
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1. To influence the policy or conduct of a governmental unit or to influence an
official policy decisio the official conduct of a public officer or public empl
2. _To punish a governmental unit or a public officer or public employee for a

prior policy decision, other official decision, or official conduct.
SECTION 12. 939.648 (2) (¢) 8. of the statutes is created to read:

939.648 (2) (c) 3. To intimidate or coerce a civilian population.

SECTION 13. 939.648 (3) and (4) of the statutes are amended to read:

939.648 (3) The maximum fine prescribed by law for the felony crime may be
increased by not more than $50,000 and the maximum period of imprisonment

prescribed by law for the felony crime méy be increased by not more than 10 years.

(4) This section provides for the enhancement of the penalties applicable for
the underlyihgfeleny crime. The court shall dii'ect that the trier of fact find a special
verdict as to all of the issues specified i J? sub. (2).

SECTION 14, 941.26 (1)(of she statutes is amended to read:

941.26 (1) (a) No person may sell, transfer, possess, use, or transport any

machine gun or other full fullv automatic firearm.

.{b)-Except as provided ini“sub. (4), no person may sell, transf’er, POSSEsS,

*‘“wm.,,, P et

Use;

e s,

into whlch tear gas or any s1m11ar‘§ﬁ*b“§tmce~&s~used.m;g}a d

dﬂr&rsw I c;or-damage to property-== "

SECTION 15. '941.26 (2) (a) of the statutes is amended to read:

941.26 (2) (a) Any person violating sub. (1) (a) is guilty of a Class E D felony.
SECTION 16. 941.26 (8) of the statutes is amended to read;:
941.26 (8) This section does not apply to the sale, transfer, possession,

modification, use, or transportation of any weapons or containers under sub. (1) or
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SEcCTION 16
(1m) to or by any armed forces or national guard personnel in the line of duty, or any
civil enforcement officer of the state or of any city or county. This section does not

apply to the sale, transfer, possession, modification, use, or transportation of

weapons under sub. (1) (a) or (1m) to or by any person duly authorized by the chief
of police of any city or the sheriff of any county. This section does not apply to the
restoration of any weapon under sub. (1) (a) or (1m) by a person having a license to
collect firearms as curios or relics issued by the U.S. department of the treasury. The
restriction on transportation contained in this section does not apply to common
carriers. »

SECTION 17. 941.27 (2) of the statutes is amended to read:

941.27 (2) EXCEPTIONS. Sections 941.25 and 941.26 shall not prohibit or
interfere with the manufacture for, and sale of, machine guns to the military forces
or the peace officers of the United States or of any political subdivision thereof, or the
transportation required for that pﬁrpose; the possession of a machine gun for

scientific purpose, or the possession of a machine gun not usable as a weapon and

possessed as a curiosity, ornament, or keepsake;-or-the-pessession-of a-machina gun

ot ho h N--ono adapited—to O—1 oa doa a a rOOSAIN a 2 a¥a

SECTION .18. 941.31 of the statutes is repealed.

SECTION 19. 941.375 of the statutes is created to read:

941.375 Interfering with disarmament of explosives. (1) In this section:
(a) “Destructive device” has the meaning given in s. 947.07 (1) (b).

) “Explosive5 has the meaning given in s. 947.07 (1) (d).
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SEcTION 19

() “Public safety official” means any law enforcement officer, fire fighter,
emergency management official, or other public safety or military personnel
employed by the state, a subdivision of the state, or the United States.

(2) Whoever knowingly obstructs or interferes with a public safety official, or
an animal or mechanical device used by a public safety official, while the public
safety official is searching for, disarming, or destroying an explosive or a destructive
device is guilty of a Class A misdemeanor.

(8) Whoever violates sub. (2) and reasonably believes that his or her
obstruction of interference may endanger the safety of another is guilty of a Class E
felony.

(4) Whoever violates sub. (3), if the obstruction or interference contributes to
the death of another, is guilty of a Class C felony. |

SECTION 20. 943.20 (3) (e) of the statutes is created to read:

943.20 (3) (e) If the value of the property does not exceed $2,500 and any of the
following circumstances exists, is guilty of a Class C felony:

1. The property is a machine gun, as defined in s. 941.27 (1).

2. The property is a firearm that is owned by a law enforcement agency, the U.S.
armed forces, i The National Guard, % «* (et (ot &t o/ e

3. The property is an explosive, as defined in s. 947.07 (1) (é), or a destructive
device, as defined in s. 947.07 (1) (b).

SECTION 21. 946.82 (4) of the statutes, as affected by 2001 Wisconsin Act 186,
is amended to read: '

946.82 (4) “Racketeering activity” means any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982 or the attempt, conspiracy to commit, or commission

of any of the felonies specified in: chs. 945 and 961 and ss. 49.49, 134.05, 139.44 (1),




[

W 0w = Ut o W N

i~ = T S S S Y
S O U A W N RO

@

2001 - 2002 Legislature -8- ' LRB-4097/P1
RLR:kmg:rs

SEcTION 21

180.0129, 181.0129, 185.825, 201.09 (2), 215.12, 221.0625, 221.0636, 221.0637,
221.1004, 551.41, 551.42, 551.43, 551.44, 553.41 (8) and (4), 553.52 (2), 940.01,
940.19 (3) to (6), 940.20, 940.201, 940.203, 940.21, 940.30, 940.305, 940.31, 941.20
(2) and (3), 941.26, 941.28, 941.298, 941.31; 941.32, 943.01 (2), (2d), or (2g), 943.011,
943.012, 943.013, 943.02, 943.083, 943.04, 943.05, 943.06, 943.10, 943.20 (3) (c) and
) to (3), 943.201, 943.23 (1g), (1m), (1r), (2) and (3), 943.24 (2), 943.25, 943.27,
943.28, 943.30, 943.32, 943.34 (1) (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c),
943.50 (4) (c), 943.60, 943.70, 943.76, 944.205, 944.21 (5) (c) and (e), 944.32,944.33
(2), 944.34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 946.12,
946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76,
947.015 947.07, 948.05, 948.08, 948.12, and 948.30. |

SECTION 22. 947.015 of the statutes is repealed.

SECTION 23. 947.07 of the statutes is created to read:

947.07 Explosives, destructive devices, detonators, and weapons of
mass destruction. (1) DErFINITIONS. In this section:

(a) “Biblogical agent” means a microorganism or an infectious substance, or any
naturally occurring, bioengineered, or synthesized toxin or component of a
microorganism or an infectious substance(that is cépable of causing death, disease,

or other biological malfunction in a human ammal plant, or other living organism.

Tt 8- za
szer S éb)(c> “Destructive device” means an overpressure device pat\can cause
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e device.
&iDstantin]lbodilyharetok-death, or any,eﬁt'hg{ollemngthat contains an explosive

o W andiednt cause substantlal bodily harm amdeat}y) o Pm}"”"{’/ ’(‘W\aéj

1. A bomb. | .A/V\(‘«@"“(“’“ﬁ ao 5}/
\ ) $ine {%a@buﬂn‘s
\ ,2. A\grenade. Aowee s

| 8. A rocket having a propellant charge of more than 4 ounces.
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SEcCTION 23
4. A missile having an explosive or incendiary charge of more than one—quarter
ounce.

5. A mine.

(¢) “Detonator” meang4 device containing a detonating charge that
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(] )'g) “Livestock” m&aps otrims aised primari -
cmm(amwwwﬁmms 01‘(3%(5
(JB% “Microorganism” includes a bacterium, virus, fungus, rickettsia, or

protozoan

N
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erpressufe device” means a contal Yer that hglds a explosw’e gas pr an

/andm gas.or hqmd and tha}f is demgned i const cted t r/ak or fracture in \

. /
a manne pable o usmg boéh )’”harm

(m_) #) “Site” means a building, schoo] premises, vehicle, train, watercraft, airplane,

facility of public transportation, or a place of public assembly.
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1 (k) eapon of mass destruction”"m ans a dev1ce» at conta1ns7ad10a ive
rd
rd
2 matepial that is ha‘f'mﬁlv?to human§ atomc hem1c%Lr5£' its recurser ap 1son6 gaswf 2

b10 ogic agent lnd thaft is designed or rfltend to release
er{\a , foxic chem1n<al)f precursor, poisorious gas, orHiological agent.

(2) MANUFACTURE, TRADE, OR POSSESSION. (a) Whoever manufactures, buys,

6 sells, offers to sell, transfers, distributes, or possesses an explosive or a destructive

7 - device is guilty of a Class C felony.

8 (b) Whoever manufactures, buys, sells, offers to sell, transfers, distributes, or
9 possesses a detonator with intent to commit a crime is guilty of a Class C felony.
10 (e) Whoever manufactures, buys, sells, offers to sell, transfers, distributes, or

i poss ses a weapen of mass destruction is guilty of a Class A felony.
fjnc,,e{*‘ ‘9'11;--%

12 - (8) USE b@@m (a) Whoever uses WM@WM explosive
13 or a destructive device is guilty of a Class B felony.
14 ’ (b) Whoever uses grietteMpt¥touse a detonator with intent to commit a crime

15 is guilty of a Class B felony.

16 ~ (c) Whoever uses dratt@nffs ¥6\by a weapon of mass destruction is guilty of

17 a Class A felony. iy
5 7 FacSimn le olevices or 5M!a 5/7( ne€s B

(4) pf@ﬁzs Whoever, with intent to alarm, intimidate, threaten, terrify, or

harass another, manufactures, possess_e(:s, transfers, transports, delivers,
CSimulyg

distributes, displays, or deploys a lrﬁamdeVlce oratieonmn substance is guilty of a Class

(£ ® s %

Pusimale
D felony if another reasonably beheves that the hbmdewce or Hednt substance is real.

N
®
AN

(5) THrEATS. (a) Whoever knowing the threat to be false 1th ifitentto

* frighjen \anethy_of With-intent Toeafise “the Svhchativnof -a_site.makes or

24 communicates a threat to use or attempt to use an explosive, a destructive deviee,

C
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or a weapon of mass degtruction, if another reasonably believes the threat to be true,

\Jmmk/ -
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‘g_s__gllty of a Class’g elony.
T ()@ Whoever with intent_to- glarm,—igtimidate, or-frighten makes or

communicates a threat to use ggestru@ivedétilr a weapon of mass destruction
to kill or sicken livestock or a #3egl crop owned by another without the consent of the
owner or to damage public natural resources including public parkland, surface
water, groundwater, or wildlife, if another reasonably believes the threat to be true,
is guilty of a Class B felony.

D) v
EXCEPTIONS FOR CERTAIN PERSONS. Subsections (2) and (8) do not apply to the

~ following persons: ot Sw“é’

(a) Persons liconsed under federa}\ law to import, manufacture, or deal in
explosives, destructive devices, or detonatorg%ersons granted permits under federal
law to use hg&oswes, destructlve devices, or detonatoré;ér persons authorized under
federa}\law to transport explosives, destructive devices, or detonators in commerce,

(b) Members of the U.S. armed forces, the national guard, or a reserve
component of the U.S. armed forces, while on active duty or in training, who are
authorized to use explosives, destructive devices, or detonators.

(¢) Law enforcement officers or fire fighters, while on active duty or in training,
who are authorized to use explosives, destructive devices, or detonators.

(d) Persons conducting research or education concerning explosives,
destructive devices, deﬁonators, or weapons of mass destruction on behalf of a

university, college, technical college, or secondary school, if the research or education

23 />\ is not otherw15e prohlblted by law.
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d (3) do not apply to the

(7) EXCEPTIONS FOR CERTAIN ACTS. Subsections (2)
manufacture, purchase, sale, offer to sell, transfer, distribytion, or possession of the
following:

(a) Fireworks, as defined in s. 1687.10 (1), by persons authorized under s. 167.10
to manufacture, sell, transport, use, or possess firewor

(b) Pesticides approved for use under federal law or fertilizer, if the pesticides
or fertilizer are intended to be used for agricultural purposes.

(¢) Ammunition for firearms or componehts for ammunition for firearms that
are designed to shoot no more than one shot without manual reloading.

(d) An explosive for use in a medicine as prescribed in the most recent U.S.
pharmacopoeia and national formulary.

(8) EVIDENCE. @ A photograph, electronic image, videotape, or other
identifying evidence of an explosive, destructive device, detonatqr, or weapon of mass
destruction that is properly aulhenticated as provided under ch. 909 is admissible
as evidence in lieu of the actual explosive, déstructive device, detonator, or weapon

of mass destruction in any action or proceeding concerning an explosive, destructive

device, detonator, or weapon of mass destruction.
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or other 1dent1fy1ng record has bé@ade of the explo'sive, k’*giestructive davice,
Y

(c{ Nothlng §n this subsectlon prohibits a pubhc safety ofﬁc1,al, as deﬁned inis.

941 375 1) (e), from renderlng an explosjve, destrq,ctlve device, detonator, or weap

of ass destructl n harmless without prior apj {oval of a court, if the puth safet;
1 {

1c1a1 is acting wil h1n fhe scope of his or her official duty and is actingo protect lives \_

r property /

SECTION 24. 947.08 of the statutes is created to read:

947.08 Material support of terrorism. (1) In this section:

(a) “Act of terrorism” means a crime that satisfies s. 939.648 (2) (a), (b), and (c)
or an act that would satisfy s. 939.648 (2) (a), (b), and (c) if committed in this state.

(b) “Material support” means any of the following:

1. Currency or securities.

2. Financial services.

3. Personnel. |

4. Transportation.

5 Trammﬁ/—) enper b advrct o assistance

6. Lodging, safe houses, or other facilities.

7. False documentation or identification.

8. Any physical assets, including communications equipment, dangerous
weapons, pbisonous substances, and explosives.

(c) “Solicit” means to request, directly or indirectly, a grant or pledge of material
support, whether or not the person soliciting receives any grant or pledge of méteﬂal
support.

(2) No person may do any of the following:
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(a) Solicit or collect material support if he or she knowsAthat the material
support is intended to be used in whole or in part to plan, prepare, commlt or escape
after committing an act of terrorism.

(b) Provide material support to another if he or she knowi/that tha material
support is intended to be used in whole or in part to plan, prepare, commit, or escape
after committing an act of terrorism.

(8) A person who violates sub. (2) is guilty of a Class C felony.

SECTION 25. 968.26 of the statutes is renumbered 968.26 (1) and amended to
read:

968.26 (1) If a person complains to a judge that he or she has reason to believe
that a crime has been committed within his or her jurisdiction, the judge shall
examine the complainant under oath and any witnesses produced by him or her and
may, and at the request of the district attorney shall, subpoena and examine other
witnesses to ascertain whether a crime has been committed and by whom comﬁxitted.
The extent to which the judge may proceed in the examination is within the judge’s
discretion. The examination may be adjourned and may be secret. Any witncss
examined under thisv‘ section subsection may have counsel present at the
examination but the counsel shall not be allowed to examine his or her client,
cross—examine other witnesses or argue before the judge. If it appears probable from
the testimony given that a crime has been committed and who committed it, the
complaint may be reduced to writing and signed and verified; and thereupon a
warrant shall issue for the arrest of the accused. Subject to s. 971.28, if the
proceeding is secret, the record of the proceeding and the testimoﬁy taken shall not
be open to inspection by anyone except the district attorney unless it is used by the

prosecutlon at the preliminary hearing or the trial of the accused and then only to

(’/M hat ceason b k’nm})
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1 the extent that it is so used. A court, on the motion of a district attorney, may compel
2 a person to testify or produce evidence under s. 972.08 (1). The person is immune
3 from prosecution as provided in s. 972.08 (1), subject to the restrictions under s.
4 972.085. |
5 SECTION 26. 968.26 (2) of the statutes is created to read:
6 968.26 (2) Upon his or her own initiative or at the request of a district attorney,
7 the attorney general may petition the chief judge of aﬁy Jjudicial administrative
8 district within which there is reason to investigate unlawful activiﬁy under s. 165.70
9 for an order convening a John Doe proceeding having statewide investigative
10 Jjurisdiction. Ifthe chiefjudge grants the order, he or she may conduct the proceeding
11 * or assign another judge to conduct the proceeding. The attorney general shall
12 represent the state in the proceeding. The venue of any criminal action reéulting
13  from the proceeding is prescribed in s. 971.19. |
14 SECTION 27. 968.265 of the statutes is created to read:
15 968.265 Order for disclosure of depositor information. (1) In this
16 section:
17 (a) “Dépository account” means any account at a financial institution in which
18 a person may deposit money, or a safe deposit box in which a person may deposit
19 ‘property.
20 (b) “Financial institution” means a bank, savings bank; savings and loan
21 association, credit union, insurance company, trust company, M securities brokesr;;
g deale
) 23 (2) ‘Upon the request of the attqrney general or a district attorney and a
/ , 24 showing that the information requested is relevant to a criminal investigation, a
Q 25 court shall issue an order requiring any ﬁnanc1a1 institution to disclose to the

— fmwnlaml@r 05 defined in s. 134, ?l(J/vBJ o tele raph cornpany
o o oeadpe tn pretiaqs, m@fﬂ/s Slm\fs s qu/f’? /
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SECTION 27
attorney genéral or district attorney whether the person named in the order hasa -
depository account with the financial institution or whether the person has had a
depository account with the financial institution at a prior specified time. Any
person who intentionally violates such an order may be punished under ch. 785.

SECTION 28, 968.27 (intro.) of the statutes is amended to read:
968.27 Definitions. (intro.) In ss. 968.28 968.275 to 968.37:
SECTION 29. 968.275 of the statutes is created to read:

- 968.275 Order for disclosure of subscriber information. (1) Upon the
request of' the attorney general or a district attorney and a showing that the
information reque_sted is relevant to é criminal investigation, a _court shall issue an
order requiring any electronic communications service provider to disclose to the
attofnéy genéral or district attorney whether the person identified in the order is or
was a subscriber or customer of the service provider at a specified time and, if the
person is or was a subscriber or customer, requiring the electronic communications
service p,ro.vider 1;0 provide the following information regarding the person:

(a) Name.

(b) Address.

(c) Local and long distance telephone connection records, or records of times
and duration of service usage.

(d) Start date and length of service.

(e) Types of services provided. _

® Telephone or instrument number or other subscriber number or identity,
including aﬁy temporarily assigned network address.

(g) The means and sources of payment for services, including any credit card

or bank account number used.
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(2) Any person who intentionally violates an order under sub. (1) may be
punished under ch. 785.

SECTION 30. 968.40 (1) of the statutes is renumbered 968.40 (1) (b).

SECTION 31. 968.40 (1) (a) of the statutes is created to read:

968.40 (1) (a) Upon his or her own initiative or at-the request of a district
attorney, the attorney general may petition the chief judge of any judicial
administrative district within which there is reason to investigate unlawful activity
under s. 165.70 for an order to select a grand jury list and impanel a grand jury
having statewide jurisdiction. The grand jury may be selected in any county in the
judicial administrative district. The chief judge may preside over the grand jury or
assign another judge to preside. The attorney general shall represent the state in
any proceeding under this paragraph. The venue of any indictment returned by the
grand jury is as prescribed in s. 971.19.

SECTION 32. 969.08 (10) (b) of the statutes is amended to read:

969.08 (10) (b) “Serious crimé” means any crime specified in s. 346.62 (4),
940.01, 940.02, 940.03, 940.05, 940.06, 940.08, 940.09, 940.10, 940.19 (5), 940.195
(5), 940.20, 940.201, 940.2083, 940.21, 940.225 (1) to (3), 940.23, 940.24, 940.25,
940.29, 940.295 (3) (b) 1g., 1m., 1r., 2,, or 3., 940.31, 941.20 (2) or (3), 941.26, 941.30,
941.327, 943.01 (2) (c), 943‘.011, 943.013, 943.02, 943.03, 943.04, 943.06, 943.10,
943.23 (1g), (1m), or (1r), 943.30, 943.32, 946.01, 946.02, 946.43, 947.015 947.07,
948.02 (1) or (2), 948.025, 948.03, 948.04, 948.05, 948.06, 948.07, or 948.30.

SEcTION 33. Initial applicability. |

(1) ACCESS TO LICENSE AND IDENTIFICATION CARD PHOTOGRAPHS. The treatment of
section 343.237 (3) (d) of the statutes first applies to requests for copies of

photographs that are made on the effective date of this subsection.
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(2) NamE ﬂ/HANGE. The treatment of section 786.36 (4) of the statutes first
applies to name changes made on the effective date of this subsection.

(3) Court ORDEﬁs FOR DISCLOSURE OF INFORMATION. The treatment of sections
968.265 and 968.275 of the statutes first applies to court orders for disclosure that
are made on the effective date of this subsection.

(4) JoHN DoE PROCEEDINGS. The renumbering and amendment of section 968.26
of the statutes and the creation of section 968.26 (2) of the statutes first apply to John
Does proceedings commenced on the effective date of this subsection.

(5) GRAND JURY PROCEEDINGS. The renumbering of section 968.40 (1) of the

. statutes and the creation of section 968.40 (1) (a) of the statutes first apply to grand

Jjury proceedings commenced on the effective date of this subsection.

(END)
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(h) Whoever attempts to commit a erime under s. 947.07 (3) is subject to the
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penalty provided in that subsectiGn for the completed act.

Insert 8-19:
e
(b) “Crop” means plants that are cultivated for the production of food, fiber, or

other commercial products.

Insert 9-3:

(d) “Detonator” means a device containing an exploding charge used to initiate
detonation in an explosive or a destructive device, or any device capable of initiating
or setting off an explosive charge inéluding, but not limited to, an impact device, a
timing mechanism, a primer, /ﬁﬂfmer or detonating cord, a detonating cap, detonating
waves, electric blasting caps, blasting caps for use with safety fuses, a shock tube
initiator, or detonating cord delay connectors.

(e) “Device component” means any equipment, product, or material of any kind
that is used; designed for use, or primarily intended for use in constructing a
destructive device or a weapon of mass destruction.

() “Explosive” means any chexﬁica] compound, other substance, or mechanieal
system that is intended to produce an explosion capable of causing substantial bodily

harm, death, or property damage, including such a compound; substance, or system

. that contains oxidizing and combustible units in proportions or quantities that

ignitior}\ fire, friction, concussion, percussion, or detonation may produce an
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explosion; including, but not limited to, items on the list of explosive materials
published pursuant to 18 USC 841 (d) and 27 CFR 55.23.

(g) “Facsimile device or substance” means a replica or imitation of an explosive,
destructive device, detonator, or weapon of mass destruction, or an object that bears
a reasonable resemblance to, or can reasonably be perceived to be, such an item, or
an object that is represented to be such an item, but not an actual explosive,
destructive device, detonator, or weapon of mass destruction.

(h) “Incendiary” means any mateﬁal that causes or is capable of causing a fire

when lit or ignited.

Insert 9-19:

(k) “Ovefpressure device” means a container filled with an explosive gas or an
expanding gas or liquid that is designed or constructed to break, fracture, or rupture
in a manner capable of causing substantial bodily harm, death, or property damage,
including, but not limited to, a chemieal reaction bomb, an acid bomb, a caustic bomb,
or a dry ice bomb.

(L) “Poisonous gas” means a gas that through its chemical action on life
processes can cause death, temporary incapacitation, or permanent harm to humans

or other living organisms.

Insert 10-4:

(n) “Toxic chemical” means a chemical that through its chemical action on life

~ processes can cause death, temporary incapacitation, or permanent harm to human

or other living organisms.
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(o) “Weapon of mass destruction” means any of the following:

1. A poisonous gas or toxic chemical, a precursor of a poisonous gas or toxic
chemical, or a biological agent

2. A dovice that is designed or intended to release or disseminate a poisonous
gas or a toxic chemical, a precursor of a poisonous gas or toxic chemical, or a biological
agent.

3. A device that is designed or intended to release radiation or radioactivity at

a level that is dangerous to human life.

Insert 10-11:

(d) Whoever manufactures, buys, sells, offe;'? g}o sell, transfers, distributes,
uses, or possesses a device component with intent the device component be used
to construct or assemble a destructive device or a weapon of mass destruction is

guilty of a Class C felony.

Insert 11-2: %

(b) Whoever violates par. (a) under any of the following circumstances is guilty
of a Class D felony:

1. With intent to cause an evacuation or to prevent occupation of a site, or with
reckless disregard of the risk of causing an evacuation or preventing occupation of
a site is guilty of a Class D felony.

2. With intent to cause an interi'uption or impairment of governmental

operations or public communication, of transportation, or a supply of water, gas, or
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other public service, or with reckless disregard of the risk of causing such an

interruption or impairment.



