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Dsida, Michael

'From:: . Dsida, Michael

Sent: - Monday, May 14, 2001 11:17 AM
To: Jermstad, Sara

‘Subject: Invasion of privacy bill request

You had asked that, in redrafting 1999 LRB-3969/P1, we move the prohibitions created in the bill into ch. 944 of the
statutes. That could be done, if it were not for section 4 of the bill, since the subject matter of current s. 942.08 and your
bilP's section 3 are very similar to what is covered by s. 944.205 (2) (a). But the subject matter covered by section 4 of that
bill is much more similar to what is covered by other provisions in ch. 942 (such as s. 942.05 or 942.07 (3)) than it is to
anything in ch. 944. Those similarities may necessitate keeping the prohibitions created by your bill in ch. 942. I,

however, you are willing to exclude what is in section 4 of last session’s bill from this session’s version of it, the rest of the
bill's provisions could be moved into ch. 944. :

Please let me know how you would like me to proceed.

Mike Dsida

Legislative Reference Bureau
608/266-9867
michael.dsida@legis.state.wi.us
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Jul 17,2000 1:18°M  TOWN MENASHA POLICE No.7691 P. 1/3

- Town of Menasha Police Department

2000 Municipal Drive, Neenah, WI 54956
Telephone: 920-720-7109 Fax: 920-720-7119
email - TMPD@town-menasha.com

FAX TRANSMISSION COVER SHEET

Date: 0 7’/ 7"& / Time:
To: L 5_2:0/4
Fa: (60f) Q6585

Subject: (D) SLERTAY: [ AL)
Sender: __ AT VE NP5 TOUMSON)

YOU SHOULD RECEIVE ( 3 ) PAGE(S), INCLUDING THIS COVER

SHEET. IF YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL
920-720-7109

The documents accompanying this telecopy transmission contain information from the
Town of Menasha Police Department, which is confidential and/or privileged. This
information is intended to be for the use of the individual or entity named on this
transmission sheet. If you are not the jntended recipient, be aware that any disclosure,
copying, distribution or use of the contents of this information is prohibited, and may
constitute an invasion of the privacy of the intended recipient. If you have recetved this
telecopy in exrer, please notify us by telephone immediately so that we can arrange for
the retrieval of the transmitted document at no cost to you.

THE FAX
PLEASE,
JUST THE
FAX!
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Jul 17, 2001

94477

[T8PM  TOWN MENASHA POLICE : No.7691 P. 3/3

WINDOVW PEEKING LAW

-Whoever looks into a private place or dwelling with the intent to intrude or
interfere with the privacy of another for the purpose of sexual arousal and without
the consent of any person who is present in the dwelling or private place is guilty
of a Class “A” misdemeanor.

OR.....

Same statute but broken down into two sub sections....prefaced by “Whoever does any of the

944.7(A)

944.7(B)

following is guilty of a Class “A” misdemeanor.

-Looks into a private place in which a person may reasonably expect to be nude or
partially nude without the consent of any person who is present in the private
place for the purpose of sexual arousal.

-Looks into the dwelling of another with the intent to intrude upon or interfere
with the privacy of another for the purpose of sexual arousal and without the
consent of any person who is present in the dwelling.



' Dsida, Michael

3

From:’ : Kok, Melissa

Sent: - Friday, June 08, 2001 10:19 AM
To: Dsida, Michael

Subject: . Window peeking legislation
Michael,

Today | talked to Detective Johnson, who informed me that she talked to you regarding the draft on window peeking
legislation. From what | understand, the legislative assistant who previously was working on this issue informed you that
the change to the first draft was to have the draft as a privacy chapter and should move to Chapter 944--sexual morality.
Chapter 944 before sex, adultery, and sexual gratification. Also, it is okay for you to talk to Detective Cheryl Johnson
directly. Her phone number is: 920-720-7159.

Thank you for your time,

Melissa Kok

Office of Senator Roessler
melissa.kok @legis.state.wi.us
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1 AN ACT to renumber and amend 942.08 (2)' to amend 942.08 (1) (b); and o |

. 2 create 942.08 (2) (b) and 942.08 (2) (c) of the statutes; relating to: invasion of - ;
il 3 pnvacy and providing a penalty

Analysis by the Legislative Reference Bureau :
Under current law, no person may knowingly install a surveillance device in !
any private place or use a surveillance device that has been installed in a private |
. place with the intent to observe any nude or partially nude ‘person without the |
: lo¢ " consent of the person observed. A person who violates this prohibition may be fined
1 Hr W" not more than $10,000 or imprisoned for not more than nine months or both.
'{ (e ~ This bill prohibits a person from doing any of the following: 1) looking into a.
ﬂ*"’ “t P private place in whlch a person may reasonably be expected to be nude or partially |

M’ SMlx/n\u’cla iththein orintrudeUpon-Qr interfere bhe-p vof anether and
aeoY - without the consent of any person who is present in the pr1vate place, or 2) looking

;b“’ mmwnh the intent to intrude upon or interfere with the
privacy of anothex;\and without the consent of any person who is present in the

"dwelling. A person’who violates either of the prohibitions created in the bill may be

{or *’“& o€ A , fined not more than $10,000 or imprisoned for not more than nine months or both.

Put\”i: FE - ke state. +racazl‘,
o

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1.. 942.08 (1) (b) of the statutes is amended to read:
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SEcTION 1

942.08 (1) (b) “Private plafce’” ﬂieéns a place whére a person may reasonably
expect to be safe from suweﬂlaaeg/ being observed without his or her knowledge and
consent. |

SECTION 2. 942.08 (2) of the statutes is renumbered 942.08 (2) (intro.) and

-

amendgd to read: y .
942.08 (2) (intro.) Whoever knewingly of the following is guilty of
Class A migdemeanor: ; -

P

_{a) Knowingly installs a surveillance device in any private place, or uses a

surveillance device that has been installed in a private place, with the intent to

observe any nude or partially nude person without the consent of the person observed
‘ » l] | g g] = ! . 1 .- .
SECTION 3. 942.08 (2) (b) of the statutes is created to read:

' SECTION 4. 942.08 (2) (c) of the statutes is created to read:

’_/942. B (2)\(c) Looks into tHewelling of ghother with $he ihtent to ifrude upo

/ . . .
or interfgre with the privacy/of another ang/without\thg’consent oRefiy peripy who
i8 presgnt in the gwelling

TA
SECTION 5. Initial applicability.

(1) This act first applies to offenses conmimitted on the effective date of this -

subsectio'nf/

(END)
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SECTION 1. 301.45 (1d) (b) of the statutes is amended to read:

301.45 (1d) (b) “Sex offense” means a violation, or the solicitation, conspiracy
or attempt to commit a violation, of s. 940.22 (2), 940.225 (1), (2) or (3),‘6_42-ﬁ. 944.06,
948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.08, 948.095, 948.11
(2) (a) or (am), 948.12, 948.13 or 948.30, or of s. 940.30 or 940 31 if the victim was a

minor and the person who committed the violation was not the vmtlm s parent.

(eand s Y3

History: 1995 a. 440 ss. 26 to 49, 53 to 74; Stats. 1995 s. 301.45; 1997 a. 3, 35, 130, 191, 237, 283; 1999 a. 9, 89, 156, 186; 5. 13.93 (2) ©).

14.08
4— For the purpose of sexual arousal and without the consent of any person who

is present in the private place, looks into a private place in which a person may

v .
reasonably be expected to be nude or partially nude.
INSERT 2/18 ’
49.0R | v
(¢) Looks into the dwelhng of another for the purpose of sexual arousal, with
the intent to intrude upon or interfere with the privacy of another, and without the

consent of any person who is present in the dwelling.

Y N o . . L L . s



Sep-14-01 12:02P

DEPARTMENT OF POLICE
CITY OF KAUKAUNA, WISCONSIN

201 WEST SECOND STREET
0. BOX 8%0
KAUKALINA, Wi 54130
PHONE: (920) 766-6333
FAX: (920) 766-6345

PAUL R. MORSE JOHN N. MANION
CHIEF ASSISTANT CHIEF

FAX COVER SHEET

DATE: 0 / 14 /0

TO:

armv:. Mike Dsida

raxs ((oR) 46Y-6948 TIME SENT: am pm
rROM: __Naxb.Cief 'fb'\(w{\g\y — et Qh&r\{\ Jdrrsor

MESSAGE:

Notice: This message is inmtended only for the use of the individual or entity 1o which it is addressed, and may contain
information that is privileged, confidential and exempt form disclosure under applicable law. If the reader of this
message is not the intended recipient, or the employee or agent responsible Jor delivering the message 1o the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this communicaiion is swrictly

prohibited (Wisconsin Statues 146.81-146.83,51.30.) If you receive this communication in error, please notify the sender
immediately by telephone at the number listed.

TOTAL PAGES: (INCLUDING THIS PAGE)

*If all pages are not received;please call (920) 766-6333 immediately. Thank you.
KAUKAUNA... THE ELECTRIC CITY!
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Sept. 14, 2001

Mr. Dsida:

These are changes that we made with the wording of the Bill after reviewing this with a
circuit court judge. His comments were that the wording was too broad in both sub-
sections. He thought it should be more defined for a private place in one and a public
place in another.

Det. Johnson and myself did work on this and came up with this type of wording. Rep.
Meyerhofer was here with us talking about this also. Rep. Meyerhofer did have a
question about whether or not we should define sexual arousal. The judge satd it is
commonly accepted in the judicial arena and was not concerned with specifically
defining that term. What do you think?

We are faxing this to you because Rep. Meyerhofer would like to get this in this session
and so would we. Please call Cheryl or myself when you get this because we are looking
to hopefully get it to Sen. Roessler and Rep. Meyerhofer by the end of the week (Sept.
21,01)

Thanks for your help Mike,

John Manion and d Cheryl Johmson

Revised Legislation 09-14-01 By Det. Cheryl Johnson and A.C. John Manion

942.08 (2)(b) _

For the purpose of sexual arousal and without consent of any person who is present in a
private place open to the public, looks into that private place in which a person may
reasonably be expected to be nude or partially nude.

942.08 (2) (c)

Whoever enters upon the private property and looks into the dwelling of another for the
purpose of sexual arousal, with the intent to intrude upon or interfere with the privacy of
another and without the consent of any person who is present in the dwelling

.02



RE: Peeping tom draft Page 1 of 1

. Dsida, Michael

From: Bsida, Michael

" Sent: Monday, September 17, 2001 1:57-PM
To: ‘Johnson, Cheryl'

Subject: RE: Peeping tom draft -- sub. (2) (c)

Does the property that the person enters have to be occupied by the person {(or the host of the person) whose
privacy is invaded? Or can it be a neighbor's property? | assume you want to cover peeping from neighbor's
property, but would that require proving: (1) that the person did not have consent from the neighbor to enter that
property and (2) the person did not have consent from the victim of the peeping? Casw b ¢ a « cighbes PP
PR Manon = but hae fo be fhewe wlp

----- QOriginal Message----- N Compant
From: Johnson, Cheryl [mailto:Cheryl@town-menasha.com] 3 be?

Sent: Monday, September 17, 2001 10:54 AM
To: Dsida, Michael -
Subject: RE: Peeping tom draft

hi mike...that would be fine...do what you have to to the wording...and yes...we are trying to cover
rest rooms and locker rooms...etc....thanks...cheryl

From: Dsida, Michael[SMTP:Michael.Dsida @legis.state.wi.us]
Sent: Monday, September 17, 2001 10:48 AM

To: Johnson, Cheryl; ‘manionjn @kaukauna-wi.org'

Subject: Peeping tom draft

| reviewed your fax this morning. (I was out of the office on
Friday.) The change that you suggest for sub. (2) (c) makes sense, but |
will probably need to make some changes to the language you recommended for
sub. (2) (b). Are you trying to cover places like public restrooms,
dressing rooms in clothing stores, and similar piaces?

I have left a message for Rep. Meyerhofer. | don't think we need a
definition for sexual arousal. A number of other statutes use that term
(for example, the definition of "sexual contact" in s. 939.22 (34)), and |
don't think judges or juries have had too much of a problem applying them.
But his call to me made me realize that for consistency's sake, this bill
should probably refer to "sexual arousal or sexual gratification."

> Mike Dsida

> Legislative Reference Bureau

> 608/266-9867

> michael.dsida @ state.legis.wi.us

Pl brom  Tol@ e ( okl prob wne .
/C'M;::l% /v« le ;6!(, accmw’ﬁa'o}h. h’ap
O g THE b (1T oo wonll 755 e
wh be  veed  amde (2) (8), sen w0

’l‘resfaoo .

09/17/2001
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AN ACT to renumber and amend 942.08 (2); to amend 301.45 (1d) (b) and

- 942.08 (1) (b); and to create 942.08 (2) (b) and 942.08 (2) (c) of the statutes;

relating to: invasion of privacy and providing a penalty.

Analysis by the Legislative Referehc’e Bureau

Under current law, no person may knowingly install a surveillance device in
any private place or use a surveillance device that has been installed in a private
place with the intent to observe any nude or partially nude person without the
consent of the person observed. A person who violates this prohibition may be fined
not more than $10,000 or imprisoned for not more than nine months or both.

This bill prohibits a person from doing any of the following: 1) looking into a
private place in which a person may reasonably be expected to be nude or partially

nude, if the person looking does so for the purpose of sexual arousaljand without the

consent of any person who is present in the private place; or 2) looking into the
dwelling of another for the purpose of sexual arousal;with the infent to intrude upon
or interfere with the privacy of another, and without the consent of any person who
is present in the dwelling. A person who violates either of the prohibitions created
in the bill may be fined not more than $10,000 or imprisoned for not more than nine
months or both. The bill also requires anyone who violates this prohibition or who
violates the existing prohibition regarding installing or using a surveillance device
to register with the department of corrections as a sex offender.

2001 - 2002 LEGISLATURE LRB—2568/\D>\
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do.
enact as follows:

SECTION 1. 301.45 (1d) (b) of the statutes is amended to read:

301.45 (ld) (b) “Sex offense” means a violation, or the solicitation, conspirécy
or attempt to commit a violation, of s. 940.22 (2), 940.225 (1), (2) or (3), 942.08, 944.06,
948.02 (1) or (2), 948.025, 948.05, 948.055, 948.06, 948.07, 948.08, 948.095, 948.11

(2) (a) or (am), 948.12, 948.13 or 948.30, or of s. 940.30 or 940.31 if the victim was a -

‘minor and the person who committed the violation was not the victim’s parent.

SECTION 2. 942.08 (1) (b) of the statutes is amended to read:

942.08 (1) (b) “Private place” means a place where a person may reasonably
expect to be safe from surveillance being observed without his or her knowl
consent.

SECTION 8. 942.08 (2) of the statutes is renumbered 942.08 (2) (intro.) and
amended to read

942.08 (2) (intro.) Whoever knowingly does any of the following is guilty of a
Class A misdemeanor:

(a) Knowingly installs a surveillance device in any private place, or uses a
surveillance device that has been installed in a private place, with the intent to
observe any nude or partially nude person without the consent of the person observed

SECTION 4. 942.08 (2) (b) of the statutes is created to read:



v LRB-2568/1
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SEcCTION 4

- 2001 — 2002 Legislature
BILL

942.08 (2) (b) For the purpose of sexual arousalland without the consent of any

person who is present in the private place, looks into a private place,in which a person

thed is or ‘ far"‘ ap
paé//c ﬁcwmmo&@o/ﬁow &

SECTION 5. 94\2/08 (2) (c) of the statutes is created to read’) defined i 5. 134 48(1) G’)

el

may reasonably be expected to be nude or partially nude.

942.08 (2) (c))/Kooks into the dwelling of another jfor the purpose of sexual

arousa}\,‘wiﬁh?he intent to intrude upon or interfere with the privacy of another, and

- without the consent of any person who is present in the dwellin
SECTION 6. Initial applicability.

(1) This act first applies to offenses committed on the effective date of this

subsection.

(END)



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R. MILLER MADISON, Wi 53701-2037 IL.E& g;:)%noN: §$; g&ggﬁ;

September 19, 2001

MEMORANDUM

To: Senator Roessler

From: Michael Dsida, Legislative Attorney
Re: LRB-2568/2 Peeping toms

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for Jjacketing.

JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-9867 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum. '



STATE OF WISCONSIN —~ LEGISLATIVE REFERENCE BUREAU — LEGAL SECTION
(608-266-3561)

: “./% Mbliera — S, Loeaute,

Z),wuﬁ ,mwh fh <€ 0.

Expursd M ot (¥ o of ot one ffers




STATE OF WISCONSIN ~ LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

%6—»«4« /w—rwzo@z& T Expengernend

{lz‘z"i vired 4//

(g w%moi%

Mo Y X ten =

Cé'rv'?o'(;, u/’//ku., )(/{O&Igoh&\ st 773 075




State of Wisconsin
2001 - 2002 LEGISLATURE =~ LRB-2568

MGD:jid:jf
T - Net

&,
2001 BILL

(eagn

1 AN ACT to renumber and amend 942.08 (2); to amend 301.45 (1d) (b) and

2 942.08 (1) (b); and o create 942.08 (2) (b) and 942.08 (2) (c) of the statutes;

3 relating to: invasion of privacy and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, no person may knowingly install a surveillance device in
any private place or use a surveillance device that has been installed in a private
place with the intent to observe any nude or partially nude person without the
consent of the person observed. A person who violates this prohibition may be fined
not more than $10,000 or imprisoned for not more than nine months or both.

This bill prohibits a person from doing any of the following: 1) looking into a
private place in which a person may reasonably be expected to be nude or partially
nude, if the person looking does so for the purpose of sexual arousal or gratification
and without the consent of any person who is present in the private place; or 2)

w  looking into the dwelling of another for the purpose of sexual arousal or gratification,
with the intent to intrude upon or interfere with the privacy of another, and without
the consent of any person who is present in the dwelling. A person who violates either
of #ye) prohibitions efedtell n-the BRPF may be fined not more than $10,000 or
imprisoned for not more than nine months or both. The bill also requires anyone who
violates)\tkis prohibitioxf\or who violates the existing prohibition regarding installing
peee™ \ O using a surveillance device to register with the department of corrections)as a sex
7/ offender. g

3 ”7’
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: o

ONY, 301.45.4d) (b)of the statutes is amended-toTead:

—

301.45 (Td)(b) “Sex offense” means a violation, or the-stlicitation, conspiracy

or attempt to commit a violation; vfs.940.22+42);940.225 (1), (2) or (3), 942.08, 944.06,

- 948.02 (i) or (2), 948.025, 948705, 948.055, 948.06;-94 8 07, 948.08, 948.095, 948.11

(2) (a) or (am),-948.12, 948.13 or 948.30, or of s. 940.30 or 940.31 if the-victim was a
mitrqr aad Théperstn whg comnfitted the violation Wwas nobtHe\victinT's Davent:
SECTION 2. 942.08 (1) (b)\gf the statutes is amended to read:
942.08 (1) (b) “Private place” means a place where a person may reasonably
expect to be safe from surveillanee being observed without his or her knowledge and
consent.

SEcTION 3. 942.08 (2)\o/f the statutes is renumbered 942.08 (2) (intro.) and

amended to read:

942.08 (2) (intro.) Whoever knewingly does any of the following is guilty ofa
Class A misdemeanor: '

(a) Knowingly installs a surveillance device in any private place, or uses a
surveillance device that has been installed in a private place, with the intent to
observe any nude or partially nude person Wiﬁhout the consent of the pérson\ \obéerved

SECTION 4. 942.08 (2) (b)‘\gf the statutes is created to read:

942.08 (2) (b) For the purpose of sexual arousal or gratification and without the

consent of any person who is present in the private place, looks into a private place
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1 that is or is part of a public accommodation, as defined in s. 134.48 (1) (b); and in

2 which a person may reasonably be expected to be nude or partially nude.
3 SECTION 5. 942.08 (2) (c)é‘the statutes is created to read:
4 - 942.08 (2) (c) Enters private property without the consent of any person
5 - present on the property and, for the purpose of sexual arousal dr gratification, with
6 the intent to intrude upon or interfere with the privacy of another, and without the
7 consent of any person who is present in the dwelling, looks info the dwelling of
s ‘/ 8 another.
2 / ¢ 9 SECTION 6. Initial applicability.
10 (1) This act first applies to offenses committed on the effective date of this
11 subsection.

12 (END)
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The changes that I made in the bill (relating to expungement) are based on directions
that I received from Lori Youngman in Rep. Meyerhofer’s office.

Michael Dsida
Legislative Attorney
Phone: (608) 2669867
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This bill also contains provisions relating to expunging a delinquency
adjudication or a conviction based on a violation of one of the peeping tom
prohibitions. Under current law, a juvenile who has been adjudged delinquent for
any offense may, after attaim'ng" 17 years of age, petition the court to expunge the
record of the adjudication. The court may expunge the record if it determines that
the juvenile has satisfactorily complied with the conditions of the dispositional order
and that the juvenile will benefit and society will not be harmed by the expungement.
Current law also provides that,if a person was under the age of 21 at the time of
committing an offense for Whicﬁ he or she has been found guilty and the maximum
penalty for the offense is imprisonment for one year or less in the county jail, the
court may, if it determines the person will benefit and society will not be harmed by
this disposition, order at the time of sentencing that the record be expunged upon
@ successful completion of the sentence. This bill requires the court to expunge a
- Juvenile’s delinquency adjudication if the peeping tom violation was the juvenile’s

rst)and if he or she complied with the dispositional order. Similarly, the bill requires
the court to order that the record of a person’s peeping tom conviction be expunged
- upon successful completion of the sentence if the person was under 18(at the time of
the offense and he or she had no prior peeping tom convictions. Finally, (the
‘ m@ﬁfm"bOC expunge the record of the person’s delinquency adjudication or
conviction fromﬁhe sex offender registr?iﬁtbeladiudﬂca—tiﬂn/emmicﬁgmisﬁtsﬂf

musk .
valess fhe Froon o fo negegten
EgERT 2/6 Za “ A Hern bose 4 o» Eha Conrrmissiom of

2

an e Stx
3 SECTION 1. 301.45 (1d) (b) of the statutes is renumbered 301.45 (1d) (b) (intro.)
4

and amended to read:

@ 301.45 (1d) (b) (intro.) “Sex offense” means‘-%{-‘anz of the following:
6
7
8
9

1. A violation, or the solicitation, conspiracy or attempt to commit a violation,
of s. 940.22 (2), 940.225 (1), (2) or (3), 944.06, 948.02 (1) or (2), 948.025, 948.05,
948.055, 948.06, 948.07, 948.08, 948.095, 948.11 (2) (a) or (am), 948.12, 948.13 or
948.30;0x, |

v
10 2. A violation, or the solicitation, conspiracy, or attempt to commit a violation,

11 of s. 940.30 or 940.31 if the victim was a minor and the person who committed the
12 violation was not the victim’s parent. %

History: 1995 a. 440 ss. 26 t0 49, 53 to 74; Stats. 1995 5. 301.45; 1997 a. 3, 35, 130, 191, 237, 283; 1999 a. 9, 89, 156, 186; s. 13.93 @ @©).
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SECTION 2. 301.45 (1d) (b) 3?gf the statutes is created to read:

301.45 (1d) (b) 3. A violation, or the solicitation, conspiracy, or attempt to
commit a violation, of s. 942.08 (2)%ccurring on or after the effective date of this
subdivision",.. [revisor inserts date].

SEcTION 3. 301.45 (lﬁl) (title) of the statutes is amended to read:

301.45 (1m) (title) EXCEPTION TO REGISTRATION REQUIREMEN’I‘JUNDERAGE SEXUAL

ACTIVITY,

History: 1995 a. 440 ss. 26 to 49, 53 to 74; Stats. 1995 5. 301.45; 1997 a. 3, 35, 130, 191, 237, 283; 1999 a. 9, 89, 156, 186; 5. 13.93 (2) (c).

SECTION 4. 301.45 (1p) of the statutes is created to read: .
fnvasron of @rnf«r
301.45 (1p) EXCEPTION TO REGISTRATION REQUIREMENT; EXPUNGEMENT or;\m

/12 CONVICTION. A person who is covered under sub. (lg)\/based solely on a

delinquency adjudication or conviction for a violation of s?,942.08 (2) (b) or (¢) is not
required to comply with the reporting requirements under this section'/if the
delinquency adjudication is expunged under s. 938.355 (4m) (b)\/or if the conviction
is expunged under s. 973.015 (2)\./

SECTION 5. 301.45 (7) (e) of the statutes is created to read:

301.45 (7) (e) The department shall purge all of the information maintained
in the registfy under sub. (2)\é)ncerning a person to whom sub. (1p)‘€1pplies if \;rﬂﬁw 0/“7
of the following occurs:

1. The department receives notice under s. 938.355 (4m) (b) that a court has
expunged the record of the person’s delinquency adjudication for the violation
described in sub. (1p).

2. The department issues a certificate of discharge under s.‘,973.015 (2).

3. The department receives a certificate of discharge issued under s.\/973.015

(2) by ﬁiitaining authority W@%&W.

the
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SECTION 6. 938.355 (4m)\)o(f the statutes is renumbered 938.355 (4m) (a) and
amended to read:

- 938.355 (4m) (a) A juvenile who has been adjudged delinquent may, on
attaining 17 years of age, petition the court to expunge the court’s record of the
juvenile’s adjudication. The Subject to par. ib)‘/,t he court may éxpunge the court’s
record of the juvenile’s adjudication if the court determines that the juvenile has
satisfactorily complied with the conditions of his or her dispositional order and that

the juvenile will benefit and society will not be harmed by the expungement.

History: 1995 a. 77, 352; 1997 a. 27, 35, 205, 237, 239, 252; 1999 a. 9,

SECTION 7. 938.355 (4m) (b) of the statutes is created to read:

938.355 (4m) (b) The court shall expunge the court’s record of a juvenile’s
adjudication if it was the juvenile’s first adjudication based on a violation of s. 942.08
(2) (b) ‘{r (c) and if the court determines that the juvenile has satisfactorily complied
with the conditions of his or her dispositional order. Notwithstanding s.‘/9‘38.396 2
(a), the court shall notify the department promptly of any expungement under this
paragraph.‘/

INSERT 3/8

SECTION 8. 973.015 (1) of the statutes is renumbered\)fg73;015 (1) (a) and
amended to read:

973.015 (1) (a) When Subject to par. gb!,vsvhen a person is under the age of 21
at the time of the commission of an offense for which the person has been found guilty
in a court for violation of a law for which the maximum penalty is imprisonment for

one year or less in the county jail, the court may order at the time of sentencing that

\
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1 the record be expunged upon successful completion of the sentence if the court
2 determines the person will benefit and society will not be harmed by this disposition.
e cégﬁ:léﬁ‘;(;ﬁséos ;39’775§891159 82 i')ﬂ(gl;)%% i:sﬁe statutes is created to read:
4 973.015 (1) (b) The court shall order at the time of sentencing that the record
5 be expunged upon successful completion of the sentence if the offense was a violation

of s. 942.08 (2) (b) or (c¢) \a/nd the person was under the age of 18 when he or she

committed it.

SECTION 10. 973.015 (2) of the statutes is amended to read:

10 973.015 (2) A person has successfully completed the sentence if the person has
11 not been convicted of a subsequent offense and, if on probation, the probation has not
12 been revoked and the probationer has satisfied the conditions of probation. Upon
13 successful completion of the sentence the detaining or probationary authority shall

14 issue a certificate of discharge which shall be forwarded to the court of record and
15
16

17 of discharge to the department.‘/

History: 1975 ¢. 39; 1975 c. 189 5. 105; 1975 c. 199; 1983 a. 519; 1991 a. 189.
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The changes that I made in the bill (relating to expungement) are based on directions
that I received from Lori Youngman in Rep. Meyerhofer’s office.

Michael Dsida
Legislative Attorney
Phone: (608) 2669867



