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. Kennedy, Debora

From: Rose, Laura

Sent: Thursday, January 17, 2002 5:00 PM
To: Kennedy, Debora

Subject: FW: Floor Amendment Request
Debora,.

I guess SB 379 is coming up next week (Tuesday), and I told the Lazich office that I would forward this request to
you. Is this clear enough?

Call if questions, and thanks
Laura

Laura Rose
T sgistative Coyncil
266-9791

lanra.rose(@legis. state.wi.us

From: Gehrke, Jim

Sent: Thursday, January 17, 2002 4:25 PM
To: Rose, Laura

Subject: Floor Amendment Request

Laura: Senator Lazich wants to introduce a substitute amendment to SB 379. She wants introduce the cloning section of
her LRB-2888/3 (its companion is AB 736) as the substitute. This is section 1 of the bill which starts on page 3, line 1 and
ends on page 5, line 4. If you can get this to us as soon as possible, | would appreciate it. Thanks.

Jim Gehrke
Office of Senator Lazich
(608) 266-5400
Fax: (608) 267-6790
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SUBSTITUTE AMENDMENT  Dafé& Map
- [TO ABILL]

Use the appropriate components and routines developed for substitute amendments.

@ £ SUBSTITUTE AMENDMENT
TO 2001 a8 279 EREZZ2-2ln)

J

AN ACT. .. [generate catalog] to repeal . . . ; to renumber . . . : to consolidate and
renumber . . . ; to renumber and amend . . . ; to consolidate, renumber and
amend. . .;toamend . .. ;torepeal andrecreate . . .;and tocreate ... of the

statutes; relating to:

....................................................

.........................................................................
.........................................................................

.........................................................................

..........................................................................

[NOTE: See section 4.02 (2) (br), Draftin

anual, for specific order of
standard phrases.]

Thepeople of the state of Wisconsin, represented in ‘senate and assembly, do .
enact as follows: '

SECTION #.

[rev: 8/28/00 2001DF03(fm)]
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January 16, 2002 ~<TIntroduced by Representatives FREESE, ER, J. FITZGERALD,
;" GUNDERSON, GUNDRUM, HINES, KESTELL, CZYK, KREIBICH,'

KRAy
, LOEFFELHOLZ, MCCORMICK, NAsS, OTT, OWENS, PE and WALKER,
onsored by Senators LAzicH, S. FITZGERALD and ROESSLER\Referred to

ic research
ols or tissue derived from an

in vitro human embryos,

g e v B o)
%
. .

Prohibitions relating to in v human embryos

Through a number of separate prayisions, ?eﬁ/t law prohibits causing the
death of an unborn child, other than throu ally authorized induced abortion.
ry. For example, a person who

intentionally causes the death of ap~tinborn chi may be sentenced to life
imprisonment, while a person who causes the death of<an unborn child by the
negligent operation or handling of a vehicle may be fined not™more than $10,000 or
imprisoned for not more t¥an five years or both. Current law also Prghibits a person
from intentionally orming an abortion after the fetus or unborn ¢hild reaches

é

!
!
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attending physician. A person who violates this prohibition may be fin€d not more
than $18,000 or 1mprlsoned for not more than five years or both

embryo to a swbstantial risk of injury or death for the purpose o “nontherapeutic
human embryo kgsearch,” which is defined as research involviyg an in vitro human
embryo that is not,intended to help protect or preserve the life or protect, preserve,
or promote the healgh of the in vitro human embryo; 3) cpéate an in vitro human
embryo outside of a woman’s body for the purpose of nontlferapeutic human embryo
research; 4) use, transfey, or acquire any living cell or tisgfe that the actor knows was
obtained through condutt that is described in the prefeding three prohibitions; 5)
with the knowledge that person will intentionally cause the death of the in vitro
human embryo, transfer an\in vitro human embryd to another person; 6) with the
knowledge that the in vitro juman embryo will intentionally be subjected to a
substantial risk of injury or death for the purpogé of nontherapeutic human embryo
research, transfer an in vitro huthan embryo td another person; or 7) purchasing or
selling an in vitro human embryo) The bill defines “in vitro human embryo” as a
human embryo living outside of a wioman’y’body, regardless of how the embryo is
derived and regardless of whether the ¢mbryo has undergone cryopreservation
(freezing), which is a process regularly used by clinics that provide assisted
reproductive services (clinics) to preseyt -&imbryos for implantation at a later date

in a woman’s uterus. A person who vjolates one of the prohibitions contained in the
bill relating to in vitro human emfryos may be fined not more than $10,000 or
imprisoned for not more than five fears or bgth.

The prohibitions described/in the precéding paragraph apply regardless of
whether there is any contract cyfrrently in effectyrelating to the conduct involved. In
addition, the fourth prohibitigh applies even if the conduct from which the cells or
tissues were derived has alreddy occurred or occurstoutside of the state. On the other
hand, the bill excepts the following conduct from all%ef the prohibitions described in
the preceding paragraph,6ther than the prohibition 6n purchasing or selling an in
vitro human embryo: 1)Aryopreserving an in vitro h n embryo, if the actor uses
all available means t¢/ protect and preserve the life and protect, preserve, and
promote the health offthe embryo (the “cryopreservation e)%::;ptmn”) 2) thawing an

in vitro human emb 40, if the thawing is done to facilitate a liye birth and if the actor -
uses all available pieans to protect and preserve the life and protect, preserve, and
promote the hea th of the embryo (the “thawing exceptlon 3) implanting or
attempting to infplant an in vitro human embryo in a woman’s uterus, if the embryo
was created by fertilization and if the implantation or attempted implantation is
done for the gurpose of fac111tat1ng a live birth (the “implantation gxception”); and
4) transferrjfig or acquiring an in vitro human embryo, if the actor intends that the
embryo WJe cryopreserved, thawed, or implanted consistent\ with the
cryopresgrvation, thawing, or implantation exceptions. The prohibitions listed in
the pregeding paragraph — again, excluding the prohibition on purchasing\o\r; selling
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a humarh\embryo — also do not apply to the donor of any sperm cell or egé cell from
which an 18 vitro human embryo is derived.

Human cloning

This bill algo prohibits human cloning; attempting to perfornt human cloning;
or transferring orgcquiring a human embryo produced by human/£loning or any cell,
tissue, or product darived from such an embryo. The bill defineg “human cloning” as
introducing nuclear aterial from one or more human somafic cells (a human cell
with a complete set of chromosomes) into an egg cell, the mi?clear material of which
has been removed or inaxtivated, so as to produce a liyihg organism, including a
human embryo, having gehgtic material that is virtully identical to the genetic
material of an existing or pkegviously existing humén organism. A person who
violates one of the prohibitions %gainst human cloning shall be fined not more than
$10,000 and may be imprisoned fo¢ not more thagten years. A person who violates
one of the cloning prohibitions is als subject to & civil monetary penalty (a forfeiture)
of $1,000,000 if the person derives a‘gecunigfy gain from the violation, unless the
person’s gross pecuniary gain exceeds'§500,000. In that case, the amount of the
forfeiture must be between $1,000,000 a}d twice the amount of the person’s gross
pecuniary gain. \,

Legislative council study relatingAo in vb{ro human embryos

The bill requires the joint legisfative coundi] to study the issues relating to the _
adoption of in vitro human embryos and the rejulation of clinics and to prepare
proposed legislation with a view toward accomplishing all of the following: 1)
reducing the number of in vitpé human embryos cr eated by clinics to a reasonable
number needed for reprogfictive purposes; 2) fadilitating the adoption and
implantation of unused in/itro human embryos creatdd by clinies; 3) providing a
procedure by which thos¢"unused in vitro human embrydg may be relinquished by
their genetic parents fo¥ adoption and implantation; and 4),requiring that persons
receiving assisted reproductive services at clinics be infokmed of thc option of
relinquishing their yhused in vitro human embryos for adoptian and implantation.
The joint legislativg/council shall include in its study a study of ¢ irrent law relating:
to the adoption of children and other current law that might bi relevant to the
adoption of in ¥itro human embryos with a view toward modelihg the proposed
legislation re)ating to the adoption of in vitro human embryos after that current law.
The joint /legislative council must report its findings, conch sions, and
recommepdations to the legislature by January 1, 2003.

For further information see the state and local fiscal estimate, which will be
prinycgras an appendix to this bill. »

A j ~
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ’ ‘

SECTION 1. 146.347 of the statutes is created to read:

146.347 Human cloning. (1) In this section:
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(a) “Asexual reproduction” means reproduction not initiated by the union of an

oocyte and a sperm.

(b) “Enucleated oocyte” means a fertilized or unfertilized oocyte, the nuclear
material of which has been removed or inactivated.

(¢) “Human cloning” means asexual reproduction accomplished by introducing
nuclear material from one or more human somatic cells into an enucleated oocyte so
as to produce a living organism having genetic material that is virtually identical to

the genetic material of an existing or previously existing human organism.

(d) “Human embryo” p4

(e) “Living organism” includes a human embryo.

(f) “Somatic cell” means a cell that has a complete set of chromosomes and that
is obtained or derived from a living or dead human organism at any stage of
development.

(2) (a) No person may knowingly do any of the following:

1. Perform or attempt to perform human cloning.

2. Transfer or acquire for any purposc a human embryo produced by human
cloning or any cell, tissue, or product derived from such an embryo.

(b) If a person violates par. (a) by creating, attempting to creaté, transferring,
or acquiring more than one human embryo, the creation, attempted creation,
transfer, or acquisition of each individual human embryo constitutes a separate
violation.

(3) Any person who violates sub. (2) shall be fined not more than $10,000 and
may be imprisoned for not more than 10 years.

(4) (a) Except as provided in par. (b), any person who violates sub. (2) and who

derives a pecuniary gain from the violation shall be required to forfeit $1,000,000.

ARE 119‘/[/4 L{_KA
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(b) Any person who violates sub. (2) and who derives a pecuniary gain of more
than $500,000 from the violation shall be required to forfeit not less than $1,000,000

nor more than an amount equal to twice the gross amount of the person’s pecuniary

gain.
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SECTION 2. 940.17 of the statutes is created to read:

940.17 Im\vitro human embryos. (1) (a) Legislatife findings. The
legislature finds thalty

1. There are no lavs in this state specifically regulgting the procedures used
at a clinic that provides assigted reproductive serviced for infertile couples, other
couples, or individuals using ths linic’s services.

2. The procedures uscd at an'yssisted reprdductive services clinic in this state
are govérned by a private contract beb eenﬂ{:i:linic and the couple or individual
using the clinic’s services.

3. Itis quite common for an assi

.ed reroductive services clinic to create more

human embryos than the nuﬁb needed to\reasonably meet the reproductive
purposes of the couples or indi¥iduals using its rvices.

4. The private contr. { usually contains a pr yision regarding the disposition

of human embryos not uSed by the couple or individual Often this provision pefmits

the couple or indivigdial to choose to have the unused yman embryos destroyed or

donated for resedrch.
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(2) In this section:

(a) “Human eMans a human organism ‘derived by fertilization

parthenogenesis, cloping, or any other means from one or more human gametes or
human diploid cell'é. “Human embryo” includes a zygote but does not include a

human organism at or beyond the stage of development at which the major body

structures ar;e’present.

(b) “Id vitro human embryo” means a human embryo, whethex, eryopreserved

or not, li¥ing outside of a wo
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ontherapeutic human embryo research” means research involying an in
vitro human'\embryo that is not intended to help protect or preserve the Ufe or protect,
preserve, o.r promote the health of the in vitro human embryo.

(d) “Research” means a systematic investigation, ifcluding research
development, testingy and evaluation, 'designed to develdp or contribute to

generalizable knowledge
(3) Whoever intentionally causes the death of anAn vitro human embryo is
guilty of a Class E felony.
(4) Whoever, with the knowledge that any person will intentionally cause the
death of vthe in vitro human embryp, transfers/n in vitro human embryo to any
person is guilty of a Class E felohy.
~ (5) Whoever intentionally subjects\ay in vitro human embryo to a substantial

risk of injury or death for the purpose of'noptherapeutic human embryo research is

guilty of a Class E felony.

(6) Whoever, with the

intentionally be subjected to a

nontherapeutic human embyyo research, transfers ‘an in vitro human embryo to
another person is guilty of a Class E felony.

(7) Whoever credtes an in vitro human embryo o tside of a woman’s body,

" including through thé removal of one or more cells from an | gxisting in vitro human

embryo, for the purpose of undertaking nontherapeutic humaj

embryo research is

guilty of a Clagé E felony.
(8) ever uses, transfers, or acquires 'any living cell or tisgue that the actor
‘knows w3 obtained through conduct that is described under sub. 3), (5), or (7) is

guilty6f a Class E felony. This subsection does not apply to a person‘who transfers
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or acquires an \n vitro human embryo for the purpose of havifg the embryo
implanted in a woman’s uterus. |

(9) Subsections (8) to (8) do not apply to any of the follpWwing:

(a) Cryopreserving ay in vitro human embryo if the actor uses all available
means to protect and preserve'the life and protect, prese e, and promote the health
of the embryo. ; |

(b) Thawing ah in vitro human\embryo if the/thawing is done for the purpose
of facilitating the implantation of the embryo i ‘ woman’s uterus consistent with
the criteria listed in par. (c) and if the acto ! .' all available means to protect and
preserve the life and protect, preserve, ang omote the health of the embryo.

(c) Implanting or attempting to implant an iy vitro human embryo in a woman’s

uterus if the embryo was created by fértilization, iRthe implantation or attempted
implantation is done for the purpgse of human repryduction, and if the woman
intends to carry any resultant prégnancy to term.

(d) The transfer oi' acquigition of an in vitro human emByyo if the actor intends
that the embryo be cryopreterved consistent with the crite ta listed in par. (a),
thawed consistent with tHe criteria listed in par. (b), or impla ed in a woman’s
uterus consistent with the criteria listed in par. (c).

(e) The donor of any gamete from which an in vitro human emb: 70 is derived.

(10) Whoever purchases or sells an in vitro human embryo is guiltx of a Class
E felony.
SECTION 3. Nonstatutory provisions.
1) STUDY OF ADOPTION OF EMBRYOS AND REGULATION OF ASSISTED REPRODUCYIVE

SERVICES CLINICS.

(a) In this subsection:
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1. “Clinic” means a clinic that provides assisted reproductiy services.

2. “In vigro human embryo” has the meaning given in seg on 940.17 (2) (b) of
fhe statutes.

(b) The joint\egislative council shall study the issu relating to the adoption
of in vitro human embryos and the regulation of clinicg nd shall prepare propesed
legislation with a view foward accomplishing all of " e follpwing:

1. Reducing the n . pber of in vitro embryos created by clinics to a
reasonable number needed for reproductive py oses.

2. 'Facilitating the adop{ion and implantation of unused in vitro human‘
embryos created by clinics. ‘ »

3. Providing a procedure by wh ' 'those unused in vitro human embryos may
be relinquished by their genetic pA s for adoption and implantation.

4. Requiring that persons reivin g\assisted reproductive services at clinics be

informed of the option of relinduishing thgir unused in vitro human embryos for

adoption and implantation.
(c) The joint legislatiye council shall include in the study a study of current law
relating to the adoption,bf chlldren and other current law that might be relevant to

the adoption of in vityo human embryos with a viemtoward modeling the proposed

(d) The joint legislative council shall report ndings, conclusions, and
recommendations to the legislature in the manner provid 4 under section 13.172 (2)
of the statutes by January 1, 2003.

SELTION 4. Initial applicability.

1) The treatment of section 940.17 (3) to (7) and (10) of the tatutes first applies

v_ to/offenses committed on the effective date of this subsection.
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(2) The treatment e statutes first applies to a use,
transfer, or acquisition of a living or tissue occurring on the effective date of this
subsection, even if the co ibed under section 940.17 (8), (5), or (7)
of the statutes a; ough which the cell or tissue obtained occurred before the
effecti ate of this subsection.

(END)
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funds may not be used for the purpose 0 or attempting to clone a human
being. -

For further informatign-s€e the state and local fiséal.egtimate, which will be
printed as an appendizto this bill. N"’“mh

it

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

'SECTION 1. 20.9271 of the statutes is created to read:

P
20.9271 Subsidy of|cloning prohibited. (1) In this section, “clogera human

ing” has the meaning given in s. 146.347 (1) ( g @
A y

(2) No funds of this state may be authorized for or paid for the purpose of

' substantial failure to comply with ss. 50.32 to 50.39 or the rules and standards
adopted by the department after giving a reasonable notice, a fair hearmg ahd a

s e e e



