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STATUTORY MODIFICATIONS

Department of Workforce Development
2001-2003 Biennial Budget Request

DIN Number: 5601-STAT#2
Topic: Create Authority for DWD to use revenue in the Support Collections
N\ , Trust Fund that is attributable to holding the amounts of “stale-

dated” checks, and create a statutory exemption from the
abandoned property statute for support collections that cannot be
paid out due to circumstances such as not having the address of
the payee.

2044 $(3) (7)\&»0\\)

Description of Change:
Two different circumstances of undistributed support collections need to be

addressed, stale-dated checks, and cases in which no check or paymentis .
issued because, for example the address of the person entitled to the payment

-~

I o fl@wﬂ.:&g ﬁﬁ o

G 8

is unknown. D

, \(\4.
Stale-dated checks are governed by s.20.912. It provides that, if any check M %{f\
drawn and issued upon the funds of the Sate in any state depository is not paid 61

within the time period shown on the check, the check must be cancelled and the @@ o
amount credited to the fund on which it is drawn. Checks issued by the S )
Wisconsin Support Collections Trust Fund are drawn from the fund defined under (’ qu”‘k
s.25.68. Currently any stale-dated checks drawn from this fund would be q
returned to this fund; however, no specific statutory authority exists to use the f““ U"A

D balance for anythmg else. The checks must be retained for later payout to th& > M
payee until they become subject to the abandoned property statute and are b/ the.. >
deposited in the common school fund./DWD proposes that a new provision be MM
created, such as under s.49.854 (11), s.25.68, or s.20.912, so that the —

2 Department shall retain any unclaimed child support for child-support program
1.5~ Jpurposes. The provision should provide for notice to be mmo

3 /{‘ the payee’s last known address and for a one-year period fWgﬁhe

5 funds-to when the funds are declared abandoned or unclaimed. In addition, ~

!“

M ’Z rowde authority for the Department to maintain a cash balance consistent with N
_ M“’}V& appropriate accounting practices from which to satisfy any claims for check re- Wﬁf\__,

issuance. Provide that payees must present a claim to the Department for funds 5O \Hp

within five years after the time they are declaredmm\‘\» SR e T

Stale-dated checks are treated differently than cases in which no check is ever
- issued because, for example, the address of the payee is unknown. -

Undistributed or unclaimed support collections of this type become, under current
law, abandoned property under Chapter 177 and must be delivered to the State

15.47



Treasurer for deposit in the common school fund. DWD proposes that s.177.13
be amended to exempt unclaimed child support from the chapter. Provide for
these moneys to be available to the Department for child-support program
purposes under the provisions proposed above to provide a reasonable time in

which the payee may present a claim for the funds. W -

Justification: "

The justification for these changes is twofold: First, the federal Office of Child
Support considers undistributed child-support collections to be program income
available for child-support program administration and deducts them from
reimbursement from the state, even though they are not currently available for
child-support program administration under Wisconsin law. Second, in the
absence of GPR funding increases, additional revenues are needed to fund the
increasing cost to administer DWD's child-support responsibilities.

15.48
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- Kahler, Pam

From: Marchant, Robert

Sent: , Wednesday, December 06, 2000 12:14 PM
To: Blaine, Robert

Cc: Kahler, Pam

Subject: : RE: escheat

Robert--

Although there is no way to predict how the court would rule on the issue, it appears from the most recent caselaw that the
concept of "escheat" covers more than the forfeiture of the property of a person who dies without heirs. In Employers Ins.
of Wausau v. Smith, 154 Wis. 2d 199, 205-206 (1990), the court noted that the Uniform Unclaimed Property Act, from
which our current ch. 177 is derived, is a modern "escheat statute." As you know, ch. 177 covers abandoned or unclaimed
property. Section 177.41 actually refers to “the escheat of abandoned or unclaimed property." Thus, there is good reason

to think the court would interpret the term "escheat", as it is used in Art. 10 Sec. 2 of the Constitution, to include
abandoned or unclaimed property.

There is also an Attorney General’s opinion from April 21, 1972, that is on-point. In that opinion, the Attorney General
reviewed the constitutionality of a provision that required certain unclaimed funds to be deposited in the general fund and
distributed to the Department of Employee Trust Funds. The Attorney General advised that Art. 10 Sec. 2 of the
Constitution requires the funds to be deposited in the school fund. The opinion includes a citation to Estate of Payne, 208
Wis. 142, 145 (1932), where the court stated that this provision of the Constitution is to be interpreted broadly so as to
"throw everything possible into the school fund." The Attorney General also noted that the modern understanding of the
concept of "escheat" covers more than just the forfeiture of the property of a person who dies without heirs.

Even if the concept of "escheat" is limited to cover only the property of a person who dies without heirs, this section of the
Constitution also requires all money that accrues to the state by forfeiture to be deposited in the school fund. This term is
not defined in the Constitution. Although it is possible to argue that the term “forfeiture" refers only to civil monetary
penalties, the term may also be more broadly understood to include any money other than a criminal fine that, under
statute, is required to be paid to the state. This broader understanding would include unclaimed or abandoned money that
is "forfeited” or "lost" to the state because of error, neglect, or inadvertence, as is the unclaimed child support. This
understanding is probably more consistent with the meaning of the constitutional provision because, without this
understanding, the constitutional provision would not apply to abandoned bank accounts. It is likely that the court would
interpret Art. 10 Sec. 2 to require abandoned bank accounts to be "thrown into the school fund." .

As | noted earlier, there are arguments on all sides of these issues and the court may rule either way if it is ever presented
with the case. Please feel free to call or email me if you have any further questions. .

Robert J. Marchant

Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@legis.state.wi.us

- e Original Message-----

From: Blaine, Robert '
Sent: Tuesday, December 05, 2000 4:30 PM
To: Marchant, Robert

Cc: Kahler, Pam

Subject: escheat

Rob --

Would it be too much trouble for you to dig out the case you found with the broader definition of escheat? Was this a
Wisconsin case? Fve had some folks asking for the citation. ' '

Robert Blaine

State Budget Office
Wisconsin Department of Administration-

T PR .. e
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Kahler, Pam

From: Blaine; Robert

Sent: Tuesday, December 05, 2000 3:39 PM

To: Kahler, Pam; Marchant, Robert

Subject: FW: DWD proposal re unclaimed child support funds

This is DWD'’s argument for the constitutionality of the child support provision. They basically argue that the definition of
"escheat" does not apply to abandoned property. In my notes, | saw that you found a recent court interpretation which
suggests “escheat” is property that "did not go to where it was intended.” DWD, apparently, did not find this interpretation.

Just thought you would want to be aware.

From: Bernstein, Howard

Sent: Tuesday, December 05, 2000 3:08 PM

To: . Celentani, Mary

Cc: Pfeiffer, Susan; Chesnik, Constance; Blaine, Robert; Smith, Thomas K - DWD BUDGET; Mansfield, Mark
Subject: DWD proposal re unclaimed child support funds

Unclaimed CS §
" 120500.doc




InterOffice Memo

Department of Workforce Development

Date:  December 5, 2000

To:  Mary Celentani
Office of State Treasurer

From:  Howard Bernstein
DWD Legal Counsel (266-9427)

Subject:  Need for Legislation Concerning
Unclaimed Child Support Payments

The Department of Workforce Development has proposed legislation which would either
amend ch. 177, Stats., or in some other way authorize DWD’s Bureau of Child Support

to retain unclaimed Chlld support funds rather than transfer such funds to the Office of
State Treasurer as unclaimed funds.

This legislation is needed to ensure that the state continues to receive the maximum
possible amount of federal child support funding, because the federal child support
office treats unclaimed child support payments as program income Wthh is available to
the state child support agency to offset expenses.

This proposed legislation would not be in conflict with Article 10, Section 2 of the
- Wisconsin Constitution.

Federal treatment of unclaimed child support funds.

Because of the federal treatment of these funds as program revenue, the amount of
unclaimed child support funds is deducted from the state budget total before the federal

matching share is computed. In other words, the system of federal funding assumes
that the state will have these funds available for use as program revenue.

Wisconsin Constitution

Atticle 10, Section 2 of the Wisconsin Constitution provides that the School Fund shall
receive, among other items, "all moneys and the clear proceeds of all property that may
accrue to the state by forfeiture or escheat." The constitution does not providea
definition of the term “escheat;” the standard legal definition of “escheat” is “the forfeit of
all property to the state when a person dies without heirs.” This language does not
cover unclaimed funds and the change that DWD is proposing to ch. 177, Stats., does
not have therefore have any constitutional aspect.

cc: Robert Blaine, DOA Budget Office
Tom Smith, DWD Budget
Mark Mansfield, DWD Budget
Sue Pfeiffer
Connie Chesnik
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Kahler, Pam ‘

D\-0530

From:
Sent:
To:

Cc:
Subject:

Hello, Robert:

Kahler, Pam

Monday, October 09, 2000 2:08 PM
Blaine, Robert

Marchant, Robert

RE: stale-dated checks proposal

Yes, indeed. Under article X, section 2 of the state constitution, "all moneys ... that may accrue to the state by forfeiture or
escheat ... shall be set apart as a separate fund to be called "the school fund"." Jenny is right! It seems that, if the stale-
dated checks and the child support payments that cannot be distributed are considered to be forfeited to the state (which it
certainly does), that money could not be used for DWD’s administrative expenses no matter what the procedure is. There
is still the problem for DWD, though, that the feds consider the forfeited money to be revenue to DWD. | had a thought
that maybe we could appropriate to DWD, from the general fund, a sum sufficient equal to the forfeited amount for
administrative costs. Although you may not like that idea! Also, would the feds then consider that appropriation to be
revenue, too? Rob and | will have to do some checking on the constitutionality issue and get back to you. If you have any

other thoughts in the meantime, let us know. Thanks.

From:
Sent:
To:
Subject:

Blaine, Robert

Monday, October 09, 2000 1:36 PM
Kahler, Pam; Marchant, Robert
stale-dated checks proposal

Pam

| wanted to get your take on an issue which my boss, Jenny Kraus, has raised but which | forgot to mention this
. morning. Her understanding of current law is that any abandoned property is constitutionally required to be distributed
* to the common school fund. If this is the case, how is DWD’s proposal constitutional, and if this is not the case, what
are we misunderstanding about current law? :

Robert

State Budget Office

Wisconsin Department of Administration

(608) 266-8219

robert.blaine @doa.state.wi.us




Kahler, Pam

‘ From: Blaine, Robert

Sent: . Friday, October 20, 2000 1:59 PM

To: Kahler, Pam; Marchant, Robert

Cc: . Kraus, Jennifer; Geisler, Jeffrey .
Subject: . Stale-dated checks

Well -- the Office of the State Treasurer took a step back from their position (or my understanding of their position) of
yesterday. They are essentially in objection to any statutory exemption to the unclaimed property statutes, for they argue
such exemptions erode the Treasurer’s ablllty to enforce the law with regards to unclaimed property and also any
exemption sets a dangerous precedent in which every party will seek to get their own exemptlon from the statute. Nick
Voegeli made several more objections which | will not go into, but they basically are not going to support the idea.

We brief Sec. Lightbourn on this issue on Wednesday, at which point we will have more guidance as to whether the
administration would like this provision drafted or not.

Again, thanks for all your help.

Robert

State Budget Office

Wisconsin Department of Administration

(608) 266-8219
robert.blaine @ doa.state.wi.us




Kahler, Pam

From: Blaine, Robert

Sent: Thursday, October 19, 2000 10:26 AM

To: Kahler, Pam; Marchant, Robert

Cc: Kraus, Jennifer

Subject: undistributed child support & State Treasurer

I spoke briefly with Nick Voegeli this morning. While he and his staff are still thinking about the proposal, he at this time
voiced only one minor objection, regarding who is liable for the claims.

That is, he stated that the State Treasurer cannot / should not be liable for any claims if they never receive the
undistributed child support to begin with. He expressed a willingness to publish a list of undistributed child support (as they
currently do with other abandoned property), but he would want statutory language to the effect that DWD would be
required to handle the claims. In short, if he’s not getting the money, he doesn’t want to mess with the claims. Is there
anything that requires the Treasurer to be "the" handler of all claims, and is there any problem with having the Trust Fund
take up this responsibility for undistributed child support?

The Office of the State Treasurer does not have any legal staff, so Nick couldn’t comment on the constitutionality issue.
Jenny and | will need to discuss the merits of soliciting another legal opinion (Leg. Council, AG?).

Also, Nick did not express any concerns about foregoing these funds for the common school fund. The amount must be
marginal enough (from their perspective) to not be a big deal.

Nick may call me back tomorrow to discuss this further; his staff are still mulling it over.

In terms of the language request, you can probably hold off on further drafting activity for now. In short, DWD still has not
justified to us that they truly need these revenues. If their FY02 & FY03 costs can be absorbed by the base, we will
probably not pursue this change. :

Robert

State Budget Office

Wisconsin Department of Administration
(608) 266-8219

robent.blaine @doa.state.wi.us




- To: Kahler, Pam; Marchant, Robert
Subject: stale-dated checks proposal

I wanted to get your take on an issue which my boss, Jenny Kraus, has raised but which 1 forgot to mention this
morning. Her understanding of current law is that any abandoned property is constitutionally required to be

distributed to the common school fund. If this is the case, how is DWD’s proposal constitutional, and if this is not
the case, what are we misunderstanding about current law?

Robert

State Budget Office

Wisconsin Department of Administration
(608) 266-8219

robert.blaine @doa.state.wi.us




Kahler, Pam

From: Blaine, Robert

Sent: Tuesday, October 10, 2000 7:47 AM
To: Marchant, Robert

Cc: Kahler, Pam

Subject: RE: stale-dated checks proposal

The problem seems to be stemming from instructions DWD uses in completing its claims for federal child support
reimbursement. Attached are two of the forms & their instructions which | downloaded from the Office of Child Support
website. ’

OCSE 34Apdf QCSE 396A.pdf

First look at form 34A -- this is used to report quarterly child support collections. On page 6, there are instructions on how
to treat "undistributable” collections. The last sentence states that such collections are “considered ’program income’ and

must be included . . . on Line 2b of Form OCSE-396A." Included in the definition of "undistributable” collections is an
explicit reference to stale-dated checks.

So then we go to 396A. This is the form DWD fills out to claim federal reimbursement of child support administrative
costs. You will see line 2b as referred to in form 34A. The problem arises as line 3, Net Admin Costs, is calculated. This
net is arrived at by adding IV-D and non-iV-D costs, and then subtracting income from fees and other income (i.e., interest
income as well as undistributable income -- look at the instructions for lines 1a through 3). This net is then used to
determine how much DWD can claim in federal reimbursement

So, what this means in practice -- let's say DWD has $1mn in admn costs and $100,000 in undistributable collections. The
net is $900,000, and at a match rate of 66%, DWD can claim reimbursement for $594,000. Sue Pfeiffer wants to be able
to get 66% of the full $1mn, or $660,000. .

This e-mail may not make much sense until you pull up the instructions. I'm not aware of an actual federal regulation
which states that undistributable collections are program income -- sometimes caveats such as these aren’t noticed until
state agencies actually start digging into the instructions or until federal auditors come around. If you would like me to
check with DWD to see if there is an actual citation for this rule, | would be happy to do so.

Hope this helps.
Robert
-----Original Message-----
From: Marchant, Robert
Sent: Monday, October 09, 2000 4:50 PM
To: Blaine, Robert
Cc: Kahler, Pam P
Subject: RE: stale-dated checks proposal
Robert--

It may be helpful for Pam and me to take a look at the federal regulation or guideline that is requiring DWD to count
unclaimed benefits as income. We may be able to come up with another approach that would satisfy the feds (and the
state constitution). If you can obtain a citation to the pertinent regulation or a copy of the applicable directive, please
forward the information to us.

Thanks.

Robert J. Marchant

Legislative Attorney

State of Wisconsin Legislative Reference Bureau
robert.marchant@Ilegis.state.wi.us

----- Original Message-----
From: Blaine, Robent
Sent: Monday, October 09, 2000 1:36 PM
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Kahler, Pam

‘ From: Blaine, Robert

Sent: Friday, December 22, 2000 8:33 AM
To: "~ Kabhler, Pam; Marchant, Robert
Subject: Undistributed child support

We've been given the green light to proceed with the undistributed child support draft. George changed his mind and
approved DWD's request to exempt these funds from the unclaimed property statutes and to use them for child support
enforcement administration. | think you can basically follow DWD’s proposal. One thing that should be added is some
language requiring the department to reimburse the State Treasurer for any claims on a quarterly basis.

If you would like to discuss, or need further direction, give me a call. I'm going to be digging through my stat language pile

today and over the weekend and will try to follow up on any other loose ends we may have. | will be out of the office Tues.,
but wili be back Wednesday.

Merry Christmas.

Robert Blaine

State Budget Office

Wisconsin Department of Administration
(608) 266-8219
robert.blaine @ doa.state.wi.us
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State of Wisconsin 1
2001 - 2002 LEGISLATURE LRB-0530/3,
-~ | PJK&RJM...: AT

. = W
DOA.......Blaine — Usmg(um&nld support funds for admlmsterlng

child support program | / @

FOR 2001-03 BUDGET — NoT READY FoR INTRODUCTION ( /

1 AN ACT to renumber 177.1912), 177.24 (1) and 177.35 (2); to renumber and

2 amend 177.24 (3); tog.amend 20.445 (3) (r), 177.24 (4) and 177.25 (2); and to
3 create 20.445 (3Mam), 177.19 (2) (b), 177.24 (1) (b), 177.24 (3) (b), 177.25 (1m),
4 177.265 and 177.35 (2) (b) of the statutes; relating to: the budget.

Analysis by thé Legislative Reference Bureau
HEALTH AND HUMAN SERVICES vV

OTHER HEALTH AND HUMAN SERVICES J

Under current law, DWD is responsible for collectmg and distributing all
moneys received for child or family support and maintenance. If amounts received
cannot be d1str1buted such as when a payee has not notified DWD of a new address,

—S3 or if amountArecewed are distributed but eﬁo unclaimed, such as when a check that
is sent to a payee is not cashed within dfyéar of the check’s issuance, those amounts
are considered to be abandoned or unclaimed property. Under this state’s version of
the Uniform Unclaimed Property Act, DWD generally must attempt to notify the
payee and report the amounts to the state treasurer every even—numbered year. The
state treasurer provides public notice of all abandoned pnclaimed property
reported to him or her. If the amounts remain unclaimed oqﬁbecember 1 following
this public notice, DWD must deliver the funds to the state treasurer. Except for




2001 - 2002 Legislature _o_ LRB-0530/7

PJK&RJIM..........

amounts sufficient %\ cover possible claims and the state treasurer’s administrative
expenses, the staté’ treasurer currently deposits all abandoned or unclaimed
: property in the school fund, as required by article X, section 2, of the Wisconsin
A8 Constitution. G<+**IS THIS REQUIRED?*+* fPersons claiming an interest in any
abandoned or unclaimed property delivered to the state treasurer may file a claim
Kv_vith the state treasurer to obtain the property.

Under idga bill, DWD retains all amounts received for support that cannot be
distributed or that are not claimed by payees to pay for its own expenses in
administering the child support program. WMDWD and the state
treasurer still provide notice of the abandoned or unclaimed property retained by
DWD,and the state treasurer pays any valid claims that are filed with respect to that
propé;-ty. At least quarterly, DWD must reimburse the state treasurer for the state
treasurer’s administrative expenses relating to that property and for any claims that
are paid with respect to that property.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 20.445 (3) (qm)\[of the statutes is created to read:

2 20.445 (3) (qm) Child support state operations and reimbursement for claims
3 and expenses; unclaimed payments. From the support collections frust fund, a sum
4 sufficient equal to the amounts credited under s. 20.912 ( 1)\/t0 the support collections
@ trust fund,and the amounts not distributable under par. (r)(!g/ti;r administering the |
6 program under s. 49.22‘! and all other purposes specified in s. 49.22Jand for
7 reimbursing the state treasurer under s. 177 .265;‘/

»+*NOTE: This SECTION involves a change in an appropriation that must be 4
reflected in the revised schedule in s. 20.005, stats.

8 SECTION 2. 20.445 (3) (r}lof the statutes is amended to read:
9 20.445 (3) (r) Support receipt and disbursement program; payments. From the

10 suppoi't collections trust fund, except as provided in par. (qm QJ, all moneys received
11 under s. 49.854, except for moneys received under s. 49.854 (11) (b), all moneys

12 received under ss. 767.265 and 767.29 for child or family support, maintenance,




10
11
12
13
14
15
16
17
18
19
20
21

22

2001 — 2002 Legislature _3_ PIKARIL oo/

SECTION 2

spousal support, health care expenses or birth expenses, and all other moneys
received under judgments or orders in actions affecting the family, as defined in s.
767.02 (1), for disbursement to the persons for whom the payments are awarded, for
returning seized funds under s. 49.854 (5) (f) and, if assigned under s. 46.261, 48.57
(3m) (b) 2. or (3n) (b) 2., 49.145 (2) (s), 49.19 (4) (h) 1. b. or 49.775 (2) (bm), for transfer
to the appropriation account under~ par.v(k). Estimated disbursements under this

paragraph shall not be included in the schedule under s. 20.005.

History: 1971 c. 125 ss. 156, 522 (1); 1971 c. 211, 215; 1971 c. 228 5. 44; 1971 c. 259; 1973 c. 90, 180, 243, 333; 1975 c. 39, 147, 224, 274, 344; 1975 c. 404 ss. 3, 10 (1);
1975 ¢. 405 ss. 3, 11 (1); 1977 c. 29, 48, 203, 418; 1979 c. 34 ss. 512 to 522, 2102 (25) (a); 1979 c. 189, 221, 309; 1979 ¢. 329 5. 25 (1); 1979 c. 350 ss. 3, 27 (6); 1979 c. 353,
355; 1981 ¢. 20, 36, 92, 93, 317, 325, 364; 1983 a. 8; 1983 a. 27 ss. 411 to 425; 1983 a. 98 s5. 1, 31; 1983 a. 192, 384, 388, 410; 1985 a. 17, 29, 153, 313, 332; 1987 a. 27; 1987
a. 38 ss. 2 to 4, 136; 1987 a. 399, 403; 1989 a. 31, 44, 64, 77, 254, 284, 359; 1991 a. 39 ss. 372c, 545r, 545t, 545v, 547, 548, 548g, 548m, 549, 549b, 549g, 549p; 1991 a. 85,
89,269, 315; 1993 a. 16, 126, 243, 437, 491; 1995 a. 27 ss. 772mm, 772mn, 776p to 778b, 778L, 778n, T78q, 778v, 778z to 780m, 781m to 782p, 782u, 841, 842, 849, 850,
854, 855, 858¢, 873 to 876, 878, 880, 890 to 896, 962 to 1014c, 9126 (19), 9130 (4); 1995 a. 113 5. 2t; 1995 a. 117, 201, 216, 225, 289; 1995 a. 404 55. 4, 6 t0 8, 10 to 17; 1997
4. 3; 1997 u. 27 55. 610 10 642m, 722; 1997 a. 35, 38, 39, 105, 11p, 191, 235, 236, 237, 252; 1999 a. 9 ss. 270, 458 to 478; 1999 a. 15, 32. j

SECTION 3. 177.19 (2)"of the statutes is renumbered 177.19 (2) (a)f

SECTION 4. 177.19 (2) (b)Jof the statutes is created to read:

177.19 (2) (b) Subsection (1)'ldoes not apply to abandoned property that is in
the form of amounts credited under ls. 20.912 (1)4to the support collections trust fund
or amounts not distributable from the support collections trust fund to the persons
for whom the amounts were awarded. |

SECTION 5. 177.24 (lyof the statutes is renumbered 177.24 (1) (a).

SECTION 6. 177.24 (L (b)Jof the statutes is created to read:

177.24 (1) (b) Any person, except another state, claiming an interest in any
property that is reported to the administrator under s. 177 .17Jand that is in the form
of amounts credited under s. 20.912 (1)\/to the. support collections trust fund or
amounts not distributable from the support collections trust fund to the persons for
whom the amounts were awarded may file a claim with the administrator, after

December 1 following the report, on a form prescribed by the administrator and

verified by the claimant.
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SECTION 7

J
SECTION 7. 177.24 (3) of the statutes is renumbered 177.24 (3) (a) and amended

to read: |

177.24 (3) (a) If Except as provided in par. gbfl, if a claim is allowed, the
administrator shall deliver the property to the claimant or pay the claimant the
amount the administrator actually received or the net proceeds of the sale of the
property, together with any additional amount required under s. 177.21. If the claim
is for property presumed abandoned under s. 177.10 which was sold by the
administrator within 3 years after the date of delivery, the amount payable for that

claim is the value of the property at the time the claim was made or the net proceeds

of sale, whichever is greater. If the property claimed was interest bearing to the |

owner on the date of surrender by the holder, the administrator shall pay interest at
a rate of 6% per year or any lesser rate the property earned while in the possession
of the holder. Interest begins to accrue when the property is delivered to the
administrator and ceases on the earlier of the expiration of 10 years after delivery
or the date on which payment is made to the owner. No interest on interest-bearing

property is payable for any period before December 31, 1984.

History: 1983 a. 408.

SECTION 8. 177.24 (3) (b)\lof the statutes is created to read:
_ )
177.24 (3) (b) If the administrator allows a claim made under sub. (1) (b), the
administrator shall pay the claimant the amount reported to the administrator

under s. 177.17:“

SECTION 9. 177.24 (45Jof the statutes is amended to read:
177.24 (4) Any holder who pays the owner for property that has been delivered

to this state which, if claimed from the administratdr, would be subject to sub. (3) (a)

{
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SECTION 9

J
shall add interest as provided under sub. (3) (a). The added interest shall be repaid

to the holder by the administrator in the same manner as the principal.

History: 1983 a. 408.

SECTION 10. 177.25 (lm)Jof the statutes is created to read:

177.25 (Im) At any time after December 1 following the reporting, under s.
177 .17,Jof property that is in the form of amounts credited under s. 20.912 (l)Jto the
support collections trust fund or amounts not distributable from the support
collections trust fund to the persons for whom the amounts were awarded, another

state may recover the property under any of the circumstances described in sub. (1)

(a) to (d)?l

SECTION 11. 177.25 (Z)Jof the statutes is amended to read:

177.25 (2) The claim of another state to recover escheated or abandoned
property shall be presented in a form prescribed by the administrator, who shall
decide the claim within 90 days after it is presented. The administrator shall allow

the claim if he or she determines that the other state is entitled to the abandoned

property under sub. (1) or (1m).

History: 1983 a. 408.

SEcCTION 12. 177 .265Jof the statutes is created to read:

177.265 Reimbursement for claims and administrative expenses. (1)
At least quarterly, the department of workforce 4development shall reimburse the
administrator, based on information provided by the administrator, for all of the
following:

(a) Aﬁy claims paid under ss. 177.24 to 177.26, since the last reimbursement
was made, with respect to abandoned property in the form of amounts credited under

| y
s. 20.912 (1) to the support collections trust fund and amounts not distributable from
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SECTION 12

the support collections trust fund to the persons for whom the amounts were
awarded.

(b) Any administrative expenses specified in s. 177.23 (2) (a)Jto (e),J incurred
since the last reimbursement was made, with respect to abandoned property in the
form of amounts credited under s. 20.912 (l)Jto the support collections trust fund and
amounts not distributable from the support collections trust fund to the persons for
whom the amounts were awarded.

(2) The administrator shall deposit in the general fund all moneys received
under sub. (1)J

SecTION 13. 177.35 (23‘/of the statutes is renumbered 177.35 (2) (a)tj

SECTION 14. 177.35 (2) (b)Jof the statutes is created to read:

177.35 (2) (b) An agreement entered into under this section that relates to
property that is in the form of amounts credited under s. 20.912 (1)\’1:0 the support
collections trust fund or amounts not distributable from the support collections trust
fund to the persons for whom the amounts were awarded is not enforceable if the
agreement is entered into within 24 months after December 1 following the reporting
of the property under s. 17 7.17.“ J

SECTION 9358:Ili1itial applicability; workforce development.

(1) UNCLAIMED AND NOT DISTRIBUTABLE SUPPORT. The treatment of Sectlons
20.445 (3) (qu )0?777 19 (2%77 24 (1) 3) (b), and (4%/7 25 (lm) and

(2)!9//7 177. 26 nd 177.35 (2) of the statutes and the creation of sections 177.19 (2) (b)

177.24 (1) (b), and 177.35 (2) (b) of the statutes first applies to amounts credited

Y
~ under section 20.912 (1) of the statutes to the support collections trust fund, and
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amounts determined not to be distributable from the support collections trust fund

by the department of workforce development, on January 1, 1999.

(END)
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1. Please note that this draft may violate }Gticle X, ,S/ection %\of the -s%&tzzonstitution,
which requires all money that accrues to the state by forfeiture or escheat to be
. - deposited in the school fund. Although it is possible to argue that the property subject
}P' this draft does not accrue to the state because the property may be reclaimed by the..~
owner, itjat least as likely that a court would hold that ! Toperty does accrue
to the state by escheat or forfeiture. As a general matter, in Estate of Payne, 208 Wis.
142, 145 (1932), the court indicated that fticle X, ﬂection of the constitution is to
be interpreted broadly so as to “throw everything possiblé into the school fund.”
Section 177.41, stats., itself refers to “the escheat of abandoned or unclaimed property.”
In addition, the court has more recently described ch. 177 as a modern “escheat
statute.” See Employers Ins. of Wausau v. Smith, 154 Wis. 2d 199, 205-06 (1990). Even
if the concept of “escheat” is limited to cover only the property of a person who dies

without heirs, unclaimed property used by the state may be considered to accrue to the
state by forfeiture.

Although there is no Wisconsin case discussing the specific issue presented by this
draft, an attorney general’s opinion from April 21, 1972, notes that a statu requiring K
certain unclaimed money to be distributed to the department of employee'trust funds
would violate }dﬂticle X, ﬁection 2/\0f the constitution. ‘

2. Under s. 177.20 (1), stats., or)lce abandoned property is transferred to the state
treasurer, the person transferring the property is relieved of all liability for any claim
regarding the property. In addition, under s. 177.20 (5), stats., the state treasurer is
required in certain circumstances to indemnify the person transferring the property
against liability for a claim to the property. These provisions will not apply to DWD

with regard to property subject to this draft because, under the draft, DWD retains
custody of the property. [)

3. Please review proposed s. 177.535 (2) (b). This provision is necessary to maintain
the effect of 5. 177.35 (2), stats., with regard to property subject to this draft.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682 »
E-mail: pam.kahler@legis.state.wi.us

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us
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January 8, 2001

1. Please note that this draft may violate article X, section 2, of the constitution, which
requires all money that accrues to the state by forfeiture or escheat to be deposited in
the school fund. Although it is possible to argue that the property subject to this draft
does not accrue to the state because the property may be reclaimed by the owner, it is
at least as likely that a court would hold that the property does accrue to the state by
escheat or forfeiture. As a general matter, in Estate of Payne, 208 Wis. 142, 145 (1932),
the court indicated that article X, section 2, of the constitution is to be interpreted
broadly so as to “throw everything possible into the school fund.” Section 177.41, stats.,
itself refers to “the escheat of abandoned or unclaimed property.” In addition, the court
has more recently described ch. 177 as a modern “escheat statute.” See Employers Ins.
of Wausau v. Smith, 154 Wis. 2d 199, 205-06 (1990). Even if the concept of “escheat”
is limited to cover only the property of a person who dies without heirs, unclaimed
property used by the state may be considered to accrue to the state by forfeiture.

Although there is no Wisconsin case discussing the specific issue presented by this
draft, an attorney general’s opinion from April 21, 1972, notes that a statute requiring
certain unclaimed money to be distributed to the department of employee trust funds
would violate article X, section 2, of the constitution.

2. Under s. 177.20 (1), stats., once abandoned property is transferred to the state
treasurer, the person transferring the property is relieved of all liability for any claim
regarding the property. In addition, under s. 177.20 (5), stats., the state treasurer is
required in certain circumstances to indemnify the person transferring the property
against liability for a claim to the property. These provisions will not apply to DWD
with regard to property subject to this draft because, under the draft, DWD retains
custody of the property.

3. Please review proposed s. 177.35 (2) (b). This provision is necéssary to maintain the
effect of s. 177.35 (2), stats., with regard to property subject to this draft.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682 '
E-mail: pam.kahler@legis.state.wi.u

Robert J. Marchant

Legislative Attorney -

Phone: (608) 2614454

E-mail: robert.marchant@legis.state.wi.us
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DOA.......Blaine — Using unclaimed child support funds for administering-——.

child support program f}k}éﬁ
FOR 2001-03 BUDGET — NoOT READY FOR INTRODUCTION { >

lDOquTGE'Jé

AN AcT .. ; relating to: the budget.

Analysis by the Legislative Reference Bureau
- HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

\ Under current law, DWD is responsible for collecting and distributing all
moneys received for child or family support and maintenance. If amounts received
cannot be distributed, such as when a payee has not notified DWD of a new address,
or if amounts received are distributed but go unclaimed, such as when a check that
is sent to a payee is not cashed within one year of the check’s issuance, those amounts
are considered to be abandoned or unclaimed property. Under this state’s version of
the Uniform Unclaimed Property Act, DWD generally must attempt to notify the
payee and report the amounts to the state treasurer every even—numbered year. The
state treasurer provides public notice of all abandoned or unclaimed property
reported to him or her. If the amounts remain unclaimed on the December 1 .
following this public notice, DWD must deliver the funds to the state treasurer.
Except for amounts sufficient to cover possible claims and the state treasurer’s
administrative expenses, the state treasurer currently deposits all abandoned or
unclaimed property in the school fund, as required by article X, section 2, of the
Wisconsin Constitution. Persons claiming an interest in any abandoned or

unclaimed property delivered to the state treasurer may file a claim with the state
treasurer to obtain the property.
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Under the bill, DWD retains all amounts received for support that cannot be
distributed or that are not claimed by payees to pay for its own expenses in
administering the child support program. DWD and the state treasurer still provide
notice of the abandoned or unclaimed property retained by DWD, and the state
treasurer pays any valid claims that are filed with respect to that property. At least
quarterly, DWD must reimburse the state treasurer for the state treasurer’s
administrative expenses relating to that property and for any claims that are paid
with respect to that property.

For further information see the state fiscal cstimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (8) (qm) of the statutes is created to read:

20.445 (3) (qm) Child support state operations and reimbursement for claims
and expenses; unclaimed payments. From the support collections trust fund, a sum
sufficient equal to the amounts credited under s. 20.912 (1) to the support collections
trust fund and the amounts not distributable under par. (r) for administering the
program under s. 49.22 and all other purposes specified in s. 49.22 and for
reimbursing the state treasurer under s. 177.265. |

#+NOTE: This SECTION involves a change in an appropriation that must be

refl d in the revised schedule in s. 20.005, stats.

o
support collections t %St%f&ﬁnd except as provided in par. all»ﬁnoneys received
“\:

under s. 49.854, except for mofféys,,,recewed under s 4 854 (11) (b), all moneys

: -'ﬁﬁ;ﬁ:arnﬂy support, maintenance,
g,

e,
spousal support, health care exp_,c es or birth expen“*Ses and all other moneys

received under ss. 767.265 and 767.29 for :

orders in actions affecting the famlly‘,“*as defined in s.

fsement to the persons for whom the payments are awarded:“for_

received under judgmentg.ef’

by

767.02 (1), for

returpis

R AV

SECTION 2. 90.445 (3) (r) of the statutes is amended to read ‘ T

%

Nﬁ%&@@ Support receipt and disbursement program; payments. rom the \g

!
f
|
|
{
|
|
i
]
/

selzed funds under S. 49 854 (5) () and, if ass1gned under S. 46 261, 48 57 |
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SECTION 2

f"

2., 49.145 (@5 @), 49.19 WENL b or 49’77;5 @ (i ??r trg.nsfer

(3/) (b)/éf.,:)i(Sn) ¢ 2., 4

to the/appro ..; ion ac ".‘- funde par. ) Es mated/ dlstrsements m}der this
: pun | .

aph shall not be 1ncluded in the schedule unﬂ@s _2.0..@.,95

AION 3. 177.19 (2) of the statutes is renumbered 177.19 (2) (a). P

SECTION 5. 177.24 (1) of the statutes is renumbered 177.24 (1) (a).

SECTION 6. 177.24 (1) (b) of the statutes is created to read:

177.24 (1) (b) Any person, except another state, claiming an interest in any
property that is reported to the administrator under s. 177.17 and that is in the form
of 'amounts credited under s. 20.912 (1) to the support collections trust fund or
amounts not distributable from the support collections trust fund to the persons fof
whom the amounts Wére awarded may file a claim with the administrator, after
December 1 following the report, on a form prescribed by the adminiétrator and.
verified by the claimant. | I ;*WWMWW““E

AR I
SRR A GBI
BRIt

MECTION 7. 177. 24 »(3 ) @f*t’ﬁﬁvstafﬁtes is renumbereclﬂ.‘]ﬂé’? 34 (3) (a) and amended“‘

to read:

7 (3) (a) If Except as pro; ided in par. (b), if a claim is allowed, the 4
Rdgn"

¢
e ga iffiant the /
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SECTION 8. 177.24 (3) (b) of the statutes is created to read:

177.24 (3) (b)‘ If the administrator allows a claim made under sub. (1) (b), the
administrator shall pay the claimant the amount reported to the administrator
under s. 177‘.17.

SEC;PION 9. 177.24 (4) of the statutes is amended to read:

177.24 (4) Any holder who pays the owner for property that has been delivered
to this state which, if claimed from fhe administrafor, would be subject to sub. (3) (a)
shall add interest as provided under sub. (3) (a). The added interest shall be repaid
to the holder by the administrator in the same manner as the principal.

SECTION 10. 177.25 (1m) of the statutes is created to read:

177.25 (Im) At any time after December 1 following the reporting, under s.
177.17, of property thaf is in the form of amounts credited under s. 20.912 (1) to the
support collections trust fund or amounts not distributable from the support
collections trust fund to the persons for whom the amounts were awarded, another

~state may recover the property under any of the circumstances described in sub. (1) -

(a) to (d).
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SECTION 11. 177.25 (2) of fhe statutes is amended to read:

177.25 (2) The claim of another state to recover escheated or abandoned
property Shall be presented in a form prescribed by the administrator, who shall
decide the claim within 90 days after it is presented. The administrator shall allow
the claim if he or she determines that the other state is entitled to the abandoned
property under sub. (1) or (1m).
| SECTION 12. 177.265 of the statutes is created to read:

177.265 Reimbursement for claims and administrative expenses. (1)
At least quarterly, the department of workforce development shall reimburse the
administrator, based on information provided by the administrator, for all of the
following:

(a) Any claims paid under ss. 177.24 to 177.26, since the last reimbursement
was made, with respect to abandoned property in the form of amounts credited under
s. 20.912 (1) to the support collections trust fund and amounts not distributable from
the support collections trust fund to the persons for whom the amounts were
awarded.

(b) Any administrative expenses specified in s. 177.23 (2) (a) to (e), incurred
since the last reimbursement was made, with respect to abandoned property in the
form of amounts credited under s. 20.912 (1) to the support collections trust fund and
amounts not distributable from the support collections trust fund to the persons for

whom the amounts were awarded.

(2) The administrator shall deposit in the general fund all moneys received

gﬁﬁ;@mfa‘%«z@q

SECTION 14. 177.35 (2) (b) of te statutes is created to read:
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177%??2) (b) An agreement entered into under this section that relates to

2 property that is in the form of amounts credited under s. 20.912 (1) to the support

-3 collections trust fund or amounts not distributable from the support collections trust
4 . fund to the persons for whom the a ounggvere awarded is not enforceable if the
( /@ agreement is entered into withi 2< on%%g after December 1 following the reporting
26’ of;i;he property under s. 177.17.
o 7 g SECTION 9358. Initial applicability; workforce development.
8 (1) UNCLAIMED AND NOT DISTRIBUTABLE SUPPORT. The treatment of sections

9 /20445 (3) (gm) and @5177.24 (3) () and (4), 177.25 (1m) and (2), and 177.265 of the

10 statutes, the renumbering of sectio QZ" j‘{\fidjn/ 177.24 (1),affrd 035 Wy of the
11 ( _statutes, and the creation of sections W@W@%’ﬁ .24 (1) (b), and 177.35 (2) (b) ‘
12 of the statutes first apply to amounts credited under section 20.912 (1) of the statutes

to the support collections trust fund, and amounts determined not to be distributable

from the support collections trust fund by the department of workforce developmeht,

GOy

on January 1, 1999. A
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20.445 (3) (r) Support receipt and disbursement program; payments. From the
support collections trust fund @erd under s. 49.854, except for moneys
received under s. 49.854 (11) (b), all moneys récielved under ss. 767.265 and 767. 29
for child or famlly support maintenance, spousahsupport health care expenses, or-

birth expenses, and all other moneys recelved under judgments or orders in actions

affecting the family, as defined in s. 767.02 (1), and all moneys received from the
: i

department of revenue under s. 49.855 that were tithheld for delinquent child
t. family support. or maintenance or outstanding court—ordered amounts for

support, y support, g :
past support, medical expenses, or birth expenses, for disbursement to the persons

for Whom the payments are awarded, for returning sdized funds under s. 49.854 (5)

(P, and, if assigned under s. 46.261, 48.57 (3m) (b) 2. o1} (3n) (b) 2., 49.145 2) (s), 49.19

4) () 1. b., or 49.775 (2) (bm), for transfer to the ap}é;ropriation account under par.

(k). Estimated disbursements under this paragrap[h shall not be included in the

schedule under s. 20.005. /
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' .;y\ *_0530/1.2* SECTION 794. 20.445(3)(¥) of the statutes is amerided-to-read:

20. 445 (3) (r) Support receipt and dlsburse ent program payments. From the

| support collectlonsmtr\ust fund 1excep_t as prov1ded in par. (qm), lall moneys recelved

“om,

o i‘
under s. 49.854, except for -moneys received under 5. 49: 854 (11) (b), all moneys
\

received under ss. 767.265 and 767. ) for chlld or famlly support, mamtenance

spousal support, health care expenses or b1r=th expenses, and all other moneys
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% received under Judg'ments or orders in actions affectmg the famlly, as defined in s.
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767.02 (1), for dlsbursement to the persons for whom the paymentsare awarded foiﬂ
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retu&m’é ‘seized funds under s. 49.854 (5) (f) and, if assigned under s. 46 261, 48. 5'2
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INSERT 3-9

»=xNOTE: This is reconciled s. 20.445 (3) (r). This SECTION has been affected by
drafts with the following LRB numb%gs: LRB-0529 and LRB-0530. This treatment
incorporates the treatment from LRB—P\ 29 into LRB-0530.

-~

INSERT 6-6

+++NOTE: This is reconciled s. 177.35 (2) (b)i. This SECTION has been conceptually
affected by drafts with the following LRB numbers: LRB-0530 and LRB-0658. This
treatment changes the 24-month period to a 12-month period in-orded to be conceptually
consistent with proposed s. 177.35 (2) (a) in LRB-0658.

INSERT 6-15

+++NOTE: This is reconciled SECTION 9358 (1). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0529, LRB-0530, and LRB-0658. This
treatment reflects the correct statutory numbering as a result of LRB-0658 and the

correct aspect of s. 20.445 (3) (r) to which the provision should refer as a result of
LRB-0529.

i
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This draft has been reconciled with LRB~-0529, LRB—0658, and LRB-2025. In making
this reconciliation, we made the following changes to this draft:

A. Incorporated the treatment of s. 20.445 (3) (r)'lfrom LRB-0529.

.B. Removed the renumbering of s. 177.19 (2)Jand the creation of s. 177.19 (2) (b)Jand

placed the necessary treatment in proposed s. 177.17 (4) (a) 2. in LRB-0658.

C. Removed the renumbering and amendment of s. 177.24 (3)Jand placed that
treatment in LRB-2025. \

D. Removed the renumbering of s. 177.35 (2) and placed that treatment in LRB—0658.
E. Changed the 24—month period in proposed s. 177.35 (2) (b) to a 12-month period,

in-ordef to be consistent with proposed s. 177.35 (2) (a) in LRB—0658.

F. Changed the initial applicability provision to reflect the correct statutory
numbering as a result of LRB-0658 and the correct aspect of s. 20.445 (3) (r) to which
the provision should refer as a result of the treatment incorporated from LRB—0529.

Please let us know if any of these changes is inconsistent with your intent or if you have
any questions. ‘

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E—mail: robert.marchant@legis.state.wi.us

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E—mail: pam.kahler@legis.state.wi.us
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February 6, 2001

This draft has been reconciled with LRB-0529, LRB-0658, and LRB—2025. In making
this reconciliation, we made the following changes to th1s draft:

A. Incorporated the treatment of s. 20.445 (3) (r) from LRB-0529.

B. Removed the renumbering of s. 177.19 (2) and the creation of s. 177.19 (2) (b) and
placed the necessary treatment in proposed s. 177.17 (4) (a) 2. in LRB-0658.

C. Removed the renumbering and amendment of s. 177.24 (3) and placed that
treatment in LRB—2025. ,

D. Removed the renumbering of s. 177.35 (2) and placed that treatment in LRB—0658.

E. Changed the 24—month period in proposed s. 177.35 (2) (b) to a 12-month period,
to be consistent with proposed s. 177.35 (2) (a) in LRB—0658.

F. Changed the initial applicability provision to reflect the correct statutory
numbering as a result of LRB—0658 and the correct aspect of s. 20.445 (3) (r) to which
the provision should refer as a result of the treatment incorporated from LRB—0529.

Please let us know if any of these changes is inconsistent with your intent or if you have
any questions.

Robert J. Marchant
Legislative Attorney
Phone: (608) 2614454

E—-mail: robert.marchant@legis.state.wi.us

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: pam kahler@legis.state.wi.us
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' DOA...... Blaine — Using unclaimed child support funds for administering
child support program

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN ACT ...; relating to: the budget.

Analysié by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, DWD is responsible for collecting and distributing all
moneys received for child or family support and maintenance. If amounts received
cannot be distributed, such as when a payee has not notified DWD of a new address,
or if amounts received are distributed but go unclaimed, such as when a check that
is sent to a payee is not cashed within one year of the check’s issuance, those amounts
are considered to be abandoned or unclaimed property. Under this state’s version of
~ the Uniform Unclaimed Property Act, DWD generally must attempt to notify the
payee and report the amounts to the state treasurer every even—numbered year. The
state treasurer provides public notice of all abandoned or unclaimed property
reported to him or her. If the amounts remain unclaimed on the December 1
following this public notice, DWD must deliver the funds to the state treasurer.
Except for amounts sufficient to cover possible claims and the state treasurer’s
administrative expenses, the state treasurer currently deposits all abandoned or
unclaimed property in the school fund, as required by article X, section 2, of the
Wisconsin Constitution. Persons claiming an interest in any abandoned or
unclaimed property delivered to the state treasurer may file a claim with the state
treasurer to obtain the property.
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Under the bill, DWD retains all amounts received for support that cannot be
distributed or that are not claimed by payees to pay for its own expenses in
administering the child support program. DWD and the state treasurer still provide
notice of the abandoned or unclaimed property retained by DWD, and the state
treasurer pays any valid claims that are filed with respect to that property. At least
quarterly, DWD must reimburse the state treasurer for the state treasurer’s

- administrative expenses relating to that property and for any claims that are paid

with respect to that property.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.445 (3) (qm) of the statutes is created to read:

20.445 (3) (qm) Child support state operations and reimbursement for claims

~and expenses; unclaimed payments. From the support collections trust fund, a sum

sufficient equal to the amounts credited under s. 20.912 (1) to the support collections

trust fund and the amounts not distributable under par. (r) for administering the

- program under s. 49.22 and all other purposes specified in s. 49.22 and for

reimbursing the state treasurer under s. 177.265.

+++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 2. 20.445 (3) (r) of the statutes is amended to read:

20.445 (3) (r) Support receipt and disbursement program; payments. From the
support‘collections trust fund except as provided in par. (gm), all moneys receivéd
under s. 49. 854 except for moneys received under s, 49.854 (11) (b) all moneys
recelved under ss. 767.265 and 767.29 for child or family support, malntenance
spousal support, health care expenses, or birth expenses, and all other moneys
received under judgments or orders in actions affecting the family, as defined in s.
767.02 (1), and all moneys received from the department of revenue under s. 49.855

that were withheld for delinquent child support, family support, or maihtenance or
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SECTION 2

outstanding court—ordefed amounts for past support, medical expenses, or birth
expenses, for disbursement to the persons for whom the payments are awarded, for
returning seized funds under s. 49.854 (5) (f), and, if assigned under s. 46.261, 48.57
(3m) (b) 2. or (3n) (b) 2., 49.145 (2) (s),49.19 (4) (h) 1. b., or 49.775 (2) (bm), for transfer
to the appropriation account under par. (k). Estimated disbursements under this
'paragraph shall not be included in the schedule under s. 20.005.

+++NOTE: This is reconciled s. 20.445 (3) (r). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0529 and LRB-0530. This treatment
incorporates the treatment from LRB—-0529 into LRB-0530.

SECTION 3. 177.24 (1) of the statutes is renumbered 177.24 (1) (a).

SECTION 4. 177.24 (1) (b) of the statutes is created to read:

177.24 (1) (b) Any pérson, except aﬁother state, claiming an interest in any
property that is reported to the administrator under s. 177.17 and that is in the form
of amounts credited undér s. 20.912 (1) to the support collectio_ns' trust fund or
amounts not distributable from the support collections trust fund to the persons for
whom the amounts were awarded may file a claim with the administrator, after
December 1 following the report, on a form prescribed by the administrator and
verified by the claimant. |

| ‘SECTION 5. 177.24 (3) (b) of the statutes is created to read:

177.24 (3) (b) If the administrator allows a claim made under sub. (1) (b), the
administrator sha_lly pay the claimant the amount reported to the administrator
under s; 177.17.

SECTION 6. 177.24 (4) of the statutes is amendéd to read:

-177.24 (4) Any holder who pays the owner for property that has been delivered

to this state which, if claimed from the administrator, would be subject to sub. (3) (a)
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SECTION 6
shall add interest as provided under sub. (3) (a). The added interest shall be repaid
to the holder by the administrator in the same manner as the prinéipal.

SECTION 7. 177.25 (1m) of the statutes is created to read:

177.25 (1m) At any time after December 1 following the reporting, under s.
177.17, of property that is in the form of amounts credited under s. 20.912 (1) to the
support collections trust fund or amounts not distributable from the support
collections trust fund to the persons for whom the amounts were awarded, another
state may recover the property under any of the circumstances described in sub. (1)
(a) to (d).

SECTION 8. 177.25 (2) of the statutes is amended to read:

177.25 (2) The claim of another state to recover escheated or abandoned
property shall be presented in a form prescribed by the administrator, who shall

decide the claim within 90 days after it is presented. The administrator shall allow

 the claim if he or she determines that the other state is entitled to the abandoned

property under sub. (1) or (Im).

SECTION 9. 177.265 of the statutes is created to read:

'177.265 Reimbursement for claims and administrative expenses. (1)
Af least quarterly, the department of workforce development shall reimburse the
administrator, based on information provided by the administrator, for all of the
following:

(a) Any claims paid under ss. 177.24 to 177.26, since the last reimbursement |
was made, with respect to abandoned property in the form of amounts credited under
s. 20.912 (1) to the support collections trust fund and amounts not distributable from
the support collections trust fund to the persons for whom the amounts were

awarded.
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SECTION 9

(b) Any administrati&e expenses specified in s. 177.23 (2) (a) to (e), incurred
since the last reimbursement was made, with respect to abandoned property in the
form of amounts credited under s. 20.912 (1) to the support collections trust fund and
amounts not distributable from the support collections trust fund to the persons for
whom the amounts were awarded.

(2) The administrator shall deposit in the general fund all moneys received

" under sub. (1).

 SECTION 10. 177.35 (2) (b) of the statutes is created to read:
177.85 (2) (b) An agreement entered into under this section that relates to
property that is in the form of amounts credited under s. 20.912 (1) to the support

collections trust fund or amounts not distributable from the support collections trust

. fund to the persons for whom the amounts were awarded is not enforceable if the

~ agreement is entered into within 12 months after December 1 following the reporting

of the property under s. 177.17.

- »++NOTE: This is reconciled s. 177.85 (2) (b). This SECTION has been conceptually
affected by drafts with the following LRB numbers: LRB-0530 and LRB-0658. This
treatment changes the 24-month period to a 12-month period to be conceptually
consistent with proposed s. 177.35 (2) (a) in LRB-0658.

SEcTION 9358. Initial applicability; workforce development.

(1) UNCLAIMED AND NOT DISTRIBUTABLE SUPPORT. The treatment of sections

- 20.445 (8) (gm) and (r) (with respect to the exception related to paragraph (qm)),

177.24 (3) (b) and (4), 177.25 (1m) and (2), and 177.265 of the statutes, the
renumbering of section 177.24 (1) of the statutes, and the creation of sections 177.17
(4) (a) 2., 177.24 (1) (b), and 177.35 (2) (b) of the statutes first apply to amounts

credited under section 20.912 (1) of the statutes to the support collections trust fund,

_ and amounts determined not to be distributable from the support collections trust

fund by the department of workforce development, on January 1, 1999.
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SECTION 9358

++NOTE: This is reconciled SECTION 9358 (1). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0529, LRB-0530, and LRB—0658. This
treatment reflects the correct statutory numbering as a result of LRB-0658 and the
correct aspect of s. 20.445 (3) (r) to which the provision should refer as a result of the

treatment incorporated from LRB-0529.
| (END)




