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STATE OF WISCONSIN
. DEPARTMENT OF ADMINISTRATION
101 East Wilsop Street. Madison. Wisconsin

TOMMY G. THOMPSON
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY '

Division of Executive Budget and Finance
Post Office Box 7864

Madison, WI 53707-7864

Voice (608) 266-1736

Fax (608) 267-0372

TTY (608) 267-9629

Date:  September 25, 2000
To: Steve Miller, LRB

From: Kerry Holden, DOA W

266-8593

Subject: DOR Statutory Language Requests

SMb

I'm forwarding statutory language changes submitted with its budget by the Department
of Revenue that pertain to corporate income and franchise tax, sales and use tax, and

utility and special taxes.

Corporate Income and Franchise Tax:

1. Clarify the treatment of corporations that are members of LLCs or partners of
partnerships, taxed as corporations. See Attachment 1.

Sales and Use Tax:

2. Revise definition of tangible personal property for purposes of property affixed to real

estate (trade fixtures). See Attachment 2.

3. Clarify property deemed to be tangible personal property for repair purposes. See

Attachment 3.

4. Clarify definition of tangible personal property for information or data transferred in

tangible form. See Attachment 4.

5. Provide exemption for construction materials sold to contractors for use in school

projects. See Attachment 5.

Utility and Special Taxes:

6. Revisions to manufacturing assessment laws. See Attachment 6.
7. Classify multi-use telephone company buildings based on predominant use (instead of

requiring multi-jurisdictional assessment). See Attachment 7.

Please feel free to call me if you have any questions or concerns. Thank youl!
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_ WISCONSIN DEPARTMENT OF REVENUE - . us
DIVISION OF STATE AND LOCAL FINANCE - B

MANUFACTURING & TELCO ASSESSMENT BUREAU .
JULY 8, 1999 < -

TITLE: Eliminate Waste Treatment Exeniption Abplication

SUMMARY OF RECOMMENDATION:

Eliminate the reqhirément that property"owh"ers of waste treatment plant and abatement " -
equipment apply for the property tax exemption on this type of property. Under this change,
only utilities and certain insurers would be required to apply for the exemption. In all-other

" cases, the exemption would be granted-automatically-but-reviewed irthie riext ﬁeld_;}}a_'_ug:_i_it' of the |7

owner's property.

DESCRIPTION OF CURRENT LAW:

Currently, a manufacturer must file an application with and receive approval from the *
Department of Revenue (Manufacturing and Telco Assessment Bureau to getthewaste
treatment and abatement equipment property taxexemption: Then thé manufacturer reports the

_property on the M-Forms submitted to the district offices, who compare the M-Form to a copy of

the approved application. Central staff approves about 95% of the items requested.‘District
office appraisers field-audit the property every five years to verify its use. o

. Each December the department mails about 2,000 applications to previous ﬁ'le'rs;"(a"_"sfai cost of
.approximately $750) and receives only 500.back. ‘The department'spends about 300 hours

processing the applications. About 150 applications are from nonmanufacture's assessed
locally that typically include straightforward items. The property tax approval serves as final
approval for sales tax. The departmentgrants 50 to 100 tentative sales tax approvals .eac__:h_y_ear.

PROBLEM/OPPORTUNITY DEFINITION:

This proposal ties to the Department's Goals to increase customer satisfaction and to improve
efficiency. It also ties to the strategy to meet customer needs. o

One problem is the complexity of the current process that requires manufacturers to deal with
two reporting forms, two due dates and two Bureau offices. These dual forms, due dates and
duties are unneeded complexity for the department’s Bureau of Manufacturing and Telco ,
Assessment. This process is also inconsistent with and less efficient than the process used to
administer the M&E exemption (which exempts much more value). The M&E exemption is
administered through self-reported M-forms and cyclical 5-year field audits.



=

" * Another problem is that the department must make omitted asse'ssment_s"fdf‘tip to five years if

an appraiser finds waste treatment property erroneously.feported'as exempt M&E. " If the -
converse occurred, (M&E reported as W.T.) there is no assessment, because there isno- -
application requirement for M&E, only a use requirement. This seems inconsistent and unfair to
manufacturers and five years of omitted tax bills can cause substantial financial pain.

Municipal assessors can easily exempt the straightforward items at nonmanufacturers,.._ o ‘
The department would continue to grant tentative sale tax approvals. The accuracy of exemption
administration can be maintained by providing the department’s district dfice with instruction

and procedural manuals. Cow T e ’ e T

RECOMMENDATION: -

“Revise the law. The Bureau will measure actual savings through its time fépor"ting“s‘ystfemfand

dollar savings through budget status reports.' Assessment accuracy will be monitored through
annual pareto analyses of assessment errors and rework. _

FISCAL/ADMINISTRATIVE IMPACT: .

~ This prdpdsal would séV_é the déparfmehi the time _spént proée_ssing the 500 applications:(300
~ hours) and $750 annually in printing and mailing forms. It saves manufacturersthe time spent
- filing 500 applications annually.. T o T .

Revising the M-forms to ébvér wésfe tréatrﬁent préperty will take about 40 hours.. Revising the
Exempt M&E Opinion Request Form to cover waste treatment property will take about 20 hours.
Revising Chapter 10 of the WPAM,; procedural manuals for field audit and annual assessment,

and revising the Interview Form, will take about 80 hours. . -

'DRAFTING INSTRUCTIONS:

This proposal was included as one part of 1999 AB"726.- Also see 1999 LRB 3307/2, attached.
EFFECTIVE DATE: January following passage of the legislation.

PERSON TO CONTACT: Charies E. Turner, Telephone 266-3845
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1999 BILL

.AN ACT to repea1A70.,11 (21) (e); and to-émend 70.11 (21) (a), 70_. 11 (21) (c) and

—

2 (@, 7011 (21) (O, 71.05 (11) (),-73.01 (4) (a) and 73.01 (5) (a) of the statutes;
3 ~ relating to: discontinuing the requirement that owners of treatment plant and
4 . pollution abatement equipment, except utilities and ;ertai;iqgmsurers; apply for

3 _' their property tax exemptions. |

_ A Analysis by the Legislative Reference Bureau L
Under current law, all owners of treatment plant and pollution abatement
. equipment must apply. for -their property tax exemptions. Under this bill, only
utilities and certain insurers will be required todo so. _
This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.
. For further information see the state fiscal estirnate, which will be printed as
an appendix to this bill. ' - ‘ ‘

The people of the state of Wisconsin, repfesented in senate and assémb]y, do
enact as follows: . : :

6  SECTION L. 70.11 (21) (a) of the statutes is amended to read:
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SEcTION 1

.70.'11 (21) @) All property' purchased or-constructed as a waste treatment

facility used for the treatment of industrial wastes.as defined in s. 281.01 (5) or air

- contaminants as defined in s. 285.01 (1) but not for other wastes as defined in s

281.01 (7) aﬂd—appfeved-byhehe—éepamnem-etlpeveﬂue for the purpose of abating or

ehmmatlng pollutlon of surface waters the air or waters of the state if that property

is not used to grow agncultural products for sale and. if the property’s owner is taxed.

unde; ch. 76, if the property is approved by the department of revenue. For the
purposes of this subsection “industrial waste” also includes wood chips, sawdustand
other wood residue from the paper and' wood products manufacturing process that

can be used as fuel and would 0therw1se be con51dered superfluous, discarded or

- fugitive mater1a1 The department of natural resources and department of health
-. and family services shall make recommendatlons upon request to the départment of

““revenue regarding- such property. - Al property' purchased or upon which
" construction began prior to July 31, 1975, shall be subject tos. 70.11. (1), 1973 stats.

SEecTION 2. 70.11 (21) (0) and (d) of the statutes are amended to read
70.11 (21) (c) A prerequisite to exemptlon under this subsection for owners who

are taxed under gh, jZQ is the’ filmg of . a statement on forms prescr1bed by the

- departrnent of revenue w1th the department of revenue Th1s statement shall be filed

not later than J anuary 15 of the year in whxch a new exernptlon is requested or in

- which a waste treatment fac111ty that has been granted an exemptmn is ret1red

replaced, disposed of, moved to a new location or sold.

(d) The department_‘of revenue shall allow an extension to. Eebeuapj—l-éi—er—;f

the—ewner—x-s—st:ke}eet—te—ta*-uadef—eh—lé_te a date determmed by the department by
rule;-ef the-due date for ﬁhng the report form requlred under par. (c) 1f a written
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1 application for an extension, statmg the reason for the request is filed w1th the
2 . .} department of ; Tevenue before J anuary 15 | |
3 | SEcTION 3. 70.11 (2 1) (e) of the statutes is repealed _ |
4 o  'SECTION 4. 70.11 (21) (t) of the statutes is amended to read _
5 - 70.11 (2 1) o If property about wh1ch a statement has been filed under par. (c)

e 6 - —- i§ determmed to be taxable the owner may appeal that deterrmnauorrte—the‘—tax—“

8 Sha-l-l—be—a-ppealed -appeal undefs,76.osaad—exeept—%hat—assessmems_mder_s_m.995_(5;' t-that assessments-under 5. 70.995(5)
9 . . ’ - .‘- ., i ‘: :.5; . - .

10 SECTION 5. 71 05 (11) (b) of the .sta.tut.es- is arnended to iread

11 . 71 05 (11) (b) The cost of the followmg descrlbed property, less any federal

12 deprec1at10n or amortlzatlon taken, may be deducted asa subtractlon modlficatlon
13 " or as subtractlon modlficatlons in the year or years in Whlch pa1d or accrued

14 dependent on the method of accountmg employed All property purchased or
15 constructed as a waste treatment fac111ty ut1hzed for the treatment of mdustnal |

16 wastes as defined ins. 281 01 (5) or air contammants as defmed ins. 285 01 (1) but

17.  not for other wastes as defined ins. 281 01 (7) aﬂd-appfeved—by—the-depap(;mem_ef
18 fe*‘en&e-uﬂder—s—m—l-l—(z-l-)-(a} for the purpose of abatlng or ehmmatmg pollutlon of

19 surface waters, the a1r or waters of the state and, 1f the prope r_tys owner is taxed
20 under g_h Zﬁ, if the prgpe;ty is approved by th deparj;ment of revenue. In case of
21 such elect1on approprlate add mod;ﬁcatlons shall be made in subsequent years to
22 . reverse federal deprematmn or amort1zat1on or to correct gain or loss on dlspos1tlon

23 This paragraph is intended to apply only to depreaable property except that where
24 wastes are dlSpOSCd of through a lagoon process lagoomng costs and the cost of land

25 contalmng such lagoons may be treated as deprec1ab1e property for purposes of this
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"BILL SECTION 5

paragraph In no event may any amount in excess of cost be deducted Paragraph
(a) apphes to all property purchased pnor to J uly 31, 1975, or purchased and
constructed in fulfillment of a written constructron contract or formal wntten bid,
wh1ch contract was S entered 1nto or which b1d was made prlor toJ uly 31 1975

SECTION 6 7 3.01 (4) (@ of the statutes is amended to read

'73.01 (4) (a) SubJect to the prov1smns for Jud1c1al review contalned ins. 73 0 15,

' .the commission shall be the final authonty for the hearmg and deterrmnatmn of all

V questlons of law and fact ansmg under sub (5) and S. 72 86 (4) 1985 stats and ss.

19—1—1—(-2-1-)— 70.38 (4) (a) 70.397, 70. 64 and 70 995 (8) s. 76. 38 (12) (a) 1993 stats ss.

76.39 (4) (c), 76.48 (6) 76 91, 77. 26 (3) 77. 59 (6) (b) 78.01, 78 22, 78 40 78 555,

139 02, 139 03 139 06 139 31 139 315 139.33, 139 76 and 139.78, subch XIVofch

V 71 and subch VII of ch. 77. Whenever with respect to a pendmg appeal there is filed

w1th the commission a st1pu1at10n signed by the department of revenue and the

adverse party under 5.73.03 (25) agreeing toan afﬁrmance modlﬁcatlon or reversal

' 'of the departments pos1t10n w1th respect to some or all of the 1ssues ralsed in the

appeal the commission shall- enter an order afﬁrmmg or mod:lfymg in whole or in

'part or cancehng the assessment appealed from or allowmg in whole or 1n part or
' denymg the pet1t10ners refund claim, as the case may be pursuant to and in

' accordance w1th the strpulatron filed. No respons1b111ty shall devolve upon the

commission, respectmg the 31gn1ng of an order of dlsm1ssa1 as to any pendmg appeal

"settled by the department without the approval of the comm1ss1on

SECTION 7. 73.01 (5) (a) of the statutes is amended to read

73 01 (5) (@) Any person who is aggr1eved by a determmatlon of the state board

of assessors under s. 70. 995 (8) er—by—Ehe—depaftment—ef—peve%mdeH_lg_H_(g_g

" or who has filed a pet1t1on for redetermination w1th the department of revenue and
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who is aggneved by the redetermmatlon of the department may, Wlthm 60 days of
the determmatmn of the state board of assessors or of the department or, in all other
cases, within 60 days after the redeterrmnatxon but not thereafter file W1th the clerk
of the comrmssmn a petltlon for rev1ew of the actmn of the departrnent and the

number of copies of the petition required by rule adopted by the commission. If a

“municipality appeals, its appeal shall set forth that the appeal has been authorized
by an order or resolutionbf its governing body and the appeal shall be verified by a
member of that govermng body as pleadmgs in courts of record are verified. The clerk '
of the commission shall transmit one copy to the department of revenue and to each
arty In the case of appeals from manufacturing property assessments, the person
assessed shall be a party toa proceedmg initiated by a municipality. At the time of
filmg the petltmn the pet1t1oner shall pay to the commission a $25 filing fee. The
cormmssmn shall deposit the fee in the general fund. Within 30 days after such
transmission .the department, except for petitions objecting to rnanufacturing '
property assessments, shail file with the clerk of the commission an original and the
number of copies of an answer to the petition reduired byv rule adopted by the
commission and shall serve one copy on the petitioner or the petitioner’s attorney or
agent. Within 30 days after service of the answer, the petltloner may file and serve
a reply in the same manner as the petition is filed Any person entitled to be heard
by the commission under s. 76.38 (1 2). (a), 1993 stats., ors. 76.39 (4) (c), 76.48 or 76.91
may file a petition with the cornrnission within the time and in the manner provided
for the ﬁlmg of petitions in income or franchise tax cases. Such papers may be served
as a circuit court summons is served or by certified mail. For the purposes of this

subsection, a petition for review is considered timely filed if mailed by certified mail
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BILL SECTION 7

'1n a properly addressed envelope with postage duly prepald Wthh envelope is
o postmarked before midnight of the last day for fihng

SECTION 9443, Effecuve dates, revenue
() WASTE TREATMENT EQUIPMENT. This act takes effect on J anuéry'fl, 2001 ]
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DOA.......Holden — Property tax exemptions/for treatment plant and pollution
abatement equipment

FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

@@@\«- |
AN ACT .M relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION
PROPERTY TAXATION
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1999\ BILL

AN ACT to repegl 70.11 (21) (e); and ¢o amend 70.11 [21) (a), 70.14 (21) (c) and

(d), 70.11 (21) (f), 71.05 (11) (b), 73.01 (4) (a) and 73.01 (5) (a) of the\statutes;
relating to: discontinuing the requirement that ownérs of treatment plaht and

pollution abatement equipment, except utilities and certain insurers, apply %
\

their property tax exemptions.

. o

ererncé Bureaw-

Under current law, all owners of treatment plant and pollution abatement
equlpment must apply for m@m property tax exemptlon Under this bill, only

ittee on tax exemptions for a
dix to this bill.
gstimate, which will be prlnted as

Wé/ / WW{)%‘Z
ol locbuilismg

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

detailed analysis, which will be printed as an appe
For further information see the state fiscal
an appendix to this bill.

SEcCTION 1. 70.11 (21) (a) of the statutes is amended to read:




1999 — 2000 Legislature -2 - LRB-3307/2
JK:kmg:km
" BILL SECTION 1

70.11 (21) (a) All property purchased or constructed as a waste treatment

v 4
facility used for the treatment of industrial Wastes)as defined in s. 281.01 (52) or air

- —

contaminants}fas defined in s. 285.01 (lybut not for other wastes\)/as defined in s

281.01 (7) and—app%eved—by—the—depapta}eat-ehevemmjfor the purpose of abating or

eliminating pollution of surface waters, the air-\')/ or waters of the state if that property

is not used to grow agricultural products for sale and, if the property’s owner is taxed

under ch. 76, if the property is approved by the department of revenue. For the

Pl

purposes of this subsectiorb“industrial waste” also includes wood chips, sawdus’%/and
other wood residue from the paper and wood products manufacturing process_;:hat
can be used as fuel and would otherwise be considered superfluous, discarded;/ or
fugitive material. The depaﬁment of natural resources and department of he;th
and family services shall make recommendations upon request to the department of
revenue regarding such property All property purchased or upon which
construction began prior to July 31, 1975, shall be subject to 8.70.11(21), 1973 stats.
SECTION 2. 70.11 (21) (c) Wof the statutes at% /(a%ended to read:

70.11 (21) (c) A prerequisite to exemption under this subsection for owners who

17 are taxed under ch. 76 is the filing of a statement on forms prescribed by the
18 department of revenue with the department of revenue. This statement shall be filed
not later than January 15 of the year in which a new exemption is requested or in
which a waste treatment facility that has been granted an exemption is retired,
replaced, disposed of, moved to a new locatio%/ or sold.

701 l( 2/ g (d) The department of revenue shall allow an extension to February 15;0r-if
i j —+6;5t0 a date determined by the department by

rule;-of the-due-date for filing the report form required under par. (c) if a written

N
i@(/%, 7O.llfll>(d>0/7fm oA v omssndled T /L%wg
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BILL SECTION 2
application for an extension, stating the reason for the request, is filed with the
department of revenue before January 15.

SECTION 3. 70.11 (21) (e) of the statutes is repealed.

SEC’i‘ION 4. 70.11 (21) (f) of the statutes is amended to read:

7011 (21) (D If properfy about which a statement has been filed u;der par. (¢)

is determined to be taxable, the owner may appeal that determination to-the-tax

shall be-appealed under s. 76.08 and-excopt-that-assessments under-s. 70.995(5)

SEcTION 5. 71.05 (11) (b) of the statutes is amended to read:

71.05 (11) (b) The cost of the following described property, less any federal
depreciation or amortization taken, may be deducted as a subtraction modification
or as subtraction modifications in the year or years in which paid or accrued,
dependent on the method of accounting employed: All property purchased or
constructed as a waste treatment facility utilized for the treatment of industrial
wastes)las defined in s. 281.01 (5), or air contaminant%\{as defined in s. 285.01 (IXbut

not for other Wastes\gas defined in s. 281.01 (7) and-approved by-the-department-of
2 v .
fe%ﬂue—uader—s.—'l@.—l—l—@l—)—éa—bfor the purpose of abating or eliminating pollution of

v
surface waters, the ai‘lior waters of the state and, if the property’s owner is taxed

under ch. 76, if the property is approved by the department of revenue. In case of

such election, appropriate add modifications shall be made in subsequent years to
reverse federal depreciation or amortization or to correct gain or loss on disposition.
This paragraph is intended to apply only to depreciable property except that where
wastes are disposed of through a lagoon process, lagooning costs and the cosf ofland

containing such lagoons may be treated as depreciable property for purposes of this

\
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" BILL SECTION 5

paragraph. In no event may any amount in excess of cost be deducted. Paragraph
(a) applies to all property purchased prior to July 31, 1975, or purchased and
constructed in fulfillment of a written construction contract or formal written bid,
which contract was entered into or which bid was made prior to July 31, 197 5.
ECTION 6. 73.01 (4) (a) of t}he statutes is amended to read:

73.01 (#Na) Subject to the provisions for judicialfeview contained in s. 73.015,
the commission shall be the final authority for the’hearing and determination of all
questions of law and fack arising under sub. (5§ and s. 72.86 (4), 1985 stats., and ss.

7011(21); 70.38 (4) (a), 70.397, 70.64 and 70.995 (8), s. 76.38 (12) (a), 1993 stats., ss.

- 76.39 (4) (c), 76.48 (6), 76.91, 'N(.26 (3), 77.59 (6) (b), 78.01, 78.22, 78.40, 78.555,

139.02,139.03, 139.06, 139.31, 139,815, 139.33, 139.76 and 139.78, subch. XIV of ch.
71 and subch. VII of ch. 77. Whehever with respect to a pending appeal there is filed
with the commission a stipylation signed gy the department of revenue and the
adverse party, under s. 733 (25), agreeing to alaffirmance, modification or reversal
of the department’s pgsition with respect to some ‘ar all of the issues raised in the
appeal, the commigsion shall enter an order affirming\or modifying in whole or in
part, or canceling the assessment appealed from, or allowlyg in whole or in part or
denying the petitioner’s refund claim, as the case may be)\pursuant to and in
accordancg’ with the stipulation filed. No responsibility shall \devolve upon the
commigsion, respecting the signing of an order of dismissal as to any p ending appeal
settléd by the department without the approval of the commission.

SECTION 7. 73.01 (5) (a) of the statutes is amended to read:

73.01 (5) (a) Any person who is aggrieved by a determination of the state bohrd
of assessors under s. 70.995 (8) erby-the department-of revenue under s.70.11 (21)

or who has filed a petition for redetermination with the department of revenue and
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BILL SECTION 7

who is aggrieved by the redetermination of the department may, within 60 days of
the determination of the state board of assessors or of the department or, in allother
casey, within 60 days after the redetermination but not thereafter, file wi ,‘42 clerk
of the sommission a petition for review of the action of the depaﬂ/rrﬁit and the
number of\copies of the petition required by rule adopted by the commission. If a
municipality appeals, its appeal shall set forth that the appejl/has been authorized
by an order or resolution of its governing body and the appeal shall be verified by a
member of that govexning body as pleadings in courts of record are verified. The clerk
of the commission shalNransmit one copy to the départment of revenue and to each
party. In the case of appeals from manufacturing property assessments, the person
assessed shall be a party to a proceeding initiated by a municipality. At the time of
filing the petition, the petitioner shall pay to the commission a $25 filing fee. The
commission shall deposit the fee irythe general fund. Within 30 days after such
transmission the department, g¢xcept fox, petitions objecting to manufacturing

property assessments, shall fi with the clerk af the commission an original and the

Yswer to the petition

number of copies of an quired by rule adopted by the

commission and shall sefve one copy on the petitioner dr the petitioner’s attorney or

agent. Within 30 days after service of the answer, the petitioner may file and serve

a reply in the sam¢'manner as the petition is filed. Any person\entitled to be heard

by the commissién under s. 76.38 (12) (a), 1993 stats., ors. 76.39 (4) (%), 76.48 or 76.91

" may file a pefition with the commission within the time and in the manney provided

for the filiffg of petitions in income or franchise tax cases. Such papers may be served
as a cipCuit court summons is served or by certified mail. For the purposes of this

subgection, a petition for review is considered timvely filed if mailed by certified mail
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Section #. 73.01 (4) (a) of the statutes is amended to read:

73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015, the commission
shall be the final authority for the hearing and determination of all questions of law and fact arising
under sub. (5) and s. 72.86 (4), 1985 stats., and ss. 78-H-21); 70.38 (4) (a), 70.397, 70.6%/and 70.995
(8), 8. 76.38 (12) (a), 1993 stats., ss. 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (3), 77.59 (5 (b), 78.01,

78.22, '18.40, 78.555, 139.02, 139.03, 139.06, 139.31, 139.315, 139.33, 139.76, 139.78, 341.405V

—

and 341.45, subch. XIV of ch. 7gand subch. VII of ch. 77. Whenever with respect to a pending
appeal there is filed with the.commission a stipulation signed by the department of revenue and the
adverse party, under s. 73.03 (25), or the department of transportation and the adverse party agreeing
to an affirmance, modiﬁcation)fqr reversal of the department of revenue’s or department of trans-
portation’s position with respect to some or all of the issues raised in the appeal, the commission shall
enter an order affirming or modifying in whole or in part, or canceling the assessment appealed from,
or allowing in whole or in part or denying the petitioner’s refund claim, as the case may be, pursuant
to and in accordance with the stipulation filed. No responsibility shall devolve upon the commission,
respecting the signing of an order of dismissal as to any pending appeal settled by the department
of revenue or the department of transportation without the approval of the commission.

History: 1973 ¢. 90; 1975 ¢. 39, 199; 1977 ¢. 29; 1979 ¢. 177 s. 85; 1979 c. 221; 1981 c. 20, 317; 1983 a. 27, 277; 1985
a. 29 ss. 1403 to 1411, 3202 (56) (d); 1987 a. 27 ss. 1542m, 1543m, 3202 (47) (a); 1987 a. 142, 186, 198, 312, 399,
403; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 335; 1991 a. 39, 262, 315, 316; 1993 a. 184, 213; 1995 a. 351; 1997 a. 27,

1999 a_.145.

jkreye(Irbunx16) Wed-Sep-27-2000 5:02 pm
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Section #. 73.01 (5) (a) of the statutes is amended to read:

o
73.01 (5) (2) Any person who is aggrieved by a determination of the state board of assessors under

—7 5.70.995 (8)¢

or who has filed a petition for rede-
termination with the department of rever'ié and who is aggrieved by the redetermination of the
‘department of revenue may, within 60 days of the determination of the state board of assessors or
of the department of revenue or, in all other cases, within 60 days after the redetermination but not
thereafter, file with the clerk of the commission a petition for review of the action of the department
of revenue and the number of copies of the petition required by rule adopted by the commission.
Any person who is aggrieved by a determination of the department of transportation under s.
341.405 or 341.45 may, within 30 days after the determination of the department of transportation,
file with the clerk of the commission a petition for review of the action of the department of trans-
portation and the number of copies of the petition required by rule adopted by the commission. If
a municipality apbeals, its appeal shall set forth that the appeal has been authorized by an order or
resolution of its governing body and the appeal shall be verified by a member of that governing body
as pleadings in courts of record are verified. The clerk of the commission shall transmit one copy
to the department of revenue, or to the department of transportation, and to each party. In the case
of appeals from manufacturing property assessments, the person assessed shall be a party to a pro-
ceeding initiated by a municipality. At the time of filing the petition, the petitioner shall pay to the
commission a $25 filing fee. The commission shall deposit the fee in the general fund. Withiﬂ 30
days after such transmission the department of revenue, except for petitions objecting to manufac-
turing property assessments, or the department of transportation, shall file with the clerk of the com-
mission an original and the number of copies of an answer to the petition required by rule adopted
by the commission and shall serve one copy on the petitioner or the petitioner’s attorney or agent.
Within 30 days after service of the answer, the petitioner may file and serve a reply in the same man-
ner as the petition is filed. Any person entitled to be heard by the commission under s. 76.38 (12)

N
(a), 1993 stats., or s. 76.39 (4) (¢), 76.48)or 76.91 may file a petition with the commission within

1
jkreye(Irbunx 16) Wed-Sep—27-2000 5:03 pm




o thé time and in the manner provided for the filing of petitions in income or franchise tax cases. Such
papers may be served as a circuit court summons is served or by certified mail. For the purposes
of this subsection, a petition for review is considered timely filed if mailed by certified mail in a
properly addressed envelope, with postage duly prepaid, which envelope is postmarked before mid-

night of the last day for filing.

History: 1973 c. 90; 1975 c. 39,199; 1977 ¢. 29; 1979 c. 177 s. 85; 1979 c. 221; 1981 c. 20, 317; 1983 a. 27, 277; 1985
a. 29 ss. 1403 to 1411, 3202 (56) (d); 1987 a. 27 ss. 1542m, 1543m, 3202 (47) (a); 1987 a. 142, 186, 198, 312, 399,
403; 1989 a. 31; 1989 a. 56 5. 259; 1989 a. 335; 1991 a. 39, 262, 315, 316; 1993 a. 184, 213; 1995 a. 351; 1997 a. 27;
1999 a. 145.

jkreye(Irbunx16) Wed-Sep-27-2000 5:03 pm
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DOA.......Holden — Property tax exemptions and income tax deductions for

treatment plant and pollution abatement equipment

FoR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

® ‘\\\< Cy)\(
AN AC’I@{’ relating to: the budget.

Analysié by the Legislative Reference Bureau
TAXATION

PROPERTY TAXATION

Under current law, all owners of treatment plant and pollution abatement
equipment must apply for property tax exemptions and income tax deductions
related to the treatment plant and pollution abatement equipment. Under this bill,
only utilities and certain insurers must apply for those exemptions and deductions.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 70.11 (21) (a) of the statutes is amended to read:
70.11 (21) (a) All property purchased or constructed as a waste treatment

facility used for the treatment of industrial wastes, as defined in s. 281.01 (5), or air
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SECTION 1

contaminants, as defined in s. 285.01 (1), but not for other wastes, as defined in s
281.01 (7) and-approved by the department of revenue, for the purpose of abating or

eliminating pollution of surface waters, the air, or waters of the state if that property

is not used to grow agricultural products for sale and. if the property’s owner is taxed

. under ch. 76, if the property is approved by ‘the department of revenue. For the

purposes of this subsection, “industrial waste” also includes wood chips, sawdust,
and other wood residue from the paper and wood products manufacturing process
that can be used as fuel and would otherwise be coﬁsidered superfluous, discarded,
or fugitive material. The department of natural resources gnd department of health
and family services shall make recommendations upon request to the department of
revenue regarding such property. _ All property purchased or upon which
construction began prior to July 31, 1975, shall be subject to s. 70.11 (21), 1973 stats.

SECTION 2. 70.11 (21) (c¢) of the statutes is amended to read:

70.11(21) (¢) A prerequisite to exemption under this subsection for owners who
are taxed under ch. 76 is the filing of a statement on forms prescribed by the
department of revenue with the department of revenue. This statement shall be filed
not later than January 15 of the year in which a new exemption is requested or in
which a waste treatment facility that has been granted an exemption is retired,
replaced, disposed of, moved to a new location, or sold.

SEcTION 3. 70.11 (21) (d) of the statutes is amended to read:

70.11 (21) (d) The department of revenue shall allow an extension to Eebruary
-Lé,—er,—fﬁ—the—ewner—bs—ﬁkbjeet—%e—tax—&nder—eh—%;—te a date determined by the
department by rule;ofthe-due-date for filing the report form required under par. (c)
if a written application for an extension, stating the reason for the request, is filed

with the department of revenue before January 15.
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SECTION 4
SECTION 4. 70.11 (21) (e) of the statutes is repealed.
SEcTION 5. 70.11 (21) (f) of the statutes is amended to read:
- 70.11 (21) (f) If property about which a statement has been filed under par. (c)

is determined to be taxable, the owner may appeal that determination $e-the-tax

shall be-appealed under s. 76.08 and-except-that-assessmentsunder s 70.995(5)

SECTION 6. 71.05 (11) (b) of the statutes is amended to read:

71.05 (11) (b) The cost of the following described property, less any federal
depreciation or amortization taken, may be deducted as a subtraction modification
or as subtraction modifications in the year or years in which paid or accrued,
dependent on the method of accounting employed: All property purchased or
constructed as a waste treatment facility utilized for the treatment of industrial
wastes, as defined in s. 281.01 (5), or air contaminants, as defined in s. 285.01 (1),
but not for other wastes, as defined in s. 281.01 (7) and-approved-bythe-department
of revenue-under s 70 (2H(a), for the purpose of abating or eliminating pollution
of surface waters, the air, or waters of the state and, if the property’s owner is taxed
under ch. 76, if the property is approved by the department of revenue. In case of
suéh election, appropriate add modifications shall be made in subsequent years to
reverse federal depreciation or amortization or to correct gain or loss on disposition.
This paragraph is intended to apply only to depreciable property except that where
wastes are disposed of through a lagoon process, lagooning costs and the cost of land
containing such lagoons may be treated as depreciable property for purposes of this
paragraph. In no event may any amount in excess of cost be deducted. Paragraph

(a) applies to all property purchased prior to July 31, 1975, or purchased and
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SECTION 6

constructed in fulfillment of a written construction contract or formal written bid,

which contract was entered into or which bid was made prior to July 31, 1975.

SECTION 7. 73.01 (4) (a) of the statutes is amended to read:

73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015,
the commission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and ss.
7011 (21); 70.38 (4) (a), 70.397, 70.64, and 70.995 (8),' s. 76.38 (12) (a), 1993 stats.,
ss. 76.39 (4) (c), 76.48 (8), 76.91, 77.26 (8), 77.59 (6) (b), 78.01, 78.22, 78.40, 78.555,
139.02, 139.03, 139.06, 139.31, 139.315, 139.33, 139.76, 139.78, 341.405, and 341.45,
subch. XIV of ch. 71, and subch. VII of ch. 77. Whenever with respect to a pending
appeal there is filed with the commission a stipulation signed by the department of
revenue and the adverse party, under s. 73.03 (25), or the department of
transportation and the adverse party agreeing to an affirmance, ﬁodiﬁcation, or
reversal of the department of revenue’s or department of transportation’s position
with respéct to some or all of the issues raised in the appeal, the commission shall
enter an order affirming or modifying in whole or in part, or canceling the assessment
appealed from, or allowing in whole or in part or denying the petitioner’s refund
claim, as the case may be, pursuant to and in accordance with the stipulation filed.
No responsibility shall devolve upon the commission, respecting the signing of an
order of dismissal as to any pending appeal settled by the department of revenue or
the department of transportation without the approval of the commission.

SEcTION 8. 73.01 (5) (a) of the statutes is amended to read:

73.01 (5) (a) Any person who is aggrieved by a determination of the state board
of assessors under s. 70.995 (8) er-by-the department-of revenueunders.70-11-21

or who has filed a petition for redetermination with the department of revenue-and.
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SECTION 8

who is aggrieved by the redetermination of the department of revenue may, within
60 days of the determination of the state board of assessors or of the department of
revenue or, in all other cases; within 60 days after the redetermination but not
thereafter, file with the clerk of the commission a petition for review of the action of
the department of revenue and the number bf copies of the petition required by rule
adopted by the commi‘ssion. Any person who is aggrieved by a determination of the
department of transportation under s. 341.405 or 341.45 may, within 30 days after
the determination of the department of transportation, file with the clerk of the
commissiqn a petition for review of the action of the department of transportation
and the number of copies of the petition required by fule adopted by the commission.
If a municipality appeals, its appeal shall set forth that the appéal has been
authorized by an order or resolution of its governing body and the appeal shall be
verified by a member of that governing body as pleadings in courts of record are
verified. The clerk of the commission shall transmit one copy to the department of
revenue, or to the department of transportation, and to each party. In the case of
appeals from manufacturing property assessments, the person assessed shall be a
party to a proceeding initiated by a municipality. At the time of filing the petition,
the petitioner shall pay to the commission a $25 filing fee. The commission shall
deposit the fee in the general fund. Within 30 days after such transmission the
department of revenue, except for petitions objecting to manufacturing property
assessments, or the department of ﬁransportation, shall file with the clerk of the
commission an original and the number of copies of an answer to the petition
required by rule adopted by the commission and shall serve one copy on the petitioner
or the petitioner’s attorney or agent. Within 80 days after service of the answer, the

petitioner may file and serve a reply in the same manner as the petition is filed. Any
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SECTION 8

1 person entitled to be heard by the commission under s. 76.38 (12) (a), 1993 stats., or

s. 76.39 (4) (¢), 76.48, or 76.91 may file a petition with the commission within the time

and in the manner provided for the filing of petitions in income or franchise tax cases.

Such papers may be served as a circuit court summons is served or by certified mail.

2
3
4
5 For the purposes of this subsection, a petition for review is considered timely filed
6 if mailed by certified mail in a properly addressed envelope, with postage duly
7

prepaid, which el%?v\%ope is postmarked before midnight of the last day for filing.

10 (d), (e), and (), 7 1.05 (11) (b), and 73.01 (4) (a) and (5) (a) of the statutes {#jltddAfat
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DOA.......Holden — Property tax exemptions and income tax deductions for

treatment plant and pollution abatement equipment

FoR 2001-03 BUDGET — NoT READY FOR INTRODUCTION

AN ACT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

PROPERTY TAXATION

Under current law, all owners of treatment plant and pollution abatement
equipment must apply for property tax exemptions and income tax deductions
related to the treatment plant and pollution abatement equipment. Under this bill,
only utilities and certain insurers must apply for those exemptions and deductions.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.11 (21) (a) of the statutes is amended to read:
- 70.11 (21) (a) All property purchased or constructed as a waste treatment

facility used for. the treatment of industrial wastes, as defined in s. 281.01 (5), or air
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SECTION 1
contaminants, as defined in s. 285.01 (1), but not for other wéstes, as defined in s
281.01 (7) and-approved-by-the- department-of revenue, for the purpose of abating or
eliminating pollution 6f surface waters, the air, or waters of the state if that property
is not used to grow agricultural products for sale and, if the property’s owner is taxed
under ch. 76, if the property is approved by the department of revenue. For the
purposes of this subsection, ;‘industrial waste” also includes wobd chips, sawdust,
and other wood residue from the paper and wood products manufacturi_ng process
that can be used as fuel and would otherwise be considered superfluous, discarded,
or fugitive material. The department of natural resources and department of health
and family services shall make recommendations upon 'request to the department of

revenue regarding such property. All property purchased or upon which

- construction began prior to July 31, 1975, shall be subject to s. 70.11 (21), 1973 stats.

SECTION 2. 70.11 (21.) (c) of the statutes is amended to read:

- 70.11(21) (¢) A prerequisite to exemption under this subsection for owners who
are taxed under ch. 76 is the filing of a statement on forms prescribed by the
department of revenue with the department of revenue. This statement shall be filed
not later than January 15 of the year in which a new exemption is requested or in
which a waste treatment facility that has been granted an exemption is retired,
replaced, disposed of, moved to a new location, or sold.

SEcTION 3. 70.11 (21) (d) of the statutes is amendéd to read:

- 70.11(21) (d) The department of revenue shall allow an extension to Eebruary
15;-or—if the owner-is-subject-to-taxunder ch. 76, to a date determined by the
department by rule;efthe-due-date for filing the report form required under par. (c)
if a written application for an extension, stating the reason for the request, is filed

with the department of revenue before January 15.
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SECTION 4
SECTION 4. 70.11 (21) (e) of the statutes is repealed.
SEcTION 5. 70.11 (21) (f) of the statutes is amended to read:

70.11 (21) (f) If property about which a statement has been filed under par. (c)

is determined to be taxable, the owner may appeal that determination te-the-tax

>

shall be appealed under s. 76.08 and-except-that-assessmentsunder-s.70.995-(5)

SEcTION 6. 71.05 (11) (b) of the statutes is amended to read:

71.05 (11) (b) The cost of the following described property, less any federal

" depreciation or amortization taken, may be deducted as a subtraction modification

or as subtraction modifications in the year or years in which paid or accrued,
dependent on the method of accounting employed: All property purchased or
constructed as a waste treatment facility utilized for the treatment of industrial
wastes, as defined in s. 281.01 (5), or 'air contaminants, as defined iﬁ s. 285.01 (1),
but not for other wastes, as defined in s. 281.01 (7) and-approved by-the-department
ef revenue-unders—0-1H1421)-(a), for the purpose of abating or'eliminating pollution
of surface Watefs, the air, or waters of the state and, if the property’s owner is taxed
under ch. 76, if the property is approved by the department of revenue. In case of
\Such election, appropriate add modifications shall be made in subsequent years to
reverse federal depreciation or amortization or to correct gain or loss on disposition.
This paragraph is intended to apply only to depreciable pfoperty except that where
wastes are disposed of through a lagoon procesé, lagooning costs and the cost of land
containing such lagoons may be treated as depreciable property for purposes of this
paragraph." In no event may any amount in excess of cost be deducted. Paragraph

(a) applies‘ to all property purchased prior to July 31, 1975, or purchased and
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constructed in fulfillment of a written construction contract or formal written bid,

which contract was entered into or which bid was made prior to July 31, 1975.

SECTION 7. 73.01 (4) (a) of the statutes is amended to read:

73.01 (4) (a) Subject to the provisions for judicial review contained in s. 73.015,
the commission shall be the final authority for the hearing and determination of all
questions of law and fact arising under sub. (5) and s. 72.86 (4), 1985 stats., and ss.
#0:-11-(21); 70.38 (4) (a), 70.397, 70.64, and 70.995 (8), s. 76.38 (12) (a), 1993 stats.,
ss. 76.39 (4) (c), 76.48 (6), 76.91, 77.26 (8), 77.59 (8) (b), 78.01, 78.22, 78.40, 78.555,
139.02, 139.08, 139.06, 139.31, 139.315, 139.33, 139.76, 139.78, 341.405, and 341.45,
subch. XTIV of ch. 71, and subch. VII of ch. 77. Whenever with respect to a pending
appeal there is filed with the commission a stipulation signed by the department of
revenue and the adverse party, under s. 73.08 (25), or the department of
transportation and ‘the adverse party agreeing to an affirmance, modification, or
reversal of the department of revenue’s or department of transportation’s position
with respect to some or all of the issues raised in the appeal, the commission shall
enter an order affirming or modifying in whole or in part, or canceling the assessment
appealed from, or allowing in whole or in part or denying the petitioner’s refund
claim, as the case may be, pursuant to and in accordance with the stipulation filed.
No responsibility shall devoive upon the commission, respecting the signing of an
order of dismissal as to any pending appeal settled by the department of revenue or
the department of transportation without the approval of the commission.

SEcTION 8. 73.01 (5) (a) of the statutes is amended to read:

73.01 (5) (a) Any person who is aggrieved by a determination of the state board

of assessors under s. 70.995 (8) orby-the department of revenue unders.-70.11 (21)

or who has filed a petition for redetermination with the department of revenue and
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SECTION 8

who is aggrieved by the redetermination of the department of revenue may, within
60 days of the determination of the state board of assessors or of the department of
revenue or, in all other cases, within 60 days after the redetermination but not
thereafter, file with the clerk of the commission a petition for review of the action of
the department of revenue and the number of copies of the petition required by rule
adopted by the commission. Any person who is aggrieved by a determination of the
department of transportation under s. 341.405 or 341.45 may, within 30 days after
the determination of the department of transportation, file with the clerk of the
commission a petition for review of the action of the department of transportation
and the number of copies of the petition required by rule adopted by the commission.
If a municipality appeals, its appeal shall set forth that the appeal has been
authorized by an order or resolution of its governing body and the appeal shall be
verified by a member of that governing body as pleadings in courts of record are
verified. The clerk of the commission shall transmit one copy to the department of
revenue, or to the department of transportation, and to each party. In the case of
appeals from manufacturing property assessments, the person assessed shall be a
party to a proceeding initiated by a municipality. At the time of filing the petition,
the petitioner shall pay to the commission a $25 filing fee. The commission shall
deposit the fee in the general fund. Within 80 days after such transmission the
department of revenue, except for petitions objecting to manufacturing property
assessments, or the department of transportation, shall file with the clerk of the
commission an original and the number of copies of an answer to the petition
required by rule adopted by the commission and shall serve one copy on the petitioner
or the petitioner’s attorney or agent. Within 30 days after service of the answer, the

petitioner may file and serve a reply in the same manner as the petition is filed. Any
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SECTION 8
person entitled to be heard by the commission under s. 76.38 (12) (a), 1993 stats., or
8. 76.39(4) (c), 76.48, or 76.91 may file a petition with the commission within the time
and in the manner provided for the filing of petitions in income or franchise tax cases.
Such papers may be served as a circuit court summons is served or by certified mail. -
For the purposes of this subsection, a petition for review is considered timely filed
if mailed by certified mail in a properly addressed envelope, with postage duly
prepaid, which envelope is postmarked before midnight of the last day for filing.

SECTION 9344. Initial applicability; revenue.

(1) WASTE TREATMENT EQUIPMENT. The treatment of sections 7 0.11 (21) (a), (c),

~(d), (e), and (), 71.05 (11) (b), and 73.01 (4) (a) and (5) (a) of the statutes first applies

to taxable years beginning on January 1 of the year in which this subsection takes

effect, except that if this subsection takes effect after July 1 the treatment of sections

70.11 (21) (a), (c), (d), (e), and (f), 71.05 (11) (b), and 78.01 (4) (a) and (5) (a) of the

statutes first applies to taxable years beginning on January of the year following the
year in which this subsection takes effect.

(END)




