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TOMMY G. THOMPSON
GOVERNOR .

GEORGE LIGHTBOURN
SECRETARY

" Division of Executive Budget and Fmance
Post Office Box 7864
WISCONSIN DEPARTMENT OF Madison, W1 53707-7864
Voice (608) 266-1736
ADMINISTRATION Fax (608) 267-0372

TTY (608) 267-9629

Date: January 7, 2001
To: Steve Miller, LRB
From: Andrew J. Statz, DOA %

Subject: Budget draft request relating to refinements and clarifications to
Truth in Sentencing

I am requesting a specific draft be converted to a budget draft for inclusion with
the 2001-03 biennial budget bill.

Unless subsequent changes have been made, the draft will incorporate the
provisions outlined in LRB draft #0041 /P4. The draft addresses the revocation
of extended supervision, sentences for criminal attempts and certain
misdemeanants, length of probation, and the length of confinement for persons

“found not guilty by reason of mental disease or mental defect, concurrent and

consecutive sentences, and providing penalties.

If possible, please inform me if amendments are requested by the bill’s original
requestors, Judge Michael Brennan and Ladd Wiley of the Governor’s Office.

Please contact me at 267-0370 or andrew.statz@doa.state.wi.us 1f you have any
questions. Thank you.




DRAFTER’S NOTE | LRB-1855/?dn
FROM THE
LEGISLATIVE REFERENCE BUREAU

January 9, 2001

Andrew: /
There is only one diﬁ'erence/between this bill and LRB—0041/P4. This bill includes

language in s. 971.17 (1)“(b) regarding penalty enhancement statutes that was
inadvertently omitted in LRB—-0041/P4.

Michael Dsida
Legislative Attorney
Phone: (608) 266-9867
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION

Ry pesT @

AN ACT to renumber and amend,302.11 (7) (a), 302.113 (9) (a), 302.114 (9) (a),

971.17 (1),>973.01 (2) (b) 6-and 973.09(2) (a) 2.; to consolidate, renumber
and amend 973.09 (intro.) and (a) 1.; o amend 301.035 (2), 301.035 (4),
302.045 (3‘), 30211 (1z), 302.11 (3), 302.11 (7) (b), 302.11 (7) (d), 302.113 (4),
302.113 (9) 4b), 302.113 (9) (c), 302.114 (4), 302.114 (9) (b), 302.114 (9) (bm),
304.11 £3), 908.08 (1), 967.04 (9), 972.15 (2¢), 973.01 (1), 973.01 (2) (intro.),
973401 (2) (a), 973.01 (2) (b) (intro.), 973.01 (2) (d), 973.01 (6), 973.09 (1) (a),
73.09 (2) (b) 1., 973.09 (2) (b) 2. and 973.155 (1) (b); and #o create 302.11 (7)
- (ag), 302.11 (7) (e), 302.113 (8m), 302.113 (9) (ag), 302.113 (9) (d), 302.113 (9) (e),
302.113 (9) (B, 302.113 (9) (g), 302.114 (8m), 302.114 (9) (ag), 302.114 (9) (d),
302.114 (9) (e), 302.114 (9) (), 939.32 (1) (title), 939.32 (1m), _939.32 (2) (title),
939.32 (3) (title), 971.17 (1) (b), 971.17 (1) (d), 973.01 (2) (b) 6. a. and b., 973.09
(2) (ag), 973.09 (2) (am)l (title), 973.09 (2) (b) (title) and 973.15 (2m) of the

statutes; relating to: wvevocation_of ended supervision; tences_.for—

crimiinal atbempts and ain misdemean length of ion; the length

| The loud gt
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Sublead: fowu— Cong cfqen oL %m
idirfg perfaltigp.
Analysis by the Legislative Reference Bureau

The structure of felony sentences under current law . \

Current law sets maximum terms of imprisonment for all crimes. It also
: specifies how a term of imprisonment is structured. Under current law, if a person
C”f‘l‘: ol committing a felony before December 31, 1999, is sentenced to prison for a term of
'mnws years, the person receives an indeterminate sentence, which typically consists of a
(R term of confinement followed by parole. The person’s term of confinement is not fixed
when the sentence is imposed. He or she may be released on parole after serving as
little as one—fourth of the sentence, as much as two-thirds of it (or more, if the crime
~ for which the person was sentenced is classified as a serious felony), or some amount
in between.

Current law provides a separate system for prison sentences for crimes
committed on or after December 31, 1999. If a court chooses to sentence a felony
offender to imprisonment in a state prison (other than through a life sentence) for
a felony committed on or after December 31, 1999, the court must do so by imposing
a bifurcated sentence. For the first part of the bifurcated sentence, the court
sentences the person to a fixed term of confinement in prison. The minimum term
of confinement is one year. The maximum term of confinement under a bifurcated
sentence for felonies classified in the criminal code ranges from two to 40 years. If.
the person is being sentenced to prison for an unclassified felony, the term of
confinement in prison portion of the sentence may not exceed 75% of the total length
of the bifurcated sentence.

An offender is not eligible for parole under a bifurcated sentence. Instead, after
-serving the term of co ment portion of the bifurcated sentence, he or she serves

a fixed term of Conpmumity—hase extended supervision 258 as the second part of the
To—

bifurcated sentence.

414) C" "

Revocation of extended supervision
Under current law, if a person violates a requirement of parole or ﬁg the

deplartinent ofl cotrecticA€%4DOCE may return the person to prison. Current law also
permits DOC to take a person into custody if it alleges that the person has violated
a condition or rule relating to parole. This bill specifies that DOC may also take a
person under BB into custody if it alleges that the person has violated a condition or
rule relatmg to BB. In addition, the bill specifies how to calculate the amount of time
remaining on a b1furcated sentence, for purposes of determimng the maximum
amount of time for which a person may be returned to prison after a violation of ES. ’5)_\
and the length of the term of E;:Eat the person must serve thereafter. (o e, 8.4 ™

Concurrent and consecutive sentences ——{ S“Ptruisien

Under current law, a court may order any sentence to be served concurrent with
or consecutive to any other sentence imposed at the same time 'or previously. This
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bill specifies how the person will serve the periods of confinement and the periods of
and parole under the sentences as a result of the concurrent or consecutive nature
of the sentences under the following circumstances: 1) when the court requires a
sentence under which the person may be placed on & (a “determinate sentence”) to
be served concurrent with or consecutive to another determinate sentence; 2) when
the court requires a determinate sentence to be served concurrent with or
consecutive to an indeterminate sentence; or 3) when the court requires an
indeterminate sentence to be served concurrent with or consecutive to a determinate
seéntence. The bill also requires that a person sentenced to consecutive
indeterminate and determinate sentences serve the term of BR tunder the
determinate sentence before serving the period of parole under the indeterminate
sentence, regardless of the order in which the crimes were committed or the
sentences imposed.

Penalties for criminal attempts

Current law specifies that the maximum term of imprisonment for an attempt
to commit a felony (other than certain felonies having separate penalties for _
attempts) is one-half of the maximum term of imprisonment for the completed crime.
This bill specifies that the maximum term of confinement under a bifurcated
sentence imposed for an attempt to commit a classified felony is one—half of the
maximum term of confinement for the completed crime. The bill also specifies that
the maximum term of confinement under a bifurcated sentence imposed for an
attempt to commit an unclassified felony is 75% of the maximum term of

‘imprisonment for the attempt.

" Other changes

1. This bill specifies that, if a misdemeanor offender may be sentenced to prison
because of the application of one or more sentence enhancers and the court decides
to sentence the person to prison, the court must impose a bifurcated sentence. In
sentencing a person to prison in such a case, the term of confinement in prison
portion of the sentence may not constitute more than 75% of the bifurcated sentence.

2. Under current law, the maximum term of probation for a misdemeanor is two
years, and the maximum term of probation for a felony is the maximum term of
imprisonment for the crime or three years, whichever is greater. Under this bill, the
maximum term of probation for a felony or for a misdemeanor for which a court may
impose a bifurcated sentence is the maximum term of confinement in prison for the
crime or three years, whichever is greater.

3. Under current law, if a person is found not guilty of a crime by reason of
mental disease or mental defect and the crime is not punishable by life
imprisonment, the maximum term for which the person may be committed to the
department of health and family services is two—thirds of the maximum term of

- imprisonment for the crime. Under this bill, the maximum term of commitment for

a felony other than one punishable by life imprisonment or for a misdemeanor for
which a court may impose a bifurcated sentence is the maximum term of confinement
that could be imposed on a person convicted of the crime.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 301.085 (2) of the statutes is amended to read:

301.035 (2) Assign hearing examiners from the division to preside over

hearings under ss. 302.11 (7), 302.113 (9), 302.114 (9), 938.357 (5), 973.10 and 975.10
(2) and ch. 304.

SECTION 2. 301.035 (4) of the statutes is amended to read:

301.035 (4) Supervise employes in the conduct of the activities of the division

- and be the administrative reviewing authority for decisions of the division under ss.

302.11 (7),802.113 (9), 302.114 (9), 938.357 (5), 973.10, 973.155 (2) and 975.10 (2) and
ch. 304. | |

SECTION 3. 302.045 (3) of the statutes is amended to read:

302.045 (3) PAROLE ELIGIBILITY. Except as provided in‘ sub. (4), if the department
determines that an inmate serving a sentence other than one imposed under s.
973.01 has successfully coﬁlpleted the challenge incarceration program, the parole
commission shall parole the inmate for that sentence under s. 304.06, regardless of

the time the inmate has served;unle

under-s—973:01. When the parole commission grants parole under this subsection,

it must require the parolee to participate in an intensive supervision program for

drug abusers as a condition of parole.
- SECTION 4. 302.11 (12) of the statutes is amended to read:
302.11 (1z) An inmate who is sentenced to a term of confinement in prison

under s. 973.01 for a felony that is committed on or after December 31, 1999, or a
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SECTION 4

misdemeanor committed on or after the effective date of this subsection .... [revisor
inserts datel, is not entitled under this section to mandatory release on parole under
this section that sentence.

SECTION 5. 302.11 (3) of the statutes is amended to read:

302.11 (3) All consecutive sentences imposed for crimes committed before

December 31, 1999, shall be computed as one continuous sentence.

SECTION 6. 302.11 (7) (a) of the statutes is renumbered 302.11 (7) (am) and
amended to read:

302.11 (7) (am) The divisi

the-parelee-waives-a-hearing; reviewing authority may return a parolee released

under sub. (1) or (1g) (b) or s. 304.02 or 304.06 (1) to prison for a period up to the
remainder of the sentence for a violation of the conditions of parole. The remainder
of the sentence is the entire sentence, less time served in custody prior to parole. The
revocation order shall provide the parolee with credit in accordance with ss. 304.072
and 973.155. |

SECTION 7. 302.11 (7) (ag) of the statutes is creé.ted to read:

302.11 (7) (ag) In this subsection “reviewing authority” means the division of
hearings and appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the parolee waives a hearing.

SECTION 8. 302.11 (7) (b) of the statutes is amended to read:

302.11 (7) (b) A parolee returned to prison for violation of the conditions of

parole shall be incarcerated for the entire period of time determined by the
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SECTION 8

reviewing authority unless paroled earlier under par. (c). The parolee is not subject

to mandatory release under sub. (.1) or presumptive mandatory release under sub.
(1g). The period of time determined under par. (a) (am) may be extended in
accordance with subs. (1q) and (2).

SECTION 9. 302.11 (7) (d) of the statutes is amended to read:

302.11 (7) (d) A parolee who is subsequently released either after service of the
period of time determined by the department-of corrections-in the-case-of a-waiver

ease-of-a-hearing under par—(a) reviewing authority or by a grant of parole under par.

(c) is subject to all conditions and rules of parole until expiration of sentence or
discharge by the department.

SECTION 10. 302.11 (7) (e) of the statutes is create’d to read:

302.11 (7) (e) A reviewing authority may consolidate proceedings before it
under par. (am) with other proceedings before that reviewing authority under par.
(am) or s. 302.113 (9) (am) or 302.114 (9) (am) if all of the proceedings relate to the
parole or extended supervision of the same person.

SECTION 11. 302.113 (4) of the statutes is amended to read:

302.113 (4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999, shall be computed as one continuous sentence. The person shall

serve any term of extended supervision after serving all terms of confinement in
prison. | ¥
SECTION 12. 302.113 (8m) of the statutes is created to read:
302.113 (8m) Every person released to extended supervision under fhis section
remains in the legal custody of the department. If the department alleges that any

condition or rule of extended supervision has been violated by the person, the
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SECTION 12
department may take physical custody of the person for the investigation of the
alleged violation.

SECTION 13. 302.113 (9) (a) of the statutes is renumbered 302.113 (9) (am) and

amended to read:

302.113 (9) (am) If a person released to extended supervision under this section

violates a condition of extended supervision, the divisicn-efhearings-and appeals-in

reviewing authority may revoke the person’s extended supervision of the person-and
return-the person-to-prison—If, Upon revocation, the person is-returned-to-prisen;

he-orshe shall be returned to prison for any specified period of time that does not
exceed the time remaining on the bifurcated sentence. The time remaining on the
bifurcated sentence is the total length of the bifurcated sentence, less timé served by
the person in eustedy confinement under the sentence before release to extended
supervision under sub. (2) and less all time served in confinement for previous

revocations of extended supervision under the sentence. The revocation order shall

provide the person em whose extended supervision is revoked with credit in

accordance with ss. 304.072 and 973.155.

SECTION 14. 302.113 (9) (ag) of the statutes is created to read:

302.113 (9) (ag) In this subsection “reviewing authbrity” means the division of
hearings and appeals in the department of administration, upon proper notice and
hearing, or the department of coi'rections, if the person on extended supervision
waives a hearing..

SECTION 15. 302.113 (9) (b) of the statutes is amended to read:
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SECTION 15

302.113 (9) (b) A person who is returned to prison after revocation of extended

supervision shall be incarcerated for the entire period of time specified by the

reviewing authority. The period of time specified under par. {a) (am) may be extended

in accordance with sub. (3). If a person is returned to prison under par. (am) for a

period of time that is less than the time remaining on the bifurcated sentence, the
person shall be released to extended supervision after he or she has served the period
of time specified under par. (am) and any extensions imposed under sub. (8).

SECTION 16. 302.113 (9) (¢) of the statutes is amended to read:

302.113 (9) (c) A person who is subsequently released to extended supervision

after service of the period of time specified by the department-of corrections-inthe

administration-in-theease-of a-hearing under par—(a) reviewing authority is subject
to all conditions and rules under sub. (7) until the expiration of the term of remaining

extended supervision portion of the bifurcated sentence. The remaining extended

supervision portion of the bifurcated sentence is the total length of the bifurcated
sentence, less the time served_by the person in confinement under the bifurcated
sentence before release to extended supervision under sub. (2) and less all time

served in confinement for any revocation of extended supervision under the

bifurcated sentence.

SECTION 17. 302.113 (9) (d) of the statutes is created to read:

302.113 (9) (d) When determining under pars. (am) and (¢) the amount of time
a person has served in confinement before release to extended supervision or the

amount of time a person has served in confinement for a revocation of extended
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SECTION 17

supervision, the reviewing authority shall include any extensions imposed under
sub. (3).

SECTION 18. 302.113 (9) (e) of the statutes is created to read: |

302.113 (9) (e) If a hearing is to be held under par. (am) before {:he division of
hearings and appeals in the department of administration, the hearing examiner
may order the taking and allow the use of a videotaped depositioh under s. 967.04
(7) to (10). |

- SECTION 19. 302.113 (9) () of the statutes is created to read:

302.113 9) ) A réviewing aﬁthority may consolidate proceedings before it
under par. (am) with other proceedings before that reviewing authority under par.
(am) or s. 302.11 (7) (am) or 302.114 (9) (am) if all of the proceedings relaf,e to the
parole or extended supérvision of the same person.

SECTION 20. 302.113 (9) (g) éf the statutes is created to read:

302.113 (9) (g) If there is é hearing under par. (am) before the division of
hearings and appeals in the department of administration, the person on extended
supervision may seek review of a decision to revoke extended supervision and the
department of corrections may seek review of a decision to not revoke extended
supervision. Review of a decision under this paragraph may be sought only by an
action for certiorari.

SECTION 21. 302.114 (4) of the statutes is amended to read:

302.114 (4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999, shall be computed as one continuous sentence. An inmate

subject to this section shall serve any term of exténded supervision after serving all

terms of confinement in prison.

SEcCTION 22. 302.114 (8m) of the statutes; is created to read:
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SECTION 22
302.114 (8m) Eversr person released to extended supervision under this section
remains in the legal custody of the department. If the department alleges that any
condition or rule of extended supervision has been \}iolated bsr the .person, the
department may take physical custody of the person for the investigation of the
alleged violation.
SECTION 23. 302.114 (9) (a) of the statutes is renumbéred 302.114 (9) (am) and

is amended to read:

302.114 (9) (am) If a person released to extended supervision under this section

violates a condition of extended supervision, the division-of hearings-and-appealsin

reviewing authority may revoke the person’s extended supervision of the-person-and
return-the person-to-prisen—If, Upon revocation, the person isreturned-toprisen,

- he-ershe shall be returned to prison for a specified period of time, as provided under

par. (b).

SECTION 24. 302.114 (9) (ag) of the statutes is created to read:

302.114 (9) (ag) In this subsection “reviewing authority” has the meaning given
in 5. 302.113 (9) (ag). |

SECTION 25. 302.114 (9) (b) of the statutes is amended to read:

302.114 (9) (b) If a person is returned to prison under par. (&) (am) after

revocation of extended supervision, the department-of corrections-in-the caseof a

inthecase-of a-hearing under par(a) reviewing authority shall specify a period of

time for which the person shall be incarcerated before being eligible for release to
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SECTION 25

extended supervision. The period of time specified under this paragraph may not be
le:ss than 5 years and may be extended in accordance with sub. (3).

SECTION 26. 302.114 (9) (bm) of the statutes is amended to read:

302.114 (9) (bm) A person who is returned to prison under par. {&) (am) after
revocation of extended supervisi.on may, upon petition to the sentencing court, be
released to extended supervision after he or she has served the entire period of time
specified in par. (b), including any periods of extension imposed under sub. (3). A
person may not file a petition under this paragraph earlier than 90‘ days before the
date on which he or she is eligible to be released to extended supervision. If a person
files a petition for release to extended supervision under this paragraph at any time
earlier than 90 days before the date on which he or she is eligible to be released to
extended supervision, the court shall deny the petition without a hearing. The
procedures specified inl sub. (5) (am) to (f) apply to a petition filed under this
paragraph.

SECTION 27. 302.114 (9) (d) of the statutes is created to read:

302.114 (9) (d) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner
may order the taking and allow the use of a videotaped deposition under s. 967.04
(7) to (10). | |

SECTION 28. 302.114 (9) (e) of the statutes is created to read:

302.114 (9) (e) A reviewing authority may consolidate proceedings before it
under par. (am) with other proceedings before that reviewing authority under par.
(am) or s. 302.11 (7) (am) or 302.113 (9) (am) if all of the proceedings relate to the
pérole or extended supervision of the same person.

SECTION 29. 302.114 (9) (f) of the statutes is created to read:
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SECTION 29

302.114 (9) (f) If there is a hearing under par. (am) before the division of
hearings and appeals in the department of administration, the person on extended
supervision may seek review of a decision to revoke extended supervision and the
department of corrections may seek review of a decision to not revoke extended
supervision. Review of a decision under this paragraph may be sought only by an
action for certiorari.

SECTION 30. 304.11 (3) of the statutes is amended to read:

304.11 (3) If upon inquiry it further appears to the governor that the convicted
person has violated or failed to comply with any of those conditions, the governor may
issue his or her warrant remanding the person to the institution from which
discharged, and the person shall be confined and treated as though no pardon had
been grantéd, except that the person loses any applicable good time which he or she
had earned. If the person is returned to prison, the pefsoﬁ is subject to the same
limitations as a revoked parolee under s. 302.11 (7). The department shall determine
the period of incarceration under s. 302.11 (7) ¢a) (am). If the governor determines
the person has not violated or failed to comply with the conditions, the person shall
be discharged subject' to the conditional pardon.

SECTION 31. 908.08 (1) of the statutes is amended to read:

908.08 (1) In any criminal trial or hearing, juvenile fact—finding hearing under
s. 48.31 or 938.31 or revocation hearing under s. 302.113 (9) (am), 302.114 (9) (am),
304.06 (3), or 973.10 (2), the court or hearing examiner may admit into evidence the
videotaped oral statement of a child who is available to testify, as provided in this
section.

SECTION 32. 939.32 (1) (title) of the statutes is created to read:

939.32 (1) (title) GENERALLY.
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SECTION 33

SECTION 33. 939.32 (1m) of the statutes is created to read:

939.32 (Im) BIFURCATED SENTENCES. (a) Subject to s. 973.01 (2) (d), if fhe court
imposes a bifurcated sentence under s. 973.01 (1) for an attempt to commit a crime
that is punishable under sub. (1) (intro.), the following requirements apply:

1. If the complefed crime is a classified felony, the maximum term of
confinement in prison is one-half of the maximum term of confinement in prison for
the classified felony.

2. If the completed crime is not a classified felony, the maximum term of
confinement is 75% of the maximum term of imprisonment under sub. (1) (intro.) for
an attempt to commit the crime.

(b) Subject to s. 973.01 (2) (d), the maximum term of confinement in prison
specified under par. (a) may be increased under s. 939.62 (1) of 961.48. If the
maximum term of confinement in prison specified in par: (a) is increased under this
parag‘raéh, the maximum term of imprisonment under sub. (1) is increased by the
same amount.

SECTION 34. 939.32 (2) (title) of the statutes is created to read:

939.32 (2) (title) MISDEMEANOR COMPUTER CRIMES.

SECTION 35. 939.32 (3) (title) of the statutes is created to read:

939.32 (3) (title) REQUIREMENTS. |

SECTION 36. 967.04 (9) of the statutes is amended to read:

967.04 (9) In any criminal prosecution or juvenile fact—finding hearing underl
s. 48.31 or 938.31, the court may admit into evidence a videotaped deposition taken
under subs. (7) and (8) without an additional hearing under s. 908.08. In any

proceeding under s. 302.113 (9) (am), 302.114 (9) (am), 304.06 (3), or 973.10 (2), the

hearing examiner may order and preside at the taking of a videotaped deposition
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SECTION 36

using the procedure provided in subs. (7) and (8) and may admit the videotaped
deposition into evidence without an additional hearing under s. 908.08.

SECTION 37. 971.17 (1) of the statutes is renumbered 971.17 (1) (a) and

amended to read:

971.17 (1) (a) F elonies committed before the effective date of this paragraph ...

[revisor inserts date]. When Except as provided in par. (¢). when a defendant is found

not guilty by reason of mental disease or mental defect of a felony committed before

the effective date of this paragraph .... [revisor inserts datel, the court shall commit
the person to the department of health and family services for a specified period not

exceeding two—thirds of the maximum term of imprisonment that could be imposed

under-s-973-15(2)(a) against an offender convicted of the same erime or_erimes
felbny, including imprisonment authorized by 58—346-656(2)-(H, (2)(d)or (3m),

and-961.48 and-other any applicable penalty enhancement statutes, as-applicable,

subject to the credit provisions of s. 973.155.
(¢) Felonies punishable by life imprisonment. If the—maximum term of

imprisonment-is a defendant is found not guilty by reason of mental disease or
mental defect of a felony that is punishable by life imprisonment, the commitment

period specified by the court may be life, subject to termination under sub. (5).
SECTION 38. 971.17 (1) (b) of the statutes is creat-_ed to read:
971.17 (1) (b) Crimes committed on or after the effective date of this paragraph
... [revisor inserts date] for which a bifurcated sentence may be imposed. When a
defendant is found not guilty by reason of mental disease or mental defect of a crime

committed on or after the effective date of this paragraph .... [revisor inserts date],

- and the crime is one for which a court may impose a bifurcated sentence under s.
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SECTION 38

973.01, the court shall commit the person to the department of health and family '

services for a specified period not exceeding the maximum term of confinement in

prison that could be imposed on an offender convicted of the same crime,subject to

the credit provisions of s. 973.155. | /A céu Lirss

SECTION 39. 971.17 (1) (d) of the statutes is created to read:

971.17 (1) (d) Misdemeanors for which a bifurcated sentence may not be
imposed. When a defendant is found not guilty by reason of mental disease or mental
defect of one of the following misdemeanors, the court shall commit the person to the
department of health and family services for a specified period not exceeding
two—thirds of the maximum term of imprisonment that could be imposed against an
offender convicted of the same misdemeanor, including imprisonment authorized by
any applicable penalty enhancement statutes, subject to the credit provisions of s.
973.155:

1. A misdemeanor committed before the effective date of this subdivision ....
[revisor inserts date].

2. A misdemeanor committed on or after the effective date of this subdivision
.... [revisor inserts date], fof which a court may not impose a bifurcated sentence
under s. 973.01. |

SECTION 40. 972.15 (2¢) of the statutes is amended to read: ‘

972.15 (2¢) If the defendant is subject to being sentenced under s. 973.01 and
he or she satisfies the criteria under s. 302.045 (2) (b) and (c), the person preparing
the presentence investigation report shall include in the report a recommendation
as to whether the defendant should be eligible for the challenge incarceration

program under s. 302.045.

SECTION 41. 973.01 (1) of the statutes is amended to read:

meant audhonzed
|mprisen 3
WL;AW& MA—%
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SECTION 41
'973.01 (1) BIFURCATED SENTENCE REQUIRED. Except as provided in sub. (3),
whenever a court sentences a person to imprisonment in the Wisconsin state prisons
for a felony committed on or after December 31, 1999, or a misdemeanor committed
on or after the effective date of this subsection .... [revisor inserts datel, the court
shall impose a bifurcated sentence .that consists of a term of confinement in prison
followed by a term of extended supervision under s. 302.113.
SECTION 42. 973.01 (2) (intro.) of the statutes is amended to read:
973.01 (2) STRUCTURE OF BIFURCATED SENTENCES. (intro.) Theecourt-shall ensure

that An order imposing a bifurcated sentence impesed under sub. (1) complies shall
comply with all of the following:

SECTION 43. 973.01 (2) (a) of the statutes is amended to read:

973.01 (2) (a) Total length of bifurcated sentence. Except as provided in par. (c),
the total length of the bifurcated sentence may not exceed the maximum period of
imprisonment for the felony crime. .

SECTION 44. 973.01 (2) (b) (intro.) of the statutes is amended to read:

973.01 (2)4I (b) lmpr}senment Confinement portion of bifurcated sentence.
(intro.) The portion of the bifurcated sentence that imposes a term of confinement
in prison may not be less than one year, subject to any minimum sentence prescribed
for the felony crime, and, except as provided in par. (c), mayne‘eexeeed is subject to

whichever of the foHowing limits is applicable:.

SECTION 45. 973.01 (2) (b) 6. of the statutes is renumbered 973.01 (2) (b) 6.

(intro.) and amended to read:

973.01 (2) (b) 6. (intro.) For any feleny crime other than a-felony specifiedin
subds—1-$0-5: one of the following, the term of confinement in prison may not exceed

75% of the total length of the bifurcated sentence::
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SECTION 46

SECTION 46. 973.01 (2) (b) 6. a. and b. of the statutes are created to read:

973.01 (2) (b) 6. a. A felony specified in subds. 1. to 5. |

b. An attempt to commit a classified felony if the attempt is punishable under
s. 939.32 (1) (intro.).

SECTIdN 47. 973.01 (2) (d) of the statutes is amended to read:

973.01 (2) (d) Minimum term of extended supervision. The term of extended |
supervision tha—t—fellews—the—tem—etleenﬁnement-m-pmsen may not be less than 25%
of the length of the term of confinement in prison imposed under par. (b).

SECTION 48. 973.01 (6) of the statutes is amended to read:

973.01 (6) NO PAROLE. A person serving a bifurcated sentence imposed under
sub. (1) is not eligible for release on parole under that sentence.

SECTION 49. 973.09 (1) (a) of the statutes is amended to read:

973.09 (1) (a) Except as provided in par. (c) or if probation is prohibited for a
particular offense by statute, if a person is convicted of a crime, the court, by order,
may withhold sentence or impose sentence under s. 973.15 and stay its execution,
and in either case place the person on probation to the department for a stated period,
stating in the order the reasons therefor. The court may impose any conditions which
appear to be reasonable and appropriate.” The period of probation may be made
consecutive to a sentence on a different charge, whether imposed at the same time
or previously. If the court imposes an increased term of probation, as authorized
under sub. (2) a3 (am) 2. or (b) 2., it shall place its reasons for doing so on the record.

SECTION 50. 973.09 (2) (intro.) and (a) 1. of the statutes are consolidated,
renumbered 973.09 (2) (am) 1. and amended to read:
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SECTION 50

973.09 (2) (am) 1. The Subject to subd. 2., the original term of probation for a

indeterminate sentence misdemeanor shall be:{a)-1-—Exeept-as-provided-insubd. 2
for misdemeanors; not less than 6 months nor more than 2 years.

SECTION 51. 973.09 (2) (a) 2. of the statutes is renumbered 973.09 (2) (am) 2.
and amended to read:

973.09 (2) (am) 2. Ifthe probationer is convicted of not less than 2 nor more than
4 indeterminate sentence misdemeanors at the same time, the maximum original
term of probation may be increased by one year. If the probationer is convicted of 5
or more indeterminate sentence misdemeanors at the same time, the maximum
original term of probation may be increased by 2 years.

SECTION 52. 973.09 (2) (ag) of the statutes is created to read:

973.09 (2) (ag) Deﬁhitions. In this subsection:

1. “Bifurcated sentence misdemeanor” means a misdemeanor committed on or
after the effective date of this subdivision .... [revisor inserts date], for which a court
may impose a bifurcated sentence under s. 973.01.

2. “Indeterminate sentence misdemeanor” means a misdemeanor other than
a bifurcated sentence misdemeanor.

SECTION 53. 973.09 (2) (am) (title) of the statutes is created to read:

973.09 (2) (am) (title) Misdemeanors for which a biﬁh‘cated sentence may not
be imposed.

SECTION 54. 973.09 (2) (b) (title) of the statutes is created to read:

973.09 (2) (b) (title) Crimes for which a bifurcated sentence may be imposed.

SECTION 55. 973.09 (2) (b) 1. of the statutes is amended to read:

973.09 (2) (b) 1. Exeept-as-providedin Subject to subd. 2., the original term of

probation for felonies; and bifurcated sentence misdemeanors shall be not less than




= W N

(o1

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
- 25

. LRB-0041/P4
2001 — 2002 Legislature -19- MGD:cjs:pg

SECTION 55

one year nor more than either the statutery maximum term of imprisenment
confinement in prison for the crime or 3 years, whichever is greater.

SECTION 56. 973.09 (2) (b) 2. of the statutes is amended to read:

973.09 (2) (b) 2. If the probationer is convicted of 2 or more crimes, including

at least one felony or bifurcated sentence misdemeanor, at the same time, the

maximum original term of probation may be increased by one year for each feleny
conviction for a felony or a bifurcated sentence misdemeanor.

SECTION 57. 973.15 (2m) of the statutes is created to read:

973.15 (2m) (a) Definitions. In this subsection:

1. “Determinate sentence” means a bifurcated sentence imposed under s.
973.01 or a life sentence under which a person is eligible for release to extended
supervision under s. 973.014 (1g) (a) 1. or 2.

2. V“Indeterminate sentence” means a sentence to the Wisconsin state prisons
other than one of the following:

a. A determinate sentence.

b. A sentence under which the person is not eligible for release on parole under
s. 939.62 (2m) (¢) or 973.014 (1) (c).

3. “Period of confinement in prison,” with respect to any sentence to the
Wisconsin state prisons, means any time during which a person is incarcerated
under that sentence, including any extensions imposed under s. 302.11 (3), 302.113
(3), or 302.114 (3) and any period of confinement in prison required to be served under
s. 302.11 (7) (am), 302.113 (9) (am), or 302.114 (9) (am).

(b) Determinate sentences imposed to run concurrent with or consecutive to
determinate sentences. 1. If a court provides that a determinate sentence is to run

concurrent with another determinate sentence, the person sentenced shall serve the
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SECTION 57
periods of confinement in prison under the sentences concurrently and the terms of
extended supervision under the sentences concurrently.

2. If a court provides that a determinate sentence is to run consecutive to
another determinate sentence, the person sentenced shall serve the periods of
confinement in prison under the sentences cohsecutively and the terms of extended
supervision under the sentences consecutively and in the order in which the
sentences have been pronounced.

(¢) Determinate sentences imposed to run concurrent with or consecutive to
indeterminate sentences. 1. If a court provides that a determinate sentence is to run
concurrent with an indeterminate sentence, the person sentenced shall serve the
period of confinement in prison under the determinate sentence concurrent with the
period of confinement in prison under the indeterminate sentence and the term of

extended supervision under the determinate sentence concurrent with the parole

_portion of the indeterminate sentence.

2. If -a court provides that a determinate sentence is to run consecutive to an
indeterminate sentence, the person sentenced shall serve the period of confinement
in prison under the determinate sentence consecutive to the period of confinement
in prison under the indeterminate senfence and the parole portion of the
indeterminate sentence consecutive to the term of extended supervision under the
determinate sentence.

' (d) Indeterminate sentences imposed to run concurrent with or consecutive to
determinate sentences. 1. If a court provides that an indeterminate sentence is to run
concurrent with a determinate sentence, the person sentenced shall serve the period
of confinement in prison under the indeterminate sentence concurrent with the

period of confinement in prison under the determinate sentence and the parole
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SECTION 57

portion of the indeterminate sentence concurrent with the term of extended
supervision required under the determinate sentence.
2. If a court provides that an indeterminate sentence is to run consecutive to

a determinate sentence, the person sentenced shall serve the period of confinement

in prison under the indeterminate sentence consecutive to the period of confinement

in prison under the determinate sentence and the parole portion of the
indeterminate sentence consecutive to the term of extended supervision under the
determinate sentence.

(e) Revocation in multiple sentence cases. If a person is serving concurrent
determinate sentences and extended supervision is revoked in each case, or if a
person is serving a determinate sentence concurrent with an indeterminate sentence
and both extended supervision and parole are revoked, the person shall concurrently
serve any periods of confinement in prison required under those sentences under s.
302.11 (7) (am), 302.113 (9) (am), or 302.114(9) (am).

SECTION 58. 973.155 (1) \(b) of the statutes is amended to read:

973.155 (1) (b) The categories in par.v (a) include custody of the convicted
offender which is in whole or in part the result of a probation, extended supervisidn
or parole hold under s. 302.113 (8m), 302.114 (8m), 304.06 (3), or 973.10 (2) placed
upon the person for the same course of conduct as that resulting in the new

conviction.

> gl

SECT101§I{ #¥. Initial applicability;

1D MIS]‘)EMEANORS FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR
ATTEMPTS. The treatment of sections 302.11 (1z), 939.32 (1m), 973.01 (1) and (2) (a)
and (b) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title), and (b) (title), 1., and 2. of the

statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)
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SECTION 59

6. of the statutes, the consolidation, i'enumbering and amendment of section 973.09

(2) (intro.) and (a) 1. of the statutes, and the creation of sections 971.17 (1) (b) and

(d) and 973.01 (2) (b) 6. a. and b. of the statutes first apply to crimes committed on
the effective date of this subsection.

(2) CONCURRENT AND CONSECUTIVE SENTENCES. The treatment of section 973.15

(2m) of the statutes first applies to persons sentenced for crimes committed on the

(1) MISDEMEANORS FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR

ATTEMPTS. The treatment of sections 302.11 (1z), 939.32 (1m), 973.01 (1) and (2) (a)
and (b) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title), and (b) (title), 1., and 2. of the
statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)
6. of the statutes, the consolidation, renumbering and amendment of section 973.09
(2) (intro.) and (a) 1. of the statutes, the creatign of. sec%gg 971.17 (1) (b) and (d) and

973.01 (2) (b) 6. a. and b. of the statutes, and SECTION® (1) and (2) of this act take

effect on the first day of the 7th month beginning after publication.

(END)
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Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM
ADULT CORRECTIONAL SYSTEM

Revocation of extended supervision

Under current law, if a person violatesa requirement of parole or extended
supervision, DOC may return the person to prison. Current law also permits DOC
to take a person into custody if it alleges that the person has violated a condition or
rule relating to parole. This bill specifies that DOC may also take a person under
extended supervision into custody if it alleges that the person has violated a
condition or rule relating to extended supervision. In addition, the bill specifies how
to calculate the amount of time remaining on a bifurcated sentence, for purposes of
determining the maximum amount of time for which a person may be returned to
prison after a violation of extended supervision and the length of the term of
extended supervision that the person must serve thereafter.

CRIMES
CRIMINAL SENTENCES

The structure of felony sentences under current law

Current law sets maximum terms of imprisonment for all crimes. It also
specifies how a term of imprisonment is structured. Under current law, if a person
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committing a felony before December 81, 1999, is sentenced to prison for a term of
years, the person receives an indeterminate sentence, which typically consists of a
term of confinement followed by parole. The person’s term of confinement is not fixed
when the sentence is imposed. He or she may be released on parole after serving as
little as one—fourth of the sentence, as much as two-thirds.of it (or more, if the crime
for which the person was sentenced is classified as a serious felony), or some amount
in between.

Current law prov1des a separate system for prison sentences for crimes
committed on or after December 31, 1999. If a court chooses to sentence a felony
offender to imprisonment in a state prison (other than through a life sentence) for
a felony committed on or after December 31, 1999, the court must do so by imposing
a bifurcated sentence. For the first part of the bifurcated sentence, the court
sentences the person to a fixed term of confinement in prison. The minimum term
of confinement is one year. The maximum term of confinement under a bifurcated

~ sentence for felonies classified in the criminal code ranges from two to 40 years. If

the person is being sentenced to prison for an unclassified felony, the term of
confinement in prison portion of the sentence may not exceed 75% of the total length
of the bifurcated sentence. -

An offender is not eligible for parole under a bifurcated sentence. Instead, after

- serving the term of confinement port1on of the bifurcated sentence, he or she serves

a fixed term of extended supervision as the second part of the bifurcated sentence
Concurrent and consecutive sentences

Under current law, a court may order any sentence to be served concurrent with
or consecutive to any other sentence imposed at the same time or previously. This
bill specifies how the person will serve the periods of confinement and the periods of
extended supervision and parole under the sentences as a result of the concurrent
or consecutive nature of the sentences under the following circumstances: 1) when
the court requires a sentence under which the person may be placed on extended
supervision (a “determinate sentence”) to be served concurrent with or consecutive
to another determinate sentence; 2) when the court requires a determinate sentence-
to be served concurrent with or consecutive to an indeterminate sentence; or 3) when
the court requires an indeterminate sentence to be served concurrent with or
consecutive to a determinate sentence. The bill also requires that a person sentenced
to consecutive indeterminate and determinate sentences serve the term of extended
supervision under the determinate sentence before serving the period of parole
under the indeterminate sentence, regardless of the order in which the crimes were
committed or the sentences imposed.

Penalties for criminal atltempts

Current law specifies that the maximum term of imprisonment for an attempt
to commit a felony (other than certain felonies having separate penalties for
attempts) is one-half of the maximum term of imprisonment for the completed crime.
This bill specifies that the maximum term of confinement under a bifurcated
sentence imposed for an attempt to commit a classified felony is one—half of the
maximum term of confinement for the completed crime. The bill also specifies that
the maximum term of confinement under a bifurcated sentence imposed for an
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attempt to commit an unclassified felony is 75% of the maximum term of
imprisonment for the attempt.

Other changes

1. This bill specifies that, if a misdemeanor offender may be sentenced to prison
because of the application of one or more sentence enhancers and the court decides
to sentence the person to prison, the court must impose a bifurcated sentence. In
sentencing a person to prison in such a case, the term of confinement in prison
portion of the sentence may not constitute more than 75% of the bifurcated sentence.

2. Under current law, the - maximum term of probation for a misdemeanor is two
years, and the maximum term of probation for a felony is the maximum term of
imprisonment for the crime or three years, whichever is greater. Under this bill, the
maximum term of probation for a felony or for a misdemeanor for which a court may
impose a bifurcated sentence is the maximum term of confinement in prison for the
crime or three years, whichever is greater.

3. Under current law, if a person is found not guilty of a crime by reason of
mental disease or mental defect and the crime is not punishable by life
imprisonment, the maximum term for which the person may be committed to the
department of health and family services is two—thirds of the maximum term of
imprisonment for the crime. Under this bill, the maximum term of commitment for
a felony other than one punishable by life imprisonment or for a misdemeanor for
which a court may impose a bifurcated sentence is the maximum term of confinement
that could be imposed on a person convicted of the crime. '

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 301.035 (2) of the statutes is amended to read:

301.035 (2) Assign hearing examiners from the division to preside over
hearings under ss. 302.11 (7), 302.113 (9), 302.114 (9), 938.357 (5), 973.10 and 975.10
(2) and ch. 304. |

SECTION 2. 301.035 (4) of the statutes is amended to read:

301.035 (4) Supervise employes in the conduct of the activities of the division
and be the administrative reviewing authority for decisions lof the division under ss.

302.11 (7), 802.113 (9), 302.114 (9), 938.857 (5), 973.10, 973.155 (2) and 975.10 (2) and
ch. 304.
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SECTION 3

SECTION 8. 302.045 (3) of the statutes is amended to read:
302.045 (3) PAROLE ELIGIBILITY. Except as provided in sub. (4), if the department '
determines that an inmate serving a sentence other than one imposed under s.

973.01 has successfully completed the challenge incarceration program, the parole

commission shall parole the inmate for that sentence under s. 304.06, regardless of
the time the inmate has serveds-unless-the-persen-is-serving-a-sentence-imposed
under -973.01. When the parole commission grants parole under this subsection,
it must require the parolee to participate in an intensive supervision program for -
drug abusérs as a condition of parole.

SECTION 4. 302.11 (1z) of the statutes is amended to read:

302.11 (1z) An inmate who is sentenced to a term of confinement in prison
under s. 973.01 for a felony that is committed on or after December 31, 1999, or a
misdemeanor committed on or after the effective date of this subsection .... [revisor
inserts datel, is not entitled under this section to mandatory release on parole under
this-seetion that sentence.

SECTION 5. 302.11 (3) of the statutes is amended to read:

302.11 (8) All consecutive sentences imposed for crimes committed before

December 31, 1999, shall be computed as one continuous sentence.

SECTION 6. 302.11 (7) (a) of the statutes is renumbered 302.11 (7) (am) and
amended to read:

302.11 (7) (am) The

‘ehe—parelee—wais&es—a—he&ﬂﬂg;)reviewing authority may return a parolee released
sr (2
under sub. (1)~el§(1g) (b)?or s. 304.02 or 304.06 (1) to prison for a period up to the

remainder of the sentence for a violation of the conditions of parole. The remainder
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SECTION 6

of the sentence is the entire sentence, less time served in custody prior to parole. The

~ revocation order shall provide the parolee with credit in accordance with ss. 304.072

and 973.155.
——

SEcTION 7. 302.11 (7) (ag) of the statutes is created to read:

302.11 (7) (ag) In this subsection “reviewing authority” means the division of
hearings and appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the parolee waives a hearing.

SEcCTION 8. 302.11 (7) (b) of the statutes is amended to read:

302.11 (7) (b) A parolee returned to prison for violation of the conditions of

parole shall be incarcerated for the entire period of time determined by the

reviewing authority unless paroled earlier under par. (c). The parolee is not subject
to mandatory release under sub. (1) or presumpfive mandatory release under sub. |
(1g). The period of time determined under par. (&) (am) may be extended in
accordance with subs. (1q) and (2).

SECTION 9. 302.11 (7) (d) of the statutes is amended to read:

302.11 (7) (d) A parolee who is subsequently released either after service of the

period of time determined by the department-ofcorrections-in-the-case-of-a-waiver

case-of o hearing undor par(a) reviewing authority or by a grant of parole under par.

(c) is subject to all conditions and rules of parole until expiration of sentence or

discharge by the department.

SEcTION 10. 302.11 (7) (e) of the statutes is created to read:
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SECTION 10

302.11 (7) (e) A reviewing authority may consolidate proceedings before it

under par. (am) with other proceedings before that reviewing authority under par.

(am) or s. 302.113 (9) (am) or 302.114 (9) (am) if all of the proceedings relate to the
parole or extended supervision of the same person.

SEcTION 11. 302.113 (4) of the statutes is amended to read:

~

302.113 (4) All consecutive sentences imposed for crimes committed on or after ‘

December 31, 1999, shall be computed as one continuous sentence. The person shall

serve any term of extended supervision after serving all terms of confinement in
prison.

SEC'fION 12. 302.113 (8m) of the statutes is created to read:

302. 113 (8m) Every person released to extended supervision under this section
remains in the legal custody of the department. If the department alleges that any
condition or rule of extended supervision has been violated by the person, the
department may take physical custody of the person for the investigation of the
alleged violation. |

SEcCTION 13. 302.113 (9) (a) of the statutes is renumbered 302.113 (9) (am) and
amended to read:

302.113(9) (am) Ifa persbn released to extended supervision under this section

violates a condition of extended supervision, the divisionof hearings-and-s 1o §

reviewing authority may revoke the person’s extended supervision efthe-person-and

return-theperson-te-prisen—If. Upon revocation, the person is-returned-to-prison;
he-orshe shall be returned to prison for any specified period of time that does not

exceed the time remaining on the bifurcated sentence. The time remaining on the
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SECTION 13

bifurcated sentence is the total length of the bifurcated sehtence, less time served by
the person in eustody confinefnent under the sentence before release to extended
supervision under sub. (2) and 1ess all time served in confinement for previous
revocations of extended supervision under the sentence. The revocatioh order shall

provide the person on whose extended supervision is revoked with credit in

accordance with ss. 804.072 and 973.155.

SEcTION 14. 302.113 (9) (ag) of the statutes is created to read:

302.113 (9) (ag) In this subsection “reviewing authority” means the division of
hearings and appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the person on extended supervision
waives a hearing. |

SEcTION 15. 302.113 (9) (b) of the statutes is amended to read:

302.113 (9) (b) A person who is returned to prison after revocation of extended

supervision shall be incarcerated for the entire period of time specified by the

reviewing authority. The period of time specified under par. {a) (am) may be extended

in accordance with sub. (8). If a person is returned to prison under par. (am) for a

period of time that is less than the time‘ remaining on the bifurcated sentence, the

person shall be released to extended supervision after he or she has served the period
of time specified under par. (am) and any extensions imposéd under sub. (3).

SECTION 16. 302.113 (9) (¢) of the statutes is amended to read:

302.113 (9) (c) A person who is subsequently released to extended supervision

after service of the period of time specified by the departme&t—eileeppeemeﬁs—m—the
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SECTION 16
administration in the-case of a hearing-under par{a) reviewing authority is subject
to all conditions and rules under sub. (7) until the expiration of the term of remaining
extended supervision portion of the bifurcated sentence. The remaining extended
supervision portion of the bifurcated sentence is the total length of the bifurcated
sentence, less the time served by the person in confinement under the bifurcated
sentence before release to extended supervision under sub. (2) and less all time
served in confinement for any revocation of extended supervision under the
bifurcated sentence.

SECTION 17. 302.113 (9) (d) of the statutes is éreated to read:

302.113 (9) (d) When determining under pars. (am) and (c) the amount of time
a person has served in confinement before release to extended supervision or the
amount of time a person has served in confinement for a revocation of extended
supervision, the reviewing authority shall include any extensions imposed under
sub. (3). |

SEcTION 18. 302.113 (9) (e) of the statutes is created to read:

302.113 (9) (e) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner
may order the taking and allow the use of a videotaped deposition under s. 967.04
(7) to (10).

SEcTION 19, 302.118 (9) (f) of the statutes is created to read:

302.113 (9) (f) A reviewing authority may consolidate proceedings before it

under par. (am) with other proceedings before that reviewing authority under par.

- (am) or s. 302.11 (7) (am) or 302.114 (9) (am) if all of the proceedings relate to the

parole or extended supervision of the same person.

SEcCTION 20. 302.113 (9) (g) of the statutes is created to read:
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SECTION 20
302.113 (9) (g) If there is a hearing under par. (am) before the division of
hearings and appeals in the department of administration, the person on extended

supervision may seek review of a decision to revoke extended supervision and the

department of corrections may seek review of a decision to not revoke extended

supervision. Review of a decision under this paragraph may be sought only by an

action for certiorari.
SECTION 21. 302.114 (4) of the statutes is amended to read:

'802.114 (4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999, shall be computed as one continuous sentence. An inmate

subject to this section shall serve any term of extended supervision after serving all
terms of confinement in prison.

SEcTION 22. 302.114 (8m) of the statutes is created to read:

302.114 (8m) Every person released to extended supervision under this section
remains in the legal custody of the department. If the department alleges that any
condition or rule of extended supervision has been violated by the person, the
department may take physical custody of the person for the investigation of the
alleged violation. ‘

SECTION 23. 302.114 (9) (a) of the statutes is rénumbered 302.114 (9) (am) and
is amended to read: |

302.114 (9) (am) Ifa person released to extended supervision under this section

violates a condition of extended supervision, the division-of-hearings-and appealsin

reviewing authority may revoke the person’s extended supervision
y

return the-personte-prisen—If. Upon revocation, the person is-returned-to-prison;



> W

O 0w 1 & O

10
11
12
13

14

15
16
17
18
19

20

21

22
23
24

25

2001 — 2002 Legislature -10- LRB-1855/1
MGD:¢js:km

SECTION 23

he-orshe shall be returned to priéon for a specified period of time, as provided under
par. (b). |

SEcCTION 24, 302.114 (9) (ag) of the statutes is created. to read:

302.114 (9) (ag) In this subsection “reviewing authority” has the meaning given
in s. 302.113 (9) (ag).

SECTION 25. 302.114 (9) (b) of the statutes is amended to read:
302.114 (9) (b) If a person is returned to prison under par. {a) (am) after
revocation of extended-supervision, the department of corrections-inthe case-ofa

inthe case of a hearing under par—(a) reviewing authority shall specify a period of
time for which the person shall be incarcerated before being eligible for release to
extended supervision. The period of time specified under this paragraph may not be
less than 5 years and may be extended in accordance with sub. (3).

. SECTION 26. 302.114 (9) (bm) of the statutes is amended to read:

302.114 (9) (bm) A person who is retufned to prison under par. (&) (am) after
revocation of extended supervision may, upon peﬁtion to the sentencing court, be
released to extended supervision after he or she has served the entire period of time
specified in par. (b), including any periods of extension imposed under vsub. 3). A
person may not file a petition under this paragraph earlier than 90 days before the
date on which he or she is eligible to be released to extended supervision. If a person
files a petition for release to extended supervision under this paragraph at any time
earlier than 90 days before the date on which he or she is eligible to be released to
extended supervision, the court shall deny the petition without a hearing. The
procedures specified in sub. (5) (am) to (f) apply to a petition filed undér this

paragraph.
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SECTION 27

SECTION 27. 302.114 (9) (d) of the statutes is created to read:
302.114 (9) (d) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner

may order the taking and allow the use of a videotaped deposition under s. 967.04

-(7) to (10).

SECTION 28. 302.114 (9) (e) of the statutes is created to read:

302.114 (9) (e) A reviewing authority may consolidate proceedings before it
under par. (am) with other p‘roceedings before that reviex)ving authority under par.
(am) or s. 302.11 (7} (am) or 302.113 (9) (am) if all of the procéedings relate to the
parole or extended supéi'vision of the same person.

SECTION 29. 302.114 (9) (f) of the statutes is created to read:

302.114 (9) (f) If there is a hearing under par. (am) before the division of
hearings and appeals in the department of administration, the person on extended
supervision may seek review of a decision to revoke extended supervision and the

department of corrections may seek review of a decision to not revoke extended

- supervision. Review of a decision under this paragraph may be sought only by an -

action for certiorari.
SECTION 30. 304.11 (3) of the statutes is amended to read:
| 304.11 (3) If upon inquiry it further appears to the governor that the convicted
person has violated or failed to comply with any of those conditions, the governor may

issue his or her warrant remanding the person to the institution from which

. discharged, and the person shall be confined and treated as though no pardon had

been granted, except that the person loses any applicablé good time which he or she
had earned. If the person is returned to prison, the person is subject to the same

limitations as a revoked parolee under s. 302.11 (7). The department shall determine
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SEcTION 30
the period of incarceration u_nder s. 302.11 (7) &) (am). Ifthe govei_‘nor determines
the person has not violated or failed to comply with the conditions, the person shall |
be discharged sﬁbject to the conditional pardon.

SEcTION 31. 908.08 (1) of the statutes is amended to read:

908.08 (1) In any criminal trial or hearing, juvenile fact—finding hearing under
s. 48.31 or 938.31 or revocation hearing under s. 302.113 (9) (am), 302.114 (9) (am),
304.06 (8),0r 973.10 .(2\), th‘e court or hearing examiner may admit into evidence the
videotaped oral statement of a child who is available to testify, as provided in this
section. |

SEcTION 82. 939.32 (1) (title) of the statutes is created to read:

939.32 (1) (title) GENERALLY, |

SEcCTION 33. 939.32 (1m) of the statutes is created to read:

939.32 (1m) BIFURCATED SENTENCES. (a) Subject to s. 973.01 (2) (d), if the court.
imposes a bifurcated sentence under s. 973.01 (1) for an attempt to commit a crime
that is punishabie under sub. (1) (intro.), the following requirements apply:

1. If the completed crime is a classified felony, the maximum term of
confinement in prison is one-half of the maximum term of confinement in prison for
the classiﬁed felony.

2. If the completed crime is not a classiﬁed felony, the maximum term of -
confinement is 75% of the maximum term of imprisonment under sub. (1) (intro.) for
an attempt to commit the crime.

(b) Subjéct to s. 973.01 (2) (d), the méximum term of confinement in prison
specified under par. (a) may be increased under s. 939.62 (1) or 961.48. If the

maximum term of confinement in prison specified in par. (a) is increased under this
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SECTION 33

paragraph, the maximum term of imprisonment under sub. (1) is increased by the
same amount. |

SECTION 34. 939.32 (2) (title) of the statutes is created to read:

939.32 (2) (title) MISDEMEANOR COMPUTER CRIMES.

SEcTION 35. 939.32 (3) (title) of the statutes is created to read:

939.32 (3) (title) REQUIREMENTS.

SECTION 36. 967.04 (9) of the statutes is amended to read;

967.04 (9) In any criminal prosecution or juvenile fact—finding hearing under

s. 48.31 or 938.31, the court may admit into evidence a videotaped deposition taken

under subs. (7) and (8) without an additional hearing under s. 908.08. In any
bpreceeding under s. 302.113 (9) (am), 302.114 (9) (am), 304.06 (3), or 973.10 (2), the
hearing examiner may order and preside at the taking of a videotaped deposition
using the procedure provided in subs. (7) and (8) and may admit the videotaped
_depos1t10n into evidence without an additional hearing under s. 908.08.

SECTION 37. 971.17 (1) of the statutes is renumbered 971.17 (1) (a) and
amended to read:

971.17(1) (a) Felomes committed before the eﬁfectwe date of this paragraph ...
[revisor inserts dateZ When Except as provided in par. (¢), when a defendant is found
not guilty by reason of mental disease or mental defect of a felony committed before
the effective date of this paragraph .... [revisor inserts datel, the court shall commit
the personv to the department of health and family services for a specified period not
exceeding two—thirds of the maximum term of imprisonment that could be imposed
under—s—9¥3—l§—(—2)—€a—) against an offender convicted of the same erime-or-erimes
felony, including imprisonment authorized by ss-346.65(2) (£, (21 (d) or (3m),
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SECTION 37
and-961.48 and other any applicable penalty enhancement statutes, as-applicable;
subject to the credit provisions of s. 973.155.

(c) Felonies punishable by life imprisonment. If the-maximum term—of
imprisonment-is a defendant is found not guilty by reason of mental disease or
mental defect of a feloﬁx that is punishable by life imprisonment, the commitment
period specified by the court may be life, subject to termination under sub. (5).

SEcTION 88. 971.17 (1) (b) of the statutes is created to read:

971.17 (1) (b) Crimes corﬁmitted on or after the effective date of this paragraph
.... [revisor inserts date] for which a biﬁtrcated sentence may be imposed. When a
defendant is found not guilty by reason of mental disease or Iﬁental defect of a crime
committed on or after the efféctive date of this paragraph .... [revisor inserts datel,
and the crime is one for which a court may impose a bifurcated sentence under s.
973.01, the court shall commit the person to the department of health and family
services for a specified period not exceeding the maximum term of confinement in
prison that could be imposed on an offender convicted of the same crime, including
imprisonment authorized by any applicable penalty enhancement statutes, subject
to the credit provisions of s. 973.1‘55.

SEcTION 39. 971.17 (1) (d) of the statutes is created to read:

971.17 (1) (d) Misdemeanors for which a bifurcated sentence may not be
imposed. When a defendant is found not guilty by reason of mental disease or mental
defect of one of the following misdemeanors, the court shall commit the person to the
department bf health and family services for a specified period not exceeding

two—thirds of the maximum term of imprisonment that could be imposed against an

- offender convicted of the same misdemeanor, including imprisonment authorized by
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SECTION 39

any applicable penalty enhancement statutes, subject to the credit provisions of s.
973.155: | |

1. A misdemeanor committed before the effective date of this subdivision
[revisor inserts datel]. |

2. A misdemeanor committed on or after the effective date of this subdivision

.... [revisor inserts datel, for which a court may not impose a bifurcated sentence
under s. 973.01.

SECTION 40. 972.15 (2¢) of the statutes is amended to read:

_ 972.15 (2¢) If the defendant is subject to being sentenced under s. 973.01 and
he or she satisfies the criteria under s. 302.045.(2) (b) and (c), the person preparing -
the presentence investigation report shall include in the report a recommendation
as to whether the defendant should be eligible for the challenge incarceration
program under s. 302.045.

SECTION 41. 973.01 (1) of the statutes is amended to read:

973.01 (1) BIFURCATED SENTENCE REQUIRED. Except as provided in sub. (3),

- whenever a court sentences a person to imprisonment in the Wisconsin state prisons

for a felony committed on or_after_December 31, 1999, or a misdemeanor committed
on or after the effective date of this subsection .... [revisor inserts datel, the court
shall impose a bifurcated sentence that consists of a term of confinement in prison
followed by a term of extended supervision under s. 302.113.

SECTION 42. 973.01 (2) (intro.) of the statutes is amended to read:

973.01 (2) STRUCTURE OF BIFURCATED SENTENCES. (intro.) The-eourt-shallensure
that An order imposing a bifurcated sentence impesed under sub. (1) eemplies shall
comply with all of the following:

SEcCTION 43. 973.01 (2) (a) of the statutes is amended to read:
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SECTION 43
973.01 (2) (a) Total length of bifurcated sentence. Except as provided in par. (c),
the total length of the bifurcated sentence may not exceed the maximurﬁ period of
imprisonment for the feleny crime.
SECTION 44. 973.01 (2_)‘(b) (intro.) of the statutes is amended to read:
973.01 (2) (b) Imprisonment Confinement portion of bifurcated sentence.
(intro.) The portion of fhe bifurcated sentence that imposes a term of confinement
in prison may not be less than one year, subject td any minimum sentence preséribed

for thefelony crime, and, except as provided in par. (¢), may-not-exceed is subject to

whichever of the following limits is applicable:

SEcTION 45. 973.01(2) (b) 6. of the statutes‘ is renumbered 973.01 (2) (b) 6.

(intro.) and amended to read:

973.01 (2) (b) 6. (intro.) For any feleay crime other than afeleny specified-in
subds-—1-to-5: one of the following, the term of confinement in prison may not exceed

75% of the total length of the bifurcated sentence::
SECTION 46. 973.01 (2) (b) 6. a. and b. of the statutes are created to read:
973.01 (2) (b) 6. a. A felony specified in subds. 1. to 5.
b.l An attempt to commit a classified felony if the attempt is punishable under
s. 939.32 (1) (intro.). |
SECTION 47, 973.01 (2) (d) of the statutes is amended to read:

 973.01 (2) (d) Minimum term.of extended supervision. The term of extended

supervision that-follows-the term-of confinement-in-prisen may not be less than 25%

of the length of the term of confinement in prison imposed under par. (b).
SECTION 48. 973.01 (6) of the statutes is amended to read:
~ 973.01 (6) No PAROLE. A person serving a bifurcated sentence imposed under

sub. (1) is not eligible for release on parole under that sentence.
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- SECTION 49
SECTION 49. 973.09 (1) (a) of the statutes is amended to read:
| 973.09 (1) (a) Except as provided in‘par. (c) orif probatiqn is prohibited for a
particular offense by statute, if a person is convicted of a crime, the court, by order,
may withhold sentence or impose sentence under s. 973.15 and stay its execution,
and in either case place the person on probation to the department for a stated period},
stafing in the order the reasons therefor. The court may impose any conditions which
appear to be reasonable and appropriate. The period of probation may be made
consecutive to a sentence on a different charge, whether imposed at the same time‘
or previously. If the court imposes an increased term of probation, as authorized
under sub. (é) (a) (am) 2. or (b) 2., it shall place its reasons for doing so on the record.
SEcTION 50. 973.09 (2) (intro.) and (a) 1. of the statutes are cor;solidated,
renumbered 973.09 (2) (am) 1. and amended to read: 7
973.09 (2) (am) 1. The Subject to subd. 2., the original term of probation for a
‘indeterminate sentence misdemeanor shall be—(a—)—L—Exeept—as—preweleé—m—subd—Z—,
for misdemeanors; not less than 6 months nor ﬁlore than 2 years.
 SEcTION 51. 973.09 (2) (a) 2. ‘of the statutes is renumbered 973.09 (2) (am) 2.
and amended to read: |
973.09(2) (am) 2. If the probationer is convicted of not less than 2 nor more than
4 indeterminate sentence misdemeanors at the same time, the maximum original
term of probation may be increased by one year. If the probationer is convicted of 5
or more indeterminate sentence miédemeanors at the same time, the maximum
original term of probation may be increased by 2 years.
SEC"TION 52. 973.09 (2) (ag) of the statutes is created to read:

973.09 (2) (ag) Definitions. In this subsection:
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SECTION 52

1. “Bifurcated sentence misdemeanor” means a misdemeanor committed on or
after the effective date of this subdivision .... [revisor inserts date], for which a court
may impose a bifurcated sentence under s. 973.01. |

2. “Indeterminate sentence misdemeanor” means a misdemeanor other than
a bifurcated sentence misdemeanor.

SEcTION 53. 973.09 (2) (am) (title) of the statutes is created to read:

-973.09 (2) (am) (title) Misdemeanors for which a bifurcated sentence may not
be imposed.

SECTION 54. 973.09 (2) (b) (title) of the statutes is created to read:

973.09 (2) (b) (title) Crimes for which a bifurcated séntence may be imposed.

SECTION 55. 973.09 (2) (b) 1. of the statutes is amended to read:

973.09 (2) (b) 1. Except-as-providedin Subject to subd. 2., the original term of
probation for felonies; and bifurcated sentence misdemeanors éhall be not less than

one year nor more than either the statutory maximum term of %pmenment

" confinement in prison for the crime or 3 years, whichever is greater.

‘ SECTION 56. 973.09 (2)'(b) 2. of the statutes is amended to read:

973.09 (2) (b) 2. If the probationer is convicted of 2 or more crimeé, including
at least one felony or bifurcated sentence misdemeanor, at the same time, the
maximum original term of probation may be increased by one year for each feleny
conviction for a felony or a bifurcated sentence misdemeanor. |

SECTION 57. 973.15 (2m) of the statutes is created to read:

973.15 (2m) (a) Definitions. In this subsection:

1. “Determinate sentence” means a bifurcated sentence imposed under s.
973.01 or a life sentence under which a person is eligible for release to extended

supervision under s. 973.014 (1g) (a) 1. or 2.
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SECTION 57

2. “Indeterminate sentence” means a sentence to the Wisconsin state prisons
other than one of the following:

a. A determinate sentence.

b. A sentence under which the person is not eligible for release on parole under
s. 939.62 (2m) (¢) or 973.014 (1) (©). |

3. “Period of confinement in prison,” with respect to any sentence to the
Wisconsin state prisons, means any time during which a person is incarcerated
under that sentence, including any extensions imposed under s. 302.11 (3), 302.113
(8), or 302.114 (3) and any period of confinement in prison required to be served under
s. 302.11 (7) (am), 302.113 (9) (aﬁ), or 302.114 (9) (am).

(b) Determinate sentences imposed to run concurrent with or consecutive to
determinate sentences. 1. If a court provides that a determinate sentence is to run
concurrent with another determinate sentence, the peréon sentenced shall serve the

periods of confinement in prison under the sentences concurrently and the terms of

- extended supervision under the sentences concurrently.

2. If a court provides that a determinate sentence is to run consecutive to
another determinate sentence, the person sentenced shall serve the periods of
confinement in prison under the sentences consecutively and the terms of extended

supervision under the sentences consecutively and in the order in which the

~ sentences have been pronounced.

(¢) Determinate sentences imposed to run concurrent with or consecutive to
indeterminate sentences. 1. If a court provides that a determinate sentence is to run
concurrent with an indeterminate sentence, the person sentenced shall serve the
period of confinement in prison under the determinate sentence concurrent with the

period of confinement in prison under the indeterminate sentence and the term of
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SECTION 57
extended supervision under the determinate sentence concurrent with the parole
portion of the indeterminate sentence.

2. If a court provides that a determinate sentence is to run consecutive to an
indeterminate sentence, the person sentenced shall serve the period of confinement
in prieon under the determinate sentence consecutive to the period of confinement
in nrison under the indeterminate sentence and the parole portion of the
indeterminete sentence consecutive to the term of extended supervision under the
determinate sentence. |

(d) Indeterminate sentences ivrinposed to run cdncurrent with or consecutive to
determinate sentences. 1. If a court provides that an indeterminate sentence is to run

concurrent with a determinate sentence, the person sentenced shall serve the period

of confinement in prison under the indeterminate sentence concurrent with the

period of confinement in prison under the determinate sentence and the parole
portion of the indeterminate sentence concurrent with the term of extended
supervision required under the determinate sentence.

2. If a court provides that an indeterminate sentence is to run consecutive to
a determinate sentence, the person sentenced shall serve the period of confinement
in prison under the indeterminate sentence consecutive to the period of confinement
in prison under the determinate sentence and the parole portion of the
indeterminate sentence consecutive to the term of extended supervision under the
determinate sentence.

(e) Revocation in mulliple sentence cases. If a person is serving concurrent
determinate sentences and extended supervision is revoked in each case, or if a
person is serving a determinate sentence concurrent with an indeterminate sentence

and both extended supervision and parole are revoked, the person shall concurrently
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SECTION 57
serve any periods of confinement in prison required under those sentences under s.
302.11 (7) (am), 302.113 (9) (am), or 302.114 (9) (am).
SECTION 58. 973.155 (1) (b) of the statutes is amended to read:
973.155 (1) (b) The categories in par. (a) include custody of the convicted
offender which is in whole or in part the result of a probation, extended supervision
or parole hold under s. 302.113 (8m), 302.114 (8m 2., 304.06 (3), or 973.10 (2) placed

upon the person for the same course of conduct as that resulting in the new
conviction.

SEcTION 9359. Initial appiicability; other.

(1) MISDEMEANORS FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR
ATTEMPTS. The treatment of sections 302.11 (1z), 939.32 (1m), 973.01 (1) and (2) (a)
and (b) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title), and (b) (title), 1., and 2. of the

- statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)

6. of the statutes, the consolidation, renumbering and amendment of section 973.09
(2) (intro.) and (a) 1. of the statutes, and the creation of sections 971.17 (1) (b) and
(d) and 973.01 (2) (b) 6. a. and b. of the statutes first apply to crimes committed on
the effective date of this subsection.

(2) CONcﬁRRENT AND CONSECUTIVE SENTENCES. The treatment of section 973.15

(2m) of the statutes first applies to persons sentenced for crimes committed on the

" effective date of this subsection.

SECTION 9459. Effective dates; other.

(1) MISDEMEANORS FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR
AT'i‘EMPTS. The treatment of sectidns 302.11 (1z), 939.32 (1m), 973.01 (1) and (2) (a)
and (b) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title), and (b) (title), 1., and 2. of the

statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)
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'SECTION 9459
6. of the statutes, the consolidation, renumbering and amendment of section 973.09
(2) (intro.) and (a) 1. of the statutes, the creation of sections 971.17 (1) (b) aﬁd (d)and
973.01 (2) (b) 6. a. and b. of the statutes, and SEcTION 9359 (1) and (2) of this act take
effect on the first day of the 7th month beginning after publication. |

(END)
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DOA.......Statz — Truth in sentencing trailer

FoRr 2001-03 BUDGET — NoT READY FOR INTRODUCTION

AN ACT_...; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM
ADULT CORRECTIONAL SYSTEM
Revocation of extended supervision

- Under current law, if a person violates a requirement of parole or extended
supervision, DOC may return the person to prison. Current law also permits DOC
to take a person into custody if it alleges that the person has violated a condition or

- rule relating to parole. This bill specifies that DOC may also take a person under

extended supervision into custody if it ‘alleges that the person has violated a
condition or rule relating to extended supervision. In addition, the bill specifies how
to calculate the amount of time remaining on a bifurcated sentence, for purposes of
determining the maximum amount of time for which a person may be returned to
prison after a violation of extended supervision and the length of the term of

extended supervision that the person must serve thereafter.

' CRIMES
~ CRIMINAL SENTENCES

The structure of: felony sentences under current law

Current law sets maximum terms of imprisonment for all crimes. It also
specifies how a term of imprisonment is structured. Under current law, if a person
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committing a felony before December 31, 1999, is sentenced to prison for a term of
years, the person receives an indeterminate sentence, which typically consists of a
term of confinement followed by parole. The person’s term of confinement is not fixed
when the sentence is imposed. He or she may be released on parole after serving as
little as one—fourth of the sentence, as much as two-thirds of it (or more, if the crime
for which the person was sentenced is classified as a serious felony), or some amount
in between.

Current law provides a separate system for prison sentences for crimes
committed on or after December 31, 1999. If a court chooses to sentence a felony
offender to imprisonment in a state prison (other than through a life sentence) for
a felony committed on or after December 31, 1999, the court must do so by imposing
a bifurcated sentence. For the first part of the bifurcated sentence, the court
sentences the person to a fixed term of confinement in prison. The minimum term
of confinement is one year. The maximum term of confinement under a bifurcated
sentence for felonies classified in the criminal code ranges from two to 40 years. If
the person is being sentenced to prison for an unclassified felony, the term of
confinement in prison portion of the sentence may not exceed 75% of the total length
of the bifurcated sentence.

An offender is not eligible for parole under a bifurcated sentence. Instead after
serving the term of confinement portion of the bifurcated sentence, he or she serves
a fixed term of extended supervision as the second part of the bifurcated sentence.

Concurrent and consecutive sentences

Under current law, a court may order any sentence to be served concurrent with
or consecutive to any other sentence imposed at the same time or previously. This
bill specifies how the person will serve the periods of confinement and the periods of

~extended supervision and parole under the sentences as a result of the concurrent

or consecutive nature of the sentences under the following circumstances: 1) when
the court requires a sentence under which the person may be placed on extended
supervision (a “determinate sentence”) to be served concurrent with or consecutive
to another determinate sentence; 2) when the court requires a determinate sentence
to be served concurrent with or consecutive to an indeterminate sentence; or 3) when
the court requires an indeterminate sentence to be served concurrent with or
consecutive to a determinate sentence. The bill also requires that a person sentenced

to consecutive indeterminate and determinate sentences serve the term of extended

supervision under the determinate sentence before serving the period of parole
under the indeterminate sentence, regardless of the order in which the crimes were
committed or the sentences imposed. :
Penalties for criminal attempts

Current law specifies that the maximum term of imprisonment for an attempt
to commit a felony (other than certain felonies having separate penalties for
attempts) is one—half of the maximum term of imprisonment for the completed crime.
This bill specifies that the maximum term of confinement under a bifurcated
sentence imposed for an attempt to commit a classified felony is one-half of the
maximum term of confinement for the completed crime. The bill also specifies that
the maximum term of confinement under a bifurcated sentence imposed for an



© W 1 O O A W N =

2001 — 2002 Legislature . o-3- N e

attempt to commit an unclassified felony is 75% of the maximum term of
imprisonment for the attempt.

Other changes

1. This bill specifies that, if a misdemeanor offender may be sentenced to prison
because of the application of one or more sentence enhancers and the court decides
to sentence the person to prison, the court must impose a bifurcated sentence. In
sentencing a person to prison in such a case, the term of confinement in prison
portion of the sentence may not constitute more than 75% of the bifurcated sentence. -

2. Under current law, the maximum term of probation for a misdemeanor is two
years, and the maximum term of probation for a felony is the maximum term of
imprisonment for the crime or three years, whichever is greater. Under this bill, the
maximum term of probation for a felony or for a misdemeanor for which a court may
impose a bifurcated sentence is the maximum term of confinement in prison for the

. crime or three years, whichever is greater.

3. Under current law, if a person is found not guilty of a crime by reason of
mental disease or mental defect and the crime is not punishable by life
imprisonment, the maximum term for which the person may be committed to the
department of health and family services is two—thirds of the maximum term of
imprisonment for the crime. Under this bill, the maximum term of commitment for
a felony other than one punishable by life imprisonment or for a misdemeanor for

- which a court may impose a bifurcated sentence is the maximum term of conﬁnement

that could be imposed on a person convicted of the crime.
For further information see the state fiscal estimate, which will be printed as-
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 301.035 (2) of the statutes is amended to read:

301.035 (2) As’sign hearing examiners from the division to preside over

hearings under ss. 302.11 (7), 302.113 (9), 302.114 (9), 938.357 (5), 973.10 and 975.10
(2) and ch. 304. A
| SECﬁON 2. 301.035 (4) of the statutes is amended to read:

301.035 (4) Supervise employes in the conduct of the activities of the division

and be the administrative reviewing authority for decisions of the division under ss.

302.11 (7), 302.113 (9), 302.114 (9), 938.357 (5), 973.10, 973.155 (2) and 975.10 (2) and
ch. 304.
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SEcTION 3

SECTION 3. 302.045 (3) of the statutes is amended to read:

302.045 (3) PAROLE ELIGIBILITY. Except as provided in sub. (4), if the department .
determines that an inmate serving a sentence other than one imposed under s.
M has successfully completed the challenge incarceration program, the parole
commission shall parole the inmate for that sentence under s. 304.06, regardless of
the time the inmate has SQWGdﬁHA@SS—ﬁW—PGPS.HS—S&NLHg—&—S@H—t&H@G—i—E—POS@d
unders. 973.01. When the parole commission grants parole under this subsection,
it mﬁst require the parolee to participate in an intensive supervision program for
drug abusers as a condition of i)arole.

SECTION 4. 302.11 (1z) of the statutes is amended to read:

302.11 (1z) An inmate who is sentenced to a term of conﬁhemént in prison

under s. 973.01 for a felony that is committed on dr after December 31, 1999, or a

| misdemeanor committed on or after the effective date of this subsection .... [revisor

inserts datel, is not entitled under this section to mandatory release on parole under
this-section that sentence.

SECTION 5. 302.11 (3) of the statutes is amended to read:

302.11 (3) All consecutive sentences imposed for crimes committed before

December 31, 1999, shall be computed as one continuous sentence.

SECTION 6. 302.11 (7) (a) of the statutes is renumbered 302.11 (7) (am) and

amended to read: |

302.11 (7) (am) The

the-parolee-waives-a—hoaring; reviewing authority may return a parolee released
under sub. (1) ez, (1g) (b), or (2m) or s. 304.02 or 304.06 (1) to prison for a period up

to the remainder of the sentence for a violation of the conditions of parole. The
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SECTION 6

remainder of the sentence is the entire sentence, less time served in custody prior to
parole. The revocation order shall provide the parolee with credit in accordance with
ss. 304.072 and 973.155.

+x+NOTE:  This is reconciled s. 302,11 (7) (am). This SECTION has been affected by
drafts with the following LRB numbers: LRB-1855 and LRB-2142,

SECTION 7. 302.11 (7) (ag) of the statutes is created to read:

302.11 (7) (ag) In this subseg:tion “reviewing authority” means the division of
hearingsvand appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the parolee waives a hearing.

SeEcTION 8. 302.11 (7) (b) of the statutes is amended to read:

- 302.11 (7) (b) A parolee returned to prison for violation of the conditions of

parole shall be incarcerated for the entire period of time determined by the

reviewing authority unless paroled earlier under par. (¢). The parolee is not subject

to mandatory release under sub. (1) or presumptive mandatory release under sub.
(1g). The period of time determinéd under par. {a) (am) may be extended in
accordance with subs. (1g) and (2).

_ SECTIO_N 9. 802.11 (7) (d) of the statutes is amended to read:

302.11 (7 (d) A parolee who is subsequently released either after service of the

period of time determined by the departmentof eorrections-inthecaseof awaiver

case-of a-hearingunder par (o) reviewing authority or by a grant of pafole under par.

(c) is subject to all conditions and rules of parole until expiration of sentence or

discharge by the department.




©w 0w 3 O U s~ W

10
11
12
13
14
15
16
17
| 18

19

20
21

22

23
24

25

2001 — 2002 Legislature —6— | LRB-1855/2
: o MGD:¢js&wlj:pg

SECTION 10

SEcTION 10. 302,; 11 (7) (e) of the statutes is created to read:

302.11 (7) (e) A reviewingvauthority may consolidate proceedings before it
under par. (am) with other prbceedings before that reviewing authority under par.
(am) or s. 302.113 (9) (am) or 302.114 (9) (ém) if all of the proceedings relate to the
parole or extended supervision of the same person. |

SEcTION 11. 302.113 (4) of the statutes is amended to read:

302.113 (4) All consecutive sentences imposed for erimes committed on or after
December 31, 1999, shall be computed as one continuous sentence. The person shall
serve any term of extended sﬁpervision after serving all terms of confinement in
prison. | |

~ SEcTION 12. 302.113 (8m) of the statutes is created to read:
302.113 (8m) Every person released to extended supervision under this sectibn '

remains in the legal custody of the department. If the department alleges that any

" condition or rule of extended supervision has been violated by the person, the

department may take physical custody of the person for the investigation of the

alleged violation.

SECTION 13. 302.113 (9) (a) of the statutes is renumbered 302.113 (9) (am) and

amended to read:

302.113 (9) (am) If a person released to extended supervision under this section

violates a condition of extended supervision, the division-of hearings-and-appeals-in

reviewing authority may revoke the person’s extended supervision of the-person-and
return the person-to-prison—If. Upon revocation, the person isreturned to-prison;

he-orshe shall be returned to prison for any specified period of time thét does not
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SECTION 13

exceed the time remaining on the bifurcated sentence. The time remaining on the

bifurcated sentence is the total length of the bifurcated sentence, less time served by

the person in eustody confinement under the sentence before release to extended

supervision under sub. (2) and less all time served in confinement for previous
revocations of extended supervision under the sentence. The revocation order shall

provide the person em whose extended supervision is revoked with credit in

accordance with ss. 304.072 and 973.155.

SEcTION 14. 302.113 (9) (ag) of the statutes is created to read:

302.113 (9) (ag) In this subsection “reviewing authority” means the division of
hearings ahd appeals in the department of administration, upon proper notice and
hearing, or the department of corrections, if the person on extended supervision
waives a hearing. .

SEcTION 15, 302.113 (9) (b) of the statutes is amended to read:

302.113 (9) (b) A person who is returned to prison after revocation of extended

supervision shall be incarcerated for the entire period of time specified by the

reviewing authority. The period of time specified under par. {a) (am) may be extended

in accordance with sub. (8). If a person is returned to prison under par. (am) for a
p. eriod of time that is less}than the time remaining on the bifurcated séntence, the
person shall be released to extended supervision after he or she has served the period
of Vtime specified under par. (am) and any extensions imposed under sub. (3).
SECTION 16. 302.113 (9) (c) of the statutes is amended to read:
302.113 (9) (t) A person who is subsequently released to extended supervision

after service of the period of time specified by the department-efeerrections-inthe
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SECTION 16

administration in the case of a-hearing under par—(a) reviewing authority is subject
to all conditioné and rules under sub. (7) until the expiration of the term of remaining
extended supervision portion of the _bifurcéted sentence. The remaining extended
supervision portion of the bifurcated sentence is the total length of the bifurcated
senténce, less the time served by the person in confinement under the bifurcated
sentence before release to extended supervision under sub. (2) and less all time
served in anﬁneﬁlent for any revocation of extended supervision under the
bifurcated sentence. | |

SEcTION 17. 302.113 (9) (d) of the statutes is created to read:

302.113 (9) (d) When determining under pars. (am) and (c) the amount of time

a person has served in confinement before release to extended supervision or the
amount of time a person has served in confinement for a revocation of extended
supervision, the reviewing authority éhall include any extensions imposed under
sub. (3).

SECTION 18. 302.113 (9) (e) of the statutes is created to read:

302.113 (9) (e) If a hearing is to be held under par. (am) before the division of
hearings and appeals in the department of administration, the hearing examiner
may order the taking and allow the use of a videotaped deposition under s. 967.04
(7) to (10).

| SECTION 19. 302.113 (9) (f) of the statutes is created to read:

302.113 (9) () A reviewing authority may consolidate proceedings before it -

under par. (am) with other proceedings before that reviewing authority under par.
(am) or s. 302.11 (7) (am) or 302.114 (9) (am) if all of the proceedings relate to the

parole or extended supervision of the same person.
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SECTION 20

SECTION 20. 302.113 (9) (g) of the statutes is created to read:

302.113 (9) (g) If there is a hearing under par. (am) before the division of

~ hearings and appeals in the department of administration, the person on extended

supervision may seek review of a decision to revoke extended supervision and the

department of corrections may seek review of a decision to not revoke extended

supervision. Review of a decision under this paragraph may be sought only by an

action for certiorari.
SECTION 21. 302.114 (4) of the statutes is amended to read:

302.114 (4) All consecutive sentences imposed for crimes committed on or after

December 31, 1999, shall be computed as one continuous sentence. An inmate

subject to this section shall serve any term of extended supervision after serving all

~ terms of confinement in prison.

SEcTION 22, 302.114 (8m) of the statutes is created to read:

302.114 (8m) Every person released tb extended supervision under this section
remains in the legal custbdy of thé department. If the department alleges that any
condition or rule of extended superviéion has been violated by the person, the
department may take physical custody of the person for the investigation of the
alleged violation. A

" SECTION 23. 302.114 (9) (a) of the statutes is renumbered 302;114 (9) (am) and

amended to read:

302.114 (9) (am) If a person released to extended supervision under this section

violates a condition of extended supervision, the division-of-hearings-and 1o

reviewing authority may revoke the person’s extended supervision efthe-person-and
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SECTION 23

return the persen-to-prisen—If, Upon revocation, the person isreturned to-prison;

he-orshe shall be returned to prison for a specified period of time, as provided under -
par. (b).
- SEcTION 24. 302.114 (9) (ag) of the statutes is created to read:
302.114 (9) (ag) In this subsection .“reviewing authority” has the meaning given
in s. 302.113 (9) (ag).
SECTION 25. 302.114 (9) (b) of the statutes is amended to read:

302.114 (9) (b) If a person is returned to prison under par. <&} (am) after

revocation of extended supervision, the depa#&menie—eﬁeepreetlensmhe—ease—eﬂa

in-the-case-of a-hearing-under-par—e) reviewing authority shall specify a period of
time for which the person shall be incarcerated béfore being eligible for release to
extended supervision. The period of time specified under this paragraph may not be
less than 57years and ‘may be extended in accordance with sub. (3).

SECTION 26. 302.114 (9) (bm) of the statutes is amended to read:

302.114 (9) (bm) A person who is returned to prison under par. (&) (am) after
revocation of extended supervision may, upon petitian to the sentencinvg court, be
released to extended supervision after he or she has seﬁed the entire period of time
specified in par. (b), including any periods of extension imposed under sub. (3). A
person may not file a petition under this paragraph earlier than 90 days before the
date on which he or she is eligible to be reloased to extended supervision. If a person
files a petition for release to extended supervision under this paragraph at any time
earlier than 90 days before the date on which he or she is eligible to be released to

extended supervision, the court shall deny the petition without a hearing. The
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SECTION 26

procedures specified in sub. (5) (am) to () apply to a petition ﬁled under this
paragraph. ‘ ' | |
‘ SECTION 27. 302.114 (9) (d) of the statutes is created to read:

302.114 (9) (d) If a hearing is to be held under par. (am) before the division of
hearings and appeals‘in the department of administration, the hearing examiner
may order the takirlg and allow the use of avideotaped deposition under s. 967.04
(7) to (10).

SECTION 28. 302.114 (9) (e) of the statutes is created to read:

302.114 (9) (e) A reviewing authority may consolidate proceedings before it
under par. (am) with other proceedings before‘that reviewing authority under par.
(am) or s. 302.11 (7) (am) or 302.113 (9) (am) if all of the proceedings relate to the
parole or extended supervision of the same person.

SECTION 29. 302.114 (9) (f) of the statutes is created to read:

302.114 (9) () If there is a hearing under par. (am) before the division of |
hearings and appeals in the department of administration, the person on extended

| supervision may seek review ef a decision to revoke extended supervision and the
department of corrections may seek. review of a decision to not revoke extended
supervision. Review of a decision under this paragraph may be sought only by an
action for certiorari.

SECTION 30. 304.1i (3) of the statutes is amended to read: v

304.11 (8) If upon inquiry it further appears to the governor that the convicted
person has violated or failed to comply with any of those conditior_lls‘, the governor may
issue his or her warrant remanding the person to the institution from which
discharged, and the person shall be confined and treated as though no pardon had

been granted, except that the person loses any applicable good time which he or she
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SEcTION 30
had earned. If the person is returned to prison, the person is subject to the same
limitations as a revoked parolee under s. 802.11 (7). The department shall determine

the period of incarceration under s. 302.11 (7) &) (am). If the governor determines

~ the person has not v1olated or failed to comply with the condltlons the person shall

be d1scharged subject to the condltlonal pardon..
SECTION 31. 908.08 (1) of the statutes is amended to read:
908.08 (1) In any criminal trial or hearing, juvenile fact—finding hearing under

s. 48.31 or 938.31 or revocation hearing under s. 302.113 (9) (am), 302.114 (9) (am),

304.06 (3), or 973. 10 (2), the court or hearing examiner may admit into evidence the
videotaped oral statement of a child who is available to testify, as provided in this
section. |

SECTION 82. 939.32 (1) (title) of the statufes is created to read:

- 939.32 (1) (title) GENERALLY.
| SECTION 33. 939.32 (1m) of the statutes i is created to read:

939 32 (1m) BIFURCATED SENTENCES. (a) Subject to s. 973.01 (2) (d) if the court
imposes a bifurcated sentence under s. 973.01 (1) for an attempt to commit a crime
thafc is punishable ﬁnder sub. (1) (intro.), the following requirements apply:

1. If the completed crime is a classified felony, the maximum ferm of
_cohﬁnement in prison is one-half of the maximum term of confinement in prison for
the classified felony.
| 2. If the completed crime is not a classified felony, the maximum term of
confinement is 75% of the maximum term of imprisonment under sub. (1) (ihtro.) fbr
an attempt to commit the crime.‘ |

() Sﬁbject to s. 973.01 (2) (d), the maximum term of confinement in prison

speciﬁed under par. (a) may be increased under s. 939.62 (1) or 961.48. If the i
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SECTION 33

maximum term of confinement in prison specified in par. (a) is increased under this

" paragraph, the maximum term of imprisonment under sub. (1) is increased by the

same amount.

SECTION 34. 939.32 (2) (title) of thé statutes is created to read: |

939.32 (2) (title) MISDEMEANOR COMPUTER CRIMES.

~ SECTION 35. 939.32 (3) (title) of the statutes is created to read:

939.32 (3) (title) REQUIREMENTS.

SECTION 36. 967.04 (9) of thé statutes ié amended to read:

967.04 (9) In any criminal prosecutioh or juvenile fact—finding hearing under
s. 48.31 or 938.31, the court may admit into evidence a videotaped deposition taken
under subs. (7) and (8) Without an additional hearing under s. 908.08. In any
proceeding.under s. 802.113 192 (am), 302.114 (9) (am), 304.06 (3), or 973.10 (2), the

hearing examiner may order and preside at the taking of a videotaped deposition

| using the procedure provided in subs. (7) and (8) and may admit the videotaped

deposition into evidence without an additional hearing under s. 908.08.
SECTION 37. 971.17 (1) of the statutes is renumbered 971.17 (1) (a) and

amended to read:

971.17 (1) (a) Felonies committed before the eﬁ‘eciive date of this paragraph ....

[revisor inserts date]. When Except as provided in par. (c), when a defendant is found

| hot guilty by reason of mental disease or mental defect df a felony committed before
the effective date of this paragrapr h.. Irevisor insérts datel, the court shall commit
| the person to the department of health and family services for a specified period not
exceeding two—thirds of the maximum term of imprisbnment that could be imposed

under 5. 973.15(2) (a) against an offender convicted of the same erime or crimes

felony, including imprisonment authorized by ss—846:85—+2)(H;(2H{()or(3m);
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SECTION 37

and 961.48 and-ether any applicable penalty enhancement statutes, as-applicable;

subject to the credit provisions of s. 973.155.
(¢) Felonies punishable by life imprisonment. If the—maximum term—of
imprisonment-is a defendant is found not guilty by reason of mental disease or

mental defect of a felony that is punishable by life imprisonment, the commitment

‘period specified by the court may be life, subject to termination under sub. (5).

SEcTION 38. 971.17 (1) (b) of the statutes is created to read: |
971.17 (1) (b) Crimes committed on or after the effective date of this paragraph
.... [revisor inserts date] for'which a bifurcated sentence may be imposed. When a
defendant is found not guilty by reason of mental disease or mental defect of a crime
committed on or after the effective date of fhis paragraph .... [revisor inserts date],

and the crime is one for which a court may impose a bifurcated sentence under s.

973.01, the court shall commit the person to the department of health and family

- services for a specified period not exceeding the maximum term of confinement in

prison that could be imposed on an offender convicted of the same crime, including
imprisonment authorized by any applicable penalty enhancement statutes, subject
to the credit provisions of s. 973.155.

SECTION 39. 971.17 (1) (d) of the statutes is created to read:

971.17 (1) (d) M isdemeanors for which a bifurcated sentence may not be
imposed. Wheh a defendant is found ndt guilty by reason of mental disease or mental
defect of one of the following misdemeanors, the court shall commit the person to the
department of health and family services for a specified period not exceeding

two—thirds of the maximum term of imprisonment that could be imposed against an

~ offender convicted of the same misdemeanor, including imprisonment authorized by
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- SECTION 39

any applicable penalty ennancement statutes, subject to the credit provisions of s.
973.155: |

1. A misdemeanor committed before the effective date of this subdivision ...
[revisor inserts datel.

2. A misdemeanor committed on or after the effective date of this subdivision

.. [revisor inserts date], for which a court may not impose a bifurcated sentence

under s. 973.01. |

SECTION 40. 972.15 (2¢) of the statutes is amended to read:

972.15 (2¢) If the defendant is subject to being sentenced under s. 973.01 and -
he or she satisfies the criteria under s. 302.045 (2) (b) and (c), the person preparing

the presentence investigation report shall include in the report a recommendation

as to whether the defendant should be eligible for the challenge incarcei'ation

program under s. 302.045, ‘
| SECTION 41. 973.01 (1) of the statuﬁes is amended to read:
| 973.01 (1) BIFURCATED SENTENCE REQUIRED. Except as provided in sub. (3),
Whenever a court sentences a person to imprisonment in the Wisconsin state prisons
for a felony committed on or‘after December 31, 1999, or a misdemeanor committed

on or after the effective date of this subsectlon .. [revisor 1nserts datel, the court

shall i impose a bifurcated sentence that consists of a term of conﬁnement in prison

followed by a term of extended supervision under s. 302.118.

SECTION 42. 973.01 (2) (intro.) of the statutes is amended to read:

97 3.01 (2) STRUCTURE OF BIFURCATED SENTENCES. (intro.) —’Phe-eeustrshall—eﬂs&re
that An order imposing a bifurcated sentence impesed under sub (1) eomplies shall
_p_ly w1th all of the following:

SEcTION 43. 973.01 (2) (a) of the statutes is amended to read:
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SECTION 43

973.01 (2) (a) Total length of bifurcated sentence. Excépt as provided in par. (c),

the total length of the bifurcated sentence may not exceed the maximum period of

imprisonment for the felen—y crime.

SECTION 44. 973.01 (2) (b) (intro.) of the statutes is amended to read:

- 973.01 (2) (b) Imprisonment Confinement portion of bifurcated sentence.

(intro.) The portion of the bifurcated sentence that imposes a term of confinement

in prison may not be less than one year, subject to any minimum sentence prescribed

for the feleny crime, and, except as provided in par. (c), maynot-exceed is subject to

whichever of the following limits is applicable:

SECTION 45. 973.01 (2) (b) 6. of the statutes is renumbered 973.01 (2) (b) 6.

(intro.) and amended to read:

973.01 (2) (b) 6. (intro.) For any feleny crime other than afelony specified-in

subds—1-t0-5. one of the following, the term of confinement in prison may not exceed

75% of the total lehgth of the bifurcated sentence:;
SECTION 46. 973.01 (2) (b) 6. a. and b. of the statutes are created to read:
973.01 (2) (b) 6. a. A felony specified in subds. 1. to 5.

b. An attempt to commit a classified felony if the attempt is punishable under

8. 939.32 (1) (intro.).

SECTION 47. 973.01 (2) (d) of the statutes is amended to read:

973.01 (2) (d) Minimum term of extended superbision. The term of extended
supervision that-follows-the-termof confinement-in-prison may not be less than 25%
of the length of the term of confinement in prison imposed under par. (b).

SECTION 48, 973.01 (6) of the statutes is amended to read:

973.01 (6) No PAROLE. A person serving a bifu.rcated sentence imposed under

sub. (1) is not eligible for releasé on parole under that sentence.
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SECTION 49

SECTION 49. 973.09 (1) (a) of the statutes is amended to read:

| 973.09 (1) (a) Except as provided in par. (c¢) or if probation is prohibited for a

_particular offense by statute, if a person is convicted of a crime, the court, by order,

may Withholdb sentence or impose sentence under s. 973.15 and stay its execution,
and in eii;her case place the pei'son on probation to the depai'tment for a stated period,
stating in the order the reasons therefor. The court may impose any conditions which
eippeai' to be reasonable and appropriate. The period of probation may be made
consecutive to a sentence on a different charge, whether imposed at the same time
or previously. If the court imposes an increased term of probation, ‘as authorized
‘under sub. (2) {a) (am) 2. or (b) 2., it shall place its reasons for doing so on the record.
~ SECTION 50. 973.09 (2) | (intro.) and (a) 1. of the statutes are consolidated,
renumbered 973.09 (2) (am) 1. and r;imended to read:
973.09 (2) (ém) 1. The Subject to subd. 2.. the original term of probation for an o

indeterminate sentence misdemeanor shall ber{a)} 1 Except-as provided-in-subd-2-
for misdemeanors; not less than 6 months nor more than 2 years.

SECTION 51. 973.09 (2) (a) 2. of the statutes is renumbered 973.09 (2) (am) 2.
and amended to read: | |

973.09 (2) (am) 2. If the probationer is convicted of not less than 2 nor more than
4 indeterminate Sentence misdemeanors at the same time, the maximum original
term of probation may be increased by one year. If the probationer is convicted of 5
or more indeterminate sentence misdemeanors at the same i;im_e, the maximum
original term of probation may be increased by 2 years.

SEcTION 52. 973.09 (2) (ag) of the statutes is created to read:

973.09 (2) (ag) Definitions. In this subsection:
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SECTION 52

“Bifurcated serltence misdemeanor” means a misdemeanor committed on or

after the effectlve date of thlS subdivision .... [revisor inserts date], for which a court
may impose a bifurcated sentence under s. 973.01.

2. “Indeterminate sentence ‘misdemeanor” means a misdemeanor other than
a bifurcated sentence misdemeanor. |

SECTION 53. 973.09 (2) (am) (title) of the statutes is created to read:

973.09 (2) (am) (title) Misdemeanor.é for which a bifurcated sentence may not
be imposed. ‘ |

SECTION 54. 973.09 (2) (B) (title) of the statutes is created to read:

973.09 (2) (b) (title) Crimee for which a biﬁrrcated sentence may be imposed. -

SECTION 55. 973.09 (2) (b) 1. of the statutes is amended to read:

973.09 (2) (b) 1. Exeept—&s—prewded—m Subject to subd 2., the orlgmal term of '
probatlon for felor_nes, and blfurcated sentence misdemeanors shall be not less than
one year nor more than either the St&t&teﬂl maximum term of imprisonment |
confinement in prison fer the erime or3 years; whichever is greater.

SECTION 56. 973.09 (2) (b) 2. of the statutes is a’merided to read:

973.09 (2) (b) 2. If the probationer is convicted of 2 or more crimes; including

at least one felony or bifurcated sentence misdemeanor, at the same time, the

maximum original term of probation may be increased by one year for each felony

k conviction for a felony or a blfurcated sentence misdemeanor.

'SECTION 57. 973.15 (2m) of the statutes is created to read:

973.15 (2m) (a) Definitions. In this subsection:

1. “Determinate sentence” means a bifurcated sentence imposed under s.
973.01 or a life sentence under WHich a person is eligible for release to extended )

supervision under s. 973.014 (1g) (a) 1. or 2.
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SECTION 57

2. “Indeterminate sentenc»e” means a sentence to the Wisconsin state prisons
other than one of the following: o

a. A determinate sentence.

b. VA sentence under which the person }is not eligible for release on parole under
s. 939.62 (2m) (c) or 973.014 (1) (c).

3. “Period of confinement in prison,” 'withb respect to any sentence to the
Wiscohsin state prisons, means any time during which a person is incarcerated
under that sentence, including any éxtensibns imposed under s. 302.11 (3), 302.113.‘
(8), or 302.114 (3) and any period of confinement in prison fequ_ired to be served under
s. 302,11 (7) (am), 302.113 (9) (am), or 302.114 (9) (am).

"~ (b) Determinate sentences imposed to run concurrent with or consecutive to
| det_ermindte sentences. 1. If a court provides that a determinate sentence is to run

concurrent with another determinate sentence, the person sentenced shall serve the

‘periods of confinement in prison under the sentences concurrently and the terms of

extended supervision under the sentences concurrently.
2, If a court provides that a determinate sentence is to run consecutive to

another determinate sentence, the pefsbn sentenced shall serve the periods of

confinement in prison under the sentences consecutively and the terms of extended

supervision under the sentences consecutively and in the order in Which the
| s.,entencesb have been pronounced.

- (¢) Determinate sentences impbsed to run concurrent with or consecutive to
indeterminate sentences. 1. If a court provides that a determinate sentence is to run
concurrent with an indeterminate 'Sentence, the person sentenced shall serve the
period of confinenent in prison under the deterihinate sentence concurrent with the

period of confinement in prison under the indeterminate sentence and the term of
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SECTION 57
extended supervision under the determinate sentence concurrent with the parole
portion of the indeterminate sentence.

2. Ifa court provides that a determinate sentence is to run consecutive to an
indeterminate sentence, the person sentenced shall serve the period of confinement
in prison under the determinate sentence consecutive to the period of confinement
in prison under the indeterminate sentence and the parole portion of the
indeterminate sentence consecutive to the term of extended supervision under the
determinate sentence.

(d) Indeterminate sentences imposed to run concurrent with er consecutive to
determinate sentences. 1. If a court provides that an indeterminate sentence is to run
concurrent with a determinate sentence, the person sentenced shall serve the period
of confinement in prison imder the indeterminate sentence concurrent with the
period of confinement in prison under the determinate sentence and the parole
portion of the indeterminate sentence concurrent with the term of extended
supervision required under the determinate sentence.

2. If a court provides that an indeterminate sentence is to run consecutive to
a determinate sentence, the peréon sentenced shall serve the period of confinement
in prison under the indeterminate sentence consecutive to the period of confinement
in prieon under the determinate sentence and the parole portion of the
indeterminate sentence consecutiife to the term of extended supervision under the
determinate sentence.

(e) Revocation in multiple sentence cases. If a person is serving concurrent
determinate sentences and extended supervision is revoked in each case, or if a
person is serving a determinate sentence concurrent with an indeterminate sentence

and both extended supervision and parole are revoked, the person shall concurrently



W O =T O Ot x W N

DO = e e e e R e e e
ﬁOQO@\iOﬁCﬂ%C@MHO

22
23
24

25

2001 — 2002 Legislature 91— MGB%E-QSS%;

SECTION 57

serve any periods of confinement in prison required under those sentences under s.
302.11 (7) (am), 302.113 (9) (am), or 302.114 (9) (am).
| SEcTION 58. 973.155 (1) (b) of the statutes is amended to read:

97 3.155 (1) (b) The categories in par. (a) include custody of the convicted
offender which is in whole or in part the result of a probation, extended supervision
or parole hold under s. 302.113 (8m), 302.114 (8m), 304.06 (3), or 973.10 (2) placed
upon the person for the same ceurse of conduct as that reéultin‘g in the new
conviction.

SEcTION 9359. Initial applicability; other.

(1) MISDEMEANORS FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR
ATTEMPTS. The treatment of sections 302.11 (1z), 939.32 (1m), 973.01 (1) and (2) (a)
and ('b‘) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title), and (b) (title), 1., and 2. of _the
statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)
6. of the statutes, the consolidation, renumBering and amendment of section 973.09
(2) (intro.) and (a) 1. of the statutes, and the creation of sections 971.17 (1) (b) and
(d) and 973.01 (2) (b) 6. a. andb. ef the statutes first apply to crimes committed on
the effective date of this subsection.

(2) CONCURRENT AND CONSECUTIVE SENTENCES. The treatment of section 973.15
(Zm) of the statutes ﬁrst applies to persons sentenced for crimes committed on the |
effective date of this subsection.

SEcTION 9459. Effective dates; other.

€)) MISDEMEANeRe FOR WHICH PRISON SENTENCES MAY BE IMPOSED; PENALTIES FOR
ATTEMPTS. The treatment of sections 302.11 (1z), 939.32 (lm), 973.01 (1) and (2) (a) .
and (b) (intro.), and 973.09 (2) (a) 2., (ag), (am) (title),_and (b) (title), 1., and 2. of the

statutes, the renumbering and amendment of sections 971.17 (1) and 973.01 (2) (b)
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SECTION 9459

8. of the statutes, the consolidation, renumbering and amendment of section 97 3.09

(2) (intro.) and (a) 1. of the statutes, the creation of sections 971.17 (1) (b) and (d)and .

973.01 (2) (b) 6. a. and b. of the statutes, and SEcTION 9359 (1) and (2) of this act take
effect on the first day of the 7th month beginning after publication.

(END)



