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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 15.347 (3) of the statutes is created to read:

3 15.347 (3) GREEN TIER COUNCIL. There is created in the department of natural
4 resources a green tier council consisting of 15 members appointed by the secretary
5 of natural resources. The secretary shall appoint members representing
6 environmental organizations, businesses, and local governmental units and

7 members that do not represent any of these entities.




10
11
12
13
14
15
16
17
18
19
20
21
22

23

2001 — 2002 Legislature -2- LRB-2295/P2
RCT:¢js:km
SECTION 2
SECTION 2. 20.143 (1) (rm) of the statutes is created to read:
20.143 (1) (rm) Green tier and environmental management system grants.
Biennially, from the environmental fund, the amounts in the schedule for green tier

and environmental management system grants under s. 560.125.

#+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 8. 299.83 of the statutes is created to read:
299.83 Green tier program. (1) DEFINITIONS. In this section:

(a) “Approval” means a permit, license, or other approval issued by the

department under chs. 280 to 295.

(am) “Covered facility or activity” means a facility or activity that is included,
or intended to be included, in the green tier program.

(b) “Environmental management system” means an organized set of
procedures to evaluate environmental performance and to achieve measurable or
noticeable improvements in that environmental performance through planning and
changes in operations.

(bm) “Environmental management system audit” means a review, of an
environmental management system, that is conducted in accordance with standards
and guidelines issued by the ‘International Orgapization for Standardization and the
results of which are documented and communicated to employees of the participant.

(c) “Environmental performance,” unless otherwise qualified, means the
effects, whether regulated under chs. 160 and 280 to 299 or unregulated, of a facility
or activity on air, water, land, natural resources, and human health.

(cm)  “Environmental performance evaluation” means a systematic,

documented, and objective review, conducted by or on behalf of the owner or operator
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SECTION 3
of a facﬂity, of the environmental performance of the facility, including an evaluation
of compliance with one or more environmental requirements.

(d) “Environmental requirement” means a requirement in chs. 160 or 280 to
299, a rule promulgated under one of those chapters, or a permit, license, other
apprdval, or order issued by the department under one of those chapters.

(e) “Green tier contract” means a contract entered into by the department and
a participant in tier 11l of the green tier program, and that may, with the approval
of the department, be signed by other interested parties, that specifies the
participant’s commitment to superior environmental performance and the
incentives to be provided to the participant.

() “Green tier program” means the program under this section.

(fm) “Regulated entity” means a public or private entity that is subject to
environmental requirements.

(g) “Superior environmental performance” means one of the following:

1. That an entity limits the discharges or emissions of pollutants from, or in
some other way minimizes the negative effects on air, water, land, natural resources,
or human health of, a facility that is owned or operated by the entity or an activity
that is performed by the entity to an extent that is greater than is required by
applicable environmental requirements.

2. That an entity minimizes the negative effects on air, water, land, natural
resources, or human health of the raw materials used by the entity or the products
or services produced or provided by the entity to an extent that is greater than is
required by applicable environmental requirements.

3. That an entity voluntarily engages in restoring, enhancing, or preserving

natural resources.
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SECTION 3

4. That an entity helps other entities to comply with environmental

requirements or to accomplish the results described in subd. 1. or 2.

(h) “Violation” means a violation of an environmental requirement.

(2) ELIGIBLE PARTICIPANTS. Any regulated entity may participate in tier I of the

green tier program if the regulated entity qualifies for participation under sub. (3)

(a). Any public or private entity may apply to the department to participate in tier

IT or tier III of the green tier program. A group of public or private entities may

- together apply to the department to participate in tier II or tier III of the green tier

program. An applicant for tier II or tier III of the green tier program shall identify
the facilities or activities that it intends to include in the program.

(3) ELIGIBILITY AND PROCESS FOR TIER I. (a) General eligibility. A regulated
entity qualifies for participation in tier I of the green tier program with respect to a
facility owned or operated by the regulated entity if all of the following apply:

1. The regulated entity conducts an environmental performance evaluation of
the facility or submits findings from the facility’s environmental management
system.

2. If the regulated entity conducts an environmental performance evaluation,
the regulated entity notified the depértment in writing, no fewer than 30 days before
beginning an environmental performance evaluation, of the date on which the
environmental performance evaluation would begin, the site or facility or the
operations or practices at a site or facility to be reviewed, and the general scope of
the environmental performance evaluation.

3. If thé regulated entity conducts an environmental performance evaluation,

the environmental performance evaluation complies with par. (d).
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SECTION 3

4. If the regulafed entity submits findings from the facility’s environmental
management system, the environmental management system complies with par. (e).

5. The regulated entity submits a report as required under par. (b).

6. At the time of submitting a report under par. (b), the department of justice
has not, within 2 years, filed a suit to enforce an environmental requirement, and the
department of natural resources has not, Within 2 years, issued a citation to enforce
an environmental requirement, because of a violation involving the facility.

(b) Report. To participate in tier I of the green tier program with respect to a
facility, a regulated entity that owns or operates the facility shall submit a report to
the department within 45 days after the date of the final written report of findings
of an environmental performance evaluation of the facility or within 45 days after
the date of findings from the facility’s environmental management system. The
report shall include all of the following:

1. a. If the regulated entity conducted an environmental performance
evaluation, a description of the environmental performance evaluation, including
the person who conducted the environmentai performance evaluatioﬁ, when it was
completed, what activities and operations were examined, and what was revealed by
the environmental performance evaluation.

b. If the regulated entity submits findings from an environmental management
system, a description of the environmental management system, of the activities and
operations covered by the environmental management system, and of who made the
findings and when the-findings were made.

2. If any violations were revealed by the environmental performance
evaluation or the environmental management system, a description of those

violations and of the length of time that the violations may have continued.
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SECTION 3

3. A description of actions taken or proposed to be taken to correct any
violations described in subd. 2.

4. A commitment to correct any violations identified in subd. 2. within 90 days
of submitting the report or according to a compliance schedule approved by the
department.

5. If the regulated entity proposes to take more than 90 days to correct
violations, a proposed compliance schedule that contains the shortest reasonable
periods for correcting the violations, a statement that justifies the proposed
compliance schedule, and a description of measures that the regulated entity will
take to minimize the effects of the violations during the period of the compliance
schedule. |

6. If the regulated entity proposes to take more than 90 days to correct the
violations, the proposed stipulated penalties to be imposed if the regulated entity
violates the compliance schedule under subd. 5.

7. A description of the measures that the regulated entity has taken or will take
to prevent future violations and a timetable for taking the measures that it has not
yet taken.

(c) Public notice; comment period. 1. The department shall provide at least 30
days for public comment on a compliance schedule and stipulated penalties proposed
in a report under par. (b). The department may not approve or issue a compliance
schedule under par. (f) or approve stipulated penalties under par. (g) until after the
end of the comment period.

2. Before the start of the public comment period under subd. 1., the department
shéll provide public notice of the proposed compliance schedule and stipulated

penalties that does all of the following:
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SECTION 3

a. Identifies the regulated entity that submitted the report under par. (b), the
facility at which the violation occurred, and the nature of the violation.

b. Describes the proposed compliance schedule and the proposed stipulated
penalties.

c. Identifies an employee of the department and an employee of the regulated
entity who may be contacted for additional information about the proposed
compliance schedule and the proposed stipulated penalties.

d. States that comments concerning the proposed compliance schedule and the
proposed stipulated penaltiés may be submitted to the department during the
comment period and states the last date of the comment period.

(d) Environmental performance evaluation. If a regulated entity conducts an
environmental performance evaluation under par. (a) 1., the regulated entity does
not qualify for participation in tier I of the green tier program unless the final written
report of findings of the en{lironmental performance evaluation is labeled
“environmental performance evaluation report,” is dated, and, if the environmental

performance evaluation identifies violations, includes a plan for corrective action.

- Aregulated entity may use a form developed by the regulated entity, by a consultant,

or by the department for the final written report of findings of the environmental
performance evaluation.

(e) Environmental management system. If a regulated entity submits findings
from the facility’s environmental management system under par. (a) 1., the
regulated entity does not qualify for participation in tier I of the green tier program
unless the regulated entity’s efforts to prevent, detect, and correct violations are

appropriate to the size of the regulated entity and to the nature of its business and
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SECTION 3
are consistent with f;ny criteria used by the federal environmental protection agency
to define due diligence in federal audit policies or regulations.

(f) Compliance schedules. 1. If the department receives a report under par. (b)
that contains a proposed compliance schedule under par. (b) 5., the department shall
review the proposed compliance schedule. The department may approve the
compliance schedule as submitted or propose a different compliance schedule. If the
regulated entity does not agree to implement a compliance schedule proposed by the
department, the department shall schedule a meeting with the regulated entity to
attempt to reaéh an agreement on a compliance schedule. If the department and the
regulated entity do not reach an agreement on a compliance schedule, the
department may issue a compliance schedule. A compliance schedule under this
paragraph is subject to review under ch. 227.

2. The 'department may not approve or issue a compliance schedule that
extends longer than 12 months beyond the date of approval of the compliance
schedule. The department shall consider the following factors in determining
whether to approve a compliance schedule:

a. The environmental and public health consequences of the violations.

b. The time needed to implement a change in raw materials or method of
production if that change is an available alternative to other methods of correcting
the violations.

c. The time needed to purchase any equipment or supplies that are needed to
correct the violations.

(g) Stipulated penalties. 1. If the department receives proposed stipulated
penalties under par. (b) 6., the department shall review the proposed stipulated

penalties. The department may approve the stipulated penalties as submitted or
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propose different stipulated penalties. If the regulated entity does not agree to
stipulated penalties proposed by the department, the department shall schedule a
meeting with the regulated entity to attempt to reach an agreement on stipulated
penalties. If no agreement is reached, there are no stipulated penalties for violations
of the compliance schedule.

2. Stipulated penalties approved under subd. 1. shall specify a period, not
longer than 6 months beyond the end of the compliance schedule, during which the
stipulated penalties will apply. |

(4) INCENTIVES FOR TIER L. (a) Deferred civil enforcement. 1. a. For at least 90
days after the department receives a report that meets the requirements in sub. (3)
(b), this state may not begin a civil action to collect forfeitures for violations that are
disclosed in the report by a regulated entity that qualifies under sub. (3) (a) for
participation in tier I of the green tier program.

b. If a regulated entity that qualifies under sub. (3) (a) for participation in tier
I of the green tier program corrects violations that are disclosed in a report that meets
the requirements of sub. (3) (b) within 90 days after the department receives the
report, this state may not bring a civil action to collect forfeitures for the violations.

c. This state may not begin a civil action to collect forfeitures for violations
covered by a compliance schedule that is approved under sub. (3) (f) during the peﬁod
of the compliance schedule if the regulated entity is not violating the compliance
schedule. If the regulated entity violates the compliance schedule, the department
may .collect any stipulated penalties during the period in which the stipulated
penalties apply. This state may begin a civil action to collect forfeiture's for violations

that are not corrected by the end of the period in which the stipulated penalties apply.




10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

2001 — 2002 Legislature - 10 - . L%%—%Z&?}/{Pg

SECTION 3
If the regulated entity violates the compliance schedule and there are no stipulated
penalties, this state may begin a civil action to collect forfeitures for the violations.

d. If the department approves a compliance schedule under sub. (3) (f) and the
regulated entity corrects the violations according to the compliance schedule, this
state may not bring a civil action to collect forfeitures for the violations.

2. Notwithstanding subd. 1.,‘this state may at any time begin a civil action to
collect forfeitures for violations if any of the following apply:

a. The violations present an imminent threat to public health or the
environment or may cause serious harm to public health or the environment.

b. The department discovers the violations before submission of a report under
sub. (3) (b).

c. The violations resulted in a substantial economic benefit that gives the
regulated entity a clear advantage over its business competitors.

d. The violations are identified through monitoring or sampling required by
permit, statute, rule, regulation, judicial or administrative order, or consent
agreement.

(b) Consideration of actions by regulated entity. If the department receives a
report that complies with sub. (3) (b) from a regulated entity that qualifies under sub.
(3) (a) for participation in tier I of the green tier program, and the report discloses
a potential criminal violation, the department and the department of justice shall
take into account the diligent actions of, and reasonable care taken by, the regulated
entity to comply with environmental requirements in deciding whether fo pursue a
criminal enforcement action and what penalty should be sought. In determining

whether a regulated entity acted with due diligence and reasonable care, the
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SECTION 3
department and the department of justice shall consider whether the regulated
entity has demonstrated any of the following:

1. That the regulated entity took corrective action that was timely when the
violation was discovered.

2. That the regulated entity exercised reasonable care in attempting to prevent
the violation and to ensure compliance with environmental requirements.

3. That the regulated entity had a documented history of good faith efforts to
comply with environmental réquirements before implementing its environmental
management system or before beginning to conduct environmental performance
evaluations.

4. That the regulated entity has promptly made appropriate efforts to achieve
compliance with environmental requirements since implementing its
environmental management system or since beginning to conduct énvironmental
performance evaluations and that action was taken with due diligence.

5. That the regulated entity exercised reasonable care in identifying violations
in a timely manner. |

6. That the regulated entity willingly cooperated in any investigation that was
conducted by this state or a local governmental unit to determine the extent and
cause of the violation.

(c) Recognition. If a regulated entity conducts an environmental performance
evaluation that complies with sub. (3) (d) at least every 2 years, submits a report that
complies with sub. (73) (b) for each environmental performance evaluation, corrects
any violations described in those reports, and 6therwise qualifies under sub. (3) (a)

for participation in tier I of the green tier program, all of the following apply:
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SECTION 3

1. The department shall issue to the regulated entity a numbered certificate
of recognition.

2. The department shall identify the regulated entity, on an Internet site
maintained by the department, as a participant in tier I of the green tier program.

3. The department shall énnually provide notice of the regulated entity’s status
as a participant in tier I of the green tier program to newspapers in the area in which
facilities operated by the regulated entity are located.

4. The regulated entity may use a green tier logo selected by the department
on written materials produced by the regulated entity.

(5) ELIGIBILITY FOR TIER II. (a) General. An applicant is eligible for tier II of
the green tier program if the applicant satisfies the requirements in pars. (b) to (d).
If an applicant consists of a group of entities, each requirement in pars. (b) to (d)
applies to each entity in the group.

(b) Enforcement record. To be eligible to participate in tier II of the green tier
program, an applicant shall demonstrate all of the following:

1. That, within 60 months before the date of application, no judgment of
conviction was entered against the applicant, any managing operator of the
applicanf!, or any person with a 25% or more ownership interest in the applicant for
a criminal violation involving a covered facility or activity that resulted in
substantial hanﬁ to public health or the environment or that presented an imminent
threat to public health or the enviroﬁment.

2. That, within 36 months before the date of application, no civil judgment was
entered against the applicant, any managing operator of the applicant, or-any person

with a 25% or more ownership interest in the applicant for a violation involving a
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SECTION 3

covered facility or activity that resulted in substantial harm to public health or the
environment.

3. That, within 24 months before the date of application, the department of
justice has not filed a suit to enforce an environmental requirement, and the
department of natural resources has not issued a citation to enforce an
environmental requirement, because of a violation involving a covered facility or

activity.

—

._That, at the time of application, no case is pending for a violation involyi(\
o

/
a covered facility or @ctivity | that resulted in substantial hamt@puﬁf/ health or the
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environment W presented an 1mnf1"rrent~.,thx§3t to public health or the
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(¢) Environmental performance. To be eligible to participate in tier II of the

green tier program, an applicant shall submit an application that describes all of the
following:

1. The applicant’s past environmental performance with respect to each
covered facility or activity.

2. The applicant’s current environmental performance with respect to each
covered facility or activity.

3. The applicant’s plans for activities that enhance the environment, such as
improving the applicant’s environmental performance with respect to each covered
facility or activity.

(d) Environmental management system. To be eligible to participate in tier IT

of the green tier program, an applicant shall do all of the following: -

)
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1. Demonstrate that it has implemented, or commit itself to implementing
within one year of application, for each covered facility or activity, an environmental
management system that is all of the following:

a. Based on the standards for environmental management systems issued by
the International ‘ Organization for Standardization or determined by the
department to be functionally equivalent to an environmental management system
that is based on those standards. |

b. Determined by the department to be appropriate to the natufe, scale, and
environmental impacts of the applicant’s operations related to each covered facility
or activity.

2. Include, in the environmental management system under subd. 1., objectives
in at least 2 of the following areas:

a. Improving the environmental performance of the applicant, with respect to
each covered facility or acﬁvity, in aspects of environment\al performance that are
regulated under chs. 160 and 280 to 299.

b. Improving the environmental performance of the applicant, with respect to
each covered facility or activity, in aspects of environmental performance that are not
regulated under chs. 160 and 280 to 299.

c. Voluntarily restoring, enhancing, or preserving natural resources.

3. Explain to the department the rationale for the choices of objectives under
subd. 2. and describe any consultations with residents of the areas in which each
covered facility or activity is located or performed and with other interesfed persons
concerning those objectives.

4. Conduct, or commit itself to conducting, annual environmental management

system audits, with every 3rd environmental management system audit performed
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SECTION 3
by an outside environmental auditor approved by the department, and cothit itself
to submitting an annual report on the environmental management system audit to
the department.

5. Commit itself to submitﬁng to the department an annual report on progress
toward meeting the objectives under subd. 2. |

(6) ProcEss FOR TIER II. (a) Upon receipt of an application for participation in
tier II of the green tier program, the department shall provide public notice about the
application in the area in which each covered facility or activity is located or
performed.

(b) After providing public notice under par. (a) about an application, the
department may hold a public informational meeting on the application.

(c) The department shall approve or deny an application within 60 days after
providing notice under par. (a) or, if the department holds a public.informational
meeting under par. (b), within 60 days after that meeting. The department may limit
the number of participants in tier II of the green tier program, or limit the extent of
participation by a particular applicant, based on the department’s detérmination
that the limitation is in the best interest of the green tier program. |

(d) A decision by the department under par. (¢c) to approve or deny an
application is not subject to review under ch. 227.

(7) INCENTIVES FOR TIER II. (a) The department shall issue a numbered
certificate of recognition to each participant in tier II of the gréen tiér program.

(b) The department shall identify each participant in tier II of the green tier

program on an Internet site maintained by the department.
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(© The department shall annually provide notice of the participation of each
participant in tier II of the green tier program to newspapers in the area in which
each covered facility or activity is located.

(d) A participant in tier IT of the green tier program may use a green tier logo
selected by the department on written materials produced by the participant.

(e) The department shall assign an employee of the department to serve as the
contact with the department for a participant in tier II of the green tier program for
any approvals that the participant is re«juired to obtain and for technical assistance.

(f) After a participant in tier II of the green tier program implements an
environmental management | system that complies with sub. (5) (d) 1., the
department shall conduct any inspections of the participant’s covered facilities or
activities that are required under chs. 280 to 295 at the lowest frequency permitted
under those chapters, except that the department may conduct an inspection
whenever it has reason to believe that a participant is out of compliance with a
requirement in an approval.

(8) ELIGIBILITY FOR TIER III. (a) General. An applicant is eligible for tier III of
the green tier program if the applicant satisfies the requirements in pars. (b) to (d).
If an applicant consists of a group of public or private entities, each requirement in
pars. (b) to (d) applies to each entity in the group.

(b) Enforcement record. 'To be eligible to participate in tier III of the green tier
program, an applicant shall demonstrate all of the following:

1. That, within 120 months before the date of application, no judgment of
conviction was entered against the applicant, any managing operator of the
applicant, or any person with a 25% or more ownership interest in the applicant for

a criminal violation involving a covered facility or activity that resulted in
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SECTION 3
substantial harm to public health or the environment or that presentea an imminent
threat to public health or the environment.

2. That, within 60 months before the date of application, no civil judgment was
entered against the applicant, aﬁy managing operator of the applicant, or any p_erson
with a 25% or more ownership interest in the applicant for a violation involving a
covered facility or activity that resulted in substantial harm to public health or the
environment. |

3. That, within 24 months before the date of application, the department of
justice has not filed a suit to enforce an environmental requirement, and the
department of natural resources has not issued a citation to enforce an

environmental requirement, because of a violation involving a covered facility or

act1v1ty
M ~
If Wﬁ,{the time of application, no case is pending for a violation 1;Lv6 ving
i \
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(¢) Environmental management system. To be eligible to participate in tier III
of the green tier progi'am, an applicant shall doall of the following:

1. Demonstrate that it has implemented for each covered facility or activity, an
environmental management system that is all of the following:

a. Based on the standards for environmental management systems issued by
the International Organization for Standardization or determined by the
department to be functionally equivalent to an environmental management system

that is based on those standards.
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b. Determined by the department to be appropriate to the nature, scale, and
environmental impacts of the applicant’s operations related to each covered facility
or activity.

2. Commit itself to having an outside environmental auditor approved by the
department conduct an annual environmental management system audit and to
submitting an annual report on the environmental management system audit to the
department.

3. Commit itself to annually conducting, or having an outside environmental
auditor conduct, an audit of compliance with environmental requirements that are
applicable to the covered facilities or activities and to submitting the results of the
audit to the department.

(d) Superior environmental performance. To be eligible to participate in tier III
of the green tier program, an applicant shall demonstrate a record of superior
environmental performance, and describe the measures that it proposes to take to
maintain and improve its superior environmental performance.

(9) PrOCEsSS FOR TIER IIL. (a) Letter of intent. To apply for participation in tier
IIT of the green tier program, an entity shall submit a letter of intent to the
department. In addition to providing information necessary to show that the
applicant satisfies the requirements in sub. (8), the applicant shall do all of the
following in the letter of intent:

1. Describe the involvement of interested persons in developing the proposal
for maintaining or improving the applicant’s superior environmental performance,
identify the interested persons, and describe the interests that those persons have
in the applicant’s participation in the green tier program.

2. Outline the provisions that it proposes to include in the green tier contract.
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(b) Limitation. The department may limit the number of letters of intent that
it processes based on the staff resources available.

(c) Noticee. When the departmént decides to process a letter of intent, the
department shall provide public notice about the letter of intent in the area in which
each covered facility or activity is located or performed.

(d) Public meeting. After providing public notice under par. (c) about a letter
of intent, the department may hold a public informational meeting on the letter of
intent.

(e) Request to participate. Within 30 days after the public notice under par. (c),
interested persons may request that the department grant authorization to
participate in the negotiations under par. (f). A person who makes a request under
this paragraph shall describe the person’s interests in the issues raised by the letter
of int_ent. The department shall determine whether a person who makes a request
under this paragraph may participate in the negotiations under par. (f) based on
whether the person has demonstrated sufficient interest in the issues raised by the
letter of intent to warrant that participation.

(f) Negotiations. If the department determines that an applicant satisfies the
requirements in sub. (8), the department may begin negotiations concerning a green
tier contract with the applicant and with any persons to whom the department
granted permission under par. (e). The department may begin the negotiations no
sooner than 30 days after providing public notice under par. (c) about the applicant’s
letter of intent.

(8) Termination of negotiations. The department may terminate negotiations

with an applicant concerning a green tier contract and the decision to terminate

negotiations is not subject to review under ch. 227.
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] ; ‘SECTION 3
(h) Notice of proposed contract. If negotiations under par. (f) result in a
proposed green tier contract, the department shall provide public notice about the
proposed green tier contract in the area in which each covei'ed facility or activity is
located or performed. |

(1) Meeting on proposed contract. After providing public notice under par. (h)
about a proposed green tier contract, the department may hold a public
informational meeting on the proposed green tier contract.

() Green tier contract. Within 30 days after providing notice under par. (h) or,
if the department holds a public informational meeting under par. (i), within 30 days
‘after that meeting, the department shall decide whether to enter into a green tier
contract with an applicant. In a green tier contract, the department shall require
that the participant maintain the environmental management system described in
sub. (8) (c) 1. and abide by the commitments in sub. (8) (¢) 2. and 3. The department
may not provide reduced inspections or monitoring as an incentive in a green tier
contract if the audit under sub. (8) (c) 3.‘/is conducted by the participant. The
department shall ensure that the incentives provided under a green tier contract are
proportional to the environmental benefits fhat will be provided by the participant
under the green tier contract. The department shall include in a green tier contract
remedics that apply if a party to the contract fails to comply with the contract. The
term of a green tier contract may not exceed 5 years, with opportunity for renewal
upon agreement of the parties for additiohal terms not to exceed 5 years for each
renewal.

(k) Review of decision. Notwithstanding s. 227.42, there is no right to an
administrative hearing on the department’s decision to enter into a contract under

par. (j), but the decision is subject to judicial review.
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SECTION 3

(10) SUSPENSION OR TERMINATION OF PARTICIPATION. (a) The department may
suspend or revoke the participation of a participant in the green tier program at the
request of the participant.

(b) The department may terminate the participation of a participant in the
green tier program if a judgment is entered against thé participant, any managing
operator of the participant, or any person with a 25% or more ownership interest in
th.e participant for a criminal or civil violation involving a covered facility or activity
that resulted in substantial harm to public health or the environment or that
presented an imminent threat to public health or the environment.

(c) The department may suspend the participation of a participant in the green
tier program if the department determines that the participant, any managing
operator of the participant, or any person with a 25% or more ownership interest in
the participant committed a criminal or civil violation involving a covered facility or
activity that resulted in substantial harm to public health or the environment or that
presented an imminent threat to public health or the environment and the
department refers the matter to the department of justice for prosecution.

(d) The department may suspend or revok;a the participation of a green tier
participant in tier II of the green tier program if the participant does not implement,
or fails to maintain, the environmental management system described in sub. (5) (d)
1., fails to conduct annual audits described in sub. (5) (d) 4:,/or fails to submit annual
reports described in sub. (5) (d) 5.

(e) The department may, after an opportunity for a hearing, terminate a green
tier contract if the department determines that the participant is in substantial

noncompliance with the green tier contract.
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SECTION 3

() A person who is not a party to a green tier contract, but who believes that
a participant is in substantial noncompliance with a green tier contract, may ask the
department to terminate a green tier contract under par. (e).

(10m) ENVIRONMENTAL AUDITORS. The department may not approve an
environmental auditor for the pﬁrposes of sub. (5) (d) 4. or (8) (¢) 2. unless the
environmental auditor is certified by the Registrar Accreditation Board of the
American National Standards Institute or meets criteria concerning education,
training, experience, and performance that are specified by the department.

(11) ACCESSTORECORDS. (a) Except as provided in par. (c), the department shall
make any record, report, or other information obtained in the administration of this
section available to the public.

| (c) The department shall keep confidential any part of a record, report, or other
information obtained in the administration of this section, other than emission data
or discharge data, upon a showing satisfactory to the department by any person that
the part of a record, report, or other information would, if made public, divulge a
method or process that is entitled to protection as a trade secret, as defined in s.
134.90 (1) (c), of that person.

(d) If the department refuses to release information on the grounds that it is
confidential under par. (c) and a-person challenges that refusal, the department shall
inform the affected regulated entity of that challenge. Unless the regulated entity
authorizes the deparfment to release the information, the regulated entity shall pay
the reasonable costs incurred by this state to defend the refusal to release the
information.

(e) Paragraph (c) does not prevent the disclosure of any information to a

representative of the department for the purpose of administering this section or to
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SECTION 3

an officer, employee, or authorized representative of the federal government for the
purpose of administering federal law. When the department provides information
that is confidential under par. (c) to the federal government, the department shall
also provide a copy of the application for confidential status.

(12) POWERS AND DUTIES OF THE DEPARTMENT. (a) To facilitate the process under
sub. (9), the department shall develop model terms that may be used in green tier
contracts.

(b) After consultations with interested persons, the department shall annually
establish a list identifying aspects of superior environmental performance that the
departmen_t will use to identify Which letters of intent it will process under sub. (9)
in the following year and the order in which it will process the letters of intent.

(c) The department may promulgate rules for the administration of the green
tier program. In the rules, the department may specify incentives, that are
consistent with federd]fws and other state laws, that the department may provide
to participants inji\:l/lyé green tier program.\/

(d) The department shall encourage small businesses, agricultural
organizations, entities that are not subject to environmental requirements, local .
governments, and other entities to form groups to work cooperatively on projects to
achieve superior environmental performance.

(dm) The department shall select a logo for the green tier program.

(e) The department shall consult with the green tier council about the operation
of the green tier program, priorities for the green tier program, and evaluation of the
green tier program.

(f) The department and the department of commerce shall jointly provide

information about environmental management systems to potential participants in
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. the green tier program and to other interested persons. The department shall

consult with the department of commerce about the administration of the green tier
program.

(g) The department shall collect, process, evaluate, and disseminate data
submitted by participants in the green tier program.

(h) The department shall submit a progress report on the green tier program
to the legislature, in the manner provided in s. 13.172 (2), no later than the first day
of the 36th month beginning after the effective date of thie paragraph .... [revisor
inserts date], and every 2 years after it submits the first report.

(13) PENaLTY. (a) Any person who knowingly makes a false statement in
material submitted under this section shall be fined not less than $10 nof more than
$10,000 or imprisoned for not more than 6 months or both.

(b) For purposes of this subsection, an act is committed knowingly if it is done
voluntarily aﬁd is not the result of negligence, mistake, accident, or circumstances
that are beyond the control of the person. 7 | |

SECTION 4. 560.125 of the statutes is created to read:

560.125 Green tier and environmental management system grant
program. (1) The department shall make grants from the appropriation under s.
20.143 (1) (rm) to nongovernmental organizations to help those organizations
develop the ability to participate as interested persons in the green tier program
under s. 299.83. The department shall allocate at least $100,000 per year for grants

under this subsection.
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SECTION 4
(2) The department shall make grants from the appropriation under s. 20.143
(1) (rm) to assist persons to develop environmental management systems, as defined
in s. 299.83 (1) (b).

(END)
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This draft creates the green tier program, administered by DNR\./The green tier
program is designed to improve the environmental performance of public and private
entities through the provision of incentives. There are T tiers in the green tier

program. A participant may participate in more than oneftier.
_//——7‘/Insert om 01-2109 Ycee
The bill requires DNR to provide public recognition to an entity that

participates in tier I of the green tier program if the participant conducts an
environmental performance evaluation at least every §years.

To participate in tier II of the green tier prografi, an applicant must satisfy
several requirements. The bill authorizes groups of public or private entities to
participate in tier II. If a group applies, all of the requirements for participation
apply to all of the members of the group. Gt

At the time of application for tier II, more than & years must have elapsed since
the applicant was convicted of a criminal violation of an environmental law that
resulted in substantial harm to public health or the environment or that presented _shcee,
an imminent threat to public health or the environment; more than % years mus
have elapsed since a civil judgment was entered against the applicant for a civil
violation of an environmental law that regulted in substantial harm to public health
or the environment; and more than § years must have elapsed since the applicant
was prosecuted or issued a citation for violating an environmental law.

To participate in tier II, an applicant must inform DNR about its past
environmental performance and its current environmental performance. The
applicant must also inform DNR of its plans for activities that enhance the
environment.

Finally, to participate in tier I, an applicant must have implemented or commit
itself to implementing an environmental management system that satisfies certain
requirements. The applicant must specify, in its environmental management
system, objectives for improving its environmental performance or voluntarily
restoring, enhancing, or preserving natural resources. The applicant must also
commit itself to conducting annual audits of its environmental management system
and to submitting reports to MWmDMR

The bill requires DNR to provide public recognition to an entity that
participates in tier IT of the green tier program. The bill also requires DNR to assign
one of its employees to serve as the contact with DNR for each participant in tier II
for all licenses and permits that the participant must obtain from DNR. After a
participant in tier II implements an environmental management system that
satisfies the statutory requirements, DNR must conduct inspections of the
participant’s facilities that are covered under the program at the lowest frequency
that is permitted under DNR’s programs.

To participate in tier III of the green tier program, an applicant must satisfy
several requirements. The bill authorizes groups of public or private entities to

¥
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participate in tier III. If a group applies, all of the requirements for participation
apply to all of the members of the group. A participant in}fer III enters into a green
tier contract with DNR. The contract specifies the participant’s commitments and
the incentives that will be provided to the participant.

At the time of application for tier III, more than B years must have elapsed
since the applicant was convicted of a criminal violation of an environmental law that
resulted in substantial harm to public health or the environment or that presented
an imminent threat to public health or the environment; more than £ years must
have elapsed since a civil judgment was entered against the applicant for a civil
violation of an environmental law that regulted in substantial harm to public health
or the environment; and more than # vears must have elapsed since the applicant
was prosecuted or issued a citation for violating an environmental law.

To participate in tier III, an applicant must have implemented an
environmental management system that satisfies certain requirements. The
applicant must commit itself to having an outside environmental auditor approved
by DNR conduct annual audits of the environmental management system and to
submitting reports on those audits to DNR. The applicant must also commit itself
to annually conducting, or having an outside auditor conduct, audits of its
compliance with environmental laws and to submitting the results of those audits
to DNR. » ‘

Finally, to participate in tier III, an applicant must demonstrate that it has a
record of superior environmental performance and describe the measures that it
proposes to take to maintain and improve its superior environmental performance.

Superior environmental performance, means that an entity limits the pollutants that
it releases, or in some other way minimizes its negative effects on the environment
or human health to an extent that is greater than is required by law; that an entity
minimizes the negative effects that the raw materials it uses, or the products or

S \}iCJﬂS')\\sélwi‘es it produces or provides, have on the environment or human health to an

foe

extent that is greater than is required by law; or that an entity voluntarily engages
in restoring, enhancing, or preserving natural resources.

If DNR determines that an applicant qualifies for participation in ,’ﬁer III, DNR
may enter into negotiations with the applicant about a green tier contract. DNR may
permit interested third parties to participate in the negotiations. If the parties reach
an agreement, they may enter into a green tier contract with a,term of not more than

% years, subject to renewal for terms of not more than ] A}‘r\égrs each. The bill
authorizes DNR to promulgate rules specifying incentives that may be provided to
participants in tier III.

The bill requires DNR and the department of commerce to provide information
about environmental management systems to potential participants in the green tier
program. The bill establishes a grant program under which the department of
commerce makes grants to nongovernmental organizations to help those
organizations develop the capacity to participate as interested third parties in the
green tier program and makes grants to assist in the development of environmental

management systems. \
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

(end s 050 366\
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_ s Ireparticipan rep

iblic or private entity that is subJect to environmenta) laws (regulated
entity) may participate ifjthe ¢pvirenarental imrprovefientprogram if the regulated
entity satisfies several requirements. To participate, a regulated entity must
conduct an environmental performance evaluation that satisfies ‘requirements
specified in the bill or have an environmental management system that satisfies
requirements specified in the bill. An environmental performance evaluation is a
systematic and objective review of the effects of a facility on the environment,
including an evaluation of comphance with one or more environmental laws. An
environmental management system is a set of procedures designed to evaluate the
effects of a facility on the environment and to achieve improvements in those effects.
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To participate in the program, the regulated entity must submit a report to
DNR describing the results of the environmental performance evaluation or
describing findings from the environmental management system. At the time of
submitting the report, more than two years must have elapsed since the regulated .
QW@——QIMMI' issued a citation for violating an environmental law. The
report must describepall violations of environmental laws revealed by the
environmental performance evaluation or environmental management system and
the actions taken or proposed to be taken to correct the violations. If the regulated
entity proposes to take more than 90 days to correct the violations, the regulated
entity must submit a proposed compliance schedule and proposed penalties that the
regulated entity would agree to accept (stlpulated penalties) if it violates the
compliance schedule. hech QU gjcu ~
The bill requires DNR to provide public notice and a period for public comment 9 o
on any compliance schedule and stipulated penalties proposed by a regulated entity.
After that period, DNR may approve the compliance schedule as submitted or
propose a different comphance schedule. If the parties cannot agree on a complia
schedule, DNR may impose a comphance schedule, Tay be appealed by the
regulated entity. DNR also reviews proposed stipulated ‘penalties. If the parties
cannot agree on stipulated penalties, there are no stipulated penalties. ther L
The bill generally prohibits this state from beglnmng an action t0 collect a

forfeiture for a violation of an environmental law that is disclose a regulated

v entity that satisfies the requirements for participation in/fthe envifonmrental
7 ft,_,_,: Mprogram for at least 90 days after DNR receives the report of the
-+ )\e.f violation. Similarly, the bill generally prohibits the state from beginning an action

to collect a forfeiture while a regulated entity is complying with a compliance
schedule. If the regulated entity corrects the violation within the 90—day period or
within the time provided in the compliance schedule, the bill generally prohibits the
state from bringing an action to collect forfeitures for the violation. If a regulated
entity violates a compliance schedule, and there are stipulated penalties, the
regulated entity must pay the stlpulated penalties. The bill authorizes this state to
4 N’f{ T oFf begin an _action to collect forfeitures from a regulated entity that satisfie he/ﬁr\gs\
requirements for par ation i heemwwmmm rogram at any
time under several circumstances, including cases in which a violation presents an \"f‘
imminent threat or may cause serious harm to public health or the environment or
in which DNR discovers the violation before tb\e regulated entity reports the
violation. ' w T of
The bill does not prevent the state from pro ecutmg a criminal violation by a
regulated entity that qualifies for participation injthe envirermmental-iMproverient
jfﬁ’w —jprogram, but the bill requires DNR and DOJ to take into account the efforts of the
er regulated entity to comply with environmental laws in deciding whether to begin a
criminal enforcement action and what penalty should be sought.
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Manyee Wong:

I realized this morning that once the requirement is added that no suit has been filed
within 24 months of application for tier II or tier III the requirement about no case
pending for certain kinds of violations is probably meaningless. To be pendmg,?ﬂ' 2

case must have been filed and it seems extremely unlikely that a case could have
pending for more than 24 months. So I deleted the provision about pendmg cases.
Please let me know if you have nay questions.

That is the only significant change (Qg&n the /P2 version, except for adding an analysis. *

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266—7290

E-mail: becky.tradewell@legis.state.wi.us
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February 3, 2001

Manyee Wong:

I realized this morning that once the requirement is added that no suit has been filed
within 24 months of application for tier II or tier III the requirement about no case
pending for certain kinds of violations is probably meaningless. To be pending, the case
must have been filed and it seems extremely unlikely that a case could have been
pending for more than 24 months. So I deleted the provision about pending cases.
. Please let me know if you have nay questions.

" That is the only significant change from the /P2 version, except for adding an analysis.

" Rebecca C. Tradewell
Managing Attorney
Phone: (608) 266-7290
E-mail: becky.tradewell@legis.state.wi.us




Tradewell, Becky

From: Wong, Manyee

Sent: Monday, February 05, 2001 10:21 AM
To: Tradewell, Becky

Subject: Green Tier

Hi Becky,

The draft looks very good. Just a few minor changes:

% The Governor will appoint the green tier council rather than the Secretary.
b Change appropriation s. 20.143(1)(rm) to s. 20.143(3)(2)

‘ Vé Page 27, line 14, Section 4 - Change to the following:

NS I E—

“...The department shall allocate at least $150,000 $100,000-peryear for grants under this subsection.”

Thanks.
Manyee
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AN AC%relating to: the budget.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

OTHER ENVIRONMENT

This ‘ creates the green tier program, administered by DNR. The green tier
program is designed to improve the environmental performance of public and private -
entities through the provision of incentives. There are three tiers in the green tier
program. A participant may participate in more than one tier.

A public or private entity that is subject to environmental laws (regulated
entity) may participate in tier I of the green tier program if the regulated entity
satisfies several requirements. To participate, a regulated entity must conduct an
environmental performance evaluation that satisfies requirements specified in the
bill or have an environmental management system that satisfies requirements
specified in the bill. An environmental performance evaluation is a systematic and
objective review of the effects of a facility on the environment, including an
evaluation of compliance with one or more environmental laws. An environmental
management system is a set of procedures designed to evaluate the effects of a facility
on the environment and to achieve improvements in those effects.

To participate in the program, the regulated entity must submit a report to
DNR describing the results of the environmental performance evaluation or
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describing findings from the environmental management system. At the time of
submitting the report, more than two years must have elapsed since the regulated
entity was prosecuted or issued a citation for violating an environmental law. The -
- report must describe any violations of environmental laws revealed by the
environmental performance evaluation or environmental management system and
the actions taken or proposed to be taken to correct the violations. If the regulated
entity proposes to take more than 90 days to correct the violations, the regulated
entity must submit a proposed compliance schedule and proposed penalties that the
regulated entity would agree to accept (stipulated penalties) if it violates the
compliance schedule. v _

The bill requires DNR to provide public notice and a period for public comment
on any compliance schedule and stipulated penalties proposed by a regulated entity.
After that period, DNR may approve the compliance schedule as submitted or
propose a different compliance schedule. If the parties cannot agree on a compliance
schedule, DNR may impose a compliance schedule, but DNR’s decision may be
appealed by the regulated entity. DNR also reviews proposed stipulated penalties.
If the parties cannot agree on stipulated penalties, there are no stipulated penalties.

The bill generally prohibits this state from beginning an action to collect a
forfeiture for a violation of an environmental law that is disclosed by a regulated
entity that satisfies the requirements for participation in tier I of the green tier
program for at least 90 days after DNR receives the report of the violation. Similarly,
the bill generally prohibits the state from beginning an action to collect a forfeiture
while a regulated entity is complying with a compliance schedule. If the regulated
entity corrects the violation within the 90-day period.or within the time provided in
the compliance schedule, the bill generally prohibits the state from bringing an
action to collect forfeitures for the violation. If a regulated entity violates a
compliar and there are stipulated penalties, the regulated entity must

ay the stipulated penalties? The bill authorizes this state to begin an action to

collect forfeitures from a regulated entity that satisfies the requirements for

participation in tier I of the green tier program at any time under several

circumstances, including cases in which a violation presents an imminent threat or

~ may cause serious harm to public health or the environment or in which DNR
discovers the violation before the regulated entity reports the violation.

The bill does not prevent the state from prosecuting a criminal violation by a
regulated entity that qualifies for participation in tier I of the green tier program, but .
the bill requires DNR and DOJ to take into account the efforts of the regulated entity
to comply with environmental laws in deciding whether to begm a criminal
enforcement action and what penalty should be sought.

_The bill requires DNR to provide public recognition to an entity that
participates in tier I of the green tier program if the participant conducts an
environmental performance evaluation at least every two years. -

To participate in tier II of the green tier program, an applicant must satisfy
several requirements. The bill authorizes groups of public or private entities to

_participate in tier II. If a group applies, all of the requirements for participation
apply to all of the members of the group.
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At the time of application for tier II, more than five years must have elapsed
since the applicant was convicted of a criminal violation of an environmental law that
resulted in substantial harm to public health or the environment or that presented
an imminent threat to public health or the environment; more than three years must
have elapsed since a civil judgment was entered against the applicant for a civil
violation of an environmental law that resulted in substantial harm to public health
or the environment; and more than two years must have elapsed since the applicant
was prosecuted or issued a citation for violating an environmental law.

To participate in tier II, an applicant must inform DNR about its past
environmental performance and its current environmental performance. The
applicant must also 1nform DNR of its plans for activities that enhance the
environment.

Finally, to participate in tier II, an applicant must have implemented or commit
itself to implementing an environmental management system that satisfies certain
requirements. The applicant must specify, in its environmental management
system, objectives for improving its environmental performance or voluntarily
restoring, enhancing, or preserving natural resources. The applicant must also
commit itself to conducting annual audits of its environmental management system
and to submitting reports to DNR on those audits.

The bill requires DNR to provide public recognition to an entity that
participates in tier II of the green tier program. The bill also requires DNR to assign
one of its employees to serve as the contact with DNR for each participant in tier IT
for all licenses and permits that the participant must obtain from DNR. After a
participant in tier II implements an environmental management system that
satisfies - the statutory requirements, DNR must conduct inspections of the
participant’s facilities that are covered under the program at the lowest frequency
that is permitted under DNR’s programs.

To participate in tier III of the green tier program, an applicant must satisfy
several requirements. The bill authorizes groups of public or private entities to
participate in tier ITI. If a group applies, all of the requirements for participation
apply to all of the members of the group. A participant in tier III enters into a green
tier contract with DNR. The contract specifies the participant’s commitments and
the incentives that will be provided to the participant.

At the time of application for tier III, more than ten years must have elapsed
since the applicant was convicted of a criminal violation of an environmental law that
resulted in substantial harm to public health or the environment or that presented
an imminent threat to public health or the environment; more than five years must
have elapsed since a civil judgment was entered against the applicant for a civil
violation of an environmental law that resulted in substantial harm to public health
or the environment; and more than two years must have elapsed since the applicant
was prosecuted or issued a citation for violating an environmental law.

To participate in tier III, an applicant must have implemented an
environmental management system that satisfies certain requirements. The
applicant must commit itself to having an outside environmental auditor approved
by DNR conduct annual audits of the environmental management system and to
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submitting reports on those audits to DNR. The applicant must also commit itself
to annually conducting, or having an outside auditor conduct, audits of its

- compliance with environmental laws and to submitting the results of those audits

to DNR.

Finally, to participate in tier III, an applicant must demonstrate that it has a
record of superior environmental performance and describe the measures that it
proposes to take to maintain and improve its superior environmental performance.
“Superior environmental performance” means that an entity limits the pollutants
that it releases, or in some other way minimizes its negative effects on the

- environment or human health to an extent that is greater than is required by law;

that an entity minimizes the negative effects that the raw materials it uses, or the
products or services it produces or provides, have on the environment or human
health to an extent that is greater than is required by law; or that an entity
voluntarily engages in restoring, enhancing, or preserving natural resources.

If DNR determines that an applicant qualifies for participation in tier III, DNR
may enter into negotiations with the applicant about a green tier contract. DNR may
permit interested third parties to participate in the negotiations. Ifthe parties reach
an agreement, they may enter into a green tier contract with a term of not more than
five years, subject to renewal for terms of not more than five years each. The bill
authorizes DNR to promulgate rules specifying incentives that may be provided to
participants in tier III.

The bill requires DNR and the department of commerce to prov1de information
about environmental management systems to potential participants in the green tier
program. The bill establishes a grant program under which the department of
commerce makes grants to nongovernmental organizations to help those
organizations develop the capacity to participate as interested third parties in the
green tier program and makes grants to assist in the development of environmental
management systems.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.347 (3) of the statutes is created to read:

15.347 (3) GREEN TIER COUNCIL. There is created in the department of natural

GovesFaoY™ ,
~shall appoint members representing

environmental orgahizations, businesses, and local governmental units and

members that do not represent any of these entities.
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v
Q) @)
SECTION 2. 20.143 of the statutes is created to read:
3) (&) |
20.143 A@))M Green tier and environmental management system grants.
Biennially, from the environmental fund, the amounts in the schedule for green tier

-and environmental management system grants under s. 560.125.

+++NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SEcCTION 3. 299.83 of the statutes is created to read:
299.83 Green tier program. (1) DEFINITIONS. In this section:
(a) “Approval” means a permit, license, or other approﬁal issued by the
department under chs. 280 to 295.
(am) “Covered facility or activity” means a facility or activity that is included,
or intended to be included, in the green tier program.
| (b) “Environmental management system” means an organized set of
procedures to evaluate environmental performance and to achieve measurable or
‘noticeable improvements in that environmental performance through planning and
chénges in operations. |
(bm) “Environmental management system audit” means a review, of an
environmental management system, that is conducted in accordance with standards
and guidelines issued by the International Organization for Standardization and the
results of which are documented and communicated to employees of the participant.
(c) “Environmental performance,” unless otherwise qualified, means the
effects, whether regulated under chs. 160 and 280 to 299 or unregulated, of a facility
or activity on air, water, land, natural resources, and human health.
(ecm)  “Environmental performance evaluation” means a systematic,

documented, and objective review, conducted by or on behalf of the owner or operator
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' SECTION 3
of a facility, of the environmental performance of the facility, including an evaluation
of compliance Witn one or more environmental requirements.

(d) “Environmental requirement” means a requirement in chs. 160 or 280 to
299, a rule promulgated under one of those chapters, or a permit, license, other
approval, or order issued by the department under one of those chapters.

(e) “Green tier contract” means a contract entered into by the department and
a participant in tiér I1I of the.green tier program, and that may, with the approval
of the .department, be signed by other interested parties, that specifies the
participant’s commitment to superior environmental performance and the
incentives to be prdvided to the participant.

(f) “Green tier program” means the program under this section.

(fm) “Regulated entity” means a public or private entity that is subject to
environmental requirements. |

(g) “Superior environmental performance” means one of the following:

1. That an entity limits the discharges or emissions of pollutants from, or in
some other way minimizes f,he negative effects on air, water, land, natural resources,
or human health of, a facility that is owned or operated by the entity or an activity
that is performed by the entity to an extent that is greater than is required by
applicable environmental requirements.

2. That an entity minimizes the negative effects on air, water, land, natural
resources, or human health of the raw materials used by the entity or the prbducts
or services produced nr provided by the entity to an extent that is greater than is
required by applicable environmental requirements.

3; That an entity voluntarily engages in restoring, enhancing, or preserving

natural resources.
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4. That an entity helps other entities to comply with environmental
requirements or to accomplish the results described 1n subd. 1.‘ or 2.

(h) “Vioiation” means a violation of an environmental requirement.

(2) ELIGIBLE PARTICIPANTS. Any regulated entity may participate in tier I of the
green tier program if the regulated entity qualifies for participation under sub. (3)

(a). Any public or private entity may apply to the department to participate in tier

1T or tier IIT of the green tier program. A group of public or private entities may

together apply to the department to participate in tier II or tier III of the green tier
program. An applicant for tier II or tier III of the green tier program shall i»dentify
the facilities or activities that it intends to include in the program.

(8) ELIGIBILITY AND PROCESS FOR TIER I. (a) General eligibility. A regulated
entity qualifies for participation in tier ,I of the green tier program with respect to a
facility owned or operated by fhé regulated entity if all of the followi.ng apply:

1. "Il‘he regulated entvity conducts an environmental perfbrmance evaluation of

the facility or submits findings from the facility’s environmental management

- system.

2. If the regulated entity conducts an envirohmental performarice evaluation,
the regulated entity notified the department in writing, no fewer than 30 days before
beginning an environmental performanc_e evaluation, of the date on which the
environmental performance evaluétion would begin, the site or facility or the
operations or practices at a site or facility to be reviewed, and the general scope of
the environmental performance evaluation.

3. If the regulated entity conducts an environmental performance evaluation,

the environmental performance evaluation complies with par. (d).
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4. If the regulated entity submits findings from the facility’s environmental

‘management system, the environmental management system complies v_vith par. (e).

5. The regulated entity submits a report as required under par. (b).

, 6. At‘ th.e time of submitting a report under‘ par. (b), the department of justice
has not, within 2 years, filed a suit to enforce an environmental requirement, and the
departmeht of natural resources has not, within 2 years, issued a citation to enforce
an environmental requirement, because of a violation involving the facility.
| (b) Report. To participate in tier I of the green tier program with respect to a
facility, a regulated entity that owns or operates the facility shall submit a report to
the department within 45 days after the date of the final written report of findings
of an ehvironmental performance evaluation of the facility or within 45 days aftver

the date of findings from the facility’s enviro'nmental‘ management system. The

, rebort shall include all of the following:

1. a. If the regulated entity conducted an environmental performance
evaluation, a description of the environmental péi‘formance evaluation, including

the person who conducted the environmental performance evaluation, when it was

- completed, what activities and operations were examined, and w_hat' was revealed by

the environmental performahée evaluation.

b. Ifthe regula’;ed entity submits findings from an environmental management
system, a description of the environmental manégement system, of the activities and
operations covered by the environmental management system, and of who made the
ﬁndings and when fhe findings were made.

2. If any Violations were revealed by. the environmental performance
evaluation or the environmental management system, a description of those

violations and of the length of time that the violations may have continued.
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3. A description of actions taken or proposed to be taken to correct any
Violetions described in subd. 2.

4. A commitment to correct any violations identified in subd. 2. within 90 days

of submitting the reportror' according to a compliance schedule approved by the

department.

5. If the regulated entity proposes to take more than 90 days to eorrect
violations, a proposed compliance schedule that contains the shortest reasonable
periods for correcting the violations, a statement that justifies the proposed
compliance schedule, and a description of measures that the regulated entity will
take to minimize the effects of .the violations during the period of the compliance
schedule.

6. If the regulated entity proposes to take more than 90‘days to correct the

violations, the propb'sed stipulated penalti_es to be imposed if the regulated entity

- violates the compliance schedule under subd. 5.

7. A description of the measures that the regulated entity has taken or will take
to prevent future violations and a timetable for taking‘ the measures that it has not
yet taken.

(c¢) Public notice; comment period. 1. The department shall provide at least 30
days for public comment oﬁ a compliahce schedule and stipulated penalties propbsed
in a report under par. (b). The department may not approve or issue a compliance
schedule under par. (f) or api)foVe stipulated penalties under par. (g) until after the}
end_ of the comment period. |

2. Before the start of the public comment period under subd. 1., the department
shall provide public notice of the proposed compliance schedule and stipulated

penalties that does all of the following:
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a. Identifies the regulated entity that submitted the report under par. (b), the
fac111ty at which the violation occurred, and the nature of the violation.

b. Describes the proposed compliance schedule and the proposed stipulated

penalties.

c. Identifies an employee of the department and an employee of the regulated

~ entity who may be contacted for additional information about the proposed

comphance schedule and the proposed stipulated penalties.
d. States that comments concerning the proposed compliance schedule and the

proposed stipulated penalties may be submitted to the department during the
comment period and states the last date of the comment period.

(d) Environmental performance evaluation. If a regulated entity conducts an

- environmental performance evaluation under par. (a) 1., the regulated entity does

not qualify for participation in tier I of the green tier program unless the final written
report of findings of the environmental performance evaluation is labeled
“environmental performance evaluation report,” is dated, and, if the environmental
performance evaluation identifies violations, includes a plan for corrective action.
A regulated entity may use a form developed by the regulated entity, by a consultant,
or by the department for the final written report of findings of the environmental
perf'ormance evaluation.

(e) Environmental management system. Ifa regulated entity submits findings

from the fac111tys env1ronmenta1 management system under par. (a) 1., the

regulated entity does not qualify for participation in tier I of the green tier program

unless the regulated entity’s efforts to prevent, detect, and correct violations are

appropriate to the size of the regulated entity and to the nature of its business and
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are consistent with any criteria used by the federal environmental protection agency
to déﬁne due diligence in federal audit policies or regulations.

() Compliance schedules. 1. If the department receives a report under par. (b)
that contains a proposed compliance schedule under par. (b) 5., the department shall
review the proposed lcompliance schedule. The department may approve the
compliance schedule as submitted or propose a different compliance schedule. If the
regulated entity does not agree to implement a compliance schedule proposed by the
department, the department shall schedule a meeting with the regulated entity to
attempt to reach an agreement on a compliance schedule. If the department and the
regulated entity do not reach an agreement on a compliahce schedule, the
Adepartment may issue a compliance schedule. A compliance schedule under this
paragraph is subject to review under ch. 227.

2. The department. may not approve or issue a compliance schedule that
extends longer than 12 months beyond the date of approval of the compliance
schedule. - The department shall | consider/ the following factors in determining
‘whether to approve a compliance schedule:

a. The environmental and public health consequences of the violations.

b. The time needed to implement a change in raw materials or method of

* production if that change is an available alternative to other methods of correcting

the violations.

c. The time needed to purchase any equipment or supplies that are needed to
correct the violations.

(g) Stipuldted penalties. 1. If the department receives proposed stipulated
penalties under par. (b) 6., the department shall review the proposed stipulated

penalties. The department may approve the stipulated penalties as submitted or
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propose different stipulated penalties. If the regulated entity does not agree to

stipulated penalties proposed by the department, the department shall schedule a

" meeting with the regulated entity to attempt to reach an agreement on stipulated

- penalties. If no agreement is reached, there are no stipulated penalties for violations

of the compliance schedule. |

2. Stipulated penalties approved under subd. 1. shall specify a period, not
longer than 6 months beyond the end of the compliance schedule, during which the
stipulated penalties will apply.

(4) INCENTIVES FOR TIER I. (a) Deferred civil enforcement. 1. a. For at least 90
days after the department receives a report that meets the requirements in sub. (3)
(b), this state Iné.y not begin a civil action to eollect forfeitures for violations that are
disclosed in the report by a regulated entity that qualifies under sub. (3) (a) for
participation in tier I of the green tier program.

b. Ifa regulated entity that qualifies under sub. (3) (a) for participation in tier

I of the green tier program corrects violations that are disclosed in a report that meets
the requirements of sub. (3) (b) within 90 days after ‘the department receives the
report, this statemay not bring a civil action to collect forfeitures for the violations.

¢. This bstate may not begin a civil action to collect forfeirures for violations
covered by a compliance schedule that is approved under sub. (8) (f) during the period
of the compliance schedule if the regulated entity is not violating the compliance
schedule. If the regulated entity violates the compliance schedule, the department

may collect any stipulated penalties during the period in which the stipulated

“penalties apply. This state_ may begin a civil action to collect forfeitures for violations

that are not corrected by the end of the period in which the stipulated penalties apply.
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SECTION 3

. If the regulated entity violates the compliance schedule and there are no stipulated

penalties, this state may begin a civil action to collect forfeitures for the violations.

-~ d. Ifthe department approves a compliance schedule under sub. (3) (f) and the
regulated entity corrects the violations according to the compliance schedule, this
state may not bring a civil action to collect forfeitures for the violations.

2. Notwithstanding subd. 1., this state may at any time begin a civil action to
collect forfeitures for violations if any of the following apply:

a. The violations present an immineht threat to public health or the
environment or may cause serious harm to public health or the environment.

b. The department discovers the violations before submission of a report under
sub. (3) (b).

c. The violations resulted in a substantial economic benefit that gives the
regulated entity a clear advantage over its business competii:ors.

d. The violations are identiﬁed through monitoring or sampling required by
permit, statute, rule, regulation, judicial or administrative order, or consent
agreement.

(b) Consideration of actions by regulated entity. If the departnient receives a
report that complies with sub. (3) (b) from a regulated entity that qualifies under sub.
(3) (a) for participation in tier I of the green tier program, and the report discloses
a potential criminal violation, the department and the departfnent of justice shall
take into account the diligent actions of, and réasonable care taken by, the regulated
entity to comply with environmental requirements in deciding whether to pursue a

criminal enforcement action and what penalty should be sought. In determining

- whether a regulated entity acted with due diligence and reasonable care, the
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department and the department of justice shall consider whether the regulated
éntity has demonstrated any of the following:

1. That the regulated entity took corrective action that was timely when the
viblétion was discovered.

2. That the regulated entity exercised reasonable care in attempting té prevent,
the violatiron and to ensure compliance with environmental requirements.

| 3. »TAhat the regulated entity had a documented history of good faith efforts to
comply With’ environmental requirements before impleinenting its environmental
management system or before beginning to conduct environmental performancev
evaluations.

4. That the regulated entity has promptly made appropriate efforts to achieve
compliance with environmental i‘equirements since implementing its
environmental ﬁlanagement system or since begi_nnin‘g to conduct environmental
performance evaluations and thét action was taken with due diligence.

5.  That the regulated entity exercised reasonable care in'identifying violations
in a timely manner.

6. That the reguléted entity willingly cooberated in any investigation that was
conducted by this state or a local gbverﬁmental unit to determine the extent and
cause of the violation.

(c) Recognition. If a regulated ehtity conducts an environmental performance

evaluation that complies with sub. (8) (d) at least every 2 years, submits a report that

complies with sub. (3) (b) for each environmental performance evaluation, corrects

any violations described in those reports, and otherwise qualifies under sub. (3) (a)

for participation in tier I of the green tier program, all of the following apply:
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1. The department shall issue to the regulated entity a numbered certificate
of récognition. B | |

2. The departmvent _éhall identify the regulated entity, on an Internet site
maintained by the department, as a pai‘ticipant in tier I of the green tier program.

3. The departmenf shall annually provide notice of the regulated entity’s status
as a participant in tier I of the green tier program to newspapers in. the area in which
facilities operated by the regulated entity are located.

4. The regulated entity may use a green tier logo selected by the department
on written materials produced by the regulated entity.

(5) ELIGIBILITY FOR TIER II. (a) ‘General. An applicant is eligible for ‘tier IT of -
the green tier program if the appliéant, satisfies the requirements in pars. (b) to (d).
If an applicant consists of a grdup of entities, each requirement in pars. (b) to (d)
applies to each entity in the grfoup.‘

(b) Enforcément recofd. To be eligible to pérticipate in tier II of the green tier
program, an applicant shall demonstrate all of the following:

1. That, within 60» months before the date of application, no judgment of

conviction was entered against the applicant, any managing operator of the

- applicant, or any person with a 25% or more ownership interest in the applicant for

a criminal | violation involving a éovered facility or activity that resulted in
substantial harm to public héalth or the envirpnment or that presented an imminent
threat to public health or the environment. |

2. That, within 36 months before the date of application, no civil judgment was
entered against the applicant, any managing operator of the applicant, or any person

with a 25% or more ownership interest in the applicant for a violation involving a
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SECTION 3
covered facility or activity that resulted in substantial harm to public health or the
environmegt.

3. That, within 24 moﬁths before the ‘date of application, the department of
justice has not filed a suit to enf’orce an ehi}ironmental requirement, and the -
department of natural resources has not issued a citation to enforce an
enViromﬁ_ent'al requirement, because of a violation involving a covered facility or
activity. o

(¢) Enuvironmental performance. To be eligible to participate in tier II of the

- green tier program, an applicant shall submit an application that describes all of the

following: -

1. The applicant’s past environmental performance with respect to each

- covered facility or activity.

2. The applicant’s current environmental performance with respect to each
covered facility or activity.

3. The applicant’s plans for activities that enhance the environment, such as
improving the applicant’s environmental performance with respect to'each covered
facility or activity. .

(d) Environmental management system. To be eligible to participate in tier II
of the green tier program, anvapplicant shall do all of the following:

1. Demonstrate that it has implemented, or commit itself fo implementing
withiﬁ one year of application, for each covered facility or activity, an environmental
management system that is all of the following: |

a. Based on the standards for _envirohmental management systems issued by

the Tnternational Organization for Standardization or determined by the
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department to be functionally equivalent to an environmental management system
that is based on those standards.

b. Determined by the department to be appropriate to the nature, scale, and
environmental impacts of the applicant’s operations related to each covered facility
or activity.

2. Include, in the environmental management System under subd. L, objectives
in at least 2 of the following areas:

a. Improving the environmental performance of' the applicant, with respect to
each covered facility or activity, in aspects of environmental performance that are
regulated under chs. 160 and 280 to 299. |

b. Improving the environmental performance of the applicant, with respect to
each covered facility or activity, in aspects of environmental performance that are not
regulated-under chs. 160 and 280 to 299.

c. Voluntarily restoring, enhancing, or preserving natural resources.

3. Explain to the department the rationale for the choices of objectives under
subd. 2. and describe any consultations with residents of the areas in which each

covered facility or activity is located or performed and with other interested persons .

concerning those objectives.

4. Conduct, or commit itself to conducting, annual environmental management
system audits, with every 3rd environmental management system audit performed
by an outside envirohmental auditor approved by the department, and commit itself
to submitting an annual report on the environmental management system audit to
the department.

5. Commit itself to submitting to-the depaftment an annual report on progress

toward meeting the objectives under subd. 2.
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(6) Process FoR TIER II. (a) Upon receipt of an application for participation in

-~ tier II of the green tier program, the department shall provide public notice about the

 application in the area in which each covered facility or activity is located or

performed.
(b) After providing public notice under par. (a) about an application, the
department may hold a public informational meeting on the application.
| (c) The department shall approﬁre or deny an application Within 60 days after

providing notice under par. (a) or,.if the department holds a public informational

- meeting under par. (b), within 60 days after that meeting. The department may limit

“the number of participants in tier II of the green tier program, or limit the extent of

participation by a particular applicant, based on the department’s determination
that the limitatien is in the best interest of the green tier program.

(d) A decision by the department under par. (c) to approve or deny an
application is not subject to review under ch. 227.

(7) INCENTIVES FOR TIER Ii. (a) The department shall issue a numbered
certificate of recognition to each participant in tier II of the green tier program.

(b) The department ’shall} identify each participant in tier II of the green tier
program on an Internet site maintained by the department.

(¢) The department shall vannually provide notice of the participation of each
participant in tier II of the green tier program to newspapers in the area. in which
each covered facility or activity is located.

(d A participant 1n tier IT of the green tier program may use a green tier logo

selected by the department on written materials produced by the participant.
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(e) The department shall assign an employee of the departmerit to serve as the
contact with the department for a participant in tier II of the green tier program for
any approvals that the participant is required to obtain and for technical assistance.

(f) After a participant in tier II of the green tier program implements an
environmental management | system that complies with sub. (5) (d) 1., the
department shall conduct any inspections of the participant’s covered facilities or
activities that are required under chs. 280 to 295 at the lowest frequency permitted
under those chapters, except that the department may conduct an inspection
whenever it has reason to believe that a participant is out of compliance with a
reqﬁirement in an approval.

(8) ELIGIBILITY FOR TIER III. (a) General. An applicant is eligible for tier III of
the green tier program if the applicant satisfies the requirements in pars. (b) to (d).
If an applicant consists of a group of public or private entities, each requirement in
pars. (b) to (d) applies to each entity in the group.

(b) Enforcement record. To be eligible to participate in tief ITI of the green tier
program, an applicant shall demonstrate all of fhe following:

1. That, within 120 months before the date of application, no judgment of
conviction was entered against the applicaht, any managing operator of the
applicant, or any person with a 25% or more oWnership interest in the .applicant for
a criminal violation ihVolving a covered facilify or activity that resulted in
substantial harm to public health or the environment or that presented an imminent
threat to public health or the envi:ronment.

2. That, within 60 months before the date of application, no civil judgment was
entered against the applicant, any managing operator of the apblicant, Or any person

with a 25% or more ownership interest in the applicant for a violation involving a
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“covered facility or activity that resulted in substantial harm to public health or the

environment.

3. That, within 24 months before the date of application, thé department of

justice has not filed a suit to enforce an environmental requirement, and the

department of natural resources has not issued a citation to enforce an
environméntal requirement, because of a violation involving a covered facility or
activity.

(¢) Environmental management system. To be eligible to participate in tier III
of the green tier program, an applicant shall do all of the following:

L Demonstrate that it has implemented for each covered facility or activity, an

environmental management systém that is all of the following: |

a. Based on the standards for enﬁironment‘al management systems issued by

the International Organization for Standardization or determined by the

“department to be ﬁmctionally equivalent to an environmental management system

that is based on those standards.

b 'D_etermined by the departinent to be appropriate to the nature, scale, and
environmental impacté of the vavpplicant’s opefations related to each covered facility |
or activity. | |

2. Commit itself to having an ou’pside environmental auditor approved by the
department conduct an annual envirbnmental manage‘ment' system audif and to
submitting an annual report on the ehvii'onmental management system audit to the
department. | |

3. Commit itself to annually conducting, or havin'g an outside environmental

auditor conduct, an audit of compliance with environmental requirements that are
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applicable to the covered facilities or activities and to submitting the results of the
audit to the department.. _

(d) Superior enviromﬁental per'formance.‘ To be eligible to participate in tier II1
of the green tier pregraln,‘an applicant shall demonstrate a record of superior
environmental performance, and describe the measures that it proposes to take to
maintain and improve its superior environmental performance.

(9) PROCESS FOR TIER TIL (a) Letter of intent. To apply for participation in tier
IIT of the green tier program, an entity shall submit a letter of intent to the
department. In addition to providing information necessary to show that the

applicant satisfies the requirements in sub. (8), the applicant shall do all of the

- following in the letter of intent:

1. Describe the involvement of interested persons in develeping the proposal
for maintaining cr improving the applicant’s superior environmental performance,
identify the interested persons, ‘and describe the interests that those persons have
in the applicant’s participation in the green tier program.

2. Outline the provisions that it proposes to include in the green tier contract.

(b) Limitation. The department may limit the number of letters of intent that

it processes based on the staff resources available.

(¢) Notice. When the Vdepartrnent decides to process a letter of intent, the
department shall provide public notice about the letter of intent in the area in whicll
each covered facility or activity is located or performed.

(d) Public meeting. After providing public notice nnder per; (c) about a letter
of intent, the department niay ‘hold' a public informational meeting on the letter of

intent.
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»l(e) Request to partiéipate. Within 30 days after the public notice urider par. (c),
interested persons may request that the department grant authorization to
participate in the negotiations under par. (f). A person who makes a i'equest under

this paragraph shall describe the pe.rson’s interests in the issues raised by the letter

of intent. The department shall determine whether a person who makes a request

‘under this paragraph may participate in the negotiations under par. (f) based on

whether the person has demonstrated sufficient interest in the issues raised by the
letter of intent to warrant that participation. |

® Negotiations. If the department determines that an applicant satisfies the
requirements in sub. (8), the department may begin negotiations concerning a gi‘een
tier contract with the applicant and with .a;ny persons to whom the department
granted permission under par. (e). The department may begin the negotiations no
sooner thén 30 days after providing public notice under par. (c) abo(1t the applicant’s
letter of intent. | |

(g) Termination of negotiations. The department may terminate negotiations

| with an applicant concerning a green tier contract and the decision to terminate

negotiations'is not subject to review under ch. 227.

- (h) Notice of proposed contract. If negotiations undér par. (f) result in a
proliosed green tier contract, the department shall provide public notice about the
proposed green tier contract in the area in w‘hich each covered facility or activity is
locafed or performed.

| () Meeting on proposed contract.. After providing public notice under par. (h)
aboﬁt a proposed green tier contract, the department may hold a public

informational meeting on the proposed green tier contract. -
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SECTION 3
(j) Green tier contract. Within 30 days after providing notice under par. (h) or, |
if the department holds a public informational meeting under par. (i), within 30 days
after that meeting, the department shall decidel whether to enter into a green tier
contract with an applicant. In a green}tier contract, the department shall require
that the participant maintain the environmental management system described in
“sub. (8) (c) 1. and abide by the commitments in sub. (8) (c) 2. and 8. The department
may not provide reduced inspections or monitoring as an incentive in a green tier
contract if the audit under sub. (8) (¢) 3. is conducted by the participant. The
department shall ensure that the incentives provided under a green tier contract are
proﬁortional to thé environmental benefits that will be provided by the participant
under the green tier contract. The department shall include in a green tier contract
remedies that apply if a party to the contract fails to comply with the contract. The
term of a green tier contract may not exceed 5 yéars, With opportunity _for renewal
upon agreement of the parties for additional terms not to exceed 5 years for each
renewal.

(k) Review of decision. Notwithstanding s. 227.42, there is no right to an

~ administrative hearing on the department’s decision to enter into a contract under

par. (j), but the decision is subject to judicial review.

(10) SUSPENSION OR TERMINATION OF PARTICIPATION. (é) The department may
_suspend or revoke the participation of a participa_nt in the green tier program at the
request 6f the participant.

(b) The departnient may terminate the participation of a participant in the
green tier program if a judgment is entered against the participant, any managing
operator of the participant, or any person with a 25% or more ownership interest in

the participant for a criminal or civil violation involving a covered facility or activity
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that resulted in substantial harm to ptiblic health or the environment or that

presented an imminent threat to public health or the environment.

(¢) The department may suspend the participation of a participant in the green

-tier program if the department determines that the participant, any managing

‘operator of the participant, or any person with a 25% or more ownership interest in
the participant cbmmitted a criminal or civil violation ihvolving a covered facility or
activity that resulted in substantial hérm to public health or the eni)ironment or that
presen_fed an imminent threat to public health or the environment and the
department refers the matter td the department Qf jusﬁce for prosecution.

(d) The depai‘tment may suspend or revoke the participation of a green tier

- participant in tier II of the green tier program if the partlclpant does not implement,

or fails to maintain, the environmental management system described in sub. (5) (d)

_ 1., fails to conduct annual audits described in sub. (5) (d) 4., or fails to submit annual

reports described in sub. (5) (d) 5.

(e) The department may, after an opportunity for a hearing, terminate a green
tiér contract if the department detérmines that the participant is in substantial
noncompliance with the green ,ti‘er contract.

(f) A person who is not a party to a green tier contract, but who believes that
a pal;ticipant isin substaiitial noncompliance with a green tier coNtract, may ask the
department to terminate a greenvtier contract under par.' (e). |

(10m) ENVIRONMENTAL AUDITORS. The department may not apprdve an
env1ronmental audltor for the purposes of sub. (5) (d) 4. or (8) (¢) 2. unless the
environmental auditor is certified by the Registrar Accreditation Board of the
American Naﬁional Standards Institute or meets criteria concerning education,

training, experience, and pefformance that are speciﬁéd by the department.
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(11) ACCESSTO RECORbs. (a) Except as provided in par. (c), the department shall
make any record, report, or other information obtained in the administration of this
section available to the public. -

(¢) The department shall keep confidential any part of a record, report, or other
information obtained in the administration of this section, other than emission data
or discharge data, upon a showing satisfactory to the department by any person that
the part of a record, report, or other information would, if made public, divulge a
method or process that is entitled to protection as a trade secret, as defined in s.
134.90 (1) (c), of that person.

(d) If the department refuses to release information on the grounds that it is

confidential under par. (c) and a person challenges that refusal, the department shall

~ inform the affected regulated entity of that challenge. Unless the regulated entity

authorizes the department to release the information, the regulated entity shall pay
the reasonable costs incurred by this state to defend the refusal to release the
information.

(e) Paragraph (c) does not prevent the disclosure of any information to a

- representative of the department for the purpose of administering this section or to

an officer, 9mp10yee, or authorized representative of the federal government for the |
purpose of administering federal law. When the départment provides information
that is confidential under par. (c) to the federal governnient, the department shall
also provide a copy of the application for confidential status.

(12) POWERS AND DUTIES OF THE DEPARTMENT. (a) To facilitate the process under
sub. (9), the d‘epartmenvt shall develop model terms thaf may be used in green tier

contracts.
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(b) After consultations with interested persons, the department shall annually

establish a list identifying aspects of superior environmental performance that the

o department will use to identify which letters of intent it will process under sub. (9)

" in the following year and the order in which it will process the letters of intent.

(e) The départment may prbmulgate rules for the administration of the green

tier program. In the rules, the department may specify incentives, that are

~ consistent with federal laws and other state laws, that the department may provide

to participants in tier III of the green tier program.

(d) ° The department shall encourage small businesses, agriculturai
organizations, entities that are not subject to environmental requirements, local
governments, and other entities to form groups to work cooperatively on projects to
achieve superior environmental performance. 7

(dm) The department shall select a logo for the green tier program. |

(e) The department shall consult with the green tier council about the operation
of the green tier prbgram-, priorities for the green tier program, and evaluation of the
gréen tier program.

(f) The department and the depai‘tment of commerce shall jointly provide
information about environmental management systems to potential participants in
the green tier program and to othér interested persons. ‘The department shall
consult with the department of commerce about.the administration of the green tier
prbgram.

(g) The department shall collect, prdcess, evaluate, and disseminate data
submitted by participants in the green tier program..

(h) The department shall submit a progress report on the green tier program

to the législature, in the manner provided 1n s. 13.172 (2), no later than the first day
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of the 36th month beginning eftef the effective date of this paragraph .... [revisor
inserts datel, and every 2 yeefs after it submits the first report.

13) ’PENAL'IV‘Y. (a)v Any person who knowingly makes a false statement in
material submitted under this ’section shall be fined not less than $10 nor more than -
$10,000 or imprisoned for not more than 6 months or both. |

(b) For purposes of this subsection‘, an act is committed knowingly if it is done
voluntarily and is not the result of negligence, mistake, accident, or circumstances

that are beyond the control of the person.

© o 9 O U oa W N

SEcTION 4. 560.125 of the statutes is created to read:

et
()

560.125 Green tier and environmental management system grant

[y
-y

program. (1) The department shall make grants from the appropriation under s.

20.143 (SED)

to nongoVernmental organizations to help those organizations

13 - develop the ability to participate as interested persons in the greeni
(14 under s. 299.83. The department shall allocate at least $100,06¢;

il
1-03 Fiseal

15 under this subsecti/on. -
- 16 (2) The department shall make grants from the appropriation under s. 20.14

(D>&m) to assist persons to develop environmental management systems, as defined
in s. 299.83 (1) (b).

(END)




