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DOA.......Caucutt — State naval militia in national guard

For 2001-03 BUDGET — NoT READY FoR INTRODUCTION

Do not 20

AN AcT ...; relating to: creating the Wisconsin naval national guard.

b-
Analysis by the egisl&}\ive Reference Bureau
Under current law, the Wikconsin national guard is composed of the army and
air national guard. This adds the navy national guard as another component
of the Wisconsin national guard. The navy national guard will have the same
command structure as the other components and will be subject to the same policies
and procedures as those components.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ‘

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.31 of the statutes is amended to read:

15.31 Department of military affairs; creation. There is created a
department of military affairs under the direction and supervision of the adjutant
general who shall be appointed by the governor for a 5—year term. The adjutant

general may be reappointed to successive terms. Notwithstanding s. 17.28, if a
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SECTION 1
vacancy occurs in the office of the adjutant general, the governor shall appoint a
successor for a 5—year term. Appointees shall be-officers actively serving in the
national guard of Wisconsin who have had at least 5 years of continuous federally
recognized commissioned service in the active army national guard of Wisconsin,
active na\_ry‘{lationai guard of Wisconsin, or active air national guard of Wisconsin
or a combination thereof immediately preceding the date of appointment and have

attained at least the rank of lieutenant colonel.

History: 1981 c. 35; 1983 a. 391; 1987 a. 63; 1989 a. 19.

SECTION 2. 21.01 (2) of the statutes is amended to read:
21.01 (2) The Wisconsin national guard shall be organized into army national
: v
guard, naval national guard, and air national guard units, and “national guard”

when used in this chapter, unless the context otherwise requires, includes both the

Wisconsin army national guard, the Wisconsin\/nayy national guard and the

Wisconsin air national guard.

History: 1975 c. 189; 1983 a. 27.

SECTION 3. 21.18 (1)‘{)(fthe statutes is amended to read:

21.18 (1) The military staff of the governor shall consist of the adjutant general,
with a minimum rank of brigadier general; a deputy adjutant general for army, who
may be a general officer; an assistant adjutant general, army, for readiness and
training, who may be a general officer; a deputy assistant adjutant general, army,

for readiness and training; a deputy adjutant general for air, who may be a general

officer; a deputy adjutant general for nag[,‘/who may be a general officer; a chief

surgeon for army, who may be a general officer; a chief surgeon for air, who may be

a general officer; a chief surgeon for navy, '{vho may be a general officer; a staff judge

advocate for army, who may be a general officer; a staff judge advocate for air, who

may be a general officer; a staff judge advocate for nax_ry,%;vho may be a general officer;
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SECTION 3

a state chaplain, who may be a general officer; and such other officers as the governor
deems necessary. Vacancies in positions other than those of the adjutant general

shall be filled through appointment by the adjutant general.

History: 1981 c. 35; 1983 a. 391; 1987 a. 63,

SECTION 4. 21.18 (3)\)0(f the statutes is amended to read:

21.18 (3) All staff officers appointed under sub. (1), except the adjutant general
whose tenure is governed by ss. 15.31 and 17.07 (5), shall hold their positions unless
terminated earlier by resignation, disability or for cause and unless federal
recognition of the officer’s commission under 32 USC 323 is refused or withdrawn.
The governor shall remove an officer whose federal recognition is refused or
withdrawn, effective on the date of the loss of federal recognition. The terms of the
deputy adjutants general for armym‘/a.md air shall be 5 years beginning on the
first day of the 7th month of the term of the adjutant general. The deputy adjutants
general may be reappointed to successive terms. Vacancies on the military staff of
the governor shall be filled by appointment from officers actively serving in the
Wisconsin national‘ guard. Interim vacancies shall be filled by appoihtment by the

adjutant general for the residue of the unexpired term.

History: 1981 c. 35; 1983 a. 391; 1987 a. 63.

X
SECTION 5. 21.19 (5) of the statutes is amended to read:
21.19 (5) In the absence or incapacity of the adjutant general the senior

ranking deputy adjutant general for army, nayy,‘ér air shall have all the powers and

duties of the adjutant general.

History: 1975 c. 189, 421; 1977 c. 196 5. 131; 1977,£973; 1981 c. 35; 1983 a. 27; 1983 a. 333 5. 6; 1983 a. 524; 1991 a. 316; 1993 a. 184; 1995 a. 27, 417; 1997 a. 27.

SECTION 6. 21.20 of the statutes is amended to read:
21.20 Civil service status. All full-time state—paid employees of the
department of military affairs shall be under the classified service, except the

adjutant general, the executive assistant to the adjutant general, the deputy
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SECTION 6

1 adjutants general for army, nax_ry,‘/and air and the administrator of the division of

DN

emergency management.

History: 1971 c. 164; 1979 c. 221; 1981 c. 35; 1989 a. 31;\4&5 a. 247. .
SECTION 7. 21.28 (1) of the statutes is amended to read:

21.28 (1) The adjutant general shall recommend a candidate for appointment
as the United States property and fiscal officer for the Wisconsin national guard,
subject to the concurrence of the governor, from federally commissioned officers
actively serving in the Wisconsin national guard. The candidate shall be nominated

by the governor, subject to the concurrence of the U.S. secretary of the army, if the

© 0w 3 & ¢ s~ o

_ v/
nominee is serving in the army national guard, or the U.S. secretary of the navy, if
10 the nominee is serving in theéayy national guard, or the U.S. secretary of the air

11 force, if the nominee is serving in the air national guard.
History: 1987 a. 63.. ‘x
12 SECTION 8. 21.28 (8) of the statutes is amended to read:

13 21.28 (3) Any action by the governor to remove the officer appointed under sub.
14 (1) for cause shall be governed by the federal laws and military regulations governing
15 removal of an officer for cause and shall be subject to review by the chief of the
16 national guard bureau and by the U.S. éecretary of the army, if the officer is
17 commissioned by the army national guard, or by the U.S.'éacretm of the navy, if the
18 officer is commissioned by the navy national guard, or by the U.S. secretary of the

19 air force, if the officer is commissioned by the air national guard.
History: 1987 a. 63. \x
20 SECTION 9. 21.30 of the statutes is amended to read:

21 21.30 Chief surgeons; powers and duties. The chief surgeons for army,
22 navy, and air shall, under direction of the adjutant general, have general supervision
23 of the medical units of the Wisconsin national guard and state defense force when

24 organized. @ The chief surgeons shall make recommendations concerning
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' SECTION 9

procurement of medical supplies for state active duty operations, for the
procurement and training of medical personnel and fdr the publication of Wisconsin
national guard directives on medical subjects. The chief surgeons shall submit an

annual report of the affairs and expenses of their departments to the adjutant

general.

History: 1975 c. 189, 421; 1981 c. 35; 1987 a. 63 5. 1«

SECTION 10. 21.32of the statutes is amended to read:

21.32 Physical exatminations. The chief surgeons for armym\énd air
shall provide for such physical examinations and inoculations of officers, enlistees
and applicants for enlistment, Wisconsin national guard, as may be prescribed by

department of defense and national guard regulations.

History: 1975 c. 94 5. 91 (1); 1975 c. 189, 422; 1981

SECTION 11. 21.47 of the statutes is amended to read:

21.47 Examinations_ for promotion or appointments. The governor méy ‘.
order any subordinate officer or person nominated or recommended for promotion or
appointment in the national guard to be examined by any competent officer or board
of officers, designated in orders for that purpose, as to that person’s qualifications for
the office to which that person may bé recommended or appointed, and may take such
actién on the report of such examining officer or board of officers as the governor
deems to be for the best interests of the service. The governor may also require the

physical examination provided for admission to the United States army, nayy,‘\o/r air

force.

History: 1983 a. 27; 1991 a. 316.

X
SECTION 12. 45.358 (8) (P of the statutes is amended to read:
45.358 (3) (f) A person who was a resident of this state at the time of his or her
entry or reelitry into service in the Wisconsin army national guard,\{layy national

guard, or air national guard or a reserve component of the U.S. armed forces or at
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SECTION 12
the time of his or her death and who has 20 or more years of creditable military
service for retirement pay as a member of the Wisconsin army national guard,ﬁry
national guard, or air national guard or a reserve component of the U.S. armed forces
or who would have been entitled to that retirement pay except that the person was
under 60 years of age at the time of his or her death, and the person’s spouse,

surviving spouse and dependent children.

History: 1993 a. 296; 1995 a. 27, 255; 1997 a. 27; 1999 a. 9.
(END)
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DRAFTER’S NOTE LRB-2411/1dn
FROM THE RPN...:p.c
LEGISLATIVE REFERENCE BUREAU .

I basically added the navy national guard wherever the army and air national guard .
were mentioned in the statutes. Most statues refer to the national guard without
further distinctions, so this approach may work. I did not attempt to redraft the 1955

statutes because they were very archaic and I was not sure if the command structure
would be appropriate. '

I added the same command structure for the navy national guard as is in the army and

air national guard; see ﬁm 21.18.

Robert P. Nelson

Senior Legislative Attorney S
Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us
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" DRAFTER’S NOTE v LRB-2411/1dn
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LEGISLATIVE REFERENCE BUREAU '

February 6, 2001

I basically added the navy national guard wherever the army and air national guard
were mentioned in the statutes. Most statues refer to the national guard without

- further distinctions, so this approach may work. I did not attempt to redraft the 1955

statutes because they were very archaic and I was not sure if the command structure
would be appropriate. : :

I added the same command structure for the navy national guard as is in the army and
air national guard; see s. 21.18. :

Money will have to be added to section 20.465 (1) (a) to pay for new positions and
activities of the navy national guard. ,

Robert P. Nelson
Senior Legislative Attorney
‘Phone: (608) 2677511
E-mail: robert.nelson@legis.state.wi.us
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Caucutt, Dan

From: Caucult, Dan

Sent:  Tuesday, February 06, 2001 12:12 PM
To: Miller, Steve

Cc: Chandler, Rick; Uecker, Deborah

Subject: Wisconsin Naval Militia

Steve: We have received today an urgent request from the Senate Minority Leader and the Office of the Governor to create in
the budget a state naval militia that would be part of the Depantment of Military Affairs. Prior to 1955 there was such an enlity
under Chapter 21 (s. 21.71+). Apparently, this was taken off the boaks. Now, significant federal funds are apparently
available to fund joint state-federal efforts thru a state nava) militia organization. | am faxing you now a small package with
descriptive information about this concept. Would you please look this over and get back either to me or to Deborah Uecker
regarding the prospects of getting this accomplished. .

02/06/2001
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PAGE 81

Yo: Rick Chandler Fax: 7-0372
From: Tad Oteman/Sen. Panzer Dats:  02/06/01
Re:  NavalMiliia Pages: 9 n
) ceC:
0] For Review D PhnseCmu 3 Please Reply 0 Piease Recycle
L [ ] ® [ ] [ ] ) [ ]
let me imow if you need further info.

® ¢ & & o
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. _ 'FR"‘ 1955
21l.71 NATIONAL GUARD AND NAVAL MILITIA 330

e oLD
INAVAL Ty, > .
91.72 7 Naval mlizsia; érganization. There shall be allowed in addition to tbe forceq
Gow authorized by lav 1o be maintained, 4 divisions or towpanies of vaval wilitia, each
of the number of men hereinafter stated. Four tompanies or divisions ghall comstitute o

" battalion, to be known g3 the “Wisconsin Naval Nilitia *

I21.78 "Lientensst commander; staff; sppuintment; petty oMcers. (1) The naval
ailitia ‘edall be commanded by on officer to be appeinted in the firyt instanee by the gov.
erney, and sommissioncd by him, With the rank of lieutenant commgnder, who shall Lave
the power to appoint a stadf to eonsist of one exeeutive officer, with the rank of lieutenany;
one navigating officer, one past assintant engincer, one erdnance and equipment officey, gl
with the rank of licutenant; one aignal eoflicer, onu assistapt sugenn, one ussistant pay.
Waster, onc chaplain, and one jud2e advecate, all with the rank of licuienant junjer grade,
one ensizn who ghall be wid to the commanding officer, all who shall be eommissioned by
the governor, when &0 sppointed. ]

(2) Therc shall also be attacked to the commsanding ofSeers’ stafr the following pet:y
officers,~cne master-st-arms, who aball be the chief peity officer of the naval force. one
chiel boatswain’s mate, one gunber's mate, One equipment yeoman, onc apothecare, one
ship's arrorer, one tlcetrician, sad one machinist, one chjef quartermaster, onc coxswain,
one chief bugler, and one band oot exceeding 21 pieces. . :

‘2L73 * Company oficers. To ench eompany or division there shall be one Lieutenant;
- one licutemant, juaior grade: and fwo engigns, 1o Ve elveted in the fire instanee hy he
members of s3id company or division, and commigsionen by the gavernor: and 33 netty
oflicers and nwn as g minimum, and 65 petiy officers end mep 2= 1 maximum; the petty
officers of ench eompany to be appointed by the comimander upan the rveommendstion
of the licutanant jn summand thereef.

-21.74 OFpanization: discipline: vacazcy: coatrol. (1) The orzanization of e na-
vai militia-sball sonform gruerally to the provisions of the laws of the Uniterd States, and
the systun of diseipline zn exereise shal] eonferm 3% nearly as possibiv o thae of the
United States navy, as waw or hersatior organized; 3nd whenever » vaca ney shell occur
12 Sy pesition herein enumeratod, the 1nking officer nest telow shll, hy vietue of hi-
rank, suereed to and Leeome entitled (o aid pasition and rank andd the zovernar, upon sucl
sueeession. shall ivane 2 commirsion 10 said succewsor, as if originally appoin:eid.

(2) When net otberwise peavided for, the government of the naval militia shall e
:g;_t‘rolleda’li_v the rllrorisians of ;heﬁmilitnsy sode of hie state of Wi;zemmi:s;]g Q‘hrg:’a 2l

hdip, C Juder-2hg euntrol -9k the adju t:general under the, comnyan, ez iy ciftsl: 3

= T 8 X0 MNP rpeT et L SO

21.65 Examining board. Al oflecrs Lelow the gvude of lieutenan: eommauder

= -
A ML UL XL Y ¥ 34
VIV S Gae aced s I w2y, (1) 2

.s2q-

»

shall heir comiuissions-£ny OO days g5 acting officers i the grade so which appointe:
o cleef®, and within that time shall be examined o to their mentul 3ad plysieal quali.
‘Bcations, and if not Passing satisfaciorily, the &cting appointment shal) then erase. The
exaxnining board shall consist of 3 effeers, .one of whom shol] be the commawiing ufeor.

2126 Asems; equipment. When the government of the United Stutes is ready v
* supply armas and quipment, as well a8 material and oppurtunity, for noval ingtruction and
drill, the governor ix authorized to mske (he necessary arzangenients lor carryving such

program inio effect.

:21.77 Duties: compepsation: “sTmory” defined. The Qaty of the naval militia re.
quired by law, or any part of it, may be performed afoar in United States vessels. Offcers
and men of the naval militia. while mustered temporarily inte the service of tke United
States for instruction. of active gervice, otber than when ealled into active xervice by the

1 governoy, iy time of war, ziot, invureeation, ele., shal] act be cnitled 10 any vompenyation

¢ A7 Slowanee from the state. The werd “armorr,” as weed in the soilitary code, sbali be

y “‘“ beld to tnelurde any vessed, anchored, mwoored or sceurcd to land, or aay ‘buse, boarhouse
or dock. used for the porpose of insrruction, drill or defense.

1, W
»:f “ﬁ*‘ *3l.7§ Exemptions: privileges! The exemplions, and privileses granted br law, o

P — PPy

ey L e .

H the officers: endl ealisted men of the nationa) guard, arc cxtended to the members of the
vaval mjlitia. - - .

21.80 8oldiers’ and sailors’ eivil relief act. (1) In this dection, unless the coptes:
indicates otherwise: .

(2) “Persons in milita-x gervice™ shal) Tiedn ALY man or weman whae is o was iy
the military serviee of the Cauited States ir Worlad War T1.

(b} “Propertr” shall mean any real estale or prrioha) propeniy belonzing 1o & pey-
son in military service protided that anrh DFoRarMY was aenuirsl priee to the eonunence-

r bR Yo < STRZ S7gryes

/Uc.e,g
S7tremey CHavec 76 Chopin R4
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The Wisconsin Naval Militia was established s an awdiary to the United States Navy and 8
component of the National of the State of Wisconsin. The Wisconsin Naval Milika was
organized under Chapter 22 of the Statutes of Wisconsin.

The First Division of the First Battalion was first organized June 10, 1908, st Ashland, Wisconsin.
The Second Division of the First Battalion was onganized in Bayfield, Wisconsin, on January 31,
1913, Upon the outbreak of World War ), the Battafion was dishanded and most of its members
entered the Unitad States Navy. This Battalion was reorganized after Wortd War |. '

. On Dacember 6, 1927 the First Division of the fieet Battalion was authorized 1o organize and was
mustered in on January 14, 1827. As resutt of efficient service rendered by the miltia
prganizations of various states during World War 1, the Navy Dapartment officially recognized State
Naval Militias and macie nece;.? arrangements o uniforr, and am and equip the various state
organizations. To provide training, Nava! Militia organizations were provided with ships, anmones
and equipment. The U.S. Sub-Chasers were assigned to Wisconsin for training purposes.

During the course of World War it, again the local units were disbanded and most of the members
integrated into the active Naval Force,  After World Wer i the Naval Militia was transformed into
the Naval Resesve in the 1950s and all personne! and property were disbanded. Wisconsin
statues were changed during.this period. '

Cumrently New York, New Jersey and Ohio have Naval Militias. All volunteer force tﬁat supports
the needs of state and federa) govemment. in Wisconsin & Naval Militia could be used as a tool to
assist various state organizations and create apprenticas programs in our larger cifies.

The Wisconsin Naval Militia could be organized into dual Federal/Stats force. It could have 3 two-
fold mission. First fo respond to the military needs of the Federal Govemment either as individuals
.o s units. Second, to respond to the call of the Govemor of the state of Wisconsin in the event of .

a natural disaster, domestic disorder or civil dafense emergency.

Subject to the approval of the Govemor and the Adjutant General of the state of Wisconsin, the
Naval Militia may serve as a resource in the augmentation of Maritime and Port Waterway
Activities, Secusty Operations, Stationary Engingering, C don Activiies and Suppor
Activiﬁsmomernﬁssionsmignedbymwafmemvyand/orrequestedbythe
Commandant of the Coast Guard.

IDENTIFIED MISSIONS COST EFFECT

1. Environmentat Spilt Management: A low cost trained, and equipped rapid response team to
address water based SW spills in support of DNR & USCG. Reduced poliution of
WI waterways, safer fisheries and safer public swimming and recreation areas. Containment of
small spills requires {ess resquroe to clean up than large spilis by several fold. Improved image
with citizens, compliance with federal environmental regulations and lews.

i
!
i
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2. Support the Wi Emarg ement System: A tramed pool of naval specialists with
equipment to gddress comm needs in time of emargency. Reduced loss of property and
potential loss of life.

3. Conduct special WING Pro;ect Support: A pool of trained naval specialists with expertise in
water based operations to WING projects. increased value for doliars spent, enhanced retum on
investment, manpower and equipment.

4, Provide naval specnal:st in time of need to loca) and state govemments: Divers-rescues,

salvage, small boat persmnei-noocs. boat assistance. Equipment operauon of fire fighting in stale

parks and forests.

5. Conduct boat safety checks assisting local state Maritime Police: An ovganized program for
boat safety inspection based upon W1 regulations of small boat and smell boat handling
experiencs. A cost effective inspection program 1o Wi boaters, improved utilization of Maritime
Police time and resources, improved small boat safety with the possibility of less bagting injuries.
This would augment USCG by reaching out info areas not served at present. Expanded training
opportunities for Wi watercra®t operators. Reduced injuries less required law enforcement

activities, less accidents. (dentify under water hazards to boating and shipping and eliminate them,
reduce boat/ship damage, reduce maritime and boat related personnel injuries.

6. Support EmployarSupport Guard and Reserve (ESGR): Assist ESGR staff in Guard/Employer -
projects.

7. Provide special services and suppon activities to local and state govemimnts e.g., river ciean-

. up and recreational faciliies. Teams of volunicers to assist communities in volunteer projects
whena technical expertise is required.

FACILITIES
The headquarters could based in numerous cities with extensive port facilities and poputation base

at its disposal. Space for facifities could be aaqulred from existing National Guard, Navy Resenve,

Coasl Guard and state.

DIN E JIPMENT _
Acquire federal funding {0 upgrade facilities and equipment to support oparations. All costs directly
related to training (pay and allowances, active duty, support parsannel, logistics support for
training, unifonps and equipmant) are funded by the Department of the Navy.

COURSES OF ACTION
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1. Scst?vg?:':ﬁ i rxm of %drgjzt mbmbs o tga a feasibility study to support the request to ro-
sin Miiia. Use to convince the
» ik M , oe govemor the need and cost

2. Stafutory change to authoriza the govemor o raise a Naval Militia.
3. Establish a program and lobby for federal funding and equipment for the program.

'Enclosure (State of New Jersey feasibiity study)
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15 May 00
Pant Paper on the W1 Naval Militia '
1. Question — Is a Naval Militia authorized by the Wisconsin Constitution?

Answer - Yes, Article IV Section 29 entitled “MILITIA” states:

“The legislature shall determine what persons shall constitute
the militia of the state, and may provide for the organizing and
disciplining the s@ in such manner as shall be prescribed by law."

The Wisconsin Constitution goes further in Article V Section 4 in
addressing the powers and duties of the Governor it states:

“ The Govemnor shall be the commander in chief of the military and
naval forcas of the state.”

2. . Question —Is there currénﬂy any provision in the Wisconsin statutes _
authorizing the Naval Militia? And could anything be done about this quickly?

Answer — There currently is no direct statutory provision authorizing the
WI Naval Militia. Prior to 1955 there was a number of explicit sections of
chapter 21 of the statutes devoted to the naval militia. So there is
historical basis for resurrecting it through a legislative amendment.

3. Question — Could anything be done quickly to resurrect a part, if not all of
the Wi Naval Militia?

Answer - [t will take a statutory amendment to get the actual authorizing
language back into chapter 21 of the statutes. But possibly through the
use of another statutory provision we could employee an individual or
- small cadre of personnel to resurrect the Wi Naval Militia. Chapter 21
contains a provision for a “state defense force®, which was intended as a
* back up to the Wiscongin National Guard in the event of its complete
federalization in a time of war or national emergency.

, The “state defense force” is intended to be comprised of 3 small
number of former members of the guard, former reservists and former
active duty members, who wouid act as a core element for command and
control. Their primary duty would be to recruit, train and arm other
members to defend the state, until the return of the-guard from federal
service. . ' _

Page 1 of 4 pages
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, We could possibly recruit an individual, or individuals, who is a
retired active duty, reserve or guard member(s) to become a member or
members of the “state defense force”. This individual would then be
charged with creating the framework for a new WI Naval Militia, as a part
of the Wisconsin Department of Military Affairs. In addition, this individual
would agsist in the drafting of new statutory authorizing provisions for a
Wisconsin Naval Militia. ‘

. As will be noted in a later question and answer, these new
provisions would require that at least 95% the W! Naval Militia also be
current members of the Navy Reserve, Marine Comps Reserve, or the
Coast Guard Reserve. By incorporating this 95% requirement the Wi
Navai Militia would then potentially qualify to receive vessels, equipment
and facilities from the U.S. Navy or Manne Corps or possibly the U.S.
Coast Guard.

4. Question —Who can generally be members of a Naval Militia?

Answer -- There appears to be three available classes of members
depending on prior military training and current membership in a reserve
- unit, these classes are:

a. Current members of the US Navy, Marine Corps or Coast Guard
Reserve who are drilling members of an established reserve
unit. .

b. Former members of the active or reserve forces of the US, who
have been through a basic trammg and some type of military
specialty school.

¢. Those without prior military experience of any sort who could
only be members of the state Naval Militia once they are
mnlrtanly tramed

S. Ques’aon Are Federal funds avallable for this Naval Muhtua"

Answer — Not immediately, nor readily. The Department of the Navy has
not budgeted separately for funds to support any of the state’s Naval
Militia units. This is primarily due to historical changes, which have
affected the U.S. Navy, Marine Corps and Coast Guard Reserve.
Between WWI and WWII, the naval militia of the various states served as
a quasi-federal “reserve” of the Navy, Marine Corps and Coast Guard,
because there was very litlle formal federal reserve force. However, after

qage_ 2 of 4 pages
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WWII, with the continuing Soviet threat the Department of Defense
established a substantial Navy and Marine Corps Reserve, as did the
Department of Transportation for the Coast Guard. Thus, since the end of

- the Korean Conflict, the Department of the Navy has not readily funded
any of the existing state Naval Militia units. Apparently, it was as a result
of this lack of support that the Wisconsin Naval Militia was disbanded and
the authorizing language removed from Chapter 21 of the State Statutes -
in about 1955.

6. Question —Is any federal equipment available from the Department of
Defense for a Naval Miltia?

Answer — Not directly. Section 7854 of Title 10 of the U.S. Code provndes
that the Sec of the Navy may supply vessels, matenal, armament,
- equipment, and other facilities.of the Navy and the Marine Corps. normaily
~ available to the Navy Reserve and Marine Corps Reserve, to a State's
Naval Militia IF:
a. Atleast 95% of the members of the Naval Militia to which these
“facilities” area made available are also members of the Navy
Reserve or the Marine Corps Reserve, .
b. And the organization of the Naval Militia conforms to the
standards prescribed by the Sec of the Navy _
(See the Attached copy of this statute, 10 USC Sec 7854.)
This federal statutory provision, together with sections 7851, 7852, and
- 7853 would appeaiip require us to recruit 95% of an entire Wl Naval
- Militia “unit” from the US Navy, the US Marine Corps and the US Coast
Guard Reserves. That would mean that we would be limited as to 95% of
the members of the unit to those who meet category “a” in queshon 4
above .

7. Question — Are Federal Grant monies available from the US Dept of
Defense for a Naval Militia?

Answer — No. After doing extensive inquiries with our federal points of
contact, as well as the other states which currently have a Naval Militia.
no state is receiving any grant money from the Department of :
Defense or the Department of Transportation (the Coast Guard's lead
agency during times of peace) for a naval militia.

Page 3 of 4 pages
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8. Question — Could the Wisconsin Naval Militia be resurrected?

Answer = Yes, however, it would require the legislature to re-enact the

provisions that were removed in the late 50's with updating to meet current
military force structure and rank requirements.

9. Questnon What would be the direct. cost to the state per year to re-establish
the W) Naval Militia? .

Answer — The obvious dlrect costs are those for personnel to work on thlS
project. This would consist of the following: _
-A full-time Officer to administer the Naval Militia at
. '$75,000:pery
\_::.'." “An enliste¥berson working administrative support at
$35,000 per year. '
- $25,000 per year for employment benefits, taxes, insurance and such.
$35,000 per year for the administrative overhead expenses.
$170.000 per year for the total of the direct costs.

Enclosure: copy.of 10 USC sections 7851 through 7854

' 'Page 4 of 4 pages




15.31

15.31 Department of military affairs; creation. There is created a department of military affairs under the
direction and supervision of the adjutant general who shall be appointed by the governor for a 5-year term.
The adjutant general may be reappointed to successive terms. Notwithstanding s. 17.28, if a vacancy occurs
in the office of the adjutant general, the governor shall appoint a successor for a S-year term. Appointees
shall be officers actively serving in the national guard of Wisconsin who have had at least 5 years of
continuous federally recognized commissioned service in the active army national guard of Wisconsin or
active air national guard of Wisconsin or a combination thereof immediately preceding the date of
appointment and have attained at least the rank of lieutenant colonel.

15.31 - ANNOT.
History: 1981 c. 35; 1983 a. 391; 1987 a. 63; 1989 a. 19.

45.358(3)(f)

(f) A person who was a resident of this state at the time of his or her entry or reentry into service in the
Wisconsin army national guard or air national guard or a reserve component of the U.S. armed forces or at
the time of his or her death and who has 20 or more years of creditable military service for retirement pay as
a member of the Wisconsin army national guard or air national guard or a reserve component of the U.S.
armed forces or who would have been entitled to that retirement pay except that the person was under 60

years of age at the time of his or her death, and the person’s spouse, surviving spouse and dependent
children.




S

Nelson, Robert P.

From: Caucutt, Dan

Sent: , - Wednesday, February 07, 2001 3:31 PM .
To: Nelson, Robert P.

Cc: ) Olson, Larry (DMA); McArdle, Terrence; Chandler, Rick; Uecker, Deborah

Subject: LRB Draft: 01-2411/1 State naval militia in national guard

Robert: Thanks for accepting our request yesterday on this subject. In review of the draft, however, and as a result of

follow-up conversation with both Senator Panzer and Department of Military Affairs, it is our belief that it does not

accomplish the intent. What is really wanted is for the Governor to have the option (upon recommendation of the Adjutant
General) to create a Wisconsin Naval Militia (WNM) that would be available to activate and serve in the event of certain d
circumstances. A parallel is made to a "state defense force" as authorized under s.21.03 which is not institutionally on the

books as part of the legal structure of the agency, but can be brought into existence.

There are special provisions under the US Code (s.7854, Title 10) which allow a dual enroliment of naval and marine B
reservists in a naval militia. When specified conditions thereunder are met, federal property can become available to the

state to use. Therefore, the draft probably needs to permit TAG to receive the property and use for the militia. Sections

21.19 and 20.45 apparently may offer some guidance. '

We do not need a new appropriation per se, but may need to tweak the existing language of the GPR or FED accounts if
it's deemed necessary to support any costs of a WNM.

One other matter that may need addressing is that actions of volunteers under a WNM be indemnified or held harmless by
the state for their actions in a mission.

I would ask that you follow up with Terry McArdle (242-3077) or (terence.mcardle @wi.ngb.army.mil) to discuss these
issues further.

From: Hanaman, Cathlene

Sent: | Tuesday, February 06, 2001 4:01 PM

To:- - 7 Caucutt, Dan

Ce: . Currier, Dawn; Hanaman, Cathlene; Haugen, Caroline
Subject: - LRB Draft: 01-2411/1 State naval militia in national guard

Following is the PDF version of draft 01-2411/1.

01-24111 01-2411/1dn




Nelson, Robert P.

From: Caucutt, Dan

Sent: Thursday, February 08, 2001 8:32 AM

To: Miller, Steve; Nelson, Robert P.

Subiject: FW: LRB Draft: 01-2411/1 State naval militia in national guard -- Meeting with Sen. Panzer

From: - Chandler, Rick

Sent: Wednesday, February 07, 2001 5:21 PM

To: Caucutt, Dan; Uecker, Deborah

Cc: Montgomery, John

Subject: RE: LRB Draft: 01-2411/1 State naval militia in national guard -- Meeting with Sen. Panzer

As | mentioned to Deb, both of you should meet with Sen. Panzer at her office tomorrow (Thursday) at 10:30 (Room 202 -
South). Also attending will be Tad Ottman from her staff and Gen. Blaney and Larry Olson and Terry McArdle.

The purpose of the meeting is to work from the drafting request as it now stands and modify it as necessary to meet
Mary’s objectives. | forwarded the e-mail you sent me to Tad. | told Tad that we are already past our drafting deadlines
and that Mary may need to call Steve Miller to ask for special treatment to make sure this gets drafted. Deb or Dan, you
should call E}ob Nelson to let him know where this stands.

~ We do not want to use any GPR for this. 'm assuming that whatever relatively small costs DMA would incur to implement

this initiative can be covered with federal funds. Let me know if there are any problems with the funding.

I won't be able to attend the meeting, but please let me know how it goes.

----- Original Message--—-

From: Caucutt, Dan

Sent: Wednesday, February 07, 2001 3:31 PM

To: Nelson, Robert P. !

Cc: Olson, Larry (DMA); McArdle, Terrence; Chandler, Rick; Uecker, Deborah
Subject: LRB Draft: 01-2411/1 State naval militia in national guard

Robert: Thanks for accepting our request yesterday on this subject. In review of the draft, however, and as a result of
follow-up conversation with both Senator Panzer and Department of Military Affairs, it is our belief that it does not
accomplish the intent. What is really wanted is for the Governor to have the option (upon recommendation of the
Adjutant General) to create a Wisconsin Naval Militia (WNM) that would be available to activate and serve in the event
of certain circumstances. A parallel is made to a "state defense force" as authorized under s.21.03 which is not
institutionally on the books as part of the legal structure of the agency, but can be brought into existence.

There are special provisions under the US Code (s.7854, Title 10) which allow a dual enrollment of naval and marine
reservists in a naval militia. When specified conditions thereunder are met, federal property can become available to
the state to use. Therefore, the draft probably needs to permit TAG to receive the property and use for the militia.
Sections 21.19 and 20.45 apparently may offer some guidance. :

We do not need a new appropriation per se, but may need to tweak the existing language of the GPR or FED
accounts if it's deemed necessary to support any costs of a WNM.

One other matter that may need addressing is that actions of volunteers under a WNM be indemnified or held
harmless by the state for their actions in a mission.

| would ask that you follow up with Terry McArdle (242-3077) or (terence.mcardle @wi.ngb.army.mil) to discuss these
issues further.

----- Original Message-—--- -

From: Hanaman, Cathlene

Sent: Tuesday, February 06, 2001 4:01 PM
To: , Caucutt, Dan

e B R



cc: Currier, Dawn; Hanaman, Cathlene; Haugen, Caroline
Subject: LRB Draft: 01-2411/1 State naval militia in national guard

Following is the PDF version of draft 01-2411/1.

<< File: 01-2411/1 >> << File: 01-2411/1dn >>



Nelson, Robert P.

From:
Sent:
To:
Subject:

Statutory Provisions for

Naval...
Terry

McArdle, Terence [terence.mcardle @wi.ngb.army.mil]
Thursday, February 08, 2001 9:25 AM

’Robert.Nelson @legis.state.wi.us’

Final copy of prposed statutory amendments for naval militia

Bob, Here is the final version as of 0930 hours on Thursday 8 Feb 01.

<<Statutory Provisions for Naval Militia.doc>>



AMEND 20.465 (1) (c) Public emergencies. A sum sufficient to defray all
expenditures of the Wisconsin national guard, the Wisconsin naval militia, or
the Wisconsin state defense force when called into state service to meet

- situations arising from war, riot, natural disaster or great public emergency and in

preparation for an anticipated call into state service for these emergencies.

AMEND 21.01 Composition of the national guard. (1) The organized militia of
this state shall be known as the “Wisconsin national guard” and the “Wisconsin
naval militia” and shall consist of members appointed or enlisted therein in
accordance with federal regulations or regulations governing or pertaining to the
national guard or to the Wisconsin naval militia.

- CREATE 21.01 (3) The Wisconsin naval militia shall consist of members or

former members of US naval, coast guard or marine corps reserve, enlisted or
appointed, who also join the Wisconsin naval militia. The members and units of
the Wisconsin naval militia while in state service shall be under the command
and control of the governor through the adjutant general. Their membership in
the Wisconsin naval militia is authorized under the provisions of Title 10 U.S.
Code Sections 7851, 7852 and 7854. The primary purpose of the naval militia
will be to respond to the call of the Governor to support the state of Wisconsin
during times of natural disaster, state emergency, domestic disorder or other

‘public service support missions. The military structure of the units of the naval

militia will be established by the Adjutant General by military regulation, approved
by the governor. The term “naval militia” when used in this chapter will refer to
the members and units thus organized and not to the “national guard”, unless the
context otherwise states it.

AMEND 21.015 Department Duties. The department of military affairs shall:
(1) Administer the national guard and the naval militia.
(2) Provide facilities for the national guard and the naval militia and any
other support available from appropriations under 20.465.

AMEND 21.03 Distribution of arms. The governor may receive and distribute,
according to law, the quota of arms and military equipment which the state may
receive from the government of the United States under the provisions of any act

of congress providing for the arming and equplng of the national guard, the
naval militia, and the state defense force.

AMEND 21.025(2) (b) The governor may form an aviation unit, or a naval unit,
of the state defense force and formulate the rules and regulations therefor and
prescribe the duties thereof consistent with the functions of the state defense
force.




AMEND 21.05 (2) (c) Officers and enlistees, while on active duty under orders of
the governor, shall receive the base pay and allowances of their identical pay
grade in the United States army.

AMEND 21.07 Decorations and awards. The adjutant general may prescribe
decorations and awards for the Wisconsin national guard, the Wisconsin naval
militia, and the state defense force, the form and issue thereof made under
rules adopted by the adjutant general and approved by the governor. -

AMEND 21.09 Training; special schools; pay and allowances. The governor
may order the national guard or the naval militia or both entities to assemble
for training at any military establishment within or without the state specified and
approved by the department of defense and fix the dates and places thereof, and
the governor may order members of the national guard, and the naval militia, at
their option to attend such special schools for military training as may be
authorized by state or federal government. For such training and attendance at
special schools, members of the national guard, and the naval militia, shall
receive such pay and allowances as the federal government or the governor may
authorize.

AMEND 21.11 Call to active service. (1) In the case of war, insurrection,
rebellion, riot, invasion or resistance to the execution of the laws of this state or
the United States; in the event of a public disaster resulting from flood,
conflagration or tornado; in order to assess damage or potential damage and to
recommend responsive action as a result of natural or man-made events; or
upon the application of any marshall of the United States, the president of any
village, the mayor of any city, the chairperson of any town board, or any sheriff in
this state, the governor may order in to active service all or any portion of the
national guard, or the naval militia. If the governor is absent, or cannot be
immediately communicated with, any such civil official may, if the officer deems
the occasion so urgent, make such application, which shall be in writing, to the
commanding officers of any company, battalion, or regiment, or similar naval
militia unit, who may upon approval of the adjutant general, if the danger is
great and imminent, order out the officer's command to the aid of such civil
officer. Such order shall be delivered to the commanding officer, who shall
immediately communicate the order to each, and every subordinate officer, and
every company commander or similar naval militia unit commander receiving
the same shall communicate the substance thereof to each member of the
company or naval militia unit, or if any such member cannot be found, a notice
in writing containing the substance of such order shall be left at the last and usual
place of residence of such member with some person of suitable age and
discretion, to whom its contents shall be explained.

(3) Any commissioned officer or enlisted member of the national guard
or the naval militia who fails to carry out orders or fails to appear at the time and
place ordered in sub. (1) shall be punished under the Wisconsin Code of Military
justice. Any person who advises or endeavors to persuade an officer or enlisted -



member (solder) to refuse or neglect to appear at such place or obey such order
shall forfeit not less than $200 nor more than $1,000.

AMEND 21.13 Defense of members of guard; payment of judgments.

(1) If any member of the national guard or the naval militia, or the state defense
force is prosecuted by any civil any civil or criminal action for any act
performed by the member while in the performance of military duty and in the
pursuance of military duty, the action against the member shall be defended
by counsel, which may include the attorney general, appointed for the
purpose by the governor upon the recommendation of the adjutant general.
The adjutant general shall make the recommendation if the act performed by
the member was in the line of duty. The costs and expenses of any such
defense shall be audited by the department of administration and paid out of
the state treasury and charged to the appropriation under s.20.455 (1)(b) and
if the jury or court action finds that the member of the national guard, or naval
militia, or the state defense force against whom the action was brought
acted within the scope of his or her employment as a member, the judgment
as to damages entered against the member shall also be paid by the state.

(2) Any civil action or proceeding brought against a member of the national
guard, the naval militia, or the state defense force under sub.(1) is subject to
$5.893.82 and 895.46.

Amend 21.18 Military staff of the governor.
(1) Except as provided in (4) below, the military staff of the
governor shall consist of the adjutant general ,

Create 21.18 (4) The military staff of the governor shall include an assistant to
the adjutant general for readiness and training for the naval militia who shall hold
the rank of Rear Admiral lower half, or Brigadier General, depending upon
branch of service. He or she shall be appointed by the adjutant general with the
consent of the governor for a three year period and the appointee may be re-
appointed to successive periods. The appointment of this assistant to the
adjutant general shall not be conditioned upon current membership in one of the
United States armed forces reserves. However, at a minimum, the appointee
must comply with sub.(2) above and must currently be either a member of a U.S.
reserve component, or have been separated from military service under
honorable conditions. The remainder of the military staff of the naval militia shall
be established by military regulations promulgated by the adjutant general and
approved by the govemnor. .

AMEND 21.19 (2) The department of military affairs on behalf of the state may
rent to appropriate organizations or individuals state-owned lands, buildings and
facilities used by, acquired for or erected for the Wisconsin national guard, or
other state recognized military force, when not required for use by the
Wisconsin national guard, or other state recognized military force. Such



rental shall not be effective unless in writing and approved by the governor and
the adjutant general or a designee in writing.

AMEND 21.19 (8) The adjutant general or a designee shall issue all necessary
supplies to members and units of the national guard, or naval militia, or the
state defense force and may contract for the purchase and transportation of
such supplies, subject to s.16.71 (1).

AMEND 21.20 Civil Servant status. All full-time state-paid employees of the
department of military affairs shall be under the classified service, except the
adjutant general, the executive assistant to the adjutant general, the deputy
adjutants general for army and air, the assistant to the adjutant general for
readiness and training for the naval militia, and the administrator for the
division of emergency management.

Amend 21.30 Chief surgeons; powers and duties. The chief surgeons for the
army and the air, for the naval militia, and the state defense force shall, under
the direction of the adjutant general, have general supervision of the medical
units of the Wisconsin national guard, the Wisconsin naval militia, and the
state defense force when organized. The chief surgeons shall make the
recommendations concerning procurement of medical supplies for state active
duty operations, for the procurement and training of medical personnel and for
the publication of Wisconsin national guard, Wisconsin naval militia, or state
defense force directives on medical subjects. The chief surgeons shall submit
an annual report of the affairs and expenses of their departments to the adjutant
general. ‘ :

AMEND 21.32 Physicians examinations. The chief surgeons for the army and
air, and the naval militia, shall provide for such physical examinations and
inoculations of officers, enlistees and applicants for enlistment, in the Wisconsin
national guard, and the naval militia, as may be prescribed by the department

of defense, and national guard regulations and if applicable Wisconsin naval
militia regulations.

AMEND 21.35 Federal laws and regulations; no discrimination. The
organization, armament, equipment and discipline of the Wisconsin national

- guard, and the Wisconsin naval militia, shall be that prescribed by federal laws
or regulations; and the governor by order may prefect such organization,
armament, equipment and discipline, at any time, so as to comply with such laws
and regulations insofar as they are consistent with the Wisconsin code of military
justice. Notwithstanding any rule or regulation prescribed by the federal
government or any officer or department thereof, no person, otherwise qualified,
may be denied membership in the Wisconsin national guard, and the naval
militia, because of sex, color, race, creed, or sexual orientation and no member
of the Wisconsin national guard, and the naval militia, may be segregated
within the Wisconsin national guard, or the naval militia, on the basis of sex,




color, race, creed, or sexual orientation. Nothing in this section prohibits
separate facilities for persons of different sexes with regard to dormitory
accommodations, public toilets, showers, saunas and dressing rooms.

AMEND 21.36 National guard rules and regulations. (1) The rules of
discipline and the regulations of the armed forces of the U.S. shall, so far as the
same are applicable, constitute the rules of discipline and the regulations of the
national guard and the naval militia; the rules and uniform code of military
justice established by congress and the departiment of defense for the armed
forces shall be adopted so far as they are applicable and consistent with the
Wisconsin code of military justice for the government of the national guard, and
the naval militia, and the system of instruction and drill regulations prescribed
for the different arms and corps of the armed forces of the U.S. shall be followed
in the military instruction and practice of the national guard and naval militia,
and the use of any other system is forbidden.

(2) The governor may make and publish rules, regulations and orders for
the government of the national guard and the naval militia, not inconsistent with
the law, and cause the same, together with any laws relating thereto, to be
printed and distributed in book form or otherwise in such manner as the governor
deems necessary, and the governor may provide for all books, blank books, and
blanks that may be necessary for the proper discharge of the duty of all officers.
The governor may delegate the authority under this subsection to the adjutant
general by executive order.

Amend 21.38 Uniform of Wisconsin national guard. The uniform of the
national guard and the naval militia shall be prescribed by regulations for the
corresponding branch of the United States armed forces. In the interest of
uniformity, the uniform of the naval militia may be required to be consistent
for all unit members regardless of branch of service. This requirement
shall be made by regulation promulgated by the adjutant general.

Amend 21.43 Commissions and rank. The governor shall issue commissions
to all officers whose appointments are approved by the governor. Every
commission shall be countersigned by the secretary of state and attested by the
adjutant general and continue as provided by law. Each officer so commissioned
shall take and file with the department of military affairs the oath of office
prescribed in article IV, section 28, of the constitution. All commissioned officers
shall take rank according to the date assigned them by their commissions, and
when 2 of the same grade, rank from the same date, their rank shall be
determined by length of service in the national guard, or the naval militia or the
combination of both, creditable for pay, and if of equal service then by lot.

AMEND 21.47 Examination for promotion or appointments. The governor
may order any subordinate officer or person nominated or recommended for
promotion or appointment in the national guard or naval militia to be examined
by any competent officer or board of officers, designated in orders for that




purpose, as to that person’s qualifications for the office to which that person may
be recommended or appointed, and may take such action on the report of such
examining officer or board of officers as the governor deems to be for the best
interests of the service. The governor may also require the physical examination
provided for admission to the united states army or air force or the navy, marine
corps or coast guard.

Amend 21.48 Pay. (1) Each officer and enlisted person of the Wisconsin national
guard and the naval militia on active duty in the state under orders of the
governor on a state pay basis shall receive the pay and allowances of an officer
or enlisted person of equal rank in a corresponding branch of the U.S. armed
forces except that the base pay so provided shall not be less than $50 per day.

(2) no changes

(3) The governor may order, with their consent, to active duty in the department
of military affairs, any departmental officers of the governor’s staff, including the
adjutant general and the deputy adjutants general, and the assistant to the
adjutant general for readiness and training for the naval militia, and while so

assigned the officers shall receive the pay, but not the allowances, of an officer of

equal grade in the armed forces of the United States.

AMEND 21.59 Issue of subsistence. The adjutant general, during state active
duty of the national guard, the naval militia, or state defense, shall issue
subsistence to personnel.

AMEND 102.07 Employee defined (Note: This provision is for the purpose of
providing worker's compensation coverage during state active duty events.)

(9) Members of the national guard, the naval militia, and state defense
force, when on state active duty under direction of appropriate authority, but only
in the case federal laws, rules, or regulations provide no benefits substantially
equivalent to those in this chapter.

AMEND 102.475 (1) Special Benefit. If the deceased employee is a law
enforcement officer, correctional officer, fire fighter, rescue squad member, diving
team member, national guard member or naval militia member or state defense
force member on active duty as described in s. 102.07 (9) or if a deceased
person is an employee or volunteer performing emergency management
activities under ch.166 during a state of emergency or a circumstance described
in 8.166.04, who sustained an accidental injury while performing services
growing out of and incidental to that employment or volunteer activity so that
benefits are payable under s.102.46 or 102.47 (1), the department shall voucher
and pay from the appropriation under s. 20.445 (1)(aa) a sum equal to 75% of
the primary death benefit as of the date of death, but not less than $50,000 to the
persons wholly dependent upon the deceased. For purpose of this subsection,
dependency shall be determined under ss.102.49 and 102.51




AMEND 230.35 (3) (a) Officials and employees of the state who have permanent
status and who are members of the national guard, the naval militia, the state
defense force, or any other reserve component of the military forces of the United
States or this state now or hereafter organized or constituted under federal or
state law, are entitled to leaves of absence without loss of time in the service of
the state, to enable them to attend military schools and annual field training or
annual active duty for training, and any other state or federal tours of active duty,
except extended active duty or service as a member of the active armed forces
of the United States which have been duly ordered but not exceeding 30 days,
excluding Saturdays, Sundays and holidays enumerated in sub.(4) in the
calendar year in which so ordered and held. During this leave of absence, each
state official or employee shall receive base state pay less the base military pay
received for and identified with such attendance but such reduction shall not be
more than the base state pay. .Such leave shall not be granted for absences of
less than 3 days. A state official or employee serving duty as a member of the
national guard or naval militia or state defense force, may elect to receive pay
from the state under s. 20.465 (1) in an amount equal to base state salary for
such period of State active duty. Leave granted by this section is in addition to
all other leaves granted or authorized by any other law. For the purpose of
determining seniority, pay or pay advancement and performance awards the
status of the employee shall be considered uninterrupted by such attendance.
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@ JCurrent law also allows the adjutant general to establish and organize a state
defense force if the national guard is called into the service of the United States. This
bill creates a Wisconsin naval militia, which will be under the control of the adjutant,
and

SECTION 1. 20.465 (1) (c) of the statutes is amended to read:

Senef&.\

20.465 (1) (c) Public emergencies. A sum sufficient to defray all expenditures
of the Wisconsin national guard, the Wisconsin naval militia,’or the Wisconsin state
defense force when either is called into state service to meet situations arising from
War, riot, natural disaster or great public emergency and in preparation for an

anticipated call into state service for these emergencies.

History: 1971c. 125; 1975 c. 39, 224; 1977 c. 29; 1977 c. 41§s. 929 (55); 1981 c. 20, 207; 1983 a. 27; 1983 a. 333s 6; 1987 a. 27; 1987 a. 63 5. 13; 1989 a. 31 ss. 486 to
491i, 504 to 514, 521, 522 1989 a. 115; 1991 a. 39, 104 19939716, 253, 490; 1995 a. 13 27 A7, 1997a.27 237, 1999 2. 9.

SECTION 2. 21.01 (1) of the statutes is amended to read:
21.01 (1) The organized militia of this state shall be known as the “Wisconsin
A -V
national guard” and the “Wisconsin naval militia” and shall consist of members

appointed or enlisted therein in accordance with federal law or regulations

governing or pertaining to the national guard or to the w&gmgigg‘ naval militia.

History: 1975 c. 189; 1983 a. 27.
SECTION 3. 21.01 3) of the statutes i8S created to read

121,01 @) Vi ,(z’/«;w\f (~(7) @ﬂ/

ld SE [ON 4. 21.015 (1) of the statutes is amended to read:

/21 01 (1) Administer the national guard and the naval militia’

SEcCTION 5. 21.015 (2)\& the statutes is amended to read:
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21.015 (2) Provide facilities for the national guard\gnd the naval militia and

any other support available from the appropriations under s. 20.465.

History: 1983 a. 27.
SECTION 6. 21.025 (2) (b) of the statutes is amended to read:

21.025 (2) (b) The governor may form an aviation unit, of a naval unit.\{f the

state defense force and formulate the rules and regulations therefor and prescribe
the duties thereof consistent with the functions of the state defense force.

History: 1975 c. 94 5. 6, 91 (1); 1983 a. 27; 1987 a. 63 5. 3, 13;94 2.316.
SECTION 7. 21.025 (2) (c) of the statutes is amended to read:

21.025 (2) (c) Officers and enlistees, while on active duty under orders of the
governor, shall receive the base pay and allowances of the their‘ﬁentical pay grade

in the United States army.

History: 1975 c. 94 ss. 6, 91 (1); 1983 a. 27; 1987 \/3 $s.3, 13; 1991 a, 316.
SECTION 8. 21.08 of the statutes is amended to read:

21.03 Distribution of arms. The governor may receive and distribute,
according to law, the quota of arms and military equipment which the state may

receive from the government of the United States under the provisions of any acts

of congress providing for arming and equipping the national guard, the naval militia
and the state defense force.

History: 1987 a.63s. 13, v
‘ SECTION 9. 21.07 of the statutes is amended to read:

21.07 Decorations and awards. The adjutant general may prescribe

. v/
decorations and awards for the Wisconsin national guard, the Wisconsin naval

militia, and the state defense force, the form and issue thereof made under rules

adopted by the adjutant general and approved by the governor.

History: 1975 c. 189; 1981 c. 207; 1983 a. 27; 1987 yé: s. 13.
SECTION 10. 21.09 of the statutes is amended to read:




N

= o

10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

S - LRB-2411/2ins
RPN;jld:km

21.09 Training; special schools; pay and allowances. The governor may

order the national guard or the naval militia, or both, to assemble for training at any

military establishment within or without the state specified and approved by the
department of defense and fix the dates and places thereof, and the governor may
order members of the national guard and the naval mi]jtia‘,/at their option, to attend
such special schools for military training as may be authorized by the state or federal
government. For such training and attendance at special schools, members of the
national guard and the naval militia‘élall receive such pay and allowances as the

federal government or the governor may authorize.

History: 1991 a. 316.

SEcTION 11. 21.11 (1) of the statutes is amended to read:

21.11 (1) In case of war, insurrection, rebellion, riot, invasion or resistance to
the execution of the laws of this state or of the United States; in the event of public
disaster resulting from flood, conflagration or tornado; in order to assess damage or
potential damage and to recommend responsive action as a result of natural or
man-made events; or upon application of any marshal of the United States, the
president of any village, the mayor of any city, the chairperson of any town board, or
any sheriff in this state, the governor may order into active service all or any portion

. e V) .
of the national guard or the naval militia. If the governor is absent, or cannot be

‘immediately communicated with, any such civil officer may, if the officer deems the

occasion so urgent, make such application, which shall be in writing, to the
commandihg officers of any company, battalion or regiment, or\s/imilar naval militia
unit, who may upon approval of the adjutant general, if the danger is great and
imminent, order out that officer’s command to the aid of such civil officer. Such order

shall be delivered to the commanding officer, who shall immediately communicate
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the order to each, and every subordinate officer, and every company commander or
similar naval militia commander” receiving the same shall immediately
communicate the substance thereof to each member of the company‘gr naval militia
unit, or if any such member cannot‘j be found, a notice in writing containing the
substance of such order shall be left at the last and usual place of residence of such

member with some person of suitable age and discretion, to whom its contents shall

be explained.

History: 1979 c. 221; 1991 a. 316; 1993 a. 246; 1999 a. 62, \J

SECTION 12. 21.11 (2) of the statutes is amended to read:

21.11 (2) Any commissioned officer or enlisted member of the national guard
or the naval militia %ho fails to carry out orders or fails to appear at the time or place
ordered as provided in sub. (1) shall be punished under the Wisconsin code of military
justice. Any person th advises or endeavors to persuade an officer or soldier
enlisted member to refuse or neglect to appear at such place or obey such order shall

forfeit not less than $200 nor more than $1,000.

History: 1979 c. 221; 1991 a. 316; 1993 a. 246; 1999 a. 62, \/

SECTION 13. 21.13 (1) of the statutes is amended to read:

21.13 (1) If any member of the national guard, the naval militia\/or the state

defense force is prosecuted by any civil or criminal action for any act performed by
the member while in the performance of military duty and in pursuance of military
duty, the action against the member shall be defended by counsel, which may include
the attorney general, appointed for that purpose by the governor upon the
recommendation of the adjutant general. The adjutant general shall make the
recommendation if the act performed by the member was in the line of duty. The costs
and expenses of any such defense shall be audited by the department of

administration and paid out of the state treasury and charged to the appropriation
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under s. 20.455 (1) (b) and if the jury or court finds that the member of the national

guard, the naval militia, or the state defense force against whom the action is

brought acted within the scope of his or her employment as a member, the judgment

as to damages entered against the member shall also be paid by the state.

History: 1977 c. 65; 1979 ¢. 34 5. 2102 (37) (a); 1979 . 220{981 c.205s, 2202 (17) (a); 1985 a. 332 5. 253; 1987 a. 63 5. 13.

SECTION 14. 21.13 (2) of the statutes is amended to read:
21.13 (2) Any civil action or proceeding brought against a member of the

national guard, the naval militia‘/or the state defense force under sub. (1) is subject

to ss. 893.82 and 895.46,

History: 1977 c. 65; 1979 c. 34 5. 2102 (37) (a); 1979 c. 2284981 c. 20 5. 2202 (17) (a); 1985 a. 332 5. 253; 1987 a. 63 5. 13.

SECTION 15. 21.18 (1) of the statutes is amended to read:

21.18 (1) The Except as provided in sub. (4)§/the military staff of the governor

shall consist of the adjutant general, with a minimum rank of brigadier general; a
deputy adjutant general for army, who may be a general officer; an assistant adjutant
general, army, for readiness and training, who may be a general officer; a deputy
assistant adjutant general, army, for readiness and training; a deputy adjutant
general for air, who may be a general officer; a chief surgeon for army, who may be
a general officer; a chief surgeon for air, who may be a general officer; a staff judge
advocate for army, who may be a general officer; a staff judge advocate for air, who
may be a general officer; a state chaplain, who may be a general officer; and such
other officers as the governor deems necessary. Vacancies in positions other than
those of the adjutant general shall be filled through appointment by the adjutant

general. |

History: 1981 c. 35; 1983 a. 391; 1987 a. 63.

SECTION 16. 21.18 (4) of the statutes is created to read:
21.18 (4) Wrert 5 22V

SECTION 17. 21.19 (2) of the statutes is amended to read:
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21.19 (2) The department of military affairs on behalf of the state may rent to
appropriate organizations or individuals state—owned lands, buildings and facilities

used by, acquired for, or erected for the Wisconsin national guard ‘o/r other state

recogi_l' ized military force, when not required for use by the Wisconsin national guard,
or other stéte recognized military force/Such rental shall not be effective unless in

writing and approved by the governor and the adjutant general or a designee in

writing.

History: 1975 c. 189, 421; 1977 c. 196 5. 131; 1977 c. 273;"J81 c.35; 1983 a. 27; 1983 a. 333 5. 6; 1983 a. 524; 1991 a. 316; 1993 a_ 184; 1995 a. 27, 417; 1997 a. 27.

SECTION 18. 21.19 (8) of the statutes is amended to read:

21.19 (8) The adjutaht general or a designee shall issue all necessary supplies

to members and units of the national guard, naval militia, or state defense force‘gnd

may contract for the purchase and transportation of such supplies, subject to s. 16.71

(D).

History: 1975 c. 189, 421; 1977 c. 196 5. 131; 1977 0.243; 1981 c. 35; 1983 a. 27; 1983 a. 333 5. 6; 1983 a. 524; 1991 a. 316; 1993 a. 184; 1995 a. 27, 417; 1997 a. 27.

SECTION 19. 21.20 of the statutes is amended to read:

 21.20 Civil service status. All full-time state—paid employees of the
department of military affairs shall be under the classified service, except the
adjutant general, the executive assistant to the adjutant geﬁeral, the deputy
adjutants general for army and air, the assistant to the adjutant general for
readiness and training for the naval militia\/, and the administrator of the division of

emergency management.

History: 1971 c. 164; 1979 c. 221; 1981 c. 35; 1989 a. 31; 1995 a. 247.

SECTION 20. 21.30 of the statutes is amended to read:
21.30 Chief surgeons; powers and duties. The chief surgeons for army and
air shall, under direction of the adjutant general, have general supervision of the

medical units of the Wisconsin national guar(i/ the Wisconsin naval militia, and state

defense force when organized. The chief surgeons shall make recommendations
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concerning procurement of medical supplies for state active duty operations, for the
procurement and training of medical personnel and for the publication of Wisconsin

national guard, Wisconsin naval militia\/or state defense force directives on medical

subjects. The chief surgeons shall submit an annual report of the affairs and

expenses of their departments to the adjutant general.

History: 1975 c. 189, 421; 1981 c. 35; 1987 a. 63 5. 13/

SECTION 21. 21.32 of the statutes is amended to read:

21.32 Physical examinations. The chief surgeons for army and, air, and
naval militia\/shall provide for such physical examinations and inoculations of
officers, enlistees and applicants for enlistment, in the%is_consin national guard and

Wisconsin _
theynaval militia, as may be prescribed by department of defense and national guard

v
regulations and, if applicable, Wisconsin naval militia regulations.

History: 1975 c. 945.91 (1); 1975 c. 189, 422; 1981 ejs.

SECTION 22. 21.35 of the statutes is amended to read:

21.35 Federal laws and regulations; no discrimination. The
oi'ganization, armament, equipment and discipline of the Wisconsin national guard
and the Wisconsin naval militia‘/shall be that prescribed by federal laws or
regulations; and the governor may by order perfect such organization, armament,
equipment and discipline, at any time, so as to comply with such laws and
reglilations insofar as they are consistent with the Wisconsin code of military justice.
Notwithstanding any rule or regulation prescribed by the federal government or any
officer or department thereof, no person, otherwise qualified, may be denied
membership in the Wisconsin national guard or the Wisconsin naval militia‘/because
of sex, color, race, creed or sexual orientation and no member of the Wisconsin
national guard or the Wisconsin naval militia/may be segregated within the

Wisconsin national guard or the Wisconsin naval militia on the basis of sex, color,
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race, creed or sexual orientation. Nothing in this section prohibits separate facilities
for persons of different sexes with regard to dormitory accommodations, public

toilets, showers, saunas and dressing rooms.

History: 1975 c. 94; 1981 c. 112.

SECTION 23. 21.36 (1) of the statutes is amended to read:

21.36 (1) The rules of discipline and the regulations of the armed forces of the
U.S. shall, so far as the same are applicable, constitute the rules of discipline and the
regulations of the national guard and the naval militi\a{; the rules and uniform code
of military justice established by congress and the department of defense for the
armed forces shall be adopted so far as they are applicable and consistent with the
Wisconsin code of military justice for the government of the national guard‘g_ndm
naval militia, and the system of instruction and the drill regulations prescribed for
the different arms and corps of the armed forces of the U.S. shall be followed in the
milifary instruction and practice of the national guard{md the naval militia, and the

use of any other system is forbidden.

History: 1979 c. 221; 1983 a. 192; 1991 a. 269, 316,

SECTION 24. 21.36 (2)\{)f the statutes is amended to read:

21.36 (2) The governor may make and publish rules, regulations and orders for
the government of the national guard and the naval militia‘,/not inconsistent with the
law, and cause the same, together with any laws relating thereto, to be printed and
distributed in book form or otherwise in such numbers as the governor deems
necessary, and the governor may provide for all books, blank books, and blanks that
may be necessary for the proper discharge of the duty of all officers. The governor

may delegate the authority under this subsection to the adjutant general by

executive order.

History: 1979 c. 221; 1983 a. 192; 1991 a. 269, 316.\/

SEcCTION 25. 21.38 of the statutes is amended to read:
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21.38 Uniform of Wisconsin national guard. The uniform of the national
guard and_the naval militia\/shall be that prescribed by regulations for the
v.

corresponding branch of the United States armed forces. The uniform of the’naval

militia shall be consistent for all unit members regardless of the branch of service.

v
This requirement shall be made by regulation by the adjutant general.

SECTION 26. 21.43{f the statutes is amended to read:

21.43 Commissions and rank. The governor shall issue commissions to all
officers whose appointments are approved by the governor. Every commission shall |
be countersigned by the secretary of state and attested by the adjutant general and
continue as provided by law. Each officer so commissioned shall take and file with
the department of military affairs the oath of office prescribed by article IV, section
28, of the constitution. All commissioned officers shall take rank according to the
date assigned them by their commissions, and when 2 of the same grade rank from
the same date, their rank shall be determined by length of service in the national

guard and naval militia creditable for pay, and if of equal service then by lot.

History: 1983 a. 27, 192.

SECTION 27. 21.47 \o/fthe statutes is amended to read:

21.47 Examinations for promotion or appointments. The governor may
order any subordinate officer or person nominated or recommended for promotion or
appointment in the national guard or naval militia\{o be examined by any competent
officer or board of officers, designated in orders for that purpose, as to that person’s
qualifications for the office to which that person may be recommended or appointed,
and may take such actidn on the report of such examining officer or board of officers

as the governor deems to be for the best interests of the service. The governor may
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also require the physical examination provided for admission to the United States

army eo¥, air force, navy, marine corps, or coast guard.

History: 1983 a. 27; 1991 a. 316.

SECTION 28. 21.48 (1){f the statutes is amended to read:

21.48 (1) Each officer and enlisted person of the Wisconsin national guard and
the naval militiaf/on active duty in the state under orders of the governor on a state
pay basis shall receive the base pay and allowances of an officer or enlistéd person

of equal rank in the corresponding branch of the U.S. armed forces except that the

base pay so provided shall not be less than $50 per day.

History: 1973 c. 279; 1975 c. 94 5. 91 (1); 1975 c. 382, 4225)581 c. 35,129; 1991 2. 316. _
SECTION 29. 21.48 (3) of the statutes is amended to read:

21.48 (3) The governor may order, with their consent, to active duty in the
department of military affairs, any departmental officers of the governor’s staff,
including the adjutant general and, the deputy adjutants general, and the assistant
to the adjutant general for readiness and training for the naval militia‘/,a nd while so
assigned the officers shall receive the pay, but not the allowances, of an officer of

equal grade in the armed forces of the United States.

History: 1973 c. 279;1975¢. 945.91 (1); 1975 c. 38%22; 1981 ¢. 35, 129; 1991 1.316.
SECTION 30. 21.59 of the statutes is amended to read:

21.59 Issue of subsistence. The adjutant general, during state active duty
of the national guard, the naval militia\/,() r state defense force, shall issue subsistence

to personnel.

History: 1975 c. 945,91 (1); 1975 c. 189; 1987 2. 63 5. 13. / )
- SECTION 31. 102.07 (9) of the statutes is amended to read:

102.07 (9) Members of the national guard, the naval militiz;/,and state defense

force, when on state active duty under direction of appropriate authority, but only in
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1 case federal laws, rules or regulations provide no benefits substantially equivalent
2 to those provided in this chapter.

History: 1975 c. 147 s. 54; 1975 c. 224; 1977 c. 29; 1979 c. 278; 1981 c. 325; 1983 a. 27, 98; 1985 a, 29, 83, 135; 1985 a. 150 5. 4; 1985 a. 176, 332; 1987 a. 63; 1989 a.
31, 64, 359; 1993 a. 16, 81, 112, 399; 1995 a. 24, 77, 96, 117, 225, 28¥, 289, 417; 1997 a. 35, 38, 118; 1999 a. 14, 162.

3 SECTION 32. 102.475 (1) of the statutes is amended to read:
4 102.475 (1) SPECIAL BENEFIT. If the deceased emplojree is a law enforcement
5 officer, correctional officer, fire fighter, rescue squad member, diving team member,
6 national guard member, naval militia member,\ér state defense force member on
7 state active duty as described in s. 102.07 (9) or if a deceased person is an employee
8 or volunteer performing emergency management activities under ch. 166 during a
9 state of emergency or a circumstance described in s. 166.04, who sustained an
10 accidental injury while performing services growing out of and incidental to that
11 employment or Volunteér activity so that benefits are payable under s. 102.46 or

712 102.47 (1), the department shall voucher and pay from the appropriation under s.
13 20.445 (1) (aa) a sum equal to 75% of the primary death benefit as of the date of death,
14 but nof less than $50,000 to the persons wholly dependent upon the deceased. For
15 purposes of this subsection, dependency shall be determined under ss. 102.49 and
16 . 102.51.

History: 1975 c. 274, 421; 1977 c. 29 ss. 1029m to 1029s, 1650; 1977 cp48, 203, 418; 1979 c. 110 s. 60 (11); 1979 c. 221; 1981 c. 325; 1983 a. 98, 189; 1985 a. 29; 1987
a. 63; 1991 a. 85; 1993 a. 81; 1995 a. 247; 1999 a. 14.

17 SECTION 33. 230.35 (3) (a) of the statutes is amended to read:

18 230.35 (3) (a) Officials and employees of the state who have permanent status
19 and who are members of the national guard, the naval mih'tia\/the state defense force,
20 or any other reserve component of the military forces of the United States or this
21 state now or hereafter organized or constituted under federal or state law, are
22 entitled to leaves of absence without loss of time in the service of the state, to enable

23 them to attend military schools and annual field training or annual active duty for
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training, and any other state or federal tours of active duty, except extended active
duty or service és a member of the active armed forces of the United States which
have been duly ordered but not exceeding 30 days, excluding Saturdays, Sundays
and holidays enumerated in sub. (4) in the calendar year in which so ordered and
held. During this leave of absence, each state official or employee shall receive base
state pay less the base military pay received for and identified with such attendance
but such reduction shall not be more than the base state pay. Such leave shall not
be granted for absences of less than 3 days. A state official or employee serving on

v

state active duty as a member of the national guard, naval militiaYor state defense

force, may elect to receive pay from the state under s. 20.465 (1) in an amount equal
to base state salary for such period of state active duty. Leave granted by this section
is in addition to all other leaves granted or authorized by any other law. For the
purpose of determining seniority, pay or pay advancement and performance awards

the status of the employee shall be considered uninterrupted by such attendance.

History: 1971 c. 91, 125, 183, 211, 226; 1971 ¢. 270 ss. 70, 71, 83, 104; Stats. 1971 s. 16.30; 1973 c. 51, 243; 1975 c. 28, 39, 41; 1975 c. 147 s. 54; 1975 c. 189, 199, 421,
422; 1977 c. 44; 1977 c. 187 5. 135; 1977 ¢. 196 ss. 56,118, 130 (3), (5), (12), 131; 1977 c. 273; 1977 c. 418 s5. 726, 727, 924 (13m); Stats. 1977 s. 230.35; 1979 c. 34, 89; 1979
c. 110 s, 60 (11); 1979 ¢, 22151981 c. 20, 96, 140; 1983 a. 27 s. 2200 (15); 1983 a. 30 ss. 4 to 11, 14; 1983 a. 71, 140; 1983 a. 192 ss. 220, 221, 304; 1985 a. 119; 1987 a. 63,
287, 340, 399, 403; 1989 a. 56 5. 259; 1991 a. 30; 1993 a. 12, 47; 1995 a, 37, 178; 1997 a. 118, 307; 1999 a. 42, 85, 101, 125,
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