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TO: Department of Workforce Development

FROM: Patti Seger, Policy Development Coordinator, Wisconsin Coalition Against
Domestic Violence (WCADYV) ‘

RE: Testimony Regarding Proposed Rule Changes to Chapters DWD 12 and 17
Wisconsin Works

I am providing comments on behalf of the Wisconsin Coalition Against Domestic
Violence (WCADV). Since 1978 WCADYV has been the statewide membership
organization representing domestic violence programs, battered women and their
children, and citizens concerned with ending domestic violence. I am pleased to be able
to offer you my testimony today regarding proposed rule changes that will guide training
of W2 agency employees regarding domestic violence and the implementation of
comprehensive screening of all W2 recipients for domestic violence.

Thank you for the treatment you have given the issue of domestic violence in the
development of these rules. I do have some minimal comments that [ believe will further
enhance these rules.

In Section 5. DWD 12.15 (3) and 12.16 (3)(b)6. domestic abuse is defined. This is a
sufficiently broad definition that encompasses most of the types of abuse experienced by
many victims of domestic violence. However, I suggest that you make this definition the
same as that suggested in the proposed rule change to DWD 19 (child support
cooperation in the food stamp program). All definitions of domestic abuse that are
utilized by the Department should be consistently phrased so as to reduce any potential
for confusion. In the same manner as suggested in WCADV’s testimony regarding the
domestic abuse section in proposed rule changes in DWD 15 and 19, I also suggest that
DWD 12.15(3) (a) 1. “Physical acts that result in injury” also include acts that result in
pain or illness as currently defined in Wis. Stats. 813.12(1)(a) and 968.075(1)(a)(1.). This
section could read as follows: “physical acts that result in pain, injury or illness”.

This same section that defines domestic abuse, also includes acts of sexual abuse or
threats of sexual abuse against adults or dependent children. There is a growing body of
research that indicates that adult and/or childhood sexual abuse can create significant
barriers to the success and self-sufficiency of welfare recipients. WCADV is pleased to
see the inclusion of sexual abuse in the definition section. However, while similar to
domestic abuse, sexual abuse can and often does have different implications and impacts
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on victims...even in a familial context. We suggest that the Department consult with
experts in this area to ensure that the training and screening devised as a result of this rule
change adequately address those victimized by sexual abuse. The Wisconsin Coalition
Against Sexual Assault may be an excellent resource for this purpose.

Finally, well over half of the women receiving welfare have experienced physical abuse by
an intimate partner at some point during their adult lives, with as many as 30% of these
women reporting abuse in a current relationship. A sngmﬁcant number of women receiving
welfare also report physical and/or sexual abuse in childhood.! We know from research and
experience that most battered women work or want to work if they can do so safely. Many
use welfare and work as a way to escape an abusive relationship.”

Abusive partners often sabotage women'’s efforts to move from welfare-to-work — they start
fights before key events, such as tests or job interviews, threaten or harass partners at work or
prevent them from going to work or school; dw(roy books and homework assignments; give
their partners black eyes or other visible injuries to make them embarrassed to go on job
interviews or to their job; flatten car tires, destroy bus passes; threaten to kidnap the children;
and fail to provide promised child care or transportation.™ More than half of battered women
in one survey stayed with their abusive partner because they felt unable to support
themselves or their children.™

- We also know that child support has taken on added significance for single parents under

time limited welfare, and that most battered women — over 95% in some studies — want to
pursue child support if they can do so safely."

Importantly, too many battered women face multiple barriers to employment — lack of
childcare, disabilities, emergency financial needs, housing instability, lack of health
insurance, or lack of transportation may impede their ability to work. In addition, some of
these women also face mental health or substance abuse problems."

Only six states, Wisconsin included, have not adopted the Family Violence Option (FVO)
included as part of the 1996 welfare reform bill or enacted similar provisions to exempt
victims of violence temporarily from work requirements while they receive services and take
other steps toward self-sufficiency.”™ For some women, these waivers have kept them from
being sanctioned when an abusive partner interfered with their ability to keep appointments
or attend class. For other women, waivers, accommodations, or services gave them the time,
flexibility and support to address the violence or recover from its effects."™"

The Department of Workforce Development can and should adopt the Family Violence
Option in the administrative rules that define and guide Wisconsin Works. WCADV
urges the Department to do so.

Again, thank you for the opportunity to provide testimony on this proposed rule change.
Should you have further questions, do not hesitate to contact me or Mary Lauby,
WCADYV Executive Director, at 608/255-0539.
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Elaine Pridgen
Office of Legal Counsel

Department of Workforce Development
201 East Washington Avenue

P. O. Box 7946

Madison, Wisconsin ~ 53707-7946

Re: Proposed Rules - DWD - Chapters 12 and 17

Dear Ms. Pridgen:

These comments are submitted in response to DWD’s proposed rules regarding the
provision of W-2 services to victims of domestic violence, the need for screening and

assessments of participants, standards for extensions of the W-2 time limits and
training for W-2 workers.

Recently the W-2 program has been the focus of two complaints, including one by this
office, alleging failure to comply with the requirements of § 504 of the Rehabilitation
Act and the Americans with Disabilities Act. In addition, the Milwaukee W-2
advisory committee has made a number of recommendations regarding the need for
improved screening and assessment tools to better identify and serve persons with
disabilities and other barriers to employment, standards for extensions, and improved
training for W-2 workers. The proposed rules should be viewed as an opportunity to
address the concerns raised by the OCR complaints and the advisory committee and
to ensure compliance with the provisions of federal disability law.

Based on the concemns set forth in our OCR complaint we offer the following
suggestions:

Chapter 12

1. DWD 12.15 - The current rule is divided into two parts - assessment and
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employability plan. The proposed rule proposes to add a requirement that each W-2
agency administer a screening tool as part of the employability plan. While

recognizing the undisputed need for a screening process, the rule fails to clearly
delineate the procedure that the W-2 agencies should follow.

The process of identifying disabilities and other barriers to W-2 participation and/or
employment and providing appropriate services can be divided into three distinct

procedures:

)

)

)

screening - utilizing effective tools during the application process to
identify participants or family members (this includes all children and
adults in the household) who are victims of domestic violence, have
physical or mental disabilities (including cognitive and learning
disabilities), suffer from traumatic brain injury, or have substance abuse
problems;

conducting timely and comprehensive assessments in those cases in
which the screening tool indicates one of the above problems; and

developing an employability plan which is based on the assessment
conducted, takes into account an individual’s needs and abilities and
provides appropriate supports and accommodations (i.e. such as
specialized transportation, in home services, a job coach etc.).

Each of these three procedures must be clearly delineated and defined. To achieve
such, the suggestions made by OCR in the attached policy guidance should be
reviewed and incorporated. The amended rule should:

(@)

(b)

add the term “screening” to the definition section, DWD 12.03, and
define it by reference to use of a properly validated tool utilized to
identify participants and family members who are victims of domestic
violence, have physical or mental disabilities, suffer from a traumatic
brain injury or have substance abuse problems;

amend the definition of assessment found in DWD 12.03 (2) to provide
that the purpose of an assessment is to determine whether, in fact, the
individual is a victim of domestic violence, has a substance abuse
problem or has disabilities or a family member with disabilities; the
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nature of the problem; the extent to which the individual is capable of
employment or participation in W-2 activities and under what conditions;
the implications of the identified barriers and/or disabilities to securing
and maintaining employment; the appropriateness of a particular work
assignment or plan for employment; the need for reasonable
accommodations, reasonable modifications to policies, the provision of
auxiliary aids and services and communication assistance; the need for
training and education prior to employment; the applicability of work
participation rules and time limits; and the appropriateness of applying
sanctions,

(¢) amend the definition of employability plan found in DWD 12.03(12) to
provide that the plan must be based on the screening and assessment
conducted, set forth with specificity the activities the participant is
assigned to, delineate the services the W-2 agency is to provide,
(including any special supports and accommodations to facilitate
participation), and any modifications to policies and procedures needed
(the hours assigned should be based on the assessment; not a standard
prescribed number of hours);

(d) amend DWD 12.06, application for Wisconsin Works, to include a
requirement that a screening be conducted at the time of application for
W-2 services and benefits; and

(¢) amend DWD 12.15 to delineate the three procedures of (1) screening, (2)
assessment and (3) employability plan as separate requirements, as
discussed above and in the OCR guidelines. This section should also
provide that the process of cas¢-management, (screening, assessment and
plan development), is an ongoing process, not just at the time of
application and/or review. Assessments may need to be re-done as a
participant’s situation changes, her skills improve, she has difficulty
completing assigned activities, etc., and/or new supports or services may
need to be added to a plan.

2. - DWD 12.15(3) implements the W-2 family violence option. Under the federal
rule a state that elects the family violence option, as Wisconsin has now done, must
have procedures to (a) screen and identify domestic violence victims, (b) refer such
individuals to counseling and supportive services, and (c) provide waivers, pursuant
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to a determination of good cause, of normal program requirements for so long as
necessary in cases where compliance would make it more difficult for such individuals
to escape domestic violence or unfairly penalize those who are or have been
victimized by such violence or who are at risk of further domestic violence. 45 C.F R.
§260.52 The proposed rule fails to include the third requirement and should be

amended accordingly.

3. DWD 12.16(4)(c) sets standards for extension of the time limits in W-2
transition cases. This section should be amended to include a provision that all cases
nearing the 24 month time limit should be reviewed to insure that appropriate
screenings and assessments were conducted and that the activities assigned and
supports provided were appropriate based on the assessment. If a screening and
assessment, as defined in the rule, were not conducted, the activities assigned were not
appropriate, and/or needed services or supports were not provided an extension should
be granted. The rule should clearly state that a history of non-participation is not a bar
to an extension. To simplify matters the criteria found in DWD 12.09(a), pertaining
to extension of the 60-month limit, could be adopted with the above addition.

4. Miscellaneous amendments to conform with §504 ofthe Rehabilitation Actand
ADA requirements:

(a) DWD 12.05 W-2 agency responsibilities - a section should be added to
include compliance with §504 of the Rehabilitation Act and the ADA.

(b) DWD 12.16(2)(e) and (3)(e) related to time limits for trial jobs and
community services jobs - a provision should be added to provide that an
extension should be granted if the required screening, assessment and/or
services were not provided.

(c) DWD 12.16related to the work categories. As currently described, and
applied by FEPs, persons with disabilities are not placed in CSJ’s and
trial jobs. Nor are supports available to assist with the transition to
unsubsidized employment. The rule should be amended to clarify that
a individual with a disability or family member with a disability can be
placed in any category and that necessary supports, services and
accommodations must be provided to allow him or her to successfully
participate in that category.



(d) DWD 12.20 - related to the determination of good cause for non-
participation. Similar to the extension criteria, a section should be added
requiring a finding of good cause if the required screening, assessment
and/or plan (with services, supports and accommodations) were not
provided. The rule should make it clear that written notice of good cause
(i.e. medical excuses etc.) is not required, especially when a chronic
condition exists and absences can be anticipated

(¢) DWD 12.18(1)(b) and (c) and 12.21related to sanctions and strikes.
These sections should be amended to provide that no sanction or strike
should be imposed unless the agency has determined that a screening and
assessment has been conducted and a plan developed in accordance with
state rules.

Chapter 17

1.  DWD 17.02(3) - case-management should be defined to include the screening,
assessment and employability plan requirements discussed above.

2. DWD17.02 - the definition of experienced FEP should refer to the background
requirements for FEPs (keeping in mind the requirements of case-management) and
should delineate the training requirements to insure the knowledge and ability to serve
persons with disabilities and family members with disabilities, domestic violence
victims and persons with substance abuse problems.

3. DWD 17.02(8) the definition of a FEP should include a reference to case-
management functions as defined in Chapter 12 (as discussed above) and required by
the ADA and §504 of the Rehabilitation Act.

4, DWD 17.02(14m) - the definition of resource specialist should be amended to
provide that he or she performs the screening as defined in Chapter 12.

5. DWD 17.06 and 17.07 - these sections should be amended to provide that the
curriculum shall include training that allows FEP’s to identify, by using properly
validated tools and other methods, individuals who may have a disability, are victims
of domestic violence, or who suffer from substance abuse and to have the skills to
develop employability plans as defined in Chapter 12 (discussed above) and as
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required by §504 of the Rehabilitation Act and the ADA. Similarly a Resource
Specialist must be trained to use properly validated screening tools and be
knowledgeable about the requirements of federal disability law. Comparable training
should only be allowed if it conforms with these requirements.

DWD has, through the advisory committee, expressed a desire to improve services to
W-2 applicants and participants and their families. It is well aware of the deficiencies
in the current system. The proposed rule amendments should be broadened to ensure
that DWD’s commitment to improvement is clearly stated and becomes a reality.
Your consideration of these comments is appreciated.
Very truly yours,
e p ) .
/ 421 \(‘ kQ’ f'}‘gj/x/p ¥

Patricia DeLessio
Attorney at Law

PDL/eca

cc:  Jennifer Reinert, Secretary, DWD
Howard Bernstein, Office of Legal Counsel






STATE OF WISCONSIN
DEPARTMENT OF JUSTICE
AMES E. DOYLE Office of Crime Victim Services
ATTORNEY GENERAL Kitty Kocol, Executive Director
Burneatta L. Bridge 123 West Washington Avenue
Deputy Attorney General P.O. Box 7951
Madisen, WI 53707-7951
608/264-9497
FAX 608/264-6368
V/ITTY 608/267-8902
Email: kocotkm@doj.state.wi.us
MEMO
DATE: May 15, 2001 ,
TO: Elaine Pridgen, Office of Legal Counsel, Department of Workforce
' Development
FROM: Kitty Kocol, Executive Director, Office of Crime Victim
Services, Wisconsin Department of Justice
RE: Proposed rules for domestic abuse screening and training

in the W-2 program

Improving responses to adult and child victims of family violence is an

important part of the work of Wisconsin's Office of Crime Victim Services

within the Department of Justice. OCVS regularly:

» produces the Wisconsin Domestic Abuse Report of all incidents of

domestic violence reported to law enforcement and prosecutors;

funds nearly 100 grants to victim service programs in Wisconsin in which

about one-third of all persons served are domestic abuse victims;

produces model domestic violence and sexual assault guidelines for law

enforcement and prosecutors; and

* collaborates with state agencies and victim advocacy coalitions on
education, training and public policy development on behalf of adult and
child victims of domestic violence.

It is vital to the safety of family violence victims that W-2 staff who
have direct contact with program participants receive effective training
in family violence and sexual assault issues. Consequently, we strongly
support the spirit of these rules and many of the concepts contained
within them, but would also like to provide the following comments that we
believe to be essential to sound and successful policy in this area.

A. The rules should include several important resources for victims that
are currently missing from the draft.

1. Law enforcement must be included as a resource for family violence

victims.
Domestic violence 1s a crime; in fact it is the most frequently
reported crime of all crimes. Law enforcement provides an immediate,

primary protective response to which all victims are entitled.
Officers and sheriffs save lives when they are dispatched to scenes.




They are also a victim's only method of enforcing a civil order of
protection. Domestic violence advocates have worked for years to
assist law enforcement in understanding and improving responses to
family violence and believe strongly in offender accountability that
primarily comes through the involvement of law enforcement and the
criminal justice system. Training for DWD staff must include
information about law enforcement responses to domestic abuse and W-2
personnel must include law enforcement as a resource for victim
assistance. (Include in the text on page two and in the list of
resources on page nine.)

2. The rules should reference Crime Victim Compensation as a resource
for victims who have no other source of insurance coverage or whose
coverage may fall short of their needs. It can be especially
important for low-income victims whose providers will not accept
Medicaid as complete payment, or providers who will not accept
Medicaid at all. In some circumstances, Compensation will also cover
lost wages for victims. (Include in listings on pages two and nine.)

3. The rules should prioritize a safety plan as first among the services
victims may want to seek from family violence service providers.

4. The rules should include civil orders of protection (temporary
restraining orders and domestic abuse, harassment and child abuse
injunctions) as a resource.

5. The rules should list legal service providers such as the local legal
services corporation affiliate for those victims who need assistance
with legal assistance with custody or divorce issues.

The rules appear to contradict Wisconsin law as they relate to child
victims of crime and seem not to include children in any meaningful way.
On page two, the proposed rules state that "The W-2 agency will use the
screening instrument to assess the potential that the individual or the
individual's dependent child is or has been a victim of domestic abuse
or is at risk of further domestic abuse." (Emphasis added.) The rules
make a similar reference on page seven under the definition of domestic
abuse and on page eight under the description of screening. There are
two key concerns with the rules as drafted.

1l. Domestic abuse is statutorily distinct from child abuse, with
different responses and obligations under the law.
Children who are physically or mentally abused in the context of a
family environment are, by statute, victims of child abuse rather
than domestic abuse. (The definition of domestic abuse as cited in
2



Wisconsin Statute 813.12(1) (a) is the act of an adult against
another adult.) If a victim of domestic violence reports that an
abusive partner has physically or sexually abused her/his child,
the W-2 worker 1is a mandated reporter to child protective services
or to law enforcement. As drafted, these rules make no distinction
between domestic abuse and child abuse, nor do they address of the
intersection between these two crimes. As drafted, the rules make
no reference to the policy that should be followed in cases of
child abuse which occur within the context of a violent household
These rules seem to contradict and confuse employees on the
critical subject of child safety. This is a major deficiency
because the co-occurrence of family violence and child abuse
presents particularly difficult cases, and co-occurrence 1is fairly
significant.

2. The resources and procedures within the rules do not acknowledge
the distinct needs of child viectims living in violent households.
Research has shown that children who witness domestic violence
often experience substantially negative effects from that exposure.
Their needs can only be effectively addressed when there is a clear
understanding on the part of non-offending parents that their
children may be experiencing emotional trauma as a result of
exposure to family violence. Parents should be given objective
information about the impact that witnessing family violence may
have on their children, as well as information about services and
strategies to address the problem. This puts non-offending parents
in the best position to decide the best course of action for their
children. Consequently, a meaningful resource list should contain
programs and services that are specific to the needs of children.
W-2 workers need information and training in this critically
important area. W-2 workers need information and training in this
critically important area.

C. In the current draft of the administrative rules, screening and
assistance to W-2 applicants does not appear to include information,
support and services for adults molested as children. Research has
shown that as many as one-third of adult women participating in welfare-
to-work programs were childhood victims of sexual abuse and that
victimization that has resulted in serious mental health problems
affecting their ability to seek and retain employment. If the purpose of
these rules is to ensure that crime victimization is appropriately
recognized and addressed by W-2 service providers, and if the ultimate
goal is ensure safe and successful participation in the program, strong
consideration should be given to providing resources and support to
applicants for this issue.
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Wisconsin Coalition Against Sexual Assualt, Inc.
600 Williamson Street, Suite N-2
Madison, WI 53703
(608) 257-1516
To: DWD
From: WCASA

Date: May 15, 2002

Re: Proposed rule changes to Chapters DWD 12 & 17 Wis. Works

I am providing comments on behalf of the Wisconsin Coalition Against Sexual
Assault, Inc. WCASA is a statewide membership organization representing over 200
individual organizations and sexual assault service providers throughout the State of
Wisconsin. WCASA has been in operation since 1987. I am happy to have the
opportunity offer our testimony on the proposed rule changes to chapters DWD 13 & 17
Wisconsin Works.

We are pleased that there will be additional training for W-2 agency employees
who work with W2 applicants. We are also pleased that the Department has recognized
that many women and children in this process have issues surrounding sexual assault and
abuse that may not be recognized by caseworkers within W-2. Research has proven that
adult or childhood sexual assault can pose significant barriers to the success and self-
sufficiency of welfare recipients.

We would therefore like to see the definition of sexual abuse expanded in Sec. 5
of DWD 12.5(3) and 12.16(3)(b) b to include all sexual assaults. Currently, that section
limits the definition of sexual abuse to certain limited situations. While sexual assault and
abuse can and does occur within domestic violence situations as defined here, it also
applies to familial situations that fall outside the typical definition of domestic violence
such as visiting uncles, cousins, grandfathers and/or friends. Abused children are more
likely to have problems that lead them into poverty and subsequently into W2 as adults.
Sexually abused girls are more likely to become teenage parents and teenage parents have
a higher high school drop out rate. This in turn lowers their job prospects. Once in the
W2 system, those whose abuse has contributed to other common problems such as
addiction, depression or relationships with violent men have a more difficult time leaving
the system. Over the last ten years there have been several studies dealing with sexual
assault and women on welfare. The results of those studies reveal that 26 — 42 percent of
the respondents reported having been sexually abused as children.



WCASA would also like to stress the importance of providing services to all
survivors of sexual assault and abuse including survivors of one-time assaults. These
assaults can also have lingering long-term effects on survivors. In order to ensure that all
sexual assault is addressed, services must also be provided to survivors of sexual assault
and abuse that occurred family setting. For example, if an assault occurred in a work
setting, returning to a similar setting may be very difficult for a W2 applicant. Finally
sexual harassment is extremely pervasive and may pose additional and obvious barriers to
successful employment. Current and former survivors of workplace sexual harassment
should receive information about appropriate and pertinent services.

While it is encouraging that DWD is including sexual assault in its definition of
domestic abuse, sexual assault has very different aspects, impacts, and implications.
WCASA would like to see DWD treat sexual assault and abuse as a distinct and
important barrier for women and children in the welfare system. We would like to see
training to specifically address sexual abuse in this manner. Victims of sexual assault
and abuse may not disclose during the screening process if there is no training dealing
specifically with this issue. Training specifically on sexual abuse would reduce the
barriers faced by victims of sexual abuse and allow these survivors to become successful
members of society.

As WCADV states 1n its testimony, WCASA also hopes that Wisconsin will
consider incorporating the Family Violence Option (FVO) into its W-2 statutes, rules and
regulations. As ongoing domestic and sexual violence directly affects the ability of
survivors to participate in the workplace, it is imperative that Wisconsin recognizes this
problem and finds ways to support these individuals rather than penalize them for being
the victims of domestic and sexual violence.

If you have any questions regarding our testimony, please contact Linda
Morrison, Executive Director or Lisa Macaulay, Policy Specialist.
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Elaine Pridgen

Office of Legal Counsel

Dept. of Workforce Development
P.O. Box 7946

Madison, WI 53707-7946

Re: Proposed rules relating to Wisconsin Works
Chapters 12 and 17, Wis. Adm. Code

Dear Ms. Pridgen

This letter constitutes my comments to proposed rules relating to Wisconsin
Works.

DWD 12.09(2)(n) The Department should change this rule so as not to count as
a month of participation, a month in which no monthly W-2 benefit is paid, due to
a sanction or otherwise. In some cases, families are in total sanction status for
several months. Although the Department has indicated an intent to require
review of such cases, it is unfair to keep counting such cases for purposes of the
'60-month time limit. Whether or not a family loses potential eligibility for a month
of assistance should not depend upon whether the family head is sophisticated
enough to ask to be taken off the program once notified of a total sanction month.

It is not clear to me that a statutory change is necessary to effect this change, but
if it is, the Department should propose such a change in the next legislative
session.

DWD 12.15(2) Requiring screening of each applicant and participant for a
variety of employment barriers is a good thing. However, it should be made clear
that this initial screening process is, in some cases intended to determine
whether more formal assessments are necessary. As stated in the proposed
rule, there is no indication that further assessments must take place, as |
understand the Department intends — especially for those in the W-2T category.
That should be made explicit in the rule.




DWD 12.15(3)(b) | would suggest that an additional point of administering the
domestic abuse screening be at any point when the participant requests it. It
may be that an initial screening is refused, or that events have occurred since the
initial screening that puts the participant at risk. A subsequent screening should
not have to await the agency worker’s recognition of a possible domestic abuse
situation.

DWD 12.16(4)(c) The standard for extension of a W-2T case should be
expanded to the range of circumstances listed in DWD 12.09(2)(n). In addition,
the same range of circumstances should be added to DWD 12.16(3)(e), to cover
those in Community Service Jobs. These are similar to the standards that the
Department has adopted in the W-2 Manual, at 2.3.5, for extensions of the 2-
year, work-program limits as well as the 60-month, lifetime limit. And, the factors
listed at 12.09(2)(n) are appropriate considerations anytime an extension is being
considered, either for a work program placement or for the lifetime limit.

This might be done simply by referring to the DWD 12.09(2)(n) section in
12.16(4)(c), and also in 12.16(3)(e).

DWD 17.06(3) The Resource Specialist training provisions should include a
section, similar to that provided for FEPs, prohibiting independent decisions prior
to completing training in the areas of initial assessments of potential applicant’s
needs, making referrals to service providers, and evaluating an individual's need
for W-2. The decisions of Resource Specialists have a profound effect on
whether applicants are properly served. Many applicants are discouraged from
continuing with applications at this point. It is absolutely essential that these
workers be completely trained prior to making these important determinations on
their own.

DWD 17.07 This section providing for continuing training for FEPs should be
expanded to include Resource Specialists, as well. It is just as important that
those persons deciding a person’s “need” for W-2 be kept up-to-date regarding
W-2 policies and procedures as it for those determining eligibility.

Respectfully submitted,

Carol W. Medaris
Project Attorney
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June 4, 2002

MEMORANDUM

TO: Elaine Pridgen, Administrative Rules Coordinator, Department of Workforce Development
FROM: Mary R. Lauby, Executive Director, Wisconsin Coalition Against Domestic Violence

I am writing in response to a memorandum from the Wisconsin Department of Justice (DOJ) regarding
the proposed changes to DWD 12 and 17, Domestic Violence Screening and Training. The Wisconsin
Coalition Against Domestic Violence (WCADYV) works frequently with the staff at DOJ, including
Ms. Kitty Kocol, the author of the memo. We appreciate that she took the time to review the proposed
rule and to offer comments. We value her opinions greatly, and in the case, appreciated that she was
able to offer some ideas that we had missed! While I agree with most of the issues raised, there are
some areas of concern. [ would like to address each of the points using the same numerical format that
Ms. Kocol used. This should hopefully make our comments easy to follow as they pertain to Ms.
Kocol’s comments.

A. RESOURCES FOR VICTIMS

1. Inclusion of Law Enforcement
WCADYV agrees that this should be added to the lists of potential referral sources listed on both
pages 2 and 9 of the proposed rule change. Law enforcement can and does play a critical role in
responding to some instances of domestic violence. However, I also believe that the training
component should also include a piece on the roll of law enforcement in intervention.
Wisconsin has a Mandatory Arrest law for domestic violence. This law is sometimes mistaken
as a mandatory reporting law. W2 workers should be educated about the difference.

2. Reference to Crime Victim Compensation (CVC) as a Resource
While we agree that CVC can be a good resource for victims of domestic abuse, the availability
of this resource is restricted to victims who have filed police reports and who are cooperating
with arrest/prosecution. This may be a training issue for workers so that they understand the
resource.

3. Safety Plans
We like the concept of giving victims a safety plan. However, we don’t see that this fits into
the list or resources. The resource list refers victims to specific programs or services. Creating
a safety plan is an activity that a victim can develop with the assistance of an advocate or on
her own. There are many versions of safety plans available and many local domestic abuse
programs have developed plans that are unique to their communities. We suggest that DWD
may want to develop a general plan for all W2 offices to distribute or that the W2 offices work
with their local programs to obtain localized versions. This is another issue on which workers
should receive training. WCADV would be happy to assist the training program in finding a
safety plan that is suitable.
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4. Civil Orders for Protection
Similar to safety plans, orders for protection (restraining orders) are a resource but don’t fit into
the referral list of community-based resources. It is a very good idea to be certain that W2
workers understand restraining orders. Inclusion of this concept is another training issue.
Workers should refer victims to local domestic violence programs for assistance in obtaining an
order rather than trying to assist victims themselves.

5. Legal Service Providers
We believe this is covered already in the list. We suggest that as each W2 agency develops a
list of resources that are unique to each community, that they be certain to include whatever
Legal Services Corporation service is available (i.e. Legal Action of Wisconsin or Wisconsin
Judicaire).

B. Child Abuse vs. Domestic Abuse

Ms. Kocol is correct in noting that child abuse is generally considered a separate issue. As we were
all working off the federal definition, we at WCADYV simply missed this point.

1. Statutory Distinction

We encourage you to consider Ms. Kocol’s comments regarding this issue. We concur with her on
this point.

2. Child Witnesses to Domestic Abuse

This is an area on which we disagree with Ms. Kocol in terms of approach. We all agree that
witnessing domestic abuse has serious ramifications for the children in the household. However,
mothers who are battered already feel terribly about what is happening in their home and feel a
certain amount of guilt about the fact that their children may have witnessed violence against them.
Many mothers stay with their abusive partner because they literally have no other option. W2 will
never provide the same kind of safety net for victims as did AFDC, unless Wisconsin adopts the
Family Violence Option. Therefore, many victims rely upon their abuser to provide child care or
transportation while they are working towards meeting their W2 requirements. This issue is
complicated. We discourage the practice of providing mothers with information about the impact
of witnessing violence on their children simply because there may be no way to do it without
making the mothers feel worse than they already do. They also may begin to fear that the W2
worker may take their children because they are “failing to protect them.”

. Adult Survivors of Sexual Abuse

We agree with Ms. Kocol on this point and believe that it is possible to include this issue in the
screening and training. Many adult survivors of sexual abuse are also adult victims of domestic
violence. The co-occurrence of these two issues is highly prevalent. Several states that have
adopted the Family Violence Option include sexual assault and childhood sexual abuse as barriers
to self-sufficiency. We would encourage DWD to consider doing so for screeening/training
purposes as well.

Thank you for the opportunity to respond to the comments submitted by DOJ. If we can be of further
assistance to you, please let me know.
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Summary of Policy Guidance

Prohibition Against Discrimination on the Basis of Disability in the Administration of TANF
(Temporary Assistance for Needy Families) _

Department of Health and Human Services Office for Civil Rights

The United States Department of Health and Human Services (HHS) is issuing policy guidance on the
prohibition of discrimination on the basis of disability in Section 504 of the Rehahilitafion Act of 1973
and Title Il of the Americans with Disabilities Act of 1990 in the administration of TANF programs.

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) created
Temporary Assistance for Needy Families (TANF), and repealed the Aid to Families with Dependent
Childrm?mgzam(AFDC),theJobO%miﬁesandBasmSkillsTrainingprog'am(JOBS)andme
EmagmcyAmamgogmm (EA). thcAmaicanswithDisabiliﬁwActoflm(ADA)andthe
Rehabilitation Act of 1 30?plytoTANF . See 42 U.S.C. § 608(c) (Federal TANF statute
iterati A/Sectior application to T, programs). Title IT of the ADA provides that
qualified mndividual with a disability shall, by reason of such disability, be excluded from participation in
bcdeniedthcbmcﬁ&ofﬁncmvim,;zomsoracﬁviﬁaofap&hﬁcenﬁty,orbesubj to
discrimination by any such entity. 42 U.S.C. § 12131. Section 504 of the Rehabilitation Act of 1973
prohibits the same discrimination by entities that receive Federal financial assistance. 29 U.S.C. § 794.

On August 27, 1999, the HHS Office for Civil Rights (OCR) issued two-part guidance on civil rights
lawsandwc]farerefoxm.mmesemmeﬁaisexpiamnowkdualcivilxigh:slawsapplytocatain
aspectsofwelfaterefonn.lepmposeafthemtgﬁdanceistompondtoamyﬁadofaddiﬁonal
monsthathavebecnraised by State agencies, counties, service providers, and persons with
i iﬁﬁmmgardingthcobﬁgstionstoado?tmﬂmdsfor inistering welfare programs to ensure
equal opportunity for persons with disabﬂiﬁwinaﬂagnpqtsof a TANF program, including applications,
asmmm,mrkmmmmﬁmsmcﬁongmdumeﬁnﬁ&ﬂhegﬁdmakohwbmam
ttheparmmhasmdimedtthmmybembjeampmalﬁwifmdisshowmathey
"over-sanction,” i.e., impose sanctions on individuals when sanctions are inappropriate.(2)

Thispolicyglﬁdanceciaxiﬁesthcﬁbﬁgatiom'ﬁﬂcﬂofﬂwADAandSwﬁonSMimposeonStateand
local government entities, and on recipients of Federal financial assistance from HHS involved in TANF
activiti‘w,inﬁﬂﬁﬂingﬁwirrmpoMp&mnttoﬁﬁcHoftheADAandSecﬁon5040fd1c
Rehabilitation Act.2) Specifically, this guidance identifies essential requirements of an ADA-504
compliamTANFprogmmthattheOﬁiceforCivilRightswiﬂapplyinits liance reviews and/or
inv&gaﬁonsofoomplaintsofﬁsctknimﬁonond&ebasisofdisabﬂhyinT . These
reqtﬁrmmtsmnotnew;rathu,thcymﬁautcADATxﬂeHandSecuonSMpﬁncip es that OCR has

been enforcing for many years.

Thegﬁdmﬂmm&om”pnmismgmaﬁm'-mﬁdw,mwmdoﬂmmmmdedﬁeps
mptrepipig@mdwvaedamﬁ&mmkemmmmmmbTANmebypwpk
with mum.Thme"promisingpracﬁoc'provisionsarenotmandatmyrﬁmunm' ; they are one
wayforaTANFagency(asnotedinfoomotcB,thisguidancemthctcrm ANF agency" to refer to
allcovgmdenﬁtiesundchectionSMandStateandlocal&c;vcmmenmlentiﬁectmduﬁﬂcnofthc
y  obligati provisionofappr%pﬁatcserviow,modify
poﬁcm,p&mnmandpmcedmmtopmﬁdemchmmlmdomgsowmﬂ result in a fundamental
alteration to the program mdtomt -discrimi y methods of administration. Descriptions of
D comp Section 504 and the ADA in this guidance should not be construed
devising alternative approaches to meet these legal requirements.

to preclude Stawsﬁom
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OCR has provided substantial technical assistance for more than 20 years to recipients and covered
mﬁﬁwseeﬁngmamemapwpkm&mﬁﬁﬁammmﬂymmmwm.
Msg\ﬁdmceappﬁw&macpaimmﬂmxdaﬁvdymwchaumgwmtedinthe context
of administeri TAM?pmgmms,andisconsimwithOCR’scommmmseekingvommry
compli bymcipimmmdwvuedenﬁﬁamditswmmiunmtwpmvidingtechniedassimnoc.
OCR will continue to be available to provide such assistance.
Policy Guidance
Prohibition Against Discrimination on the Basis of Disability
in the Administration of TANF (Temporary Assistance for Needy Families)
Table of Contents
Background i
1. Legislative and Regulatory Framework
2. The Challenges
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with Disabilities

b) Modifications of Policies, Practices and Procedures
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1. The Legal Requirement to Ensure Access to TANF the Provision of
. ire Equal Programs Through

PromisingPrwﬁc&sintthrovisionoquualAccwstoTANFProgmms
Z.WchﬂReqﬁximcmmModifyPoﬁdw,PmcﬁmmdecedmmEnmEqmlAmsm
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2/8/01 10:31 AM



- DHHS, Office for Civil Rights - Welfare Reform TA ' hup//www hhs.gov/ocriprohibition htm|

3of24

ostic Review

: le of Promising Practice in Modifying Policies and Programs to Ensure Equal
Sami:pmgn Checklist

, tix 1
Access —
Policy Guidance

Prohibition Against Discrimination on the Basis of Disability in the Administration of TANF
(Temporary Assistance for Needy I?amiﬁw)

A. BACKGROUND
1. Legislative and Regulatory Framework

On August 22, 1996, President Clinton signed into law the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA).{4) This legislation repealed the Aid to Families
with Dependent Children program (AFDC), the Job Opportunities and Basic Skills Training program
(JOBS) axg the Emergency Assistance program (EA) and created Temporary Assistance for Needy
Families (TANF).

PRWORA requires that programs established with TANF funds serve one of four purposes, to:

(1) provide assistance to needy families so that children may be cared for in their own homes or in the
homes of relatives;

(2) end the dependence of needy parents on government benefits by promoting job preparation, work,

and marriage;

gzprevmtmdredmethchcidmofom-oﬂwedlwkpmgmmiamdmbﬁshamual numerical goals
preventing and reducing the incidence of these pregnancies; and

(4) encourage the formation and maintenance of two-parent families.(5)

UnduTANF,Stmhaveﬂm'bﬂhyinhowﬁwyrwpommindividmlfamﬂyneeds.Inmtum,Stat&are
expected to move towards a strategy that provides appropriate services for needy families.(©)

PRWORA also specifies, among other things, that Section 504 of the Rehabilitation Act (Section 504)
andthcAmaicanswithDisabihﬁaAct(ADA)applytoanypmgmnorwﬁvity that receives Federal
TANF funds.(D

Tnﬂe]lofﬂxeADAalsoappliutothepmgmmsaudacﬁviﬁmofaﬂSmwlamigovmmﬁm
Title IT and Section 504 thc tate and local government entiti andlﬁiﬁ]’edaaiﬁmdmczgg;ﬂsto
ensure equal access provision of appropriate services, to modify polici i
procedures to provide .mm&&mﬁm@mmﬁdﬁw&m&md&
service, program, or activity, and to adopt non-discriminatory methods of administration. The inchision
of these civil rights protections ensures equal ity for persons with disabilities to benefit from all
aspects of welfare reform, including access to the proper support services to enable such individuals to
work and to keep their families healthy, safe and intact (8) :

2. The Challenges

Notwfﬂ;smdinggainsmmfmmnyTANFcﬁms,othaﬁmﬂiwmeMﬁplcbanimwworkarc
auiskofl’osingbmeﬁmbcforeobtainingcmploymcmmofbeingunablctobencﬁtﬁomTANFjob

m&mmmmmmmﬁmmm%mgmmmm
Mmmﬂmyobsmlw However, others, due to known or unrecognized disabilities, need
additi training, accommodations, and support services to prepare for or succeed at work.

MR 1N-TT AN
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- According to a recent report ttht&sidenﬁalTaskFomeonEmploymentofAdtdnwithDisabi}iﬁ&,
studies show that as much as paemtoftheadultwclﬁmpopuhﬁonmayhavel&mingdisabﬂlﬁw.
'IhesmdiesalsofotmdthatnptoHpmofml&xebmeﬂdaﬁeshavemmta!hwﬂloondiﬁms.@A
significant number of these beneficiaries also have physical disabilities, while some have multiple
impairments or face multiple barriers to work (10)

3. State Activities

mmwmxofﬁsmforeemmacﬁﬁﬁ%,OCRhasfomdmsmwvaxysignjﬁmﬁyinﬂxeextentto
which they have planned and implemented lici&,pmcﬁm,andp!wedimtoidentiﬁrhanimto
for people with disabilities pmvidemceswysupportsanéscrvices.l\&anySmhavc
§130 mmbdmﬂeﬁoﬁswaddrmmenwdsofhdiﬁdmlswiﬂxdisabiﬁﬁw,&pedanyfor
individuals with learning disabilities Other States, however, have no systems established for assessing

thcneedsofmlewiﬂ:disabﬂiﬁw&rfor i acmstoprgamsorscrvimofﬂwirTANF
programs. In still others, although States have signi ortstodwignTANF_lpolicies,
pmcnmandpmcedmpmmmngeqMO;apommtyfarmdmduals with disabilities, TANF agency

nmlhckadequateumnmgmdemcaﬁmaiormﬁngpmgmnsidmﬁﬁedasnw&myfor
mcxmwmnotavaﬂablc. ‘
For some public entities, TANF policies relating to individuals with disabilities consist only of
ion from TANF requirements. This practice, however, denies individuals with disabilities access
to T. services and results in discriminatory exclusion of many individuals with disabilities from the
pro 'lheFedualTANFstatuteisfoundedcnfﬁwpﬁbﬁcpoﬁcytﬁatindividuatsfmulyon
wdﬂbebeﬁaoﬂifmﬁdedwiﬂzjobmdlmﬁaiﬁngoppmnmiﬁesmma&anmnﬁnmdpubﬁc
assistance. This same policy should be applied, where appropriate, to those formerly eligible for public
J;)asls,xsmnoewhohav:pp ) mbutlwhocanvg;i;rf videdwith.madiﬁqdu*a.iningforaccommodatcd
es. Applying and implementing this policy ma requtire modification of agency
prom;:ﬁdcsmd i toaﬂowpeoplen&&xdisabil%ﬁwmbcncﬁtﬁ-omtheemploymentand
training opportunities offered to others.

4. OCR Guidance

On August 27, 1999, the HHS Office for Civil Ri (OCR) issued two- uidance explaining how
Fedu'alcivihightslamapplytocminmpwtsagfhgelfammfommdvﬁg%zhwsaﬁwdﬁm
rdomﬂélﬁemmefﬂwmguﬂamghmﬁOMwaddiﬁmﬂquwﬁomﬁthRbeen

raised by State agencies, counties, service providers, persons with disabilities regarding the
obﬁgaﬁm?wgdogt‘xgmhodsforadminiswﬁngme TANFpl?gramto_enmequalbpporumityfor

program ons, sanctions, and time limits

This policy guidance clarifies the obli 'onsTxﬂeHof&eADAandSecﬁonSthpo&onsmand
Mmaﬁﬁw&ammm&c@mmaﬂmﬁmaﬁonome ) and on
mcipimts.quedaalﬁnmcia!assistamcﬁommiSinvowedinTANFacﬁviﬁes,m ing their

responsibilities pursuant to Title II of the ADA and Section 504 of the Rehabilitation Act. Specifically,
thisgnidameidengiﬁ&wsmﬁalrequhmsofmADA-SMmmplaimTANFpmgmmtbattchﬁicc
for Civil Rights will lyinimcomplime reviews and/or investigations of complaints of
discrimination on the 'ofdisabihtyinTANFpmgmms.Thwcmqmrancntsarcnotncw;mtha,
thqymitm;tgADA'I‘itleHandSwﬁmSMprinciplwﬂ!atOCRhasbemenfomingformanyym.This
gmdmmhmmdw’mcmddmwmm,mdismwedmaddxmthcobﬁgaﬁmef
employers under Section 504 or Title I of the ADA.
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The gui also sets out "promising practices” - policies, procedures and other recommended steps
thatgipimtsmdwmedenﬁﬁwcanmkemm?gmmingfulmwTANFpm by people
with disabilities. Many of the "promising practices” are based on reports of current T. practices in a
number of States and other localities. These “promising practice™ provisions are not mandatory
requirements; they are one way for 2 TANF agency (8s noted in footnote 3, this guidance uses the term
*TANF to mean all covered entities under Section 504 and State and local govermmental entities
under Title IT of the ADA) to meet the obligation to provide individuals with disabilities with an equal
opportunity to benefit from TANF programs, to reasonably modify TANF licies for individuals with
disabilities and to adopt non-discriminatory methods of administering T programs. Descriptions of
possible approaches that with Section 504 and Title I1 of the ADA in this guidance should not be
construed to preclude States from devising alternative approaches to meet these legal requirements. -

This guidance does not, and is not intended to, reflect the best of the full range of TANF practices with
respect to indiyiduals with disabilities. The “promising practices” portion of the guidance should
therefore be regarded as a work in progress while States continue to develop more and better solutions to
issues raised by disability in administering TANF programs.

B. LEGAL AUTHORITY
The Disability Policy Framework

The legal framework governing the administration of programs, projects, and activities by State agencies
and service providers are set out in regulations promulgated by the Department of Justice{14) and the

of Health and Human Services.{13) A recitation of the key provisions is set out in OCR's
August 27, 1999 Technical Assistance materials conceming welfare reform and disability issues.

TwomeixsmaitoSecﬁonSMandTIﬂeHofthcADAmofpmﬁmlm*hnpmtmceto
administration of TANF programs in a manner that ensures equality of opportunity for individuals with
disabilities. These concepts are: (1) individualized treatment; and (2) effective and meaningful
Myidmﬁmdmmuequh&mmiﬁﬁduﬂsmmﬁsabiﬁﬁwuuwedonacase-bymbash
withfaasaMObjecﬁveiﬁdmoahdiﬁdmlswiﬁdisabiﬁﬁsmaymtbeUuwdm&ebmis
of generalizations and stereotypes.(16) Such prohibited tréatment would include denying TANF
i Mhy md1dnalto Ofthethzt lethhihsabﬂm u::bﬁhe s
view, any indivi assessment, people wi ilities are e to participate in
anything but the most rudimentary work activities.

Morcover, individuals with disabilities must be afforded the opportunity to benefit from TANF
programs that is as effective as the opportunity the TANF agency affords to individuals who do not have

lo I i]olc (]Z)
and must also be afforded "meaningful access” to TANF programs.(18) R

TANF agencies must provide reasonable accommodations, auxiliary aids and services, and
communication and program accessibility, unless the agency can demonstrate that such provision would
mmawmmwmofmmmmwmmmw
burdens. TANF agencies must also make reasonable modifications to policies, practices, and procedures
whcndzcmodﬁcanomarcnecmrymavciddisaimimﬁonontbebasisofdisabiﬁtyun!&stheagency
can demonstrate that making the modifications would fundamentally alter the nature of the service,

program, or activity.(19)

l?adflitjm.ﬂxe”methodsofadminis&aﬁw“oropemﬁngmcthodsefaTANFagzncymustnOthavea
discriminatory effect. Specxﬁcaﬂy,agpbﬁcmﬁiymynmdimﬂymthmughcmomma
arrangement utilize criteria or of administration that, among other things, have the effect of
subjectmgqualiﬁedMﬁMswﬁﬁdisabﬂMmdischﬁmﬁononmebasisofdisabﬂﬁy,mthmhavc
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mcpmmseweﬁeaofdefwﬁngmmbsmﬁaﬂyhnpddngmmpﬁshmofmcobjwﬁvwoﬁhe
public eatity’s program with respect to individuals with disabilities 20

In this guidance, the Office for Civil Ri addrmthteekeyreq.lﬁmofﬁﬂeﬂofﬁwwAand
Smmumrelcvmtﬁoﬂur:ﬁtsof’!‘. Wmm%mm i m'e;(a?dto
ensure equal access t ¢ provision of appropriate services; (2) to modify ies, practices
procedures to '(&gf‘mmlmdoingmwonldmkinaﬁmmglmmﬁw
program; and )mwmmmdmmmmnﬁﬂmpom&
Mequﬁranentsmsetforﬂ:below,alongwi&pmmising ; that outline eps that TANF
pRomisig prctees s dhusraive sad s mor sV ANE beneficarieswith disbiies. Te
isi ices are illustrative and are not i . a ag s fai
fo take pastcular steps outlincd in this proymene practices will not by fiself result i & i of

a. Ensuring Equal Access to TANF Programs Through the Provision of Appropriate Services to
People with Disabilities

The TANF agency provides TANF beneficiaries who have disabilities with appropriate services. These

ﬁm&l to afford TANF beneficiaries who have disabilities with an opportunity to
participate in or ﬁomﬂxeTANFpmgmmthatisequaltotheoppomnﬁtytheagcncyaﬂ'ordsto
non-disabled individuals.

b. Modifying Policies, Practices and Procedures to Ensure Equal Opportunity

- -

agency; establish clear written poli that incorporates modifications to policies, ices and programs
mmmww%%wﬁwmmmommof ANF programs and
services to ensure that p!cwithdisabﬂiﬁwhavcequalm;orothcrwisecnsmethatitspoﬁdcs
andpmcﬁcwdomtmﬁ?gaindividmlsvdthdisabiﬁﬁwtodismmimﬁm
SecﬁonDofthegtﬁdmoepmﬁdesaddiﬁonaldaaﬂsabomlegalmquirqnmtsmdabom"promising
pmcﬁcm"thatmayasdstTANFagmci&sincanyingomthdrlegalobﬁgaﬁons.

C. COVERAGE T

1. Covered Entities ("TANF Agencies")

Title IT of the ADA covers all States, as well as counties and other local governments administering all
or part of a TANF program. In addition, Section 504 covers all entities that receive Federal financial

assistance from HHS, either directly or indirectly, through a grant, contract or subcontract 21)
Under Section 504, "covered eatities” include any State or local agency, private institution or
organimﬁon,ormypublicorprivatcenﬁtythat(l)opaw,pmvidworcngagesinhealthorsocial

2/8/01 10:31 AM



. DHHS, Office for Civil Rights - Welfare Reform TA http/fwww hhs.govioct/probibition htir:

7of24

mmmmmdwdﬁﬁ&mmmagmodmfmwmﬁommis&wym
through another recipicat/covered entity. ples of covered eatities include but are not limited to
State, county and local welfare agencies, programs for families, youth and children, job training and
mmmmmmmmmdvaaﬁﬁcam
for-profit or nonprofit, and other providers who receive Federal financial assistance HHS. As noted
mha,ﬂﬁsgtﬁdmcemmeum"rANFqlg to refer to covered entities under Section 504 and
State and local governmental entities under Title IT of the ADA.

2. Protected Individuals

Federal definitions govem who is considered an individual with a disability for of compliance
withﬂ:eADAandSeeﬁonSM.'l’heADAandSectionSMdeﬁnea”disabiﬁty"’%toan
individual to mean a physical or mental impairment that substantially limits one or more of the major
life activities gf such individual, a record o suchanimpainnent,orgcingmgazdedashavingsmhan
impairment. Sfee 28 C.F.R. § 35.104 (definitions section of ADA 'I;Iﬁie H regulations); See also U.S.

t of Justi - with Disabilities A ie cchnical Assistance Manual, at

Departmen: The Americar vical Assi
4-9 (Nov. 1993); Ses also 45 CFR. of Sectmn 504 regulstions). The

dcﬁﬂﬁonlggdﬁmbiﬁWM&ﬁhcADAmdSwﬁonﬁisamdcﬁmﬁonofdisabﬂﬁytﬁanthaz
typically to determine eligibility in programs that provi assistance based upon disability,
such as the Federal S Security Income and Social Security Disability Insurance programs. It
may also be different the definition of disability that some States use in determining whether an
individual may be exempt from certain program rules in TANF.

1. The Legal Requirement to Ensure Equal Access to TANF Programs Through the Provision of
Appropriate Services

TANF agencies must afford qualified individuals with disabilities an opportunity to partici in or
bmcﬁtﬁon;leANFpmgmmsﬁmiseqmlmﬂ:eoppommityﬂwagmcyoﬁ'ersw‘ ividuals without
disabilities.

Inordertocomplywithﬂ:islega]reqﬁremmt,TANFagenciwmustproﬁdcTANFbmeﬁciaﬁeswith
diuﬁﬁﬁavﬁﬁwﬁmmamapmpﬁmmdwgvemmbmeﬁdaﬁwmﬁm%ommityw
benefit from the agency's job placement, education, skills training, employment and other TANF
activities.

The TANF statute and regulations require the TANF agency {6 assess the "skills, prior work experience
and employability” of beneficiaries.23)

ItkaiﬁmlmmTANFbmeﬁdmiwﬁmdimbﬂiﬁwmedwmathaﬂows@gmm]
opportunity to benefit from TANF programs and the assessment process. This assessment d
incorporate an individualized analysis of each person's ability to meet the program requi rather
than on stereotypes or ions about the effect of a of a disability. T. agencies should tell
applicants and beneficiaries although disclosure of di ity is not required, individuais can alert
the agency to a disability.(24)

Agencies should also inform applicants and beneficiaries that any disclosure is voluntary. At a
mmmum,hhkemrkmsheuldbcabic&meogﬁzepa@ﬁﬂdimbﬂiﬁm,@mwnduﬁmiﬂﬁd
screening to identify possible disability for those individuals who agree to undergo screening. Such
screening should be conducted only by trained staff, using screening tools that have been

validated. If there is an initial indication that an individual has a disability that may impact his/her ability
towocwsfullycomplctcorbmcﬁtﬁ'omac&mmormnpomdprogramassignmmbmdona@l:camor
beneficiary disclosure, an initial screening or other information, the TANF agerncy should give
individual an opportunity for a more comprehensive evaluation or assessment.(25)

The appropriate services provided by the TANF agency should be based on the agency's review of its
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The TANF agency's obligation to ensure equal access to TANF programs for individuals with
isabiliti :Iioincludsthcobligationtomnethatscrvicepmvidemhave‘thcreqtﬁsitekmwledge,
Wmmwmmﬁdaﬁmwim&sabiﬁﬁmﬂﬂWtmehmMTANF
bcaeﬁciaﬁw“dﬂldisabﬂiﬁwmaybedepﬁvedofequalaocastoTANFpmgmswhiletheywaitfor
wvmwmﬁvmwmmappmpdmwﬁc&.SmchANmembﬁshwannmﬁmit
onTANFbeneﬁtsandaﬂowsmomsuingcmﬁmj%satgtaieopﬁon,aTANFagmcy’sﬁ!ilm'etocnsm'ean
adequate ly of knowledgeable service providers for le with disabilities may result in their being
i sﬁmmemMﬁmme&mgggnbsﬁﬂsmmmww
movesmsﬂxﬂyﬁommlfaretose!f-suﬁicimcy. _

TANFagenci&smustalsoenmthatindividualswithdisabﬂitiwhavcacc&sstotbeenﬁrerangcof
TANFpmgmmsmdscrvicwfmwhichtbcqumﬁﬁed,withorwithommsomblc ,
accommodation (27} Agencies must provide TANF programs in the most integrated setting appropriate
mthcneedsofmdiﬁduﬂsvﬁmdhabﬂiﬁw.@lmn&agmdmshommswpsmmsmm
individuals with disabilities can participate in all programs and services for TANF beneficiaries, not just
those programs and services that are designed solely for individuals with disabili ies.29)

TANF agencies have the obligati 'ontocnsmeT effective communicaggmth individuals thwho have
rearing, speech, or visual impairments. ANF agencies must provi persons with auxiliary aids
(inclu suehaidsasiMamﬂers,mm-mkas,mdmmcﬁalsinammaﬁvcfomms)ifneomsuym
ensureeﬁ%c&wcommunicaﬁon,solongaspmvidingthweaidsdounotmxseaftmdamentalaltcmﬁon
in the TANF program or result in undue financial or administrative burdens (30

In addition, TANF agencies may not exclude individuals with disabilities by providing TANF services
in buildings that are inaccessible to plewithmobﬂityimpainnents.’lthANFagencyisnot,
howeverz, required to make changwine:dsﬁngfaciliﬁwwhmothamcﬂmdsmcﬁ’ecﬁvein
achieving equal access.G1
Newconsu'ucﬁonandaltetaﬁonstoc:dstingfaciliti&smustbemadeaccmsibleandumblebypersons
with disabilities except where structurally impracticable (32)

Fimliy,TmagmciwﬁugmﬂymemumandvendommﬂaeadnﬁnismﬁonoﬂhcﬁTANF
programs. Agencies should amthazthmoonnacunlandﬁmnmalmmsdomtehmmate
Tmagmdwmmnﬁﬁﬁqwm&mTANFbmﬁchﬁwmmwbjwwdm&mbiﬁwm
ﬁmﬁmﬁmmﬁmﬁm&naﬁmhmdhmﬂyﬁmmmofmwﬂmmbyTANF
mmmmmwmfmmmmrmnofmwAMcm
MaWo@feﬂaﬂﬁmds(mﬁegontmofSwﬁmSM)maSwemMgommmpmm

Thus, TANF agencies are responsible for ing that the opportunities afforded TANF applicants and
bmﬁdaﬁpﬁ&dimﬁﬁﬁwmmﬁa:hT%Fmbmcﬁ&mﬂwﬁmmﬁmt&e
opportunities afforded to applicants beneficiaries wi disabﬂiﬁ&c,eveniftbcTANFagmy
card&comitspmgmntbmughthclscofconmumlorothcranmgmm@

Promising Practices in the Provision of Equal Access to TANF Programs

/801 10:31 AM
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mfmmmﬁc&mywmmdmrmgmmmmma
in

with disabilities are provided with an assessment that affords equal opportunity to

benefit from TANF programs, including the assessment process, include:

o *The TANF agency utilizes a combination of ing and assessment tools to determine whether
TANTF beneficiaries face a variety of obstacles, i physical, emotional, learning or
‘ l - l!o l.l- nﬁ'@

« *The TANF agency trains its case workers to administer a client interview guide and objective

screening instruments designed to identify TANF beneficiaries who may have learning
disabilities. The TANF agency then refers beneficiaries who appear to have leaming disabilities
for an in-depth assessment by the State vocational rehabilitation agency or by mental heaith or
education providers (36

X ;
*When there is an initial indication that applicants and beneficiaries may have disabilities as a
result of applicant or beneficiary disclosure, an initial screening or other information, these
individuals are offered the opportunity to receive a comprehensive assessment. This assessment
o which the adividoa s capable of cinploymet o partcipation s Smioy sttt (o ob
, ; is e o t or participation in yment-refated (e.g. jo
Mme&mﬁan}mﬁﬁh&aﬁuﬁawhﬁmn&‘m&eimpﬁ@moﬁhcdigﬁbﬂi&gm
securing and maintsining employment; the appropriateness of a particular work assignment or
plan for employment; the need for reasonable accommodations, reasonable modifications to
policies, the provision of auxiliary aids and services and communication assistance; the need for
training and education prior to employment; the applicability of work participation rules and time
limits, and the appropriateness of applying sanctions. To the extent the State requires the
devel of an individual responsibility plan, the components of the plan must be based on
results of such assessments as are undertaken by the State.

*The TANF agency ensures that qualified personnel, including specialized staff, conduct
an@SMMmpmﬁ&am&mdomm
for TANF beneficiaries who are unable to complete work activities, do not remain employed and
who are recommended for further assessments by a service provider.(38! The agency might also
decide to adopt a team approach to assessmeants, including psychologists and other medical,
vocational, and rehabilitation experts, who are trained in making assessments of adults with
disabilities in the employment context. :

« *The agency ensures that any screening or assessment tools it uses are validated for the purposes

forw?lgchmeyareintended.

Examples of practices that, if effectively implemented, would assist TANF agencies in providing
approprisate services to ensure equal access to individuals with disabilities include:

« *A TANF agency provides iate counseling services (e.g., mental health-services, anger

management counseling) to bmeﬁciaggwiﬂlmenm!orqnoﬁonaldisabﬂiﬁwwbohave
barriers to employment and self-sufficiency (39) The TANF agency establishes linkages and
WM%%&(M@MW@MW@%@M&,

community colleges), nonprofit or private agencies to fulfill these of thei
obligations under the Title II of the ADA and Section 504. aspects

« *To evaluate and properly serve TANF beneficiaries who may be hampered by a variety of

barriers to employment, the TANF agency enters into a partnership with the State vocational
rehabilitation agency to provide assessment and follow-up services for long-term TANF
beneficiaries. TANF beneficiaries who are eligible for vocational rehabilitation services are
provided with such services. The vocational rehabilitation agency develops an "employability
plan” for beneficiaries who are ineligible, and refers these beneficiaries back to the TANF agency
for plan implementation.(40)

o *TANF beneficiaries identified by case workers as having learning, mental and physical

2/8/01 10:31 AM
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disabilities are referred to viduswhohavcconuactedwith.meagmcytopmvidesavicwfor
MMMswhhMedisa%itl’iﬁaaMforomaTANFbmcﬁamixidmﬁﬁedbyﬁcWas
"hard to serve.” The contractors help TANF beneficiaries prepare for, find and maintain jobs.(41)

* *In order to ensure an adequate of providers, the TANF agency reimburses providers in
such a way as to facilitate, rather impede, equal opportunity for individuals with disabilities
to benefit from the TANF program. Where the State establishes a of outcome-based

i (i.e., of paying service providers only when TANF es complete a

pmgram)tthANFagencytak&ixﬁoconsidaaﬁontheﬁdiﬁonalcostsofpmwdingsavic&sto
persons with disabilities so that service providers do not reject such persons, or provide them with
inappropriate or inadequate services to persons with disabilities.

 *When individuals with disabilities leave the TANF program, the TANF agency conducts "exit
interviews” that include a discussion of whether the individuals believe that any disabilities they
have were appropriately assessed, and whether the individuals' disability-related needs were
addressed and accommodated. The agency utilizes this information to refer individuals with
disabiliﬁstoo&a'swponsavimdmtmayassistthun after they are no longer TANF
bmeﬁdaﬁw,mdmevdnamtheagmcysowneﬁ'mﬁvmmwvingbencﬁciaﬁwvﬁth
disabilities (See, e.g, discussion of “diagnostic review," in Part D.2, below).

Examples of practices that, if effectively implemented, would assist TANF agencies in affording
individuals with dissbilities access to allm¥ANF programs for which they are qualified include:

« *The TANF agency enters into a ip with a
services that enable individuals with developmental
of subsidized public and pri employment. -

« *The TANF agency provides a special job training course for TANF beneficiaries s\;x:chﬁeech and

program
orteﬁzsetopeunitindividuals“ﬁthspeed:andhean‘ngimpamn' ents to participate in job training
courses in which both individuals with dlsabihtlﬁ and individuals without disabilities participate.

Examples of practices, that, if effectively implemented, would assist TANF agencies in providing
individuals with disabilities with equal access to TANF programs when TANF services are
provided through contractual and other relationships include:

« *The TANF agency obtains information from contractors and vendors as part of the agency's
di 'crevxewpmc&(seediscussionofdiagnosﬁcrevicwinPartD.Zbelow)thatincludes
W@‘a_bom accessibility, reasonable accommodations and appropriate services for people

non-profit agency to provide supportive
d.isagliﬁes to participate in the work activities

. -TheIANFagmcypmvidwtainingmdmchnicdassismmcmmnmﬂmmdvendm
regarding the needs of and appropriate services for individuals with disabilities.

. -Thel:ANFagmcypmvidwuainingmdwdmicqlasdsmmwnumﬁandvmdom
regarding reasonable modifications to policies, practices and procedures and reasonable
accommodations and auxiliary aids for individuals with disabilities. ) :

. ‘TheTANFagmymodtorsconuworsandbeneﬁciariwforcompﬁancewithTiﬂcIIofthe
ADA and Section 504 (see additional discussion of monitoring in Part D-3, below).

2. The Legal Requirement to Modify Policies, Practices and Procedures to Ensure Equal Access to
TANF Programs and Services —

Program providers are required to make reasonable modifications to policies, practices, and procedures
mmdmy%mmmdMMswim&sabHiﬁQM&aﬁmdamcmddmmﬁmmmepmmm
would result. '

@mﬂm@mﬂmmargmodiﬁcaﬁmamm&erm may need to conduct a
dlagnomcrevxewofagmcypohciw,pmcﬁmandpmcedm.Basedon is review, the agency would
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determine changes necessary to ensure that le with disabilities have an equal apporturity to benefit
from TANF programs. As part of this review, TANF agency would conduct a assessment
of&emdmwofvﬁmmwhﬁmofmﬁcﬁm&mbﬂmammf&mmmm?m
pmgmm.Basedontbisinfonmﬁon,thcenﬁtyamlymgcbstepofﬂaeT program to determine
mmmmmmpwplewi&dimﬁhuwhwmmommwmm
bmeﬁtﬁomTANFptgfmsmdmhﬁedacﬁﬁﬁa.Appmpdmmsforgmd:ﬁaqoqfon ing a
diaﬁcmvicwiml' .(l)ﬁxeapplicaﬁonpromandpmoedtmrelaungto_nonfymg neficiaries
of their rights; (z)ﬁwnamT Al?}gd requirements of TANFPmmpmgmms; and (3) potljclw dax:gmsu practices to aid
individuals in sustaining participation. priate for a di; ic review
iminéeTANF,"welfaretowork,"E’dwe,andanyoﬂwrfomsofkdaaﬂyassistedorsateoﬂocal
government-run programs related to TANF activities. Alternatively, the TANF agency may engage in
other means to ensure that necessary modifications are made to policies, practices and procedures.

TANF agencies should also make reasonable modifications in policies and practices that govern
exeraptions for individuals who are unable todx;elzt ire and sanctions for such failure. For
example, TANF agencies may exempt indivi ith disabilities from work requirements or time
EmiGwhcn,duemmcﬁdimbﬂiﬁw,mmdividudsmWIQMOrwimommle
accommodation, to participate in work or other TANF program requirements.(43)

In addition, rather than sanctioning TANF beneficiaries who, due to their disabilities, do not comply
with work or other program requirements, TANF agencies may make reasonable modifications that
facilitate compliance, or grant extensions or temporary exemptions to TANF requirements.{44)

Promising Practices in Modifying Policies and Programs to Ensure Access for People with
Disabilities ’

Examples of practices, that, if effectively implemented, would assist TANF agencies in modifying
policies and programs to ensure access for people with disabilities include undertaking a "diagnostic
review" of current programs and practices:

o *In order to better understand the barriers to employment for TANF beneficiaries, the TANF
agmcycmduﬁsamxdywddemimmem::lpmofspwiﬁcbaniasmngmeTANF
population, including learning disabilities, mental disabilities, physical disabilities, and possible
low 1Q.(33} Based on this information, the agency develops screening mechanisms and services
dwignedtoassist'lltkNFbemeﬁciaﬁmwiththwu:b‘mriezstopaﬂ:icipateintheTANFpn:»gmm.fi"-‘i1

« *With respect to each step of the welfare or TANF program, the TANF agency develops an
"muwm"mmmmfmmﬁ&vaﬁmmofﬁﬁﬁm&e
Sample Diagnostic Review Checklist at Appendix 1. The checklist covers every aspect of the
enﬁiy:égmﬁmthcappﬁmﬁmm(mmgckeckﬁmwm ing assistance
provided to individuals with disabilities); to the screening/assessment stage (inchuding checklist of
methods to determine the existence of disability and necessary accommodations); to the

education/training and employment e (including checklist questions used-by-the agency to
accommodations).

Examples of practices, that, if effectively implemented, would assist TANF agencies in modifying
policies and programs to ensure access for people with disabilities incfude modifications in the
application process and procedures relating to notifying beneficiaries of their rights:

« *A TANF agency with a complicated application modifies its application process to
ensure the process is accessible to individuals with learni disabiliti;po’;mentalrcmdmion.'rhe
agency may do this by modifying the application form itself, by obtaining the information needed
to apply for benefits through a verbal interview, by providing necessary assistance for individuals
Mtﬁdimbﬂiﬁstqmm; ication process, or by other similar means.

0

-

« *A TANF agency inc owing language in notices:

278401 10-31 AM
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“Ifyouhaveaphysiczlormmhlcondiﬁmdmsnbs&nﬁaﬂyﬁmi&omormomﬂorﬁfeicﬁviﬁs,you
< . b ' h ith Disabilities Act
Physicalormntalcondiﬁominchxdc,foracample,ahanﬁngdlsabﬂity mental retardation, a history of

Youcanletusknowifyouhaveadisability.
Ifyoucannotdosomethingwcaskyoutodo,mcenhelpyoudoitorwccanchangewhatyouhaveto
do. . :

Here are some of the ways we can help:
We can call or visit if you are not able to come to our office.
We can tell you what this letter means.

Ifg:uamon[immthenameoftbcTANFprogram],wecanhelpifyoucannotdosomctbinginyom
p

We can help you devise an employability plan that allows you to work even though you have a
disability.

We can help you appeal. .
If you need some other kind of help, ask us. Call your caseworker or call.."(47)

. ~WhmaTANFagency‘snoﬁceissenttoapqsontheagencykmwswiﬁbcmableto
thcmﬁceduetoamcnmlimpmrmentorlwningdisability,tthANFagmcy
witsptowdmwmmreomm&wmmﬂnicauonamammpwd,mhasoml
communication, phone calls, and home visits, beforctaldngancgaﬁveacﬁonbasaduponﬂle
notice.

. -WhuetthANFbeueﬁdarywouldliketbeagencytomvolvcafamﬂymanbet,alegal
repmmmﬁvqormothaadvmmassistﬂ;epasmhmdamdingTANFagmcynﬂwmd
mcwnmqmofmtfoﬂowingd:mmdmassisttheagemywmmdthebmeﬁcimys
Bmihﬁong&cTANFagemyimmpormswhmmhﬂmeheTANmemd
not, however, avoiditsmobﬁgaaonstoacplmnpoﬁciwinameaningﬁﬂmamer, or to provide
interpreters or other required assistance.

+ *When communicating with TANF beneficiaries, the TANF ency routinely includes: (1) easy to
mdushndhs&ucﬁomforﬂmse%devdopmmwwmmgimpdmans;@)mmmbm
for nsvtrl;cram:d'nle i inxpah&;lgda)locaﬁmofm'blem lewiﬂl)m

ility impairments. agency posts signage alerting people wi ilities how
they can obtain further assistance. orm——
Examples of practices, that, if effectivel imp@cnted,wou!dasist’l‘ANFagmci&sinmodlﬁmg' i
poﬁciaandmgamswmmmf{rpwpkwhhdisabﬂiﬁwmmdemodﬁuﬁomineduuﬁon,
job traiging, work and other TANF p :

« *The TANF agency i sexvices appropriate to address the needs of beneficiaries with
disabilities as identi edbyﬁmbmﬁda:yintheweeningmormmemm,mat
someo&mﬁme.thexmn;ﬁe,apmuﬂhaspeciﬁclwning isability or mental retardation is
mﬁ&dwiﬂzspeaaﬁmdinsaucﬁonmmmdwd&ngmdmthcmdiﬁdudmwmplywim
aTANFp!antbatmqtﬁmﬁwmdividudeempioymmt

o +The agency m&ﬁgmcdmcmmcmmbmeﬁdmiwﬁmc&mbiﬁﬁmmiveonﬁe-job
mmmg,mdimmanéawomomabngapuiodmanqpiaﬂyaﬁomwifnmwy,md
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timclimitsmmspended.Forexample,aTANFagencyaﬂowsTANFbeneﬂcim-ieswhoscom
bdowthenhm-gmdckvdmésmndmdimdadnhbaacedumﬁonmmwmﬂinadm&sic

education classes. The TANF program's time limits and work i do not apply to these
bmﬁdﬁsmmﬁdmmwmmmwﬁmwml&m:&c
education courses.(48)
Simﬂmiy,m&gmympmdsSm&hnpmdﬁmeﬁmiSWhﬂehdiﬁduﬂsmwmmng
disabilities are being assessed.(49)

“The TANF agency continuously reviews the progress of TANF beneficiaries to ascertain whether
abmcﬁdﬁfsdisabiﬁtyisaﬂecﬁngmcmwmkemmmwmdmwﬁngmamploymem

goal. This responsibility includes providing follow-up contact on missed intments or missed
deediinwandmfmnrlhgraddiﬁonalco 'vcass&csmentsifthcbcnegciaryisnotmaking

*A TANF agency broadly defines activities that "count” toward the State’s TANF work
participation rate({30)

in order to assist TANF beneficiaries with disabilities, such as including supported work
activitiesG1) in the definition of subsidized private employment.(52)

TANF allows States to use their discretion in defining "countable” activities.(53)

*A State TANF agency establishes practices that permit TANF beneficiaries with disabilities to
engage in certain "allowable" activities, mmmung work credit for TANF beneficiaries who
are engaged in remedial education if those ciaﬁaarealsoworkingpmt-ﬁme,eventbough
such activities will not "count” for purposes of the State's TANF work participation rate.(34)

Smmsmymbﬁshthdrownmd:requhmems,mdmychooscmmogniupmﬁdpaﬁonm
other activities toward these requirements. States use TANF funds for a wide variety of
activities designed to meet the purposes of TANF, or not these activities are countable
toward either State or federal work requirements.

Examples of practices, that, if effectively implemented, would assist TANF agencies in modifying
policies mdpracﬁmwmsmmforpwplewithdisabﬂiﬁwindudemodiﬁuﬁons in policies and
practices concerning exemptions, extensions and sanctions:

-

*The TANF modiﬁwworkpmgzam;xocedmutoensmetbaLwhmeaTANFbeneﬁdary
hmabom%ty&mwm&theb&mﬁdmy&mmomm&mmwﬁhm
without reasonable a ions, the individual is exempted from the work requirement.

'ATANFqunixuabmeﬁduywﬁmadisabihtymeompl&tmjmwﬁhinm
weehlhebmcﬁdarymmpl&uoﬂyskcm,mhﬁﬁngﬁmhaéisabﬂiﬁeswmﬁwm
mvunedhaﬁommingtencom.inscwdofsamﬁoningthe
beneficiary, the TANF agency takes her disabili into consideration, and modifies the job search
requirement to six contacts per week.
*A TANF grants T, beneﬁciaﬁ&swhohavebeendiagnosedm&thleamingdisabﬂiﬁw
an extension to tate-imposedﬁmcﬁmitsforcompleﬁnguhwamnanduainingpmgmmswhcu
thcfaﬂm&completcth&eprogmmsinaccordwiﬂ:ﬁmehmxts‘ its is the result of the beneficiaries'
disability. |
*A TANF beneficiary who receiv es mental health counseling on a regular basis during the work
day requires a flexible schedul . The employer to whom the beneficiary is referred is unwilling to
permit this flexibility and will bire the beneficiary only if the beneficiary agrees to keep a
wnﬁstwgpm—w&bﬁs&dsche&ﬂe.%athansancﬁm&cbmcﬂdmyfor&ﬂmwobmm
employment, the TANF agency cither works with the employer to make the accommodation
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mqtﬁmdbythcbmﬁdaryorpmvidwthcbeneﬁdaryﬁthanalwmﬁvemfm

of promising practices, that, if effectively implemented, would assist TANF es in
mpohmand to ensure access for wﬂhdisabﬂiﬁwalsoindmmns
in policies and practices :ﬂtaidindividuakin TANF program participation:

« *A TANF thnuﬁﬁmindividmlm’bﬁhyphnsaddnminthep!annotoﬂythc
mﬁmmmmwmaammwi&awwmmm,
mﬁwmmﬁn&mmmy«mmmm.m persons with
disabilities face multiple barriers and require intervenﬁonsﬁmdedbyhm:l’t?;ﬁ'city of agencies
andmogmm&mcagmcyakoproﬁd&wmmehmsiwmemmagemmﬂmmrdimﬁom

« *The TANF agency takes steps to ensure that the with a disability is applying
for which the mhislherchﬂdmmaybeeggmmdudingbweﬁtsavaﬁablethm
SM@M&MM&MM’SHM&MMW, ood
Stamps, ¢child care, transportation assistance.

. -WMeafamﬂyhasachﬂdwhosedisabﬂityaffectstheparent’sabi]itytowork,meTANFagency
modiﬁwitspncﬁewtoﬁaciﬁtatethepMswmp' withanvﬁloyme,:nplmf"orexample,
the TANF agency grants the parent an extension of time to meet ¢ requirements until the time
tbatspecialimdchildcammq\ﬁredbyhcrchﬂdisavaﬂable,or identify appropriate child
caresoﬂ:atthepmentcanmrk.Simﬂady,whemthepmundm j: work and then is unable
toworkbecauseofmempeatedmedtolcaveworktocmforthechﬂdwithadisabﬂity,the
TANFagcncywmbﬁshwmcedmwhichmsmethatthepmmtandha&mﬂymmt
sanctioned for the parent's inability to retain her job.(56}

. -WhueaTANFbmcﬁciaq,asammtofadisabiﬁq,medSMgasm,mm& or
mtmordawmnﬁmmworkmg,ﬁwTANFagcmymvidwitWhmthmisabmekma
pqsm'smﬂ:muahhgducmadisabiﬁty,theagmcydowmﬁmplydetamhemepamnis
no longer eli ’blcforswponssuchaschﬂdcare,Umsponaﬁomanduainingwhmshcisableto
return to wo ort'aining.Fmther,timclimitsmaybccxtended. ,

3. The Legal Requirement to Adopt Non-Discriminatory Methods of Administration

TANF agencies may not utilize methods ofadmhisuaﬁmmmhavemeeﬁoaofmbjmﬁngqmﬁﬁcd
individuals with disabilities to disability-based discrimination.(5)

ThiskgﬂmqtﬁrmtgovumbothacﬁviﬁwmgagedhdirecﬂybychANFagmcy,asweﬂas
activities that the agency carries out through contractual or other arrangements (58)

The phrase "methods of administration” refers to the "official written policies" of the TANF agency and
to the "actusl practices” of the agency (59)

TANFagenciﬁmayneedtoﬁﬂﬁcheirobﬁgaﬁonwmneﬂm&maW s policies and practices do
mWMmM—MWwWTWWMMMmW%
eqml.mwTANFmomsformdiﬁMsﬁmdiwbﬂiﬁes.Bﬁecﬁveuaiﬁngismmmof
ensuring that there is not a betwemaTANFagency'swrimmpcliciesmdpmcedmu,andthcwual
practice of employees in the hnemtawungwldxpasonsthhdlsabiﬂﬁcs.ﬁﬂ‘wuveumnmg
qsm;g}hambymmmedgabkandawmquﬁmmmmmmwﬂ
ahommﬂmxsimﬂm:nainingispmﬁdedmaaﬁofTANFommandvmdomwhdpMc
pmviderscarrymnTANFacﬁviﬁesﬁmtoomplywithﬁﬁchdSecﬁonSM.

’E‘AN?“agcncicsmynmdtoﬁdﬁllﬂlcirohﬁgaﬁontocnﬂnetbattheagmy’spoﬁciesmdmcﬁccs do
notmbjmipdiﬁd@swdisabiﬁq-basaddiscdminaﬁonbydwdopfmgmdm inga
mmptehgaawvgqﬁmmﬁcythat' modifications made to polici
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agency policy with respect to the State's TANF program as well any regulations promulgated by the
agency.

Fmaﬂy,TANFagamismymedmﬁﬁﬁnﬂxirobﬁgaEGnmmmmmeagmcyspoﬁdwand
MMWWW%W—WM@WW%@M_W@gmM
ANmemmmmmmﬁmWewiﬂadiﬂbﬂm&mbemg Agencies and
mmmmmmwmmmmmmmmm
regarding persons with disabilities and their i plmntaﬁchrexampie,mhmomtnﬁngs.bo.uld
ﬁ:end Qgﬁmm"wﬁm‘ﬂm a rided the
screening and assessment ures are adequate, assistance provided is meeting
needsofsuchmdividuak,wheth«smﬁisknowwdgeabieabompoﬁd&smdpmwdmwandhowm
implement them, and whether sources of and arrangements for assistance are current and viable. Further,
ﬂwTANFagmcyshowddmwmbﬁshmooedmw&modmrp:ﬁodiwnyauupmmofwmpﬁm
with Section 5Q4 and the ADA by service providers and other entities with whom it has entered into

contractual or other arrangements.

Also i to operating a non-discriminatory system consistent with Section 504 and Title II of the
ADA is the obligation to establish several types of ' inchuding procedures for
processing ADA/504 complaints; procedures for ing disability-related issues in placement; and

procedures for raising disability-related problems prior to any imposition of sanction.
Promising Practices in Non-Discriminatory Methods of Administration

les of mﬁ ising practices, that, if effectively implemented, would assist TANF agencies in
fying policies mgmmsmemplaymn-z?wrymethodsofadminismﬁonmmdc
appropriate training practices and the creation and implementation of written policies ensuring
access for people with disabilities:

« *The TANF agency trains caseworkers and service providers to:
(1)lookforandmcognizethepossﬂaiﬁtythatanapplimtorbeneﬁciaryhasadisabﬂity;

(2) treat TANF beneficiaries with disabilities as individuals, and not on the basis of disability-based
stereotypes; -

(3) understand disability issues and services (including reasonable accommodations, reasonable
modiﬁcationstopolici&s,amdliaryaidsandscrvices),andrefetralaxrangemmtsandintheuseof
screening instruments;
(4)workwiﬂ1agmciswithspecialimdexperﬁscinaddmssingthcneedsofpersonswithdisabﬂiﬁ%
such as vocational rehabilitation agencies; -

®) beconge_knqwledg&gble about State policy regarding provision of services to persons exempt from
work participation requirements; and ' A

(6) become knowledgeable about disability benefit programs such as SSI, SSDI, Medicaid, and
Medicare, as well as other benefit programs.

» +Through an interagency memorandum of understanding, a State provides cross-training for
employees of its TANF and vocational rehabilitation agencies regarding the needs of TANF
beneficiaries with physical and developmental disabilities, and the services provided to this
population by each agency.(60)

. -UndcraconnactwithdetateDepmunemofEdumﬁon,theSweTANF ency hires a
"disability specialist” to train TANF case managers to identify TANF beneficiaries with
learning di ities and arrange for reasonable accommodations for these beneficiaries in the
TANF work program. The disability support specialist also trains GED instructors to identify,
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modify and adapt instructional materials to meet the needs of TANF beneficiaries with leaming
disabilities (61)

on

~ es of practices that, if effectively implemented, would assist TANF agencies in employing
t-discrimi methods of administration inchide monitoring compliance with Title II of the
ADA and Section 504 and establishing procedural safeguards:

. -ThTANFagencymoniwmitsstaﬂ;itsconhactomanditsmb-conuactommmsum
impl@mmmﬁonofpmgmns,pmjectsandacﬁviﬁwina iscrimi
damandoi'eoordsandoondmﬁngtevicws.’mcagmcyimposw ies on and requires corrective
acﬁonsofconhactorsandsub-commcto:sfmviolaﬁonsnoted ing a review. Additionally, the
agmcy‘smonimﬂngnﬂwindudcapmcmformviw&ngpoﬁdwandpmcedmu.

. -TthANFagmcysystemaﬁcallyandroun&ly' investigates and assesses which beneficiaries are
bdngsmcﬁomdmdwhywdet&fminewhcthamnetbmeﬁcimeswhomsamﬁmszca
disability and whether the disabikity substantially contributed to the beneficiaries’ noncompliance.
The agency's ADA/Section 504 notice includes information regarding the right to have disability
taken into account if disability is a basis of non-compliance.

 *Where a beneficiary tells the TANF agency that the proposed work assignment is not compatible

with his orberdisabiﬁty,mcagencyhasaprocedmmplacethatpmnjtsthe beneficiary's claim
to be fully considered before placement can be made.
APPENDIX 1

EXAMPLE OF PROMISING PRACTICE IN MODIFYING POLICIES AND PROGRAMS TO
ENSURE EQUAL ACCESS

SAMPLE DIAGNOSTIC REVIEW CHECKLIST
ion Stage:
Notice/Information Issues
mmmummmmmmmmmmmmﬁﬁbMMm

assist you by reading the questions to you; recording your answers, etc. Do need this or another kind
ofhe!ptoﬁllomﬂ:eappheaﬁon?“). : you
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4. Do TANF agency offices prominently feature posters or other signage alerting people with disabilities
how they can obtain further assistance?

Initial Screening for Disability and Accommodation Needs
« Do initial intake procedures used by TANF staff include a screening of applicants to ascertain
potential disability and accommodation needs? Do these intake procedures allow staff to ascertain
whether the person may need a more comprehensive assessment to make such a determination?

« Are intake workers trained to recognize potential disabilities? If there is an initial indication that
an individual has a disability that may impact his/her ability to successfully complete or benefit
from a current or pro&ed assignment based on applicant or beneficiary disclosure, an
initial screening or o inMn, does the intake worker give the individual an opportunity
for a moge comprehensive evaluation or assessment?

» Do TANF workers inform individuals that they can disclose a disability and/or a need for a
reasonable accommodation?

o Is it made clear that disclosure of disability is voluntary?

« Are screening instruments validated for the purpose for which they are used?
Assessment of Accommeodation Needs for People with Disabilities
1. Does the agency provide for an assessment after initial intake where appropriate? Does the assessment
determine:

o *Whether the individual has one or more disabilities;

o *Nature of the disability;

o *Extent to which an applicant is capable of employment or participation in employment-related
activities;
Under what conditions the individual is capable of employment;
*Implications of the disability on immediately securing employment;

'Wm of a particular assignment;
*The need for reasonable accormmodations, reasonable modifications to policies, provision of
auxiliary aids and services and communication assistance, and/or additional training and

exducation; and
« =Applicability of work participation rules and time limits, and the appropriateness of applying
sanctions. ~

2.Is it clear that participating in an assessment is voluntary?

3. Are qualified personnel conducting these comprehensive assessments?

4 Whaeneowsmytommeeqtm;&?ommi for individuals with disabilities, does the TANF agency
cal,

involve in the assessment process sychological, vocational, and rehabilitation experts who are
trained in making assessments of adults wi disabilities refated to employment?

Job Training/FEdacation Stage

1. Where a TANF program features training or educational opportunities, are these opportunities
accessible for beneficiaries with disabilities? Specifically, are they accessibie for people with mobility
impairments? People with impairments affecting communication? People with developmental
impairments? People with mental or emotional impairments?

2.Tomeextcntthwejobu~ainingandeduwﬁonprogramsm by other agencies or entities, are
TANF agency staff trained in how to get beneficiaries with disabili ies enrolled in these programs?
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3. To the extent these programs are operated by other ies or entities, has the State or primary

TANF agency made the other entities aware of their obli ations under the ADA and Section 504 to
modifypoﬁcicsmdprocedmwmumdmtpeopkmﬂ:disablhﬁwhavcmeqm!oppommityto

benefit?

4, HowdoschANFagemynwniwhowMMwimﬁsabﬂiﬁsﬁmcﬁmhmMngmgmms?
Ismaaameﬂxodinphcetoensmecloseuwngofwhcthuanindividual'swcommodaﬁonncedsam

being met?
Work Program Stage

1. Was there a determination of whether modifications or accommodations to job opportunities are
necessary due to disability?

2. Is the TANF agency working with employers to ensure that employers are aware of ADA obligations
regarding reasonable accommodations for individuals with diﬁw?

3.1Is the agency working with employers to ensure that beneficiaries with disabilities are not steered to
dead-end jobs?

4. How does the TANF agency monitor how individuals with disabilities function in job placements? Is
there a method in place to ensure close tracking of whether an individual's accommodation needs are
being met? ,

5. Is the agency ensuring that potential obstacles to sustaining employment for people with disabilities
are being addressed?

1. "Civil Rights Laws and Welfare Reform—Overview” and "Technical Assistance for Caseworkers on
Civil Rights Law and Welfare Reform,” Office for Civil Rights, U.S. Department of Health and Human
Services, August 1999, htn-/fwow hi 1/tanting )

2.64 FR 17793 (April 12, 1999).

3.For&seofrefcrenoeandmdabﬂity,inthisgtﬁdanceweusethetenn"TANFagency"tomeanboth
"covcredentiﬁw"asdeﬁnedbySeCﬁmSM(mcludingmyStaeorIomlagcmy,pﬁvatcinsﬁuuionor
oxganizaﬁon,oraxalzfublicorpﬁvme ity that (1) provides or engages m health or social

service programs activities and that (2) receives fec ﬁnancialaam’smnceﬁomm{Sdimalyor
through another recipient/covered entity), and State and local governmental entities covered by Title I

of the ADA.
4. P.L. 104-193. This legislation is codified at 42 U.8.C. §601 et seq. Regulations implementing the
legislation may be foﬁi; 45 C.F.R. Parts 260-265.

am—

5. Section 401 of TANF (42 U.S.C. §601); 45 C.F.R. §260.20. While this guidance focuses largely on
g:eﬁmmdwcondmnposwofTANF,thcmfomaﬁonintbcguidamedsoappﬁwmthe ird and
ourth purposes.

6. 64 FR 17722 (April 12, 1999).
7. Section 408(d) of TANF, 42 US.C. §608(d)); 45 CFR. § 260.35.

8. Presidential Task Force on Em loyment of Adults with Disabilities, "Re-charting the Course: First
Report of the Presidential Task Force on Employment of Adults with Disabilities” at Appendix-17
(November 15, 1998), http://www.dol.gov/ se. public/programs/ptfead/1998mt/1 998 pt.txt, (hereafter
"Re-charting the Course™). The Task Force was established pursuant to ive Order 13678 (March
13, 1998). stabztoxyteqmmensaﬂ'ewngtheczvd rights of beneficiaries with disabilities in the
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context of welfare to work also apply. See, e.g., Section 188 of the Workforce Investment Act of
1998 (WIA), 29U.S.C.§2%andits' lementing regulations at 29 C.FR. Part 37. These provisions
bar discrimination on various grounds, inc ing disability, in programs and activities that are
?Owsmppmmmdmpatofﬁxwwp%deﬁwysmmﬂmww V1A, even
if the programs are not i }omedwiﬁﬁnaneSmFCm.SeeEC.F.R. §§ 37.2(a)(2), 37.4
(definttion of "recipient"). I States opt to include their T, programs as part of their One- Sk
systans,theirpmgmmsmaybembjecttothcjmisdicﬁonofﬂwDcpamnentofLabor’sCiviiRights
Center.

9.1d.

10. Eileen P. Sweeney, Recent Studies Indicate that Many Parents Who are Current or Former Welfare
Recipients Have Disabilities or Other Medical Conditions, Center on Budget and Policy Priorities,
February 2000, http://www.cbpp. -29-00wel htm. Of course, not every person with such disorders
or conditions if covered by the ADA or Section 504, Individuals are protected by thes statutes .
their physical or mental condition substantially interferes with a major life activity. See discussion of
legal definition of disability in Part C, jnfra.

L1. "Re-charting the Course™ at page 5; Presidential Task Force on Adults with Disabilities,
"Re-charting the Course: If Not Now, When? The Second Report of the Presidential Task Force on
Adults with Disabilities, " at 1, Nov. 15, 1999),

W ec/public 3 ead/ifnotmow.htm. Other barriers include the lack of

D Al 2 HO programsipti
adequate care for a child with a disability and inaccessible or non-existent transportation. See, e.g.,
Timmons, Jaimie Ciulla, Susan Foley, Jean Whitney-Thompson and Joseph Green, Negotiating the
Landscape: The Path to0 Employment for Individuals with Disabilities in the TANF System, Institute for
ity Inclusion/UAP Research and Training Center on Promoting Employment, Children's
Hospital, at 27-28 (March 1999), http://www.chil drenshospital. org/ici/publications/text/ta ct.k

12. See, ¢.g. "Civil Rights Laws and W;l{are Reform-- An Overview”" and "Technical Assistance for

Caseworkers on Civil Rights Law and elfare Reform,” Office for Civil Rights, U.S. Department of
Health and Human Services, August 1999, http://www. hhs.gov/ -htm (stating that although
indiﬁduﬂswiﬂldisabiﬁﬁwmaybedig'blemdasomcSmpmgxmfmexcmpﬁom work

mqtﬂranmsmdﬁmeﬁmim,pmmmvidasmayanﬁchaﬂowapmonwﬁmadisabﬂiwto
pmﬁdpaminuainingpmgramsmbeemployedbecauscthepasonhasadlsabﬂhy).

14. 28 C.F.R. Part 35.
15.45 CF.R. Part 84.

16. See 28 CF.R. Part 35, Appendix A, § 35.130(b), at 466 (Department of Justice commentary to ADA
Title I mgulaﬁons,idmﬁijrmgmgulatmypmvisionsas “intended to prohibit exclusion and segregation
of individuals with disabilities and the densal of opportunities enjoyed by others; trased on, among
o&aﬂanga&mmﬁmmngatﬁm ears and stereotypes about individuals with
disabilities. C nsistent with these standards, public entifies are required to ensure that their actions are
based on facts applicabie to individuals and not 2 tions as to what a class of individuals with

disabilities can or cannot do."). See also School Boa Nassan County, Fla. v. Arline, 480 U.S. 273,
284 (1987) (Supreme Court decision stating that Section 504's "basic purpose” is “to ensure that
handi individuals are not denied jobs or other because of the prejudiced attitudes or the

ignorance of others.")

17. See 28 C.F.R. § 35.130(b)(1Xii), (iii), (iv), (vii) (ADA regulations); 45 C.F.R. § 84.4(b)(1(i), ii)
(Section 504 rcgulgnon) ﬁg’&.&&(&, 469 U.S. 2%11783304—06 Q 93§5) (S«u;)im)gz)olgt

decision, discussing proper H:W of HHS' Section 504 regulations requiring that individuals
with disabilities be provided wi healthandhumanservicesﬂmtoﬁ'eranequalo ity to benefit
from such programs and thus, are "as effective” as services provided to individuals without disabilities).
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18. See Choate at 301-07 (discussing proper i ion of Section 504 requirement that individuals
withdisabiliﬁwhavemeaningﬁxlacowstofed y assisted benefits).

19. Sec 28 CF.R. § 35.130(b)(7), 28 CFR. § 35.149-151: 28 CFR. 160-164. See also Choate at 301
(tﬁgibiliiyﬁorfedemﬁyassiswdbmeﬁts“mnotbedeﬁnedinpway effectively denies otherwise
qmﬁﬁedhandtmppedmmvidaalstbemanmgﬁﬂmtom are entitled; to assure meaningful
mreammhiewcmnmodaﬁonsinthemmee'spmgmmorbenc may have to be made.")

20.28 C.F.R. §35.130(b)(3); 45 C.F.R. §84.4(b)(4). ‘

21. See 42 U.S.C. § 2000d-4a (defining "program or activity” with respect to the applicability of Section
504 in federally-assisted programs).

22. See 28)C£,R. § 35.130(b)(1)(i), iii) (ADA regulation); 45 C.F.R.§ 84.4(b)(1)(ii),(iii) (Section 504
Se et

23.8ee 42 U.S.C. § 608(b)(1); 45 C.F.R. § 261.11.

24. We recognize tbatTANFagenciwmaybeneﬁtﬁnmﬁmhertechnicalassismnccconmmg’ certain

25. TANF ?‘gdxsabﬂnym sboulElgp z;lso protect sgge confidentiality and privacy of information regarding the
existence of di ity. oyers are jecttospeciﬁcreqlﬁrementswithrwpecttoomeng' i

i ion about the disabilities of employees and job applicants. See 42 US.C. §12112(d); 29 CFR.
§1630.14 (ADA statutory and regulatory provisions governing dzsabzhtymcimd inquiries in the
information avadiabic oo Ly EEOC
26. The ADA and Section 504 prohibit TANF agencies from utilizing "methods of administration” that
have&ecﬁbctufmﬂ:jecﬁngquaﬁﬁed individuals with disabilities to discrimination on the basis of
disability. See 28 CFR. § 35.130(b)3XD) (ADA regulations); 45 C.FR. § 84.4(b)(4) (Section 504

fations) ; A hods of i

; ' to ADA regulations makes clear that the " tion” covered
by these ADA includes agencies' "official written policies” and "actual practices.” See 28 C_F.R. Part 35,
Appendix A § 35.130, a1 467 (1996).

27. Regulations promuigated the ADA and Section 504 prohibit the provision of "different or
separate aid, benefits or services" to people with disabilities "lmlwssuchwﬁonismytoprovide
[MMM&%QQ benefits or services that are as effective as those provided to others." See 28
C.F.R. § 35.130(b)(1Xiv) (ADA regulations); 45 CF R, § 84.4(b)(1)Gv) (Section 504 regulations).

28.28 C.FR. § 35.130(d).
29.28 CER. § 35.130(b)(1Xiv); 28 CF.R. § 35.130(b)2) (ADA ions); 45 C.F.R. § 84.52(a)}(5
ER.§ 35.130(5)(1)Grv) § 35.130(bX2) (ADA regulations) § 84.52(a)(5)

(Section ). For example, a TANF agency should establish an explicit practice of allowing
qudiﬁedmdiﬁdualswimdisabiﬁﬁwmmaﬂsaﬁccsmdpmgrmnsmmamofﬂm State's

30. See 28 CF.R. § 35.160(b) (ADA regulations); 45 CFR. § 85.52(d) (Section 504 regulations). For
mmp&ﬁaTANFammﬂdewpﬁn@dhfmmaﬁonabomjebmg' ing programs, it must,
Whetenewsazymdnotaﬁmdamemalafwraﬁon, provide this infonnaﬁonianﬂleoronaudiotapefor
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individuals with vision impairments. Similarly, a TANF agency must ensure that vendors providing
adult basic education programs utilize sign language interpreters for TANF beneficiaries enrolled in the

program who have hearing : ts, when mterpreters are necessary to ensure effective
wmmunicaﬁonforwmbémanddomtmmﬁmdﬁmdammalwmﬁon

31. For example, a TANF agency located on the second floor of a building with no elevator could
conduct intake interviews in an accessible ground floor office for TANF applicants who have mobility
impairments. However, when the ground-floor office is unavailable for evening job counseling sessions
involving both TANF beneficiaries with disabilities and beneficiaries without disabilities, the agency
should host the session in an alternate, accessible location.

32.See,c.g. 28CFR.§ 35.150(a_§ 3) (Title Il ADA regulations requiring procedural safeguards in cases

in which requested structural cations will not be made).
33.33Sec 28 CFR. § 35.130(bX(8) (ADA regulations); 45 C.F.R. § 84.4(b)(1) (Section 504
regulations).

34. We recognize that TANF agencies may benefit from firrther technical assistance concerning specific
ways to ensure that individuals with disabglitiw have an equal opportunity to benefit from TANF
programs run by contractors and vendors.

35. This isbdnguﬁlmdbyzhcsmtcsofwwhingtonam‘l[kah.See'{hampsen,’fenis.,and
Kzﬂys, y : I T-v?l!l: A SSES8S _:‘z ANF/W{W €1 imports esti f

Agencies cir Partners Sh ider, Office of the Assistant Secretary for Planning and
Evaluation/Office of Planning,Reseam)hangngalmﬁoﬁ, U.S. Department of Health and Human
Services, Forthicoming (February 2001), at ,42&AppmdixﬁatA—3(humﬁa"I@_!m&m_
Questions™). See also id., at Appendix ,&A«iﬁ(dm%mgmmemmiagmdspeciﬁcaﬁyfer
lamingﬁs&iﬁﬁesuﬁﬁmdbyWasﬁWnaMcig&otﬁerS%}Asmmdpwﬁomlymm
guidance, staff should, of course, be trained to administer such documents.

%.M@pmmhisbehguﬁﬁmdby&eStﬂeofKanms.S&IC_nmmaﬂ &
Appendix A at A-19. ‘

37. This approach is being utilized by the States of Kentucky (in eight designated counties) and
Tennessee. See Tep Important Questions, at 42-43. _
38.Thisappmachisbeingutilizedbythe$tatcochnnm. See Ten Important Questions, at 43.

39. The TANF agency can priately pay for these counseling services with Federal TANF funds.
epartm: e;pggnd Human Services, Administra; : felping

ency: A Guide g Se for Ch ; amilies Thy ough the
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: /welf l-wrk-2k btml. Sirilarty , in a pilot program in one county in New
agency ha mmmﬁmv&mmmmwmmm
i pmﬁduswmkwé&TANFagmcysmffmidcnﬁfyTANFbweﬁcmﬁgswimmM
assessthwebcmﬁciaziw‘cﬁnicalneeds,andlinkﬁzmbmeﬁcixrimtomentalhwlthservicwand
supported employment. See Ten Important Questions, at 32.

42. See 28 C.F.R. § 35.130(bX(7) (ADA regulation); Sec also Alexander v. Choate, 469 U.S. at 301
(Supreme Court decision concerning Section 504, stating that "reasonable accommodations in the
gmntee'isitpmggamorbcncﬁtmayhavetobemade“inordermensmmeaningﬁﬂacc&sstothcprogram
or benefit.) L

43. As set out in OCR's August 1999 welfare reform guidance, although TANF agencies may exempt
individuals with disabiliti "‘s,agmciwmaynotpmhibxtaawuahﬁ' ed indtvidual with a di ity from
parﬁcipaﬁnginworkandomerTANFpmgmmsbew:se has a disability. Eligibility for
pmﬁdgaﬁonhmybmeﬁgwﬁmmmogrmmmtbeuseg::zhdiﬁdmlméntofmh
pmonsabﬂhymmeamceﬂg};ﬁitqummmmhammonmmWa&umpﬁmsabommc
effects of a type of disability. "Civil Rights Laws and Welfare Reform—An Overview,” at 4. Where
reasonable accommodations and reasonable program modifications would allow a TANF beneficiary
Maﬁmﬁhqwmm?ywdmﬁdeﬁwwmmodaﬁommdmdiﬁmﬂommdomg
so would fundamentally alter TANFpmgmm.Similarly,iftbeTANFagmcyaﬂowsindhridualswho
are ex to volunteer to participate in TANF progmms,theTANFagencyshouldallowindividuals
with di ilities who are exempt fﬁctte;lpamtfi::g:;m,andsbouldensuzcthatthmcthxgdmdualsmce:vc thtsce
necessary accommodations o facilitate thei icipation, unless ensuring the participation of
individuals would constitute a fundamenta] teration of the TANF program.

44. Referral to determine eligibility for Supplemental Social Security Income (SSI) and continued
mceiptofcashassismnecpendingdetamimﬁon is another acceptable course of action.

45.%8991‘0@ is being utilized by the State of Kansas. See Kans: Departraent o
Rehabilitation Services, State of Kansas - Ansasworks: Comprehensive Screening BseESSme
(April 24, 2000). Through review: a vanety of data, the S of Kansas determined that 30% of
TANF beneficiaries screened "positive” for learning disabilities, 16% of beneficiaries appeared to have
cither a mental or muscoloskeletal impairment, and 26% of beneficiaries scored below 80 on an IQ test.

Id.

46.1d.In r&spong:atto a survey from the Americand;t;blic Human Services Association (APHSA), many
States indicated aggregate client assessment da m"vezyinmaﬁam“forﬂsglamingand
development of programs to meet service meeds. See American Public Human ‘ECMcisﬁon
Research Notes, TANF Client Ass sssments: Erogram Philosophies and Goals, Sequencine of Process.

-

3 . * ¥ P * . »
Ises of saormnaton and State Chanoes or Modificats ons, Promismge actices and Lesson Larmed, at 7
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48. This %:pmacbxs being utilized in Tennessee. Sce National Governors' Association Reports Online,
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DHAS, Office for Civil Rights - Welfare Reform TA ‘ hitp:/fwww.hihs.gov/oct/prohibition htm

49. This approach is being used in Arkansas, and was implemented as a result of a legislative

amendment. See Ten Important Questions, at 17.

350. Section 407(d) of PRWORA sets out the12 work, training and education activities in which TANF
beneficiaries may participate in order to be “engaged in work” for the purpose of counting toward the
State's work participation rate requirements. Among these activities are education directly related to
employment, satisfactory attendance in secondary school or a GED program for individuals without a
secondary school diploma or GED certificate and job skills training directly related to employment. 42
U.S.C. § 607(d); See also TANF regulations at 45 C.F.R. §§ 261.30-261.36 (outlining the federal work
activities and how they count for purposes of the work participation rate).

51. Individuals with disabilities who receive supported employment might, for example, have the
services of a "jgb coach™ to work alongside the person with a disability and assist the person with job
duties.

52. The Department of Health and Human Services' Administration for Children and Families has
indicated that States may appropriately use Federal TANF or State "maintenance of effort” funds for this
purpose. See TANF Funding Guide, at 12-13.

53. The preamble to the TANF regulations makes clear that HHS intended States to have discretion and
flexibility in defining "countable” work activities, so long as States' definitions are consistent with
Congress' intent in drafting PRWORA. See Department of Human Services, Administration for Children
and Families, Temporary Assistance for Needy Families, Final Rule, 45 C.F.R. Part 260, etal.,
Preamble, Section VI, 64 Fed. Reg. 17720 at 17776 (April 12, 1999).

54. This ap isbeinguﬁlizedinMinnesomSeeImlmm_Q@n;%axﬂ.ASmcanalso
allow T. beneficiaries to participate in such activities as disability screening, assessment and
treatment, even though these activities may not "count" for purposes of the State's work participation
rate. Id., at 20-21.

55. This approach is being utilized in New Hampshire. See Ten Important Questions, at 20.

56. These modifications would be consistent with the first })m'pose of the TANF program: to "provide
assistametoneedyfamiliwsotbatchildrenmaybecared or in their own homes or in the homes of
relatives.” See 42 U.S.C. § 601(1).

57. See 28 CF.R. § 35.130(b)3) (ADA regulations); 45 C.F.R. § 84.4(b)(4) (Section 504 regulations).
58. See 28 CF.R. § 35.130(b)(3) (ADA regulations); 45-C.F.R. § 84.4(b)(4) (Section 504 regulations)

59. See 28 C.F.R. Part 35, Appendix A, § 35.130, at 467 (1996) (commentary to Title [l ADA
regulations). o

60. This approach is being utilized in four districts in the State of Vermont. This project is supported by
U.S. Department of Labor Welfare-to-Work (WtW) formula grant funds. See National Govern
Associa{ionCezmerft:aPBtzsszctices,()mim:dmmmcm,~ ysical and lopmental Disabilities:
Vemmont We Fitoagls Work/Vocationa Rehabilitation COH&bOIZﬁOH( y
www.nga.org/Welfare/barriers/'VT Welfare To Work/asp. _ '

61. This approach is being utilized in New Hampshire. See Serving Welfare Recipients, at 4.

62. This approach is being utilized in Arkansas. See National Governors' Association Center for Best
Practices, Online Leaming Disabilities: Arkansas Leamning Disabilities Training and
Dissemination Project (undated), hﬁndfwwa%.orﬂWe@efbaﬁ&yARMMw,

63. See 29 C.F.R. § 37.70-37.80 (WIA nondiscrimination regulations setting forth complaint processing
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