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1.0

1.1

1.2

1.3

2.0

2.1

EXTENDED
CONTRACT FOR REGIONAL HAZARDOUS MATERIALS
RESPONSE TEAM SERVICES

General Contract Information

Parties: This extended contract is between the State of Wisconsin, Department of
Military Affairs, Division of Emergency Management (hereinafter "Division") and the
Milwaukee Fire Department, City of Milwaukee, Wisconsin (hereinafter "Contractor”)
for the provision of regional hazardous materials response team services as described
herein and authorized under 1991 Wisconsin Act 104, as codified in §166.215 of the
Wisconsin Statutes.

Recitals: WHEREAS, in order to protect life and property against the dangers of
emergencies involving hazardous materials, the Division may assign and make available
for use in any county, city or district, a regional hazardous materials response team.

WHEREAS, the Division desires to enter into this Agreement to establish Contractor as a
Regional Hazardous Materials Response Team, and Contractor desires to be so
designated and to enter into this Agreement.

HOWEVER, the parties expressly recognize and attest by this Agreement that neither
party intends to create or to assume fiduciary responsibilities to provide for the
containment, cleanup, repair, restoration and investigation of the environment (air, land
and water) in a Hazardous Substance Incident, which named responsibilities are and shall
remain the sole obligations of the Wisconsin Department of Natural Resources under
§§292.11 and 166.20(4), Wis. Stats.

Contract Term: This extended Agreement shall continue from the date indicated on the
notice of intent to award and shall be extended for an additional three years commencing
July 1, 2002 through June 30, 2005.

Definitions
Definitions: The following definitions are used throughout this Agreement:

Agreement means this extended Contract, together with the Notice of Intent to Award,
Exhibits and Addenda. Exhibits and Addenda include the following:

Exhibit A Request for Proposal and Addenda

Exhibit B City of Milwaukee Fire Department Proposal

Exhibit C Notice of Intent to Award and Designation Letter
Exhibit D Primary Response Area

Exhibit E Three-year Budget

Exhibit F Certificate of Protection in Lieu of an Insurance Policy
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3.1

State means the State of Wisconsin.

Department means the State of Wisconsin, Department of Military Affairs.

Division means the Division of Emergency Management.

Regional Team means one of the eight (8) fire departments chosen by the Division to
provide regional Level A hazardous materials response that meets the standards under 29
CFR 1910.120(q)(6)(iv), as further amended. Under §166.215(1), Stats., the Division
may only contract with public organizations.

Contractor means the City of Milwaukee Fire Department, City of Milwaukee,
Wisconsin by which service or services will be performed under this Agreement.
Emergency means a situation, which presents an imminent risk to public health, safety
and/or the environment.

Level A Release means a release that meets the specifications under §166.20(1)(ge) of the
Wisconsin Statutes.

Incident means any actual or imminent threat of release, rupture, fire or accident that
results, or has the potential to result, in the loss or escape of a hazardous material into the
environment.

Local Government Agency means a city, county, district or subdivision thereof.

Primary Response Area means the geographical region where the Contractor is
principally responsible for providing regional hazardous response team services.

Regional Hazardous Materials Response Team means the Contractor and/or designated
employees of the Contractor who are expected to respond to, control, and/or stabilize the
actual or potential emergency release(s) of hazardous substances.

Responsible Party means the person(s), as defined in 42 U.S.C. §9606 and §9607, who
possessed or controlled a hazardous substance which was discharged or who caused the
discharge of a hazardous substance or who caused a potential release of a hazardous
substance which caused the emergency, to which Contractor has responded.

Statement of Work

Services to be provided by Contractor: During the term of this Agreement, the
Contractor agrees to provide regional hazardous response team services within the
boundaries of Contractor's assigned Primary Response Area as described in Exhibit D,
attached hereto and incorporated by reference herein.

Contractor's response activities under this Agreement shall be limited to emergency
operations, reporting and documentation of activities arising from hazardous materials
releases/incidents, which threaten life, property and/or the environment. Contractor shall
not provide under this Agreement any services with respect to the sampling, testing,
analysis, treatment, removal, remediation, recovery, packaging, monitoring,
transportation, movement of hazardous materials, cleanup, storage and disposal of
hazardous materials except as these may be reasonably necessary and incidental to
preventing a release or threat of release of a hazardous material or in stabilizing the
emergency response incident, as determined by the Contractor.
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3.5

3.6

3.7

Contractor shall establish safety perimeters at or near sites and vessels. Contractor shall
not be required to locate underground utilities, insure appropriate traffic control services,
conduct hydrological investigations and analysis, or provide testing, removal and disposal
of underground storage tanks at or near the emergency response incident to which the
Contractor is dispatched.

The Division and Contractor make no representations to third parties with regard to the
ultimate outcome of the hazardous materials services to be provided, but Contractor shall
respond to the best of its abilities, subject to the terms of this Agreement.

Performance Conditions: Contractor acknowledges that prior to undertaking any
emergency response activity under this Agreement, Contractor shall receive written
approval from the Division to proceed with response activities. Division approval shall be
conditioned upon the Contractor demonstrating to the Division that its employees,
equipment, and vehicles meet or exceed applicable regulatory requirements.

Personnel: Contractor shall provide an adequate number of trained, medically
monitored, competent, and supervised personnel as established by Contractor and as is -
reasonably necessary to operate within the safety levels of a regional hazardous materials
response team.

Vehicles and Equipment: Contractor shall limit its activities to that which can be safely
accomplished within the technical limitations of the available vehicles and equipment.
Contractor may use Level A equipment and vehicles for Contractor's local use, however,
Contractor agrees that in the event of multiple responses, said equipment which is already
not committed to a prior response shall be used on a priority basis to respond to a Level
A release.

Vehicle and Equipment Use Limitations: This Agreement in no way limits the
Contractor from responding with Level A vehicles, equipment and supplies under local
authority, mutual-aid Agreements, or other contracts under local authority.

Response Procedures and Limitations: Contractor recognizes that its obligations under
this Agreement are paramount to the State of Wisconsin. Contractor agrees that if local
fire response obligations in Contractor's own jurisdiction create limits or unavailable
resources within the Primary Response Area, Contractor will seek aid from local
jurisdictions to assist in local fire response obligations in Contractor's own jurisdiction.

Contractor's obligation to provide services hereunder shall arise, with respect to specific
response actions, upon receipt of an emergency response request pursuant to Standard
Operating Guidelines provided in Subsection 3.8 herein.

Right of Refusal: If, on occasion, a response under this Agreement would temporarily
place a verifiable undue burden on the Contractor because Contractor's resources are
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otherwise inadequate or unavailable and mutual aid is unavailable for a level A response
within Contractor's Primary Response Area, then if notice has been provided to the
Division, the Contractor may decline a request for regiomal emergency hazardous
material response.

Standard Operating Guidelines: Contractor and Division agree that regional response
team operations will be conducted in accordance with Standard Operating Guidelines and
"Call Out Procedure” that will be mutually approved by the parties to this Agreement.

4.0 Contractor Subsidy and Reimbursement

4.1

There are two types of Contractor costs under this Agreement: (1) Standby Costs, and (2)
Team Response Costs. Each of these is discussed more fully below.

Standby Costs: As provided under §166.215(1) of the Wisconsin Statutes, Contractor
will be subsidized annually, commencing fiscal year 2002/03, under this Agreement for
its approved standby costs as described in "Exhibit E”, attached hereto and incorporated
by reference herein. Said payments to regional emergency response teams for standby
costs shall be made from the appropriation account under §20.465(3)(dd) of the
Wisconsin Statutes. Such standby costs include, but are not limited to:

(1) Specialized Training Expenses: The Division shall, subject to available
funding, provide advanced training and education to Contractor's employees.
Requests for such training must be approved by the Division in advance.

All such other training must comply with the governmental regulations associated
with assigned duties under this Agreement. Such costs may include training,
personnel costs, and per diem/travel expenses in accordance with the State rates.
Where the Contractor demonstrates that its employees already meet or exceed
Division-approved standards, then the allocated training funds shall be authorized
for transfer within the Contractor's account.

(2) Medical Surveillance: Contractor shall provide Baseline, Maintenance and
Exit Physicals for each regional hazardous material response team member.

(3) Response Vehicle(s) and Equipment Purchases: Standby costs provide for
necessary equipment and supply purchases of Level A vehicle(s), supplies and
equipment by Contractor. Where Contractor has obtained the required equipment
contained on the Division-approved minimum required equipment list, allocated
funds may be authorized for transfer within the Contractor’s account. Title to any
equipment purchased or fabricated pursuant to this Agreement shall be vested in
Contractor. Such title shall be vested in the Contractor upon acquisition of the
equipment or as soon as feasible thereafter.

The Division and Contractor acknowledge and agree that a primary project goal
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of the regional hazardous materials response team is to standardize Level A
vehicles and equipment on a statewide basis.

Standby Cost Expenditures: It is the intent of the Division that funds allocated under
Subsection 4.1 of this Agreement shall supplement existing, budgeted moneys of the
Contractor to provide the services specified herein and may not be used to replace,
decrease or release for alternative purposes the existing, budgeted moneys of or provided
to the Contractor.

Further, the Division intends that funds allocated under Subsection 4.1 of this Agreement
shall not be used by the local government agency to supplement, offset, replace, decrease
or release any budgetary obligations for other municipal departments not directly
connected or attached to Contractor.

Contractor shall submit to the Division, on an annual basis, an itemized list
documenting expenditures made with standby funding. Said documentation shall be
mailed by Contractor to the WEM Administrator at the address noted in Subsection
7.17 herein.

Team Response Costs and Reimbursement: Pursuant to §166.215(2) of the Wisconsin
Statutes, Contractor shall be reimbursed for reasonable and necessary team response costs
incurred in responding to a Level A release under this Agreement. Such team response
costs may include, but are not limited to:

(1) Reimbursement for use of Vehicle(s) and Apparatus: Contractor shall be
reimbursed for the approved use of its vehicles and equipment at the rates
provided in "Exhibit B" to this Agreement.

(2) Personnel Expenses: Contractor's team response personnel expenses which
are approved and authorized under this Agreement are reimbursable at the rates
described in "Exhibit B". Team response personnel expenses shall be billed to the
nearest one-fourth (1/4) hour work period. Personnel expenses may reflect
replacement personnel costs and indirect charges/costs for wage, fringe, death and
duty disability retirement benefits.

(3) Emergency Expenses: Contractor's necessary and reasonable emergency
expenses related to services rendered under this Agreement are reimbursable. All
such expenses must be based on actual expenditures and fully documented by the
Contractor. The Division reserves the right to deny any reimbursement of
unjustifiable Contractor expenditures.

Pursuant to §166.215(2) Wis. Stats., Contractor shall be reimbursed by the Division for
its necessary and reasonable emergency response costs and expenses related to services
rendered under this Agreement.
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Such reimbursable team response costs shall be limited to amounts collected by the
Division pursuant to §166.215(3), Wis. Stats. and, under certain conditions, pursuant to
the amounts appropriated under §20.465(3)(dr), Stats. Contractor shall be reimbursed by
the Division in accordance with Subsections 4.4 and 4.6 herein.

Direct Collection of Team Response Costs by Contractor: In addition to Division
reimbursement addressed in Subsections 4.2 herein, Contractor may elect to collect team
response costs directly from the Responsible Party(s) and/or seek reimbursement for local
agency response pursuant to §166.22 of the Wisconsin Statutes.

Where No Responsible Party Can Be Identified or the Responsible Party is Unable to
Pay Team Response Costs: As previously mentioned in Subsection 4.2 and upon the
election of Contractor, the Division shall bill the party(s) responsible for causing the
hazardous materials emergency for total emergency response costs. Where there is 10
identifiable Responsible Party, or if the Responsible Party is unable to pay, the Division
agrees to reimburse Contractor's Team response costs from the emergency response
supplement created under §20.465(3)(dr), Stats., only if the regional emergency response
team has made a good faith effort to identify the person responsible under §166.215(3),
Stats., and that person cannot be identified, or, if that person is identified, the team has
received reimbursement from that person to the extent that the person is financially able
or has determined that the person does not have adequate money or other resources to
reimburse the regional emergency response team. To seek Division reimbursement from
the emergency response supplement created under §20.465(3)(dr), Stats., Contractor
must comply with all Division-approved reimbursement procedures and/or duly enacted
Administrative Rule(s) as well as the billing system requirements provided under
Subsection 4.6 herein.

Maximum Contract Subsidy: This Agreement shall have a maximum contract subsidy
of $285,943.00 per annum for stand-by costs as described in "Exhibit E" to this
Agreement. The Division certifies that sufficient funds are available and authorized
within the Division's current appropriation or limitation. The maximum contract subsidy
does not, however, include Contractor's team response costs as specified in Subsection
4.3 of this Agreement.

No additional Contractor subsidy or reimbursement shall be paid or any additional
demands placed on Contractor under this Agreement unless otherwise specifically agreed
to by the Division and the Contractor, and upon written amendment to this Agreement.
The Division's reimbursement(s) shall be full payment for work performed or services
rendered and for all labor, materials, supplies, equipment, and incidentals necessary to
complete the work authorized under this Agreement. Acceptance of payment by the
Contractor shall operate as a release of the Division of all claims by Contractor for
reimbursement of team response costs except where partial payment has been made due
to limitations of the Division funds under §166.215(2), the amounts appropriated under
§20.465(3)(dr) and subject to further payment as set forth above.
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4.8

Billing System for Division Reimbursement of Team Response Costs: Contractor will
provide an estimate of team response Costs to the Division within ten (10) working days
of the response. If the Contractor seeks Division reimbursement under §166.215(2), or
from the emergency response supplement created under §20.465(3)(dr), Wis. Stats.,
Contractor shall file a Notice of Intent with the Division for response costs within thirty
(30) days of the response. The Division will not bill responsible parties or reimburse
Contractor from the emergency response supplement created under §20.465(3)(dr),
Stats., unless it receives an invoice from the Contractor. Contractor's claim for
reimbursement shall contain such documentation as is necessary to support the Division’s
cost-recovery operations and financial audits. The Division agrees to bill responsible
parties for team response costs and may bill for the total emergency response COSts.
Team response costs include such items as vehicle and equipment use, expendables and
personnel costs. In addition, team administrative costs may be billed as part of the
emergency costs.

The Division shall bill identified Responsible Party(s) within thirty (30) days of receipt of
Contractor's invoice. Contractor's team response costs shall be collected by the Division
from the Responsible Party(s) before payment is made to the Contractor. Thereafter, if
the Division successfully recovers payment from the Responsible Party(s) it shall first be
used to pay the Contractor's team response costs, if these have not been paid in their
entirety, then applied to the Division's administrative costs. Any remaining funds will be
used to pay emergency response Costs as billed. Contractor agrees to cooper ate with the
Division as is reasonable and necessary in order to allow the Division to bill third parties
and pursue cost recovery actions.

If a disputed billing is resolved in favor of the responsible party(s), then the Contractor
shall not be required to reimburse the Division for payments previously made.

Where there is no identifiable Responsible Party, or if the Responsible party is unable to
pay, the Division agrees to reimburse the Contractor's team response costs from the
emergency response supplement created under §20.465(3)(dr), Stats., within thirty (30)
days of receipt of Contractor's invoice and complete documentation. Contractor's claim
for reimbursement from the emergency response supplement created wunder
§20.465(3)(dr), Stats., shall contain such documentation as is necessary to support the
Contractor's good faith effort to identify the Responsible party or to collect response
costs from a Responsible Party(s) that is unable to pay. Further, Contractor shall comply
with all Division-approved reimbursement procedures and/or duly enacted Administrative
Rule(s).

Approval: Contractor, when acting under this Agreement, may not respond without
following the Division-approved "Call Out Procedure”. Granting of response approval by
the Division of Emergency Management's Duty Officer constimutes the Division's
agreement to pay Contractor's team response costs under §166.215(2), Wis. Stats.
Contractor agrees to make reasonable and good faith efforts to minimize Responsible
Party and/or Division expenses.
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4.10

4.11

4.12

Retirement System Status and Tax Payments: Contractor and its employees are not
entitled under this Agreement to Division contribution for any Public Employees
Retirement Withholding System benefit(s). Contractor shall be responsible for
payment/withholding of any applicable federal, Social Security and State taxes.

Worker's Compensation: A member of a regional hazardous materials response team
who is acting under the scope of this Agreement is an employee of the State for purposes
of Worker's Compensation under §166.215(4) of the Wisconsin Statutes.

Payment of Contractor's Obligations: Contractor agrees 1o make payment promptly, as
just, due and payable to all persons furnishing services, equipment or supplies to
Contractor. If Contractor fails, neglects or refuses to pay any such claims as they
become due and for which the Division may be held liable, the proper officer(s)
representing the Division, after ascertaining that the claims are just, due and payable,
may, but shall not be required to, pay the claim and charge the amount of the payment
against funds due Contractor under this Agreement. The payment of claims in this
manner shall not relieve Contractor of any duty with respect to any unpaid claims.

Dual Payment: Contractor shall not be compensated for work performed under this
Agreement by any state agency or person(s) responsible for causing a hazardous materials
emergency except as approved and authorized under this Agreement.

5.0 Liability and Indemnity

5.1

52

Scope: During operations authorized by this Agreement, Contractor and members of
regional hazardous materials response teams shall be agents of the State and protected and
defended against tort liability under §166.03(8)(e), Wis. Stats. For purposes of
§895.46(1), Stats., members of the hazardous materials response team shall during
authorized operations be considered agents of the State and the State will indemnify
Contractor as required under §895.46(1), Stats. For purposes of this section, operations
means activities, including travel, directly related to a particular emergency response
involving a hazardous material response/incident by a regional hazardous materials
emergency response team. Operations also include advanced training activities provided
under this contract to the members of a hazardous materials response team, but does not
include travel to and from the training.

Civil liability exemption; regional and county emergency response team: Under
§895.483 Wis. Stats., 1) a regional emergency response team, a member of such a team,
and a local agency, as defined in §166.22(1)(c), that contracts with the Division for the
provision of a regional response team, are immune from civil liability for acts or
omissions related to carrying out responsibilities under a contract under §166.215(1); 2)a
county emergency response team, a member of such a team, and the county, city, village
or town that contracts to provide the emergency response team to the county, are immune
from civil liability for acts or omissions related to carrying out responsibilities pursuant
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to a designation under §166.21(2m)(e); and, 3) a local emergency planning committee
created under §59.07(146)(a)1, Stats., that receives a grant under §166.21 is immune
from civil liability for acts and omissions related to carrying out its responsibilities under
§166.21.

Statutory Civil Immunity: §895.48(2) of the Wisconsin Statutes provides that a person
is immune from civil liability for good faith acts or omissions related to ass istance or
advice which the person provides relating to an emergency or a potential emergency
regarding either of the following:

(1) Mitigating or attempting to mitigate the effects of an actual or threatened
discharge of a hazardous substance.

(2) Preventing or cleaning up or attempting to prevent or clean up an actual or
threatened discharge of a hazardous substance.

(3) Any hazardous substance predictor or any person who provides the
technology to enable hazardous substance predictions to be made is immune from
civil liability for his or her good faith acts or omissions in making that prediction
or providing that technology.

The good faith of any hazardous substance predictor or any person who provides the
technology to make a prediction is presumed in any civil action. Any person who asserts
that the acts or omissions under subdivision three (3) above were not made in good faith
has the burden of proving that assertion by clear and convincing evidence.

Under §895.48(2)(c)(3) of the Wisconsin Statutes, statutory civil immunity does not
extend to acts or omissions, which constitute gross negligence, or involves reckless,
wanton or intentional misconduct. This is not intended to modify any right or duty under
§895.48, Stats.

Additional terms, definitions and exceptions to this statute are explained in §895.48 of the
Wisconsin Statutes.

Contractor Indemnification of State: When acting as other than an agent of the
Division under this Agreement, and when using the State's or Division's vehicles or
equipment, the Contractor shall indemnify, defend and hold harmless the State, Division,
its officers, Divisions, agents, employees, and members from ali claims, suits or actions
of any nature arising out of the activities or omissions of Contractor, its officers,
subcontractors, agents or employees.

6.0 Insurance Provisions

6.1

Public Liability and Property Damage Insurance: Contractor shall maintain, at its
own expense, and keep in effect during the term of this Agreement, public Liability and
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6.3

6.4

property damage insurance against any claim(s) which might occur in carrying out this
Agreement. Minimum coverage is five hundred thousand dollars (8500,000) liability for
bodily injury and property damage including products Hability and completed operations.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program or alternative funding source(s),
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Automobile Liability: Contractor shall obtain and keep in effect automobile liability
insurance for its respective vehicle(s) during the term of this Agreement. This coverage
may be written in combination with the public liability and property damage insurance
mentioned in Subsection 6.1. Auto liability coverage limits shall not be less than two
hundred fifty thousand dollars ($250,000) bodily injury each person, five hundred
thousand dollars ($500,000) per occurrence and two hundred fifty thousand dollars
($250,000) property damage each occurrence or five hundred thousand dollars
($500,000) combined single limit.

If Contractor is self-insured or uninsured, a Certificate of Protection in Lieu of an
Insurance Policy shall be submitted to the Division certifying that Contractor is protected
by a Self-Funded Liability and Property Program, or alternative funding source(s)
attached hereto as "Exhibit G". The Certificate is required to be presented prior to
commencement of this Agreement.

Notice of Cancellation or Change: Contractor agrees that there shall be no cancellation,
material change, exhaustion of aggregate limits or intent not to renew insurance coverage
without 30 days written notice to the Division.

Certificate(s) of Insurance: As evidence of the insurance coverage required by this
Agreement, Contractor shall provide an insurance certificate indicating this coverage,
countersigned by an insurer licensed to do business in Wisconsin, covering the period of
the Agreement. The insurance certificate is required to be presented prior to
commencement of this Agreement.

7.0 Standard Contract Terms, Conditions and Requirements

7.1

Disclosure of Independence and Relationship: Contractor certifies that no relationship
exists between the regional team, the State or the Division that interferes with fair
competition or is a conflict of interest, and no relationship exists between the team and
another person or organization that constitutes a conflict of interest with respect to a state
contract. The Department of Administration may waive this provision, in writing, if those
activities of the Contractor will not be adverse to the interest of the State.

Contractor agrees as part of this contract for services that during performance of this

10
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7.3

7.4

7.5

7.6

7.7

contract, they will neither provide contractual services nor enter into any agreement to
provide services to a person or organization that is regulated or funded by the contracting
agency or has interests that are adverse to the contracting agency. The Department of
Administration may waive this provision, in writing, if those activities of the Contractor
will not be adverse to the interests of the State.

Dual Employment: §16.417 of the Wisconsin Statutes, prohibits an individual who isa
state employee or who is retained as a consultant full-time by a state agency from being
retained as a consultant by the same or another agency where the individual receives
more than $5,000 as compensation. This prohibition applies only to individuals and does
not include corporations or partnerships.

Employment: Contractor will not engage the service of any person Or persons now
employed by the State, including any department, commission, or board thereof, to
provide services relating to this Agreement without the written consent of the employer of
such person or persons and the Department of Military Affairs and the Division.

Conflict of interest: Private and non-profit corporations are bound by §180.0831 and
§181.225 Wis. Stats., regarding conflicts of interest by directors in the conduct of state
contracts.

Recordkeeping and Record Retention: The Contractor shall establish and maintain
adequate records of all expenditures incurred under the Agreement. All records must be
kept in accordance with generally accepted accounting principles, and be consistent with
federal and state laws and local ordinances. The Division, the federal government, and
their duly authorized representatives shall have the right to audit, review, examine, copy
and transcribe any pertinent records or documents relating to any contract resulting from
this Agreement held by Contractor. The Contractor shall retain all documents applicable
to the Agreement for a period of not less than three (3) years after the final payment is
made or longer where required by law.

Team Personnel Removal: In the event that an individual team member is substantiated
to have been negligent or unresponsive to the contractual requirements, the Division,
after consultation with Contractor and Contractor's Fire Commission/Board, may
recommend the removal of this member from the regional hazardous material response
team. A request by the Division to dismiss an employee shall not constitute an order 1o
discipline or discharge the employee. All actions taken by the team and/or fire
department management in regard to employee discipline shall be at the sole discretton of
the team and/or fire department management.

Hold Harmless: The Division of Emergency Management, the Department of Military
Affairs, and the State of Wisconsin shall be held harmiess in any disputes the team and/or
fire department may have with their employees. This shall include, but not be limited to,
charges of discrimination, harassment, and discharge without just cause.

11
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7.9

7.10

Termination of Agreement: The Division and/or Contractor may terminate this
Agreement at any time for cause by delivering thirty (30) days written notice to the other
Party. Upon termination, the Division's Liability will be limited to the pro rata cost of the
services performed as of the date of termination plus expenses incurred with the prior
written approval of the Division. Upon termination, Contractor will refund to the
Division within sixty (60) days of said termination all payments made hereunder by the
Division to the Contractor for work not completed or not accepted by the Division.

Contractor may terminate this Agreement at will by delivering ninety (90) days written
notice to the Division. In the event the Contractor terminates this Agreement for any
reason whatsoever, it will refund to the Division within sixty (60) days of said
termination all payments made hereunder by the Division for standby costs, under
Subsection 4.1, provided to the Contractor for the contract year in which the termination
occurs based in proportion to the number of days remaining in the contract year.

The Division may terminate this Agreement at will effective upon delivery of written
notice to the Contractor, under any of the following conditions:

(1) If Division funding from federal, state, or other sources is not obtained
and/or continued at levels sufficient to allow for purchases of the indicated
quantity of services, the Agreement may be modified to accommodate a reduction
or increase in funds.

(2) If federal or state laws, rules, regulations, or guidelines are modified,
changed, or interpreted in such a way that the services are no longer allowable or
appropriate for purchase under this Agreement or are no longer eligible for the
funding proposed for payments by this Agreement.

(3) If any license or certification required by law or regulation to be held by the
Contractor to provide the services required by this Agreement is for any reason
denied, revoked, or not renewed.

Any termination of the Agreement shall be without prejudice to any obligations or
liabilities of either party already accrued prior to such termination.

Cancellation: The State of Wisconsin reserves that right to cancel any contract in whole
or in part without penalty due to non-appropriation of funds or for failure of the
Contractor to comply with the terms, conditions, and specifications of this Agreement.

Prime Contractor and Minority Business Subcontractors: In the event Contractor
subcontracts for supplies and/or services, any subcontractor must abide by all terms and
conditions of the Agreement. The Contractor shall be responsible for contract
performance whether or not subcontractors are used.

Contractor is encouraged to purchase services and supplies when/if applicable from
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7.11

7.12

7.13

7.14

7.15

7.16

7.17

minority businesses certified by the Wisconsin Department of Development, Bureau of
Minority Business Development.

Contractor shall file with the Department of Military Affairs quarterly reports of
purchases of such supplies and services necessary for the implementation of this
Agreement.

Executed Contract to Constitute Entire Agreement: The contents of the RFP
(including all attachments), RFP addenda and revisions, the Proposal of the Contractor,
the Notice of Award, and additional terms agreed to, in writing, by the Division and the
Contractor shall become a part of the Agreement herein. The written Agreement with
referenced parts and attachments shall constitute the entire Agreement and no other terms
and conditions in any document, acceptance, or acknowledgment shall be effective or
binding unless expressly agreed to, in writing, by the contracting authority.

News Releases: News releases pertaining to the negotiation of this Agreement shall not
be made without the prior approval of the Division.

Applicable Law: This Agreement shall be governed under the laws of the State of
Wisconsin. The Contractor and State shall at all times comply with and observe all
federal and state laws, local laws, ordinances and regulations which are in effect during
the period of this Agreement and which may in any manner affect the work or its
conduct.

Assignment: No right or duty, in whole or in part, of the Contractor under this
Agreement may be assigned or delegated without the prior written consent of the State of
Wisconsin.

Successors in Interest: The provisions of the Agreement shall be binding upon and shall
inure to the benefit of the parties to the Agreement and their respective successors and
assigns.

Force Majeure: Neither party to this Agreement shall be held responsible for delay or
default caused by fire, riots, acts of God and/or war which is beyond that party's
reasonable control.

Notifications; Contractor shall immediately report by telephone and in writing any
demand, request, or occurrence that reasonably may give rise to a claim against the State,
its officers, Divisions, agents, employees and members. Such reports shall be directed
to:

ATTN: Administrator

Division of Emergency Management

DMA Wisconsin

PO Box 7865

Madison, WI 53707-7865
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7.18

7.19

7.20

7.21

7.22

7.23

Telephone #: (608) 242-3232
FAX #: (608) 242-3247

Copies of such written reports shall also be sent to:

ATTN: Office of Legal Counsel, WING-LGL
WI Dept. of Military Affairs

PO Box 14587

Madison, WI 53714-0587

Severability: If any provision of this Agreement is declared by a court to be illegal or in
conflict with any law, the validity of the remaining terms and provisions shall not be
affected. The rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular provision held to be invalid.

Amendments: The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever without prior written approval of
Division and Contractor.

Approval Authority: Contractor's representative(s) certify by their signature herein that
he or she, as the case may be, has the necessary and lawful authority to enter into
contracts and agreements on behalf of the local government entity.

Insufficient Funds: The obligation of the Contractor under this Agreement is contingent
upon the availability and allotment of funds by the Division to Contractor and Contractor
may, upon thirty (30) days prior written notice, terminate this contract if funds are not
available.

No Waiver: No failure to exercise, and no delay in exercising, any right, power or
remedy, including payment, hereunder, on the part of the Division, State, or Contractor
shall operate as a waiver hereof, nor shall any single or partial exercise of any right,
power or remedy preclude any other or further exercise thereof or the exercise of any
other right, power or remedy. No express waiver shall affect any event or default other
than the event or default specified in such waiver, and any such waiver, to be effective,
must be in writing and shall be operative only for the time and to the extent expressly
provided by the Division, State or Contractor therein. A waiver of any covenant, term or
condition contained herein shall not be construed as a waiver of any subsequent breach of
the same covenant, term or condition.

Construction of Agreement: This Agreement is intended to be solely between the
parties hereto. No part of the Agreement shall be construed to add, supplement, amend,
abridge, or repeal existing rights, benefits or privileges of any third party or parties,
including but not limited to employees of either of the parties.

14



7.24 Disparity: In the event of a discrepancy, difference or disparity in the terms, conditions
or language contained in the RFP (including all attachments), RFP addenda and revisions,
and the Agreement, it is agreed between the parties that the language in this extended
Agreement shall prevail.

Approving Signatures:

ON BEHALF OF THE DIVISION OF EMERGENCY MANAGEMENT (DIVISION)

Dated this day of June, 2002

Edward J. Gleason, Division Administrator
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On Behalf of the City of Milwaukee
A Municipal Corporation

Dated this day of June, 2002

Signature:
Printed Name: John O. Norquist

Title: Mayor
Address: City Hall, 200 E. Wells Street
City/State: Milwaunkee, W1 Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of June, 2002

Signature:

Printed Name: Ronald D, Leonhardt

Title: City Clerk

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

On Behalf of the City of Milwaukee

Dated this day of June, 2002

Countersigned:

Printed Name: W. Martin Morics

Title: City Comptroller

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202
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On Behalf of the City of Milwaukee Fire Department

Dated this day of June, 2002

Signature:
Printed Name: Lawrence A. Gardner

Title: Fire Chief

Address: 711 W. Wells Street

City/State: Milwaukee, WI Zip: 53233

Approved as to form:

Dated this day of June, 2002

Signature:
Printed Name: Thomas E. Hayes

Title: Special Deputy City Attorney

Address: City Hall, 200 E. Wells Street
City/State: Milwaukee, WI Zip: 53202

17



EXHIBIT A

A

REQUEST FOR PROPOSAL (RFP)
' for:

 Issued by:
STATE OF WISCONSIN
STATE EMERGENCY RESPONSE BOARD

Department of Military Affairs
Division of Emergency Government

October 5, 1992
Proposals must be submitted no later than

Tuesday, November 17, 1992 @ 3:00 p.m. C.S.T.

Late Proposals Will Be Rejected”
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1.0 General Specifications

1.1

1.3

Introduction and Background

The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and
is responsible for administering the provisions of Title III of the 1986 federal Superfund
Amendment and Rezuthorization Act and WisAct 342, both pertaining to hazardous chemical

substances.
Under 1991 Wisconsin Act 104, the SERB was given the additional responsibility to contract

with no fewer than 7 and no more than 11 regional response teams, each of which will assist
in the emergency response to Level A releases in a region designated by the board. -

The Department of Military Affairs, Division of Emergency Government’s tharge is to
prepare the state and its subdivisions to cope with emergencies resulting from enemy action

" and natural or man-made disasters. Placed within the division’s Bureau of Technological

Hazards are the staff resources which carry out the policy directives issued by the SERB and
state law. Resources are also drawn from other state agencies as needed. -

The Legislature has recognized the increasing risks presented by hazardous materials used
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized
that the sophistication needed to respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of most communities in the state.
The need for a contract to deliver regional hazmat response services has been outlined in this

Request for Proposal.

Procuring and Contracting Agency

This Request for Proposal (REP) is issued by the Wisconsin State Emergency Response
Board. The SERB is the sole point of contact for the State of Wisconsin during the selection
process. The person responsible for managing the procurement is Diane Sachse, Purchasing

Agent.

Any contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will

be the SERB Chair or his/her designee.
Definitions
The following definitions are used throughout the RFP:

SERB means the State Emergency Response Board.
Department means the Department of Military Affairs.
Division means the Division of Emergency Government.
Regional Team means one of the 7 to 11 fire departments chosen by SERB
to provide regional Level A HazMat response that meets the standards under
29 CFR 1910.120(q)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract with public organizations that mest the above listed standards.
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1.0 General S peciﬁcations

1.1

1.2

1.3

Iﬂtroductxon and Background

The State Emergency Response Board (SERB) was created by 1987 Wisconsin Act 342 and
is responsibie for administering the provisions of Title Il of the 1986 federal Superfund
Amendment and Reauthorization Act and WisAct 342, both pertaining to hazardous chemical

substances,

Under 1991 Wisconsin Act 104, the SERB was given the additional réspcnsibility to contract
with no fewer than 7 and no more than 11 regional response tearns, ¢ach of which will assist
in the emergency response to Level A releases in a region designated by the board. -

The Department of Mihtary Affairs, Division of Emergency Government’s charge is to

prepare the state and its subdivisions to cope with emergencies resulting from enemy action-
and natural or man-made disasters. Placed within the division’s Bureau of Technological

Hazards are the staff resources which carry out the policy directives issued by the SERB and

state law. Resources are also drawn from other state agencies as needed.

The Legislature has rmgmzed the increasing risks presented by hazardous materials used
in facilities throughout Wisconsin and transported on our state’s roads. It also recognized
that the sophistication needed to respond to the spill or release of some of these hazardous
materials exceeds the capability and/or fiscal resources of most communities in the state.
The need for a contract to deliver regional hazmat response services has been outlined in this

Request for Proposal.
Procuring and Contracting Agency

This Reriuést for Proposal (RFP) is issued by the Wisconsin State Emergency Response
Board. The SERB is the sole point of contact for the State of Wisconsin during the selection
process. The person responsible for managing the procurement is Diane Sachse, Purchasing

Agent.

Any contract resulting from this RFP will be administered by the SERB and the Department
of Military Affairs, Division of Emergency Government. The contract administrator will

be the SERB Chair or his/her designes.
Definitions
The following definitions are used throughout the RFP: ~

SERB means the State Emergency Response Board.

Department means the Department of Military Affairs.

Division means the Division of Emergency Government.

Regional Team means one of the 7 to 11 fire departments chosen by SERB

to provide regional Level A EazMat response that meets the standards under
29 CFR 1810.120(0)(6)(iv) and NFPA 471 and 472. Under Chapter 166.215(1),
the SERB may only contract with public organizations that meet the above listed standards.
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1.4

Proposer means a fire department submitting 2 proposal in response 10 this RFP.
Emergency means a situation which presents an imminent risk to public health, safety

or the environment.

Level A Release means a release that meets the specifications under Section 9,

Chapter 166.20(ge), Wisconsin Statutes.
Clarification of the Specifications and Requirements

A pre-proposal conference will be held Monday, October 19, 1992 @ 2:00 p.m., Division
of Emergency Government, Hill Farms State Office Building, 4802 Sheboygan Avenue,
Madison, WI, Room 994, to answer guestions about the proposal. If additional information
is necessary to assist the proposer in interpreting these specifications, written guestions will
be accepted until Friday, October 30, 1992, by: : :

Jayne Meyer, Acting Hazmat Coordinator
Division of Emergency Government
P.0O. Box 7865
Madison, W1 53707
(608) 266-5531

Any clarifications made as 2 result of this conference or questions that have been submitted
in writing will be provided in writing to all proposers within five (5) days of the above date.

Contract Term

Any contract resuiting from this RFP shall become effective on the date indicated on the
notice of intent to award and shall run for five (5) years from that date.

2.0 Preparing and Submitting a Proposal-

2.1

2.2

General Instructioﬁs

The evaluation and selection of a Regional Team and the contract will be based on the
information submitted in the proposal plus references and any required on-site visits (the
need for which will be determined by the board or ifs representative) or oral presentations.

" Proposers should respond clearly and completely to all requirements. Failure to respond

completely may be the basis for rejecting a proposal.

Elaborate proposals (e.g. expensive art work}, beyond'thz;t sufficient to present a complete
and effective proposal, are not necessary or desired. :

Incurring Costs

The State of Wisconsin is not liable for any cost incurred by teams in replying to this RFP.
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2.3 Submitting the Proposal .

To be considerad in the proposal evaluarion process, six (6) copies of the proposal must be
submitted to the SERB. Al proposals must be packaged, sealed, and indicate the following
information on the outside of the package:

* Proposer’s name and address
s Regquest For Proposal title and number
* Proposal due date

The proposal package must be delivered to:

State Emergency Response Board
c/o Department of Military Affairs
Attm: Diane Sachse, WIAR-F
3020 Wright Street
. P.O. Box 8111
Madison, WI 53708-8111
608-241-6409
All proposals must be received by the SERB on or before 3:00 p.m. C.S.T., Tuesday,
November 17, 1992. Teams mailing their proposals must allow sufficient time for delivery
of their proposals by the time specified. Proposals which are not received on time will not

be accepted..
2.4 Proposal Organization and F ormat

The proposal should be typed and submitted on 8.5 by 11 inch paper. Proposals should be
organized and presented in the order and by the number assigned in the RFP.

2.5 Oral Presentations and Site Visits

At the discretion of the SERB, proposers may be required to make. oral presentations to
clarify and verify the written proposals. In addition, the SERB or its representative(s) may
make 2 site visit. These presentations and/or visits will be held subsequent to the receipt of
the proposal to provide an opportunity for the applicant to clarify the proposal. The SERB
will schedule a time and location for each oral presentation it requests. Refusal to honor the
request for oral presentation or site visit may result in the rejection of the proposal.

3.0 Proposal Selection and Award Process

3.1 Proposal Scoring

~ All proposals submitted and accepted will be reviewed by an evaluation committee and
scored against the stated criteria.  The committee may review refergnces, reguest oral
presentations, and conduct an on-site visit and use the results in scoring the proposals. The
evaluation committee’s scoring will be tabulated and proposals ranked on the pumerical
scores received. If the geographical location of any of the proposals is duplicated, the
highest score will prevail for that region.
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3.2 Right to Reject Proposals and Negotiate Contract Terms

The SERB reserves the right to reject any and all proposals and to negotiate the termns of the
contract, including the award amount, with the selected proposer prior to entering into a
contract. If contract negotiations cannot be concluded successfully with the highest scoring
proposer, the SERB may negotiate a contract with the next highest scoring proposer.

3.3  Evalunation Criteria

I. Proposer’s familiarity with Sec. 166.20 (1)@)(3), 166.215 Wis.

Stats. and associated regulations.

0. Personnel, Equipment and Costs

A.

D.

"E.
. Technical Capability and Approach to Meeting Reguirements.

A.

Experience and capability of the team and its members
assigned to team

An inventory of the departrnentfteam’s ‘equipment,
materials and supplies on hand that would be needed
to respond to a Level A spill or release.

Training, both in-house and outside classroom

Availability of specialized staff and/or subcontractors
to be utilized by team. ‘

Team’s Accounting and Billing System

Completeness in meeting all specification requirements
based on the applicant team’s detailed proposal of how
they would mest the reguirements of the

specifications.

Clarity and organization in concept development of
the regional team, ’

A list of hazmat emergencies in which the
department/team was the primary responder during
the past two (2) years; plus proposer references.

IV. Cost Proposal

The extent to which the scope of work can be accomplished with
the funds available as organized by the S-year budget proposal.
Funds available are up to $§300,000 anpually (in addition to costs
recovered from responsible parties and SERB-sponsored training).

5%)

(35%)

(15%)

(20%)
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3.4

3.5

V. Geographical Location 25%)

- (A} Physical locaﬁcn of team
(B) Size of proposed service area
(C) Access of major transportation routes/highways

(D)  Response barriers

Noti_ﬁcation of Award

Each proposer whose proposal is reviewed by the Evaluation Committee will receive written
notice as to whom the SERB intends to award a contract. .

After notification of the intent to award is made, and under the supervision of the
Department of Military Affairs Purchasing staff, copies of proposals will be made available
for public inspection between the hours of 8:00 2.m. and 4:00 p.m. at 3020 Wright Strevt

Madison, WI 53704.

Appeals Process for Notice of Intent to Award

* Notices of intent to protest and protests must be made in writing. Protestors should make

their protests as specific ‘as possible and should identify statutes and Wisconsin
Administrative Code provisions that are allegéd to have been violated. :

The written notice of “intent to protest” the "intent to award” a contract must be filed with
Robert M. Thompson, Administrator, Division of Emergency Government, 4802 Sheboygan
Avenue, Rm. 99A, P.O. Box 7865, Madison, WI 53707-7865, telephone (608) 241-6409,
no later than five (5) working days after the niotices of intent to award are issued.

The wrxt{en protest must be received in his office no later than ten (10) working days after

_ the notices of intent to award are issued.

The Administrator shall issue a written dec:szon on any appeals within ten (10) working days
of receipt. :

‘The decision of the Administrator maj' be appealed to the Secretary of the Depar:zﬁent of
Administration within five (5) working days of issuance, provided the appeal alleges a
violation of 2 statute or a provision of 2 Wisconsin Administrative Code.
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"~ 4.0 General Proposal Requirements

4.1

4.2

4.3

Description of Project

Project Description

The SERB is issuing this Request for Proposal that will result in contracts for responding to
Level A hazardous materials spills or releases.

Objectives
The SERB has three major objectives it is trying to accomplish with this RFP. They are:

(1) To provide prompt and adequate response services to any of the
many types of hazardous material emergencies.

(2) To eliminate the need for individual procurement actions for each
_ emergency situation. '

(3) To speed up the emergency response process.

Needs

The SERB is seeking fire depamneﬁts that can adequately and promptly respond to a Level
A chemical emergency outlined in the Technical Requirements {Section 5.0) of this RFP.

Team Qualifications and Proposer References

Each regionail team must be gqualified to provide Level A response based -on 29 CFR
1910.120(q)(6)(iv) and National Fire Protection Association Standards NFPA 471 and 472.

- 1. Each applicant regional team must provide a letter or resolution of concurrence from

their authorizing authority.

II. Proposer must include in their RFP a list of organizations/companies which can be
used as references for work performed of 2 similar nature as the Technical

_ Regquirements (Section 5.0) within the past two (2) years. Include name of
organization/company, address, comtact person’s name and title, and' telephone

number.
Personnel, Equipment and Costs -

Each applicant regional team shall include 2 strategic plan which describes how it will
maintain its membership, its members’ training and health certification, and its eguipment
and supplies. If a team does not meet the required standards [29 CFR 1910.120(g)(6)(iv)
and NFPA 471 zgd 472] at the time this proposal is submitted, outline the persomnel,
training, equipments other materials nesded and the proposed time frame for meeting the
requirements. | : :

1. Steff Qualifications/Experiente
Each zpplicant regional team must prowige fn the proposal:

A. Categories of personnel to be used for i consract.
Provide classification specifications for each caegory.

6 _ ., GROUPSIHAZMATRHMRT.REP

g



B. Number of personnel in each category, wages (be
~ specific: hourly or monthly rate} In gach category,
® years of experience per individual to be used on the

team.

C. Number of additional personnel needed in each
category.

D. A description of the team’s organizational structure
including chain of command, field command system,
and auxiliary personnel (f.e. training coordinator,
medical recordskesper). Include Organizational

Chart.

E.  List the area/cities/towns from which the team will
draw its membership.

Eguipment

Each applicant regional team must provide specifications on the types and quantities
. of hazmat response equipment, hardware and supplies owned or available for use by
the team. Also include the following information:

A.  Vehicle(s) make, model, age, approximate value and
= replacement time frame ’

B.  Types, quantities and costs of additional necessé.ry
vehicles purchases

C.  Durable equipment and projected replacement dates of
durable equipment and costs

D. Types, quantities and costs of additional necessary
durable eguipment purchases

E. Replacement budget for consumable supplies

.

Training
List types of training:
A. - In-house

B. Ou_tside classroom

Specia]izéd Staff and/or Subcontractors

List avaitable specialized staff and/or subcontractors to be utilized by the team. List
contact person name and title, and phope number of these groups.

-7 . ’ GROUPS\HAZMAT\RHMI T REP



V. Team's Accounting and Billing Svstem

Each applicant regional team must provide in the proposal:

A.  Chargeback Schedule fdr personnel, equipnient and
materials to a responsidle party

B.  Medical costs for monitoring personnel
C.  Laboratory costs, if any

D.  Supplies and materials (e.g. phone, postage)

5.0 Technical Requirements
5.1 Team Response Tasks

_ The objectives of emergency response actions are to:

1.  Protect life -
2. Identify and control the source of the spill or release

3.  Prevent or abate the migration of the spill or release

The tasks identified below are the minimum needed to complete a hazardous material
emergency response in the State of Wisconsin. This was done to give the proposers an idea

of what is expected in each response report.

A. Upon notification, the Regional Team shall immediately respond to the incident as
appropriate.

B.  Theteam shall provide the following documentation as part of the emergency response
activities: )

1. Photo documentation of emergency, if possible and/or practical.
2.  Written report with actions noted.

The team shall prepare and sﬁbmit a report for each response incident. “The report
shall include a detailed accounting of the response incident including, but not limited

to:

a.  Date and time teamn was notified, time of
' response g

b.  Identity of notifying agent

¢. ~ Spilled substznce type, quantity, and
source, inchuding specific actions taken to
mitigate further migration and source
control -

d.  Iremized copy of bill for submission to

 responsible party
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- 6.0

7.0

e.  Accurate documentation and testimony
for litigation involving costs incurred

f. Accounting of injuries and exposures of

Team personn.l

Identity of unit in charge of scene upon

departure of regional team

ta

C. Disposal

Proposer shall include a list of resources available to provide
licensed transport and disposal of hazardous substances.

D.  Access Restriction

The team shall provide or arrange for adequate access restrictions
as needed at the site. This can include the construction of fencing
or other barriers to restrict access and secure the site.

5.2 Team Capability History

Describe the team/department’s capabilities and experience, in the last two (2) years,
providing similar tasks to those required. Be specific and identify incidents, dates and

results.
Cost Proposal

Supply‘ a five (5) year budget proposal for completion of team development and maintenance. List
breakdown of costs for where and how funds will be used.

The funding ce:hng is $300, 000 annual!v (in addition to costs recovered from responszble parties
and SERB-sponsored training).

Geographical Location
Each applicant Regional Team must provide in the proposal: |

1. Description of its actual physical locatior and the location of stored equ:pment if different
from above.

II. Show on a map the geographical area the team will be able to serve and the approximate
response times to the limits of the area.

II. 1List access to major transportation routes/highways.

IV. List response ba-rriers, patural and/or man-rnade, and other unique access or geographical
 features that will assist or hinder response.
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8.0 Standard Contract Terms, Conditions and Requirements

8.1

8.2

Acceptance of Proposals Contents

The contents of the proposal, including any amendments or addenda, of the successful team
will become contractual obligations if procurement action ensues, with the exception or

additon of negotiated items.

Certifitation of Independent Cost Determination

By signing this proposal, the proposer certifies, and in the case of a joint proposal, each

pany thereto certifies as to its own organization, that in conpection with this procurement:

8.2.1 The costs and information in this proposal have been arrived at independently, without
consultation, communication, or agresment, for the purpose of restricting competition,
as to any matter relating to such with any other proposer or with any competitor
information;

8.2.2 Unless othefwise required by law, the costs and information which have been guoted
in this proposal have not been imowmgly disclosed by the proposer and will not
" knowingly be disclosed by the proposer prior to opening in the case of an advertised
procurement or prior to award in the case of a negotiated procurement, directly or
-indi e,tly to any other respondent or to any competxtor and

8.2.3 No atteznpt has been made nor wﬂi be made by the proposer to induce any other
person or firm to submit or not to submit 2 proposal for the purpose of restricting

competition.
8.2.4 Each person sagning this proposal certifies that:

He/She is the person in the proposer s organization responsible within that
organization for the decision as to the pnces being offered herein and that he/she has
not participated, and will not participate, in any action contrary to above; or

He/She is not the person in the proposer’s organization responsible within that
organization for the decision as to the prices being offered herein, but that he/she has
been authorized in writing to act as agent for the persons responsible for such
decisions in certifying that such persons-have not participated, and will not participate
in any action contrary to 8.2.1 through 8.2.3 above, and as their agent does hereby
so certify; and he has not participated, and will not participate, in any action contrary

to above.
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8.3

8.4

Disclosure of Independence and Relationship

Prior to award of any contract, an applicant regional team shall certify in writing to the
procurmv agency that no relationship exists between the applicant regxonal team and the
procuring or coniracting agency that interferes with fair competition or is a conflict of
interest, and no relationship exists betwezrn the team and another person or organization that
constitutes 2 conflict of interest with Tespect 10 2 state contract. The Department of
Administration may waive this provision, in wntmg, if those activities of the appllcant
rngxonal team will not be adverse to the interest of the state.

Regional teams shall agree as part of the contract for services that during performance of the
contract, they will neither provide contractual services nor enter into any agreement 1o
provide services to a person or organization that is regulated or funded by the contracting

zency or has interests that are adverse io the contracting agency. The Department of
Admzmsu'anon may waive this provision, in writing, if those activities of the contractor will
not be adverse to the interests of the State.

Dual Employment

Section 16.417, Wis. Stats., prohibits an individual who is a state employee or who is
retained as 2 consultant fiﬂi-nme by a state agency from being retained as a consultant by
the same or another agency where the individua! receives more than $5,000 as compensatior.
This prohibition applies only to individuals and does not include corporations or

partnerships.

8.5 Employment

8.6

8.7

Regional teams will not engage the secvices of any person or persons now employed by the
state, including any department, commission, or board thereof, to provide services relating
to this agreement without the written consent of the employer of such person or persons and

_ of the Department of Military Affairs and the SERB.

Liability

A member of a regional emergency response team who is acting under a contract, is an
employee of the state for the purposes of workers compensation benefits under Section
166.215(4). Section 17, 895.483 Civil liability exemption: A regional emergency response
team and 2 member of such team are immune from civil liability for acts or omissions
related to carrying out responsibilities under a contract. : '

Conflict of Interest

Private and non-profit corporations are bound by ss. 180.355 and 181.225, Wis. Stats,,
regarding conflicts of interests by directors in the conduct of state contracts.
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8.8 Recordkeeping and Record Retention

8.9

8.10

The regional team shall establish and maintain adeguate records of all expenditures incurred
under the contract. All records must be kept in accordamce with generally accepred.
accounting principles, and consistent with federal, state and Jocal ordinances. The SERB
shall have the right to audit, review, examine, copy and transcribe any pertinent records or
documents relating to any contract resulting from this RFP held by the contractor. The
regiopal team shall retain all documents applicable to the contract for a period of not less

than three (3) years after final payment is made.

Team Personnel Removal

In the event that an individual team member is alleged to have been negligent or
unresponsive to the contractual requirements, the SERB may require the removal of this
member from the team. Upon the receipt of the written notice of the required removal of
the team member from the SERB, the team member shall be immediately removed from the
team. A request by the SERB to dismiss an employe shall not constitute an order to
discipline or discharge the employe. All actions taken by the team and/or fire department
management in regard to employe discipline shall be at the sole discretion of the team and/or

fire department management.

Hold Harmless

“The SERB, the Division of Emergéncy Govermnént, the Department of Mdn;ary Affairs, and

the State of Wisconsin shall be held harmless in any disputes the team and/or fire department.

may have with their employes. This shall include, but not limited to, charges of

8.11

discrimination, harassment, and discharge without just cause.

Termination of Agreement

The SERB may terminate any contract resulting from this RFP at any time for cause by
delivering 30 days written notice to the regional team. Upon termination, the SERB’s
liability will be limited to the pro rata cost of the services performed as of the date of
termination plus expenses incurred with the prior written approval of the SERB. A regional
team may terminate this agreement after the five (5) year contract period. Earlier contract
termination may be granted by the SERB for extraordinary circumstances. In the event the
regional team terminates this agreement for any reason whatsoever, it will refund to the
SERB within 60 days of said termination all payments made hereunder by the SERB to the
regional team for work not completed or not accepted by the SERB. Any termination, by

the team, will require written notice to that effect to be delivered to the SERB not less than -

six (6) months prior to said termination.
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9.0

8.12

8.13

8.14

Prime Contractor and Minority Business Subcontractors

In the event a regional team ‘subcontracts for supplies and/or services, any subcontractor
must abide by all terms and conditions of the contract. When subcontractors are used, this
should be clearly explained in the proposal. However, the regional team will be responsible
for contract performance whether or not subcontractors are used

The successful regional team will be encouraged to purchase services and supplies when/if
applicable from minority businesses certified by the Wisconsin Department of Development,

Bureau of Minority Business Development.

The Department of Military Affairs will require from the successful teams a quarterly report
of purchases of such supplies and services necessary for the implementation of the contract.

Executed Cantract to Constitute Entire Agreement

'In the event of contract award, the contents of this RFP (including all attachments), RFP

addenda and revisions, the proposal of the successful Tegional team, and additional terms
agreed to, in writing, by the SERB and the regional team shall become part of the contract.
Failure of the successful regional team to accept these as part of the contractual agreement

may result in 2 cancellation of award.

News Releases:

News releases pertaining to this procurement or any part of the proposal shall not be made
without the prior approval of the SERB.

Required Forms

The following forms must be compieted and submitted with the proposal in accordance with the
instructions given in Section 2.4. Blank forms are attached:

Attachment A - Affidavit .

Attachment B - Designation of Confidential and Propneta.ry Information
Attachment C - Standard Terms and Conditions

Attachment D - Quarterly Minority Business Report
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AFFIDAVIT ATTACHMENT A

T COMPLETE AND.SUBMIT THIS AFFIDAVIT WITH HIS/HER FROFOSAL.

FPipase indirate below i claiming a proposer preference,

: [:] Minority husiness Freference (s, 16.75(3m), Wis. Stats.) - Must be
certified by the Wisconsin Deparitment of Development (DDDY. "I you
have guestions concerning the certification process, cpntact DOD,

Bth floor, 127 W. Weshington Ave., Madison, WI 537027 (408) 2867-%530C.

AMERICAN-MADE MATERIALS!

The materials covered in our proposal were manufactured in whole or in
substantial part within the United States, or the majority of the component
parts thereof were manufactured in whole or in substantial part in the United

States. _ ‘
[:].Yes [i] No | '::] Urnknown

AFFIRMATIVE ACTIDN PLAN:

In accordance with s. 16,765(2){a), Wis. Stats., as implemented by Wisconsin
Administrative Code 50, please state if an affirmative action plan is on file

with the State of Wisconsin,

[:] Yes [:] No Unknown

In signing this proposal, we also certify that we have not either, directly
or indirectly, entered intc any agreement or participated in any collusion or
otherwise taken any action in restraint of fres competition; that no attempt
has been made to induce any other person or firm or public organization to
submit or not to submit a proposal; that this proposal has been independently
arrived at without collusion with any other proposer competitor or potential
competitor; that this propesal has not been knowingly disclosed prior to the
opening of proposals to any other proposer .or competitor; that the above
statement is accurate untder penalty of perjury. ’

We will comply with all terms, conditions, and specifications required by the
tatp of Wisconmsin in this Request for Proposal and the ferms of our proposal.

Title

Name

{Type or Print)

Fire Dept.

Signature

Telephone Number

Date

Fire Dept. Federal Employer Identification No.
(To assure accurate proposer identification for billing purposes)




SrATT OF WISCONSIN ATTACHMENT B

DOA-302T (RIDBY)

DESIGNATION OF
CONFIDENTIAL AND PROPRIETARY % : =
INFORMATION

The attached material submitted in response to Bid/Proposal # includes proprictary and
confidential information which qualifies as 2 trade secret, as provided in Section 19.36(5), Wis. Stats,, or is

otherwise material that can be kept confidential under the Wisconsin Open Records Law. As such, we ask thal
cortain pages, as indicated below, of this bid/proposal response be treated as confidential material znd not be

released without our writien approval.
We reguest that the foliowing pages not be reieased:

Sceetion Page # Topic

IN THE .EVENT THE DESIGNATION OF CONFIDENTIALITY OF THIS INFORMATION IS
CHALLENGED, THE UNDERSIGNED HEREBY AGREES TO PROVIDE LEGAL COUNSEL OR
OTHER NECESSARY ASSISTANCE TO DEFEND THE DESIGNATION OF CONFIDENTIALITY.

This does nol apply to bid or proposal prices. Prices arc always open. Other information usually cannot be
kept confidential unless it is a rade secret. Trade secrel is defined in 5.134.90(1)(c), Wis. ‘Stats. as follows:
“Trade secrcl” means information, including a formula, patiern, compilation, program, device, method,
technique or process to which all of the following apply: 1. The information derives independent economit
value, actual or potential, from not being generally known to, and not being readily ascertainable by proper
means by, other persons who can obtain economic value from its disclosure or use. 2. The information is the
subject of clforts to maintain its secrécy that are reasonable under the circumstances.

Failure to include this form in the bid/proposal response may mean that all information provided as part of the
bid/proposal response will be open to examination and copying. The state cousiders other markings of
confidential in the bid/proposal document to be insufficient. The undersigned agrees 1o hold the state harmless
for any damages arising out of the release of any materials unless they are specifically identified above.

Name-Authorized Representative

Signature — Authorized Representative

Cempany Name

Date



Wissonsin Department of Administration
Ch. 15, Wis. Stats.

DOAR0S4 (ROS/S1)
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ATTACHEMENT C

STANDARD TERMS AND CONDITIONS

(REQUESTS FOR BIDS/PROPQOSALS)

SPECIFICATIONS: The speciizelions in this reguest are the
minimum accspiabie, Wnen spesific manuiacturer and model
numbers are used, they are fo estsblish & design, type of
construction, guality, functional capabliity and/or performance
level desired. When alternates are bid/proposed, they must be
ldentified by manufacturer, stock number, and such other
information nesessary io esiablish equivalency, The State of
Wisconsin  shall be the sole Judge of equivalency.
Bidders/aroposers are cauticnsd to avoid bidding alternales to the
specifications which may result in rejection of their bid/proposal.

DEVIATIONS AND EXCEFTIONS! Deviations and exceptions from
terms, conditions, or specification shall be described fully, on the

bidders/proposer's letterhead, signed, and atached fo the
request. in the absence of such statemnent, the bid/proposal shall

be accepted as in strict compliance with ll terms, conditions, and

specifications and the bidder/proposer shail be heid jiabie.

QUALITY: Uniess ctherwise indicated in the request, all material
shall be first quality,. Hems which are used, demonstrators,
cbsolete, seconds, or which have been discontinued are
unacceptable without prior written approval by the State of

Wisconsin,

QUANTITIES: The guantities shown on this request ars based on
estimated needs. The staie reserves the right to increase or

decresse quantities to meet achual needs.

DELIVERY: Deliveries shall be-F.O.B. destination unlgss otherwise
specified.

PRICING AND DISCOUNT: The State of Wisconsin gualifies for
governmental discounts and its educafional Institutions aisy
qualify for educational discounts. Unit prices shall refiect thess

diseounts.,

6.1 Unit prices shown on the bid/proposal or contract shall be the
ptice per unit of sale (e.5., gal., cs., doz., ez, etc.) as sizted
on the request or contract. For any given item, the quantity
multiplied by the unit price shall establish the extended price.
¥ an epparent rnistake exists in the extsnded price, the unit
ptice shall govern in the bid/propesa! evaluation and cantract

administration. :
62 Prices esteblished in continuing agreements and term
contracts may be lowered due to general markat conditions,

but prices shall not be subject to increase for ninety (30}

calendar days from the date of sward. Any increese piopased
shall be submitted to the contracting agency thirty (30}
calendar days before the proposed effective date of the prics
increase, and shall be fhmited to fully docurnented cost
increases 1o the contractor which are demonstrated o be
industrywide. The conditions under which price Increases
may be gramted shall be expresssd in bid/proposal
documents and contracts or agreements.

. B3 In determination of award, discounts for ezrly payment will

only be considered when all other conditions are equal and
when payrent terme sliow at least fifteen {15) days, providing
the discount terms are deemed favorable. All payment terms
must allow the option of net 30. )

UNFAIR SALES ACT: Prices quoted to the State of Wisconsin are
not govemned by the Unfeir Sales Azt | :

ACCERTANCEREJECTION: The Stzte of Wisconsin reserves the
fight to accept or reject any or all bids/proposals, 1o waive any

technicality In any bid/proposal submitied, and 1o accept any pant

‘of & bld/proposal as deemned to be In the best interests of the State

of Wisconsin.

8.0

Bids/proposals MUST be date and fime stampsd by the soiiciting
purchesing office on or befors the date and time thai th
bid/propesal is due. Bids/proposais dated and fime stamped it
enothe: office will ba rejected. Receipt of & bid/proposal by the
mall system does nol constitule receipt of 2 bid/proposal by the

purchesing office.

METHOD DF AWARD: Award shall be made 1o the lowes
responsible, responsive bidder unless otherwlise specified.

100 ORDERING: Purchase orders shall be placed directly to the

contrector by an authorized agency. No other purchase orders are
authorized.

11.0 PAYMENT TERMS AND INVOICING: The State of Wisconsin

normally will pay properly submitted vendar invoices within thinty
{30} days of receip! providing goods and/or services have been

" delivered, instalied (if required), and accepted as spesified.

Involces presented for payrment must be submitted In acsérdanse

with instructions contained on the purchase order including
reference {0 purchass order number and submittal 1o the correct

address for processing. B

12.0 TAXES: The State of Wisconsin and ils agencies are exémpt 'from-

peyment of all federal tax and Wisconsin siate and iocal taxes on
its purchases except Wisconsin excise taxes as described below.
The State of Wisconsin does not issye 2 tax exempt number for

state agencies.

The Stale of Wisconsin, Including all its agencies, is-required 1o
pay the Wisconsin excise or occupation tax on its purchase of
beer, liquor, wine, cigareties, tobacso products, motor vehicle fuel,
ang general avistion fusl. However, it is exempt from payment of -
Wisconsin sales or use tax on its purchases. The State of .
Wisconsin may be subject to other states’ taxes on its purchases In _
that state depending on the laws of that siate. Contractors

performing construction activities are required fo pay state use iax

on the cost of materials.

120 GUARANTEZD DELIVERY: Fallure of the contractor to adhere 1o

. terms &nd _condiions

defivery schedules as specified or 1o promptly replace rejected
materials shall render the contractor lisble for ali costs in exsess of
the contract price when alternate . procurement is necessary.
Excess costs shall include the administrative casts,

. 14.0 ENTIRE ASREEMENT: These Standard Terms and Conditions shail

=pply to any coniract or order awardsd es & result of this request
excapt where specisl requirements are stated slsewhers in the .
request In such cases, the special reguiremnsnts shall apply.
Further, the written contract endjor order with referenced parts and
sHachments shall constitute the entire agreement and no other
in any document, sacceptancs, or
scknowledgement shall be effective or binding unless expressly

_agresd to in wrilting by the contracting authority.

150 APPLICABLE LAW: The resulting contract shall be governed under

the jaws of the State of Wisconsin, The contractor shall at all imes
comply with and observe ail federal and state laws, local laws,
ordinances, and regulations which are in efiect during the period of
this contrast and which in &ny manner affect the work or its

conducl,

160 ANTITRUST ASSKGNMENT: The contractor and the Siate of

Wisconsin recognize that in actual economic prastice, overcharges
resulting from antifrust vioiations are in fact usually bome by the
Siate of Wisconsin (purchaser]. Therefore, contractor hereby
assigns 1o the State of Wisconsin any and il claims for such over-
sharges =5 o poods, ‘materdals or services purchased in

connecton with this contrach,



t

17.0° ASSIGNMENT: No right or duty in whole or in pari of the contraclor

18.0

180

-under this contract may be assigned or delegated without the prior
written comsent of the State of Wisconain,

ARBITRATION: Disputes should be addressed to the agency
purchasing/printing office. Any dispute arising as 1o quality and
guantity shall be subject 10 arbitration as proviged in Chapier 788
of Wisconsin Statutes. A good faith dispute creates an exception

to prompt payment

NONDISCRIMINATION/AFFIRMATIVE ACTION: In connection with
the performance of work under this contract, the contracior agrees
ot to discriminate against zny employe or applicant for
employment because of ape, race, refigion, color, handicap, sex,
physical condition, developmental disability as defined in .
51.01{5), Wis. Stats., sexual orientation or national orgin. This
provision shall inciude, but not be limited 1o, the joliowing:
employment, upgrading, dernption or transter; recrulimen! or
recruitment advertising; lay-off or termination; raies of pay or other
forms of compensation; and selection for training, including
apprenticeship. Except with respect to sexual crientation, the
contractor further agrees to take affirmative action to ensure equal
empioyment opportunities.

191 Contracts estimated 1o be ten thousand doliars {$10,000; of
more fequire the contractor 1o submit & written affirmative
action plan acceptable under Wisgonsin Statutes and
Administrative Code, The contractor must submit the plan tc
the contracting state agency for approval within fifteen {15}
working days afer the contract is awarded. An exemnplion
oceurs $rom this requirernent if the contractor has 2 workforce
of less than ten {10) employes. Instructions on pregaring the
plan and technical assistance regarding this clause are
available from the contracting state agency.

192 The contracior agrees to post in conspicuous places,
aveilable for emipleyes and applicants for empleyment, a
notice to be provided by the contracling state agency that
sats forth the provisions of the State of Wisconsin
nondiscrirnination clause. -

183 Fallure to comply with the conditions of this clause may result

21.0

in the contractor's becoming declared an inefigible”
contractor, termination of the contract, or withholding af

payment.

PATENT INFRINGEMENT: The sontractor selling to the State of
Wisconsin the articles described herein guaraniees the articles
ware manufactured or produced in accordance with applicable
federal fabor laws. Furiher, that the sale or use of the aricles’

desarbed herein will not infringe any United States patent. The

contractor covenants that it will at its own expense deiend every
suit which shall be brought against the State of Wisconsin
{provided that such contractor is promptly netifind of such suit,
and all papers therein are delivered fo if) for any alleged

infringement of any pstent by reason of the sale of use of such.

articles, and agrees that it will pay all costs, damages, and profits
recoverabls in any such suit.

SAFETY REOUAREMENTS: All materials, equipment, and supplies
provided to the State of Wissonsin must comply fully with all safety
requirements as set forth by the Wisconsin Administrative Code,

Rules of the Industrial Comrnission on Safety, and sl epplicable

" OSHA Standards.

20

23.0

WARRANTY: Unless ctherwise specifically stated by the bidder/
proposer, equipment purchesed 2s a result of this request shall be
warranted against defects by the bidder/proposer for pinety (90}
days from cate of receipt.  The equipment manuiacturer's
standard warranty shall apply es 2 minimum and must be hongred
by the contractor. :

INSURANCE RESPONSIBILITY: The contragtor performing sarvices
tfor the State of Wisconsin shall:

3.1 Maintain workers compensation insurance, 8s required by
Wiscansin Statutes, for all employes snpaged in the work.

Z32 Mainlain public fabiity and property damage insurance
against any claim{s) which might occur in carrying out this
agreermnentoontract.  Minimum coverages are five hundred
thousand 1$500,000] hability for bodily injury and property
damage including products limbility and completed

operations. When vehicles are used 1o fulfill this, contrac
minimum  toverages are two hundred fifty 1thousam
{$250,000) bodily injury each person, five hundred thousan
(S500.000) per oeeurrence and two hundred fity thousant
{$250,000) property damage each occurrence of five hundret
thousand [$500,000) combined single limit.

733 Provide an insurance cenificate indicaling ihis coverage
countersigned by an insurer licensed o o business ir
Wisconsin, covering the period of the agreement/contrast
The insurance certificale is required to be presented prior tc
the issuznce of the purchase order or before commencermnent

of the contract.

. 240 CANCELLATION: The Stale of Wisconsin reserves the right 1o

cance! any contract in whole or in part withou! penalty due to
nonappropriation of funds or for failure of the contractor 12 comply
with the terms, conditions, and specifications of this contract.

26 0 VENDOR TAX DELNQUENCY: Vendors who have a delinquent

Wisconsin tax liability may have their payments ofsei by the Sate
of Wisconsin, -

san PUBLIC RECORDS ACCESS: it is the intention of ihe stale 1o

mairiain an open and public process in the solicitation,
submission, review, and approval of procurement activities.

Bid/proposal openings are public unless otherwise specified.
Records may not be available for public inspection prior to
issuanca of the notice of intent to award or the award of the

contract..

27.0 PROPRIETARY INFDRMATION: Any restrictions on the use of date

contained within a reguest, must be clearly stated in the bid/
proposal itself. Proprietary information submitted in response to 2

_ request will be handied in accordance with applicable State of

Wisconsin procurement regulations and the Wisconsin public
records law. Propristary restrictions normally are not accepled.
However, when accepted, it is the vendor's responsibility 1o detend
the determination in the event of an appeal or litigation.

7.1 Date contained in a bid/propesal, all documentation provided
tharein, and innovations developed &s a result of the
contracted commodities or services cannot be copyrighted or
patented. All data, dosumentation, and innovations becorne
the property of the State of Wisconsin,

272 Any material submitted by the vendor in response 1o this
request that the vendoer considers confidential and proprietary
intormation and which gualifies as a trade sacret, as provided
in 5. 18.35(5), Wis. Stats,, or material which can be kept
confidential under the Wisconsin public records law, mus! be
identified on the attached Designation of Confidential and
Proprietary Information form (DOA-3027).  Bid/proposal
prices cannot be held confidential,

280 DISCLOSURE: f & state public official (s. 19.42, Wis. Siats), &

30.0

member of 2 state public officials immediate family, of any
erganization in which a state public official or & member of the
official's immediate family owns or controls a ten percent [10%)

" interest, is a party to this agreement, and if this agreement invoives

payment of more than three thousand dollars {$3.000) within a
twelve {12} month period, this contract is voidabls by the state
unless approprizte disclosure is made according 1o 5. 18.45(8),
Wis: Stats., before signing the contract. Disclosure must be made
to the Stzte of Wisconsin Ethics Board, 125 South Webster Streat,
Madison, Wisconsin 53707 (Telephone §08-266-8123).

State classified and former emploves and certain University of
Wisconsin faculty/staff are subject to separate disclosure
requirements. :

RECYCLED MATERIALS: The State of Wisconsin is reguired to
purchase products incorporating recycied materiais whenever
technically and economiically feasible. Bidders are encouragec 10
bid products with recycled content which mes! speaeifications, -

MATERIAL SAFETY DATA SHEET: Y any itern(s) on an order{s]
resulting from this award(s) is & harardous chemical, as defined
under 29CFR 1910.1200, provide one (1) copy of 2 Material Safety
Data Sheet tor each item with the shipped container{s) and one (1)

capy with the invoice(s).



ATTACHMEKT D

QUARTERLY MINGRITY BUSINESS REPORT
{Print or Type)

Purchases Order # : Date of Report:
Cuarter Covered:

Project Name: Regional Hazardous Materizl Response Tesam

Team/Fire Dept. Name:
Address:

Submitted by:
Title:

HIRDRITY-VEHDO§ KHAXE PRODUCT/SERYICE PURCHASED DATE AMOUNT

Quarters are January-March, April-June, July-September, and DOctober-

December. Reports are due 10 working dgyé after end of guarter.

Tf no business was awarded to minority business firms for this guarter,
pleage describe below what efforte were made to encourage minority

business participation.

COMPLETE AND RETURK TO: .
4 . WI Dept. of Military Affeirs
Attn: Diane Sachse, WIAR-F

Signature: P.0. Box 8111
Mzdison, WI S3708-81il




EXHIBIT B

Due to the length of the document, the Proposal submitted by
Contractor to RFP #93-2 is available for public- inspection and
reproduction, during regular business hours, at the Division of
Emergency Government, 2400 Wright Street, Madison, WI
53704-2572.



: EXHIBIT C )
State of Wisconsin \ STATE EMERGENCY RESPONSE BOARD

Fim
B
. . ABO? SHEBOYGAN AVENUE R
. PO BOX 7865 QOM za
MADISON WISCONSIN S3707.7865

TELEPHONE [B0B) 266-3232

December 17, 1992

Chief August Erdmann .
Milwaukee Fire Department

© 711 West Wells Street

Milwaukee, WI 53233

Dear Chief Erdmann:

The State Emergency Response Board has selected the following communities® -proposals to
negotiate a final contract to provide Regional Hazardous Materials Response Teams:

Racine

Milwaukes

Appleton

Madison

Superior

Wausau _ )
Chippewa Falls/Eau Claire

. -

+

NO AW

It is the intent of the State Emergency Response Board to negotiate the final contract to meet the
statewide needs for Regional Hazardous Materials Response Teams. This letter is thus only to
be considered notice of intent to contract and ‘docs not constitute a contractual commitment.

“The State Emergency Response Board through the Administrator of the Division of Emergency
Government, the purchasing agent for the Department of Military Affairs and such other
personnel as are deemed necessary, shall serve as a negotiating team to negotiate the terms of
a final contract. The terms of this contract will include such things as description of the
geographic area, the make-up of the response team and its equipment and minimum financial
needs of the team, as well as other concerns as are statutorily required.

The State Emergency Response Board wishes to thank those communities who submitted
proposals which were not selected.

Sincerely, _

FOR{'HE STATEE/ERGENC RESPONSE BOARD:
J Lo 0-.—"\?‘-‘? L XS e’ T

Diane E. Sachse
Purchasing Agent
Wisconsin Department of Military Affairs

HAZMATITEAM



Regional Response Team Area Coverage
as of July 1, 2000

Superior

Wisconsin Emergency
Management,

Regional Response Teani
System



EXHIEIT D

MILWALUKEEZ FIRE DEFARTMENT

DEPARTMENTAL MEMCRANDUM

9

1
L]

TO: Donald Jackson, Assistance Chiet

1)

DIVISION: Administration

ooy 4l
I

m

YRR YRR 966!
\

e

SURJECT: Reguestaed information

Remarks:

The information which you requested concerning the
Regional Hazardous Meaterials Team response coverage for Jefierson
County is as follows:

In an agreement with the Racine Fire Depariment emergency response
to Jefferson County will be shared with our department in the following

manner. The Racine Fire Depariment will be responsible for all the arsz
South of -84, and the Milwaukese Fire Depariment will be responsible for &l
the zrea North of and including -84 in Jefferson County for hazardous
materials incidents as State responders. (Please see the attached map)

Feprg&ry 19, 1996

ATTN.: Kathy Nelson

Response for Jefferson County

should be EXHIBIT "D.*

Chief Erdmenn
Milwaukee Fire Dept.
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EXHIBIT E

REGIONAL RESPONSE TEAM BUDGET
FY 2002 - 2003
FY 2003 - 2004
FY 2004 - 2005

REGIONAL RESPONSE TEAM: MILWAUKEE

NUMBER OF CORE TEAM MEMBERS: 75

NUMBER OF FIRE JURISDICTIONS: 66

DESIGNATED CAT TEAM(S): N/A

PERSONNEL AND ADMINISTRATIVE COSTS
(Number of core team members x $2325 per member)

OUTREACH COSTS
(Number of fire jurisdictions x $100 per jurisdiction)

EXPENDABLES
EQUIPMENT

EXTRAORDINARY/MISC. EXPENSES
(Liability Insurance Premium)

CAT TEAM COSTS
ADJUSTMENTS

ANNUAL BUDGET

$174,375

$6,600

$15,000
$10,000

$79,968

0

0

$285,943
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EXHIBIT F

RE: CERTIFICRTE OF PROTECTION IN LIEU OF AN INSURANCE POLICY

To Whom ito M=y Concerm:

This is to certify that the City of Milwaukee 1is self-insured
for worker’s compensation. In addition, sec. B885.46, Stats.,
provides that the City will pay judgments against its officers or
employes for acts carried out while cfficers or employes were
acting within the scope of their employment. Under sec. 883.80(3),
Stats., the amount recoverable by any person for any damages,
injuries or death in any action founded on tort against the City,
its officers and employes, for acts done in their official capacity
or in the course of their employment shall not exceed $50,000.
Except that under sec. 3245.05, Stats., & person suffering any
damage proximately resulting from the negligent operation of a
motor vehicle owned and operated by the City, which damage was
occasioned by the operation of the motor vehicle in the course of
its business, may recover for damages, injury or death in any

action not to exceed $250,000.

This is to further certify that when a final judgment for the.
payment. of money shall be recovered against the City or any officer
thereof, the amount due with costs and interest to the time when
the money is available for payment shall be added to the next tax
levy and shall when received be paid to satisfy the judgment.

~ Please accept this as evidence of protection for applicable
claims sought against the City, its officers and employes, and
damzge to property for which the City may be responsible.

Sincerely,

GRANT F. LANGLEY

City Attorney
City of Milwaukee Risk Manager
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