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LEGISLATIVE ILR LEARINGHOUSE REPOR

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY {s. 227.15 (2} ()]

Comment Attached YES NO |~

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]

Comment Attached YES ’ NO

3. CONELICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES ‘ NO |~

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
{s. 227.15 (2) ()] '

CoMent Attached YES NO L—_;/:

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE {s. 227.15 (2) (f)]

Comment Attached YES - .NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS {s. 227.15 (2} (g)}

Comment Attached ves [ ] NO [~]

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES E NO El
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CLEARINGHOUSE RULE 00-132

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Admmastrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Leglslatlve Council Staff, dated September
1998]

lari rammar, Punctuation and Use of Plain Language .

~ a. Section Comm 33.02 uses “locations” to state the scope of the rules. It would appear
to-be more accurate 1o state that the rules appiy to passenger repe:ways rather than to the
locations where passenger ropeways are found.

b. The rules use “installations” and “proposed installations” to describe the objects and
actions that are subject to regulation. [See s. Comm 33.03 (1) (title) and 33.10.] This term
appears to be used as a synonym for “passenger ropeway” although the use of a different term in
legal drafting always raises the question of whether a different meaning is intended. The
department should carefully consider whether these terms are merely a substitute for “passenger
ropeways” and should use the latter term consistently if that is the intent.

c. The rule uses a variety of terms to describe the actions that are subject to regulation.
The rule includes at least the following: installed, constructed, altered, added to, erected and
relocated. There appears to be considerable overtap among these terms and the terms do not
appear to have a precise meaning. The department should carefully consider how these terms
are used and whether a simpler and clearer statement of rule applicability can be drafted. For
example, the difference between “alteration and addition to” is unclear: these terms could have
the same meaning. The same observation can be made for “installed” and “constructed.”
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d. In s. Comm 33.05, should “nonstatutory” be inserted before “provision™?
Presumably, the department would not be granting variances from any statutory requirements
that are repeated or referenced in the rule.

e. The rule uses “applicable” in a number of places to describe the requirements that
apply to a particular type of passenger ropeway. :[See ss. Comm 33.03 (3), 33.10 (1) (c) (intro.)
and 33.13 (2).] If it is clear under the rule’ which provisions apply to a particular type of
passenger ropeway (for exampie, provisions regarding new ropeways do not apply to existing
ropeways), then this term is unnecessary. If it establishes a substantive requirement (that is, it
dictates that some but not all provisions of the rule apply), this term does not provide enough
information to determine which provisions apply and which do not. Either this term should be
eliminated or it should be clarified.

f. Section Comm 33.10 (1) (b) requires copies of “plans” to be submitted to the
department but “prints” is used in the note. Should these terms be the same?

g. The use of “conditional” regarding the approval under s. Comm 33.10 (2) is
confusing. Normally, a conditional approval is expected to be followed by a final approval.
However, this is not the case in the rule. Either “conditional” should be deleted as surplusage, or
the conditions of the approval should be stated.

h. The last sentence of s. Comm 33.10 (2) (a) relates to the department’s legal liability
for its actions. Why does this provision appear only in connection with the plan approval and
not with other actions of the department under the rule? Can this provision be placed in a
separate section?

i. Section Comm 33.10 (2) (a) and (b) relate to plans for a “proposed” passenger
ropeway, suggestmg that this apphes only to: mew . passenger ropeways. . However, s. Comm
33.10 (1) applies also to additions to existing passenger ropeways. [See also s. Comm 33.10 (3)
(a), which requires plans only for a “new” passenger ropeway to be kept at the installation site.]

j- Ins. 33.10 (4), “the requirements of” is unnecessary.

k. Section Comm 33.11 requires “complete information™ regarding certain alterations to
be made available. Is this different from plans and specifications? Should this also apply to
relocations?

. Section Comm 33.11 also requires that the information be “available” to the
department or a third-party independent inspector. It is not clear what this means. Who is
required to make this information available and where is it required to be kept?

m. Section Comm 33.12 establishes two time periods as calendar days while other
provisions of the rule refer to business days. Is there a reason for the difference?

n. Section Comm 33.12 (1) (c) provides that the department “may” issue a temporary
permit. However, the department is required to complete the inspection within 14 days. Should
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“this prov;smn be redrafted to reqmre the department to issue a temporary permit if the inspection
is not completed within 14 days after mstallatxon oris some other meaning intended?

0. Scctmn Comm 3312 (2). (a) and a: numbcr of other prcv;smns in the rule allow
inspections by thifd—party mdependent inspectors. However, ‘the rule does not establish any
requirements for quahﬁcat;ons of thirdv—party inspectors. Is- this omission intentional?

p-- Thc note after s. Comm 33 12 (2) (a) refers to standards- that existed prior to July I,
1984. This note is useful, bnt could be improved by stating what reqmrements were applicable
between Ju}y 1 1984 and the affectwe date of this proposed ruiﬂ '

q. Section Comm 33. 15 requlrcs bodliy injury that resuits from malfunctions of
ropeways to be reported to the’ department Fatalities must be reported, but are not limited to.
fatalities caused by malfunctions of a ropeway. Is this difference intended? Does.this provision

_mean that an- accident’ resulting in_ bodziy mjury ‘that is not the result of malfunction-does not - .

have to be rep{)rted to the: dcpartmant" If 50, will the operatar detenmne whether or notitwasa -’
maifnnctzon that caused the mjury‘?
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CLEARINGHOUSE RULE NO: _00:432

:R.UL-‘E.NO Chapter Comm 33

- RELATJNG TO Tramways Lifts and Tows

-Pursuant to sectm 22? 19 Stats agencxes are requxred to submzt in tnphcate ccpees of the proposed
administrative rules in final draft form together with a rule report anci an anaiysrs The recommendations
. _recerved frnm the Legasﬁatuve Coumﬁ are aiso fobe submatted

: At ihis t;me tms material, tcgether With cover ietters ic the Presrdent of the Senate and the Speaker of
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CLEARENGHOUSE RULE NO 00~'1-32 '

RULE NO Chapter Comm 33 :'

R&LATSNG TO Tramways L:fis and Tows L
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FINAL REG._U LATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.: 00-132

RULENO.: Chapter Comm 33

RELATING TO:  Tramways, Lifts and Tows

X | Final regulatory flexibility analysis not required. (Statement of determination required.)

Sections 101.02 (1) and 101.17, Stats., authorize the Department to promulgate rules prescribing minimum
installation and operation standards for tramway, lift and tow devices utilized at public buildings and places of
employment. The proposed rules of Clearinghouse Rule No. 00-132 are minimum requirements to meet the
directives of the Statutes, and any exceptions from compliance for small businesses would be confrary to the
Statutory objectives which are the basis for the rules.

1. Reason for including or failing to include the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent schedules or deadlines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of . performance standards 10 repface des:gn or operattonal standards; exemption from any or all
requirements.” _

2. Issues raised by small businesses during hearings, changes in proposed rules as a result of comments by
small businesses and reasons for rejecting any alternatives suggested by small businesses.

(Continued on reverse side)
COM-10538 (N.03/8T)




3 Nature and estimated cost of preparation of any reports by small businesses.

4, Nature and estimated cost of other measures and investments required of small businesses.

5, Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on small businesses.

8. Impact on public health, safety and welfare caused by including any of the methods in 1. for reducing impact
on small businesses,
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1999 Session

LRB or Bill No/Adm. Rule No. | Amendment No.,
Chapter Comm 33

FISCAL ESTXMA’J{‘E WORKSHEET
Detailed Estimate of Annual Fiscal Effect &l oriciNaL CluppateD

DOA- 2{)47(}1{)5/99) _ _ DCORRECTED []SUPPLEMENTAL

" Subject .
- Tramways, Llﬁs and Tows

; ._ 1. One-time Costs or Revenue Impacts for State and/or Luca! Govemment (da not mclude in annual;zed fiscal eﬂ‘ect)
. None known. ©: - - - '

" “IL._Annualized Costs: : o - Annualized Fiscal impact on State funds from:

. _ " Increased Costs . Decreased Costs
- A. State Costs By Category s 0 % .0
' State Operations - Saianes and Frtnges N

(FTE Posnmn Changes} ' : 14 0 FTE) (- 0 FTE)

State O;xeratmns - (_)ther Costs

Local Assistance

Ai;f_s 0 Individuals _of_ﬁrggni_z’ations '

."TO’I‘AI;"Stat(.:'C.osts'foC.aiegory . = L o 1'$-0 L _ 18 "0_ .

B. State CostsBySource aﬁ’ Funds . - SR .. :'::$ Increased Costs Decreased Costs
GPR _ : . $-

FED

PRO/PRS

SEG/SEG-§

Hi. State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Pecreased Rev,
state revenues (e.g., tax increase, decrease in license fee, efc.) A% . s - :

“GPR Earned o

FED

PRO/PRS -

SEG/SEG-S -

 $0__ ..___$-0

TOTAL State Revenues

NET ANNUALIZED FISCAL IMPACT
STATE LOCAL

NET CHANGE IN COSTS s O $

NET CHANGE IN REVENUES s O $

Date

/1 Jiry

Agency/Prepared by: (Name & Phone No.)
Commerce/Ronald Acker 267-7907




ORIGINAL [ ] uppATED

1999 Session

LRB or Bill No/Adm. Rule No.

| Chapter Comm 33

FISCALESTIMATE | | CORRECTED [} SUPPLEMENTAL Amendment No. if Applicable

DOA-2048 (R06/99)

Subject - -
Tramways, Lifts and Tows

Fiscal Effect

State: - [X] No State Fiscal Effect .
Check calurmns below only if bill makes a direct appmpna%mn D increase Costs - May be Possible to Absorb
or affects a sum sufficient appropriation Within Agency’s Budget ]:] Yes [3 No
Increase Existing Appropriation Increase Bxisting Revenues
Decrease Existing Appropriation Decrease Existing Revenues D Decrease Costs
Create New Appropriation
Localy _.-No local government costs _
[ Increase Costs 3.D Increase Revenues 5. Types of Local Governmental Units Affected:
[ permissive [ Mandatory L permissive [ Mandatory L rowns [ vittages [ cities
2.{:3 Decrease Costs 4. D Decréase .Revenues E:} Cou_ntiés [:] Others
D }’enmsswe [3 Mandatory E} Pcmnsswe [:l Mandatory D Sc};{)oi Distriets I:] WTCS Districts

1 Fﬂmi Sources Affected Affected Ch. 20 Appmpnatmﬁs :

Cerr Deen. oo [3 PRS [:]SEG E]sz«:@ None

- Assumptions Used in Arrw_z_ng at Fiscal Estimate

The Safety and Buildings Division is responsible for administering and enforcing chapter Comm 33.
The proposed rules do not contain any changes in the Division’s fees charged for administering and
enforcing chapter Comm 33. Also, the proposed rules will not create any additional workload costs.
Therefore, the proposed rules will not have any fiscal effect on the Division.

Long-Range Fiscal Implications
None known.

Agency/Prepared by; (Name & Phone No.)
Commerce/Ronald Acker 267-7907




Department of Commerce

Rule No.: Chapter Comm 33

Relating to: - Tramways, Lifts and Tows

Agency contact person for substantive questions:

Name EricHands

Title  Program Manager

Telephone Number  608/267-4434

Agency contact person for internal processing:

Name Ronald Acker

Title Code Consultant

Telephone Number  608/267-7907

1. Agency statutory authority under which the agency intends to promulgate the rule(s).

Sections 101.02 (1) and 101.17, Stats.

2. Citation of federal regulations which require adoption or which are relevant to the proposed rule(s).
None known.

3 Citation of court decisions which are applicable to the proposed rule(s).
None known.

COM-10550 (N.03/97) Continued on reverse side




Description of the proposéﬁ”mlé_(é’ﬁ’“’ oy e

The proposed rules consist of a complete revision of chapter Comm 33. The current chapter
Comm 33 consists of the incorporation by reference of the 1992 edition of the American National
Standards Institute. (ANSI) Safety Requirements for Passenger Tramways, ANSI B77.1, with
several modifications. to that standard. The proposed rules incorporate the 1999 edition of the
ANSI B77.1 standard, Safety Requirements for Passenger Ropeways.

In addition to the change in terminology. to passenger ropeways, the proposed rules include
several technical revisions in the current code. - Most of the Department modifications to the
ANSI standard in the current code are being removed, 'such as the requirements for additional
signs. The current code requirements for inspections are being revised by requiring compliance
with the acceptance inspections and load tests requirements in the ANSI standard. The
inspection requirements are also being revised to allow periodic inspections to be performed by
third party independent inspectors. The proposed rules also include new requirements for a
permit to operate. :

Reason for the proposed rule(s).

The proposed rules have been developed in order fo bring chapter Comm 33 up to date with
current technology and nationally recognized standards.



RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.:  00-132
RULENO.: _Chapter Comm 33
RELATING TO:  Tramways, Lifts and Tows

Agency contact person for substantive questions.

Name: Eric Hands

Title: _Program Manager

Telephone No. 608/267-4434

Legislative Counci report recommendations accepted in whole.

D Yes No

1. Review of statutory authority [s. 227.15(2)(a)]
| é; ' Adceptéd :
b, D Accepted in part

c. D Rejected

d. D Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.15(2)(c)]

a. Accepted

b, [:] Accepted in part

C. D Rejected

d. D Comments attached

{Continued on reverse side)
COM-10539 (N.03/97)




3. Review rules for conflict with or duplication of existing rules [s. 227.15(2)(d)]
a. Accepted
b. D Accepted in part

c. D Rejected

. D Comments attached
4, Review rules for adequate references 1o related statutes, niles and forms [s. 227.15(2)(e)]

a. Accepted
b. [ ] Accepted in part
e. [ ] Rejected

d. [ comments attached
5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. D Accepted
b. Accepted in part
c. D Rejected

d. _. commé_nts aﬁached : y
6. Review rules for potérétial confiicts with, and comparability to, related federal regulations [s. 227.15(2)(9)}

a. Accepted
b. [ | Accepted in part

c. D Rejected

d. [:] Comments attached
7. Review rules for permit action deadline fs. 227.15(2)(h))

a. Accepted
b, D Accepted in part

c. D Rejected

d. E_—_] Comments attached




COMMENTS ON LEGISLATIVE COUNCIL
CLEARINGHOUSE REPORT

Clearinghouse Rule No.: 00-132
Rule No.: Chapter Comm 33
Relating to: Tramways, Lifts and Tows

5.a. The reference to "iecatwns" has been removed, and the Purpose and Scope sections have been
redrafted to more cleariy reﬂect the purpose and scope of the chapter as they relate to the statutory
authonty

5.b. . The rules have been rev1ewed for the use of "installations" and "passenger ropeways". The
latter term is used- conszstently, except in titles.

5.c. The variety of terms referenced 18 used i orderto cover the various actions that could be
perfonned Each tenn has a shghﬁy dlﬁerent dlctxonary definition. "Alteration” and "addition to”
could have the same meamng, but they could also have a different meaning, For example, a piece
of equipment would’ be installed, whereas a tower or building would be constructed. An addition
would add somethmg new to. an existing system, an alteration would modify an existing system
without adding anything. The rules have been revised by changing "erected” to "installed".

5.e. The use of "applicable” in the rules has been reviewed and the word has been removed where
unnecessary. In some cases, it is necessary to use "applicable”. For example, in s. Comm 33.03
(3) the rule refers to "the applicable operation and maintenance requirements”. This is necessary
because of the way the adopted standard is written. The adopted standard contains operation and
maintenance requirements for each type of tramway, lift and tow in separate sections for each

: tramway, lift and tow device. Therefore, the rules require the operation and: mamtenance

. “requirements. for aerlal tramways to apply to aerial tramways, the operation and mamtenance N

requirements for fixed gﬂp aerial Iifts to apply to fixed grip aerial lifts, and so on.

5.f. The word ”prmts" is short for "blueprints”, which is a type of copy of original drawmgs The
Note has been rewsed to read ”pezmanent ce:}pies"

5.8 The Department only issues condiuonai approvals. The Department's conditional approvals
are not followed by final approvals. Requiring the submittal of plans for a final approval would
result in a tremendous additional workload for the Department as well as plan submitters. Bach
plan submittal is unique; there is no way of knowing what the conditions of the approval will be
until the plans are reviewed. Compliance with most of the conditions in the conditional approval
is verified upon ﬁeid inspection.

5.h. The statement relating to the Department's legal liability appears in connection with the plan
approval because this is a Department action where a document is stamped and signed by a
Department staff member. This Department action is the most important action relating to the
Department's liability, and it has generated the most questions on the Hability issue. Although by
Statute the Department's liability is limited for any of its actions, the sentence is a reminder for the
reader in connection with the plan approval action.



Comments on Clearinghouse Report
Clearinghouse Rule No.: 00-132
Page 2

51. A "proposed" passenger ropeway would apply to a proposed relocation of a passenger
ropeway as well as a proposed addition to an existing passenger ropeway, and not only to a new
passenger ropeway. Section Comm 33,10 3 has been redrafted by deleting "new" in par. (a) and
removing par. (b) so that the plans and specifications must be kept permanently at the site.

5k. "Complete mformat:on“ is different from-plans and specifications. The information required
relates to and depends on the type of alteration performed. This does not apply to relocations,
which are covered under s. Comm 33.10 (1)(a).

5.1. Section Comm 33.11 has been redrafted to indicate what is meant by available and where the
mfonna’tmn must be kept. The information must be made available by the passengcr ropeway
owner or- manager or whoever the owner demgnates as responsible for the operation of the
passenger ropeway

S.m. Ail tn'ne pez‘iods .have been changed to business days.

5.n. Section Comm 33.12 (1)(c) has been redrafted to require the Department to issue a temporary
permit if the inspection is not completed within 10 business days.

5.0. The omission of any requirements for qualifications of third-party inspectors is intentional.
Currently there are no state or national programs for certifying these inspectors. The Department
will be closely reviewing the lnspectmn reports submitted by the th1rd—party inspectors. These

- mspectors w11} typzcaliy be insurance company. employees ©OF PErsons. under. contract with the

“insurance company.” The inspection report will contain an inspector sign-off indicating that the
inspection was performed in accordance with the national standard adopted in the code.

5.q. The difference between the reporting requirements in s. Comm 33.15 is not intended. The
provision has been redrafted to indicate that the fatalities must be caused by malfunctions of a
passenger ropeway. - No report is reqmred if the accident was not the result of malfunction. The
owner or owner's designee will determine whether or not it was a malfunction that caused the
injury. The provision has also been revised to clarify that the injury must be one that requires
more than first sid treatment.
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¥ State of Wisconsin \ Department of Commerce

Rule No.: Chapter Comm 33

Relating to: Tramways, Lifts and Tows

Clearinghouse Rule No.: 00-132

COM-10535 (N.03/97)




The Department of Commerce proposes an order to amend section Comm 2.21; and to repeal and
recreate chapter Comm 33, relating to tramways, lifts and tows.

**'*****'*#********************************_*************

Analysis of Proposed Rules

Statutory Authority: Sections 101.02 (1) and 101.17, Stats,
Statutes Interpreted: Sections 101.02 (1) and 101.17, Stats.

The Division of Safety and Buildings within the Department of Commerce is responsible
for protecting the health, safety and welfare of the public by establishing reasonable and
effective safety standards for the construction, repair and maintenance of public buildings and
places of employment. Chapter Comm 33 contains minimum safety standards for the design,
construction, installation, operation and inspection of tramways, lifts and tows.

~ The proposed rules consist of a complete revision of chapter Comm 33 in order to bring
the chapter up to date with current technology and nationally recognized standards. The current
chapter Comm 33 consists of the incorporation by reference of the 1992 edition of the American
National Standards Institute (ANST) Safety Requirements for Passenger Tramways, ANSI B77.1,
with several modifications to that standard. The proposed rules incorporate the 1999 edition of
the ANSI B77.1 standard, Safety Requirements for Passenger Ropeways.

In addition to the change in terminology to passenger ropeways, the proposed rules
include several technical revisions in the current code. Most of the Department modifications to
the ANSI standard in the current code are being removed, such as the requirements for additional
signs. The current code requirements for inspections are being revised by requiring compliance

- .- with the acceptance inspections and load tests requirements in the ANSI standard.: The. -

inspection requirements are also being revised to allow periodic inspéctions to be performed by
third party independent inspectors. The proposed rules also include new requirements for a
permit to operate.

The proposed rules have been developed with the assistance of the Tramwéys, Lifts and
Tows Code Advisory Council. The members of that citizen advisory council are as follows:

Name Representing

Jim Engel Wisconsin Ski Industries Association
Jim Hubing National Ski Patrol System

Don McKay Wisconsin Ski Industries Association
Ted Motschman Wisconsin Ski Industries Association
Dennis Schulz Ski Industry at Large

Chnis Stoddard Insurance Industry

Rob Walz Wisconsin Ski Industries Association

***$**************************************************
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SECTION 1. Comm 2.21 is amended to read:

Comm 2.21 T ;
EXAMINATION FEE. Fees for the exammatlon of plans for
passenger ropeways shall be determined in accordance with Table 2. 21-1.

Passenger ropeways (1) PLAN

Table 2.21-1
Plan Examination Fees for

Passenger Ropeways
Type of Ltﬁwﬁm& Passenger Ropeway Fee Per Plan
Gondolaliftsandrides........ ... ... .. . o o L $780.00
Chairfifisandrides ... ...... ... it $580.00
Surface tows, except fiber and wire FOPELOWS ... ..o $390.00
F1ber and wire mpe tows and conveyors e ... -$260.00

Note See ch Comm 34 for deﬁnmon ef the term “Amusement Ride” as it applies to mmways,«hﬁs-md
sew-i-sg»dms passsnger mpeways used as amusemeni ndes

Note: Surface tows include T-bar, piatter and similar devices.

(2) INSPECTION FEES. Fees for the inspection of new installations, annual inspections

and other inspections of passenger ropeways shall be determined in accordance with Table 2.21-
2.

Table 2.21-2
 Inspection Fes for

" Passenger Ropeways

Type of Lift-or-Device Passenger Ropeway Inspectmn Fee Per Installation

Gondolaliftsandrides . .....0... 00 o .. ... i e $530.00
Chair lifis and rides . . . .. .. e e PR $530.00
Surface tows, except fiber and wire wpe taws ........................ $350.00
Fiber and wire rope tows, and COMVEYOTS - o it et e iae s ieie e $210.00

Note: See ch. Comm 34 for definition of the term “Amusement Ride” as it applies to tramways,lifte-and
tewing-devices passenger ropeways used as amusement rides.

Note: Surface tows include T-bar, platter and similar devices.

(3) LOAD TEST FEE. The fee for certifying a load test of a passenger ropeway shall be
$350.00 per load test.

(4) PERMIT TO OPERATE. The fee for the issuance of a permit to operate for each
tramway.Jifl-ortovang-device passenger ropeway shall be $35.00.

SECTION 2. Chapter Comm 33 is repealed and recreated to read:
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Chapter Comm 33
PASSENGER ROPEWAYS
Subchapter I - Administration and Enforcement

Comm 33.01 Purpose. Pursuant to ss. 101.02 (1) and 101.17, Stats., the purpose of this
chapter is to protect the health, safety and welfare of employees and frequenters in places of
employment and public buildings utilizing passenger ropeways.

Note: Sees. 101.01, Stats., for the definitions of "place of employment” and "public building".

Note: See ANSIB77.1 as adopted in s. Comm 33.17 for the definition of “passenger ropeway”.

. Comm 33.02 Scop_e; This chapter establishes mihihl_um standards for the design,
construction, installation, operation, maintanance and inspection of passenger ropeways.

._"C_‘_o_mm 33.03 Application. (1) NEW INS'I‘ALLATION_S_. ‘This chapter applies to all
passenger ropeways installed or constructed on or after [the effective date of these
rules...Revisor to insert date].

(2) ALTERATIONS. This chapter applies to all alterations of and additions to passenger
ropeways which affect the passenger ropeway’s design, structural strength or operation or which
replace any piece of major equipment on the passenger ropeway. This chapter does not apply to
minor repairs necessary for a passenger ropeway’s maintenance.

... (3) EXISTING INSTALLATIONS. The applicable operation and maintenance requirements .
. -of this chapter apply to passenger ropeways installed or constructed priorto fthe effective date of

~ these rules...Revisor to'insert date].

Comm 33.05 Petition for variance. The department shall consider and may grant a
variance to a nonstatutory provision of this chapter in accordance with ch. Comm 3. The petition
for variance shall include, where applicable, a position statement from the fire department having
jurisdiction.

Note: Chapter Comm 3 requires the submittal of a petition for variance form (SBD-9890) and a fee, and
that an equivalency is established in the petition for variance that meets the intent of the rule being petitioned.
Chapter Comm 3 also requires the department to process regular petitions within 30 business days and priority
petitions within 10 business days.

Note: Form SBD-9890 is available at no charge from the department at the Safety and Buildings Division,
P.0. Box 2509, Madison W1 53701-2509, telephone 608/266-1818 or TTY 608/264-8777.

Comm 33.06 Fees. Fees for the plan examination, permit to operate, load test and
inspection of passenger ropeways shall be submitted to the department as specified in ch. Comm
2.

Comm 33.07 Penalties. Penaltics for violations of this chapter shall be assessed in
accordance with s. 101.02 (12) and (13)(a), Stats.
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Note: Section 101.02 (12), Stats., indicates that every day during which any person, persons, corporation or
any officer, agent or employe thereof, fm}s to observe and comply with an order of the department will constitute a
separate and distinct violation of such order.

Note: Section 101.02 (13) (a), Stats., indicates that if any employer, employe, owner, or other person
violates ss. 101.01 to 101.25, Stats., or fails-or refuses to perform any duty lawfully enjoined, within the time
prescribed by the department, for which no penalty has been specifically provided, or fails, neglects or refuses to
obey any lawful order given or made by the department, or any judgment or decree made by any court in connection
with ss, 101.01 to 101.25, Stats., for each such violation, failure or refusal, such employer, employe, owner or other
person shall forfeit and pay into the state treasury a sum not less than $10 or more than $100 for each such offense.

Comm 33.08 Appeals. (1) APPEAL OF DEPARTMENT ORDER. Pursuant to s. 101,02
(6)(e), Stats., any person who owns or occupies a property that is affected by an order of the
department may petition the department -for a hearing on the reasonableness of the order.

(2) APPEAL OF LOCAL ORDER. Pursuant to s. 101.02 (7)(b), Stats., any person affected
by a local order that is in conflict with an order of the department may petition the department
fora heanng on thc Iocal order

3) PE’HTION OF ADMNS’I‘RATWE RULE. Pursuant to s, 227,12, Stats., any municipality,

corporatlon or any 5 or more persons having an interest in an administrative mle may petition the
department requesting the adoption, amendment or repeal of the rule.

Subchapter Il — General Requirements
Comm 33.10 Department review. (1) PLANS AND SPECIFICATIONS. (a) Before
commencing the construction, installation or relocation of or-addition to a passenger ropeway,
plans and specxﬁcatmns for the proposed passenger ropeway shall be submitted tothe

department for review and approval.

Note: Plans and specifications are to be submitted to the department at the Safety and Buildings Division,
Bureau of Integrated Services, 401 Pilot Court, Suite C, Waunkesha, Wisconsin 53188.

(b) Atleast 3 clear, legible and permanent copies of the plans and one copy of the
specifications shall be submitted to the department.

Note: Original drawings are not considered a substitute for permanent copies.
(c) Plans shall include all of the following applicable information:
1. Name of the owner and the location of the passenger ropeway.
2. Name and address of the passenger ropeway’s designer.

3. Stte plan and profile map showing location of towers, power units, counterweights and
pits.

4. Clearances of towers, path and counterweights.
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- 3. Details of tower construction mountings, foundations and supports, sheave assemblies
and carriages. :

(d) The specificationsshall be coordinated with the plans and describe the quality of the
materials.

(e) All plans submitted for review shall be accompanied by sufficient data and
information for the department to determine if the design of the passenger ropeway, the capacity
of the equipment, and the performance of the passenger ropeway will conform to the
requirements of this chapter.

(2) PLAN APPROVAL. (a} If the department determines that the plans and the
specifications for the proposed passenger ropeway substantially conform to the requirements of
this chapter, a written conditional approval shall be granted. All conditions not in compliance
with this chapter, which are identified in the conditional approval, shall be corrected before or
‘during construction or installation. A conditional approval issued under this subsection shall not
impose any responsibility or liability upon the department for the design or construction of the

(b) If the department determines that the plans or the specifications for the proposed
passenger ropeway do not substantially conform to the requirements of this chapter, the
application for conditional approval shall be denied in writing.

(3) EVIDENCE OF PLAN APPROVAL. At least oﬁe_ set of plans bearing the department’s
stamp of conditional approval and a copy of the specifications for the passenger ropeway shall be
kept at the passenger ropeway site. The plans and specifications shall be open to inspection by

the department or a third party independent inspector. - - * -

4) REVOCATION OF APPROVAL. The departmént may revoke any approval, issued under
this chapter, for any false statements or misrepresentation of facts on which the approval was
based. '

(5) PLAN REVIEW PROCESSING TIME. The department shall review and make a
determination on an application for plan review within 15 business days of receiving the required
information and fees.

Comm 33.11 Ropeway alterations. Complete information regarding an alteration
which affects the design, structural strength or operation of a passenger ropeway or which
replaces any piece of major equipment of a passenger ropeway shall be kept at the passenger
ropeway site. The information shall be open to inspection by the department or a third party
independent inspector.

Note: Examples of alterations include the ropeway modifications listed in ANSI B77.1 section 1.2.4.4.

Comm 33.12 Inspections and tests. (1) ACCEPTANCE INSPECTIONS. (a) The
acceptance inspections specified in the ANSI B77.1 standard adopted in s. Comm 33.17 shall be
performed by the department.
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(b) Notice shall be given to the department at least 5 business. days prior to the time the
passenger ropeway will be ready for inspection.

(c) If the -inspebfion is not compléted within 10 business _g_i_eiy__s after the passenger
ropeway is ready for inspection, the department shall issue a temporary permit to operate until an
inspection is completed and the passenger ropeway is approved or disapproved.

(2) PERIODIC INSPECTIONS. (a) All'passenger ropeways, including existing passenger
ropeways installed or constructed prior to [the effective date of these rules. ..Revisor to insert
date], shall be inspected at least once every 12 months by the department or a'third party
independent inspector. The inspections shall ascertain whether the passenger ropeways meet the
requirements of this chapter and, for existing passenger ropeways, the appropriate requirements
in effect prior to [the effective date of these rules...Revisor to-insert date].

Note: Prior to July 1, 1984, administrative rules for aerial tramways, aerial lifts, surface lifts and rope tows
were specified in ch. Ind 46. Since July 1, 1984, the rules have been specified i ch. TLHR 33 and this chapter.-

~(b) By October 1 of each year, the passenger ropeway owner shall notify the department
in writing if the.next required periodic inspection is to be performed by a third party independent
inspector. If the notification is not made by October 1, the department may perform the next
required periodic inspection and charge the owner the applicable fee specified in ¢h. Comm 2.

Note: The department can be notified at the Safety and Buildings Division, P.O. Box 7302, Madison, WI
53707-7302.

(c) Where the inspection required under par. (a) is performed by a third party
independent inspector, the inspection report shall be filed with the department at least 10
business days prior to the expiration date on the permit to operate. If the report is not filed

‘within the required time frame, the department may perform the next required periodic . -

inspection and charge the owner the applicable fee specified in ch Comm?2. "~

(3) LoAD TESTS. The acceptance tests specified in the ANSIB77.1 standard adopted in
s. Comm 33.17 shall be witnessed by the department.

(4) ADDITIONAL DATA. When requested, additional data pertaining to the design,
construction, materials or equipment of a passenger ropeway shall be submitted to the
department for approval or to substantiate compliance with this chapter.

Comm 33.13 Permit to operate. (1} RESPONSIBILITY. No passenger ropeway may be
operated without a valid permit to operate. The owner of a passenger ropeway shall be
responsible for obtaining and maintaining a valid permit to operate. The permit to operate shall
be kept on the premise.

(2) ISSUANCE. Afler each initial or periodic inspection, a permit to operate shall be
issued by the department upon determination that the passenger ropeway meets the applicable
requirements of this chapter. The department shall issue a permit to operate within 10 business
days from receipt of an inspection report showing compliance with this chapter.
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(3) EXPIRATION. The permit to operate shall be valid for no longer than 12 months. The
expiration date shall be printed on the permit to operate.

Comm 33.14 Owner’s responsibility. No owner may construct or alter any passenger
ropeway or portion of a passenger ropeway, or permit any passenger ropeway to be constructed
or altered except in compliance with this chapter. Compliance with this chapter does not relieve
the owner from compliance with other administrative rules or statutes.

Comm 33.15 Accident reporting. An accident resulting in bodily injury as a result.of a
passenger ropeway malfunction and that requires more than first aid treatment shall be reported
to the department within 2 business days of the injury. Fatalities as a result of a passenger
ropeway malfunction shall be reported within 24 hours of occurrence.

Note: Accidents are to be reported to the department at the Safety and Buildings Dwmzon Field
Operations Burean, P.O. Box 2538, Madison, Wisconsin $3701-2538. Forms for reporﬁng acmdents may be
obtained from the depamnent at the same aridress

Note The depariment can be contacted at 608/266-27 80 durmg normzl business hours. The State Dwxsxon
of Emergency Managemcnt canbe’ contacted at 800/943-0003 dunng nonbusiness hours.

Comm- 33 16 Canstructmn and. operatlon All passenger ropeways shall bf: designed,
constructed, installed, maintained and operated in accordance with the ANSI B77.1 standard
incorporated by reference in s. Comm 33.17, subject to those changes, additions and omissions
specified in subch, TI1.

Comm 33.17 Incorporation of standards by reference. The American National
Standard for Passenger Ropeways — Aerial Tramways, Aerial Lifts, Surface Lifts, Tows and
Conveyors — Safety Requirements ANSI B77.1-1999, subject to the changes, additions and
-omlssmns specxﬁed in subch M, is hereby mcorporated by reference mto ﬂ'HS chapter

Nete Coples of the ANSI B77.1 standard can be purchased fmm Globai Engmeermg Documents
Customer Support A105, 15 Inverness Way, Englewood, CO 80112, telephone 800/624-3974, or from the National
Ski Areas Association, 133 South Van Gordon Street, Suite 3Q0, Lakewood, CO 80228.

Note: Copies of standards incorporated by reference are on file in the offices of the department, the
secretary of state, and the revisor of statutes.

Subchapter III - Changes or Additions to or Omissions from Adopted Standards

Comm 33.20 Changes or additions to or omissions from ANSI B77.1. Changes or
additions to or omissions from the ANSI B77.1 standard are specified in this subchapter and are
rules of the department and are not requirements of the ANSI B77.1 standard.

Nate: The referenced B77.1 rule number, located in brackets, follows the Comm designation and section
title and precedes the text of the rule.

Comm 33.21 Scope and purpose [B77.1 1.1, 1.2 and 1.3]. The requirements of B77.1
section 1.1 - Scope, section 1.2 - Purpose, and section 1.3 - Reference to Other Codes and
Standards are not included as part of this chapter.
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Comm 33.22 Definitions [B77.1 1.4]. (1) ADDITIONS. The following are department
definitions in addition to the definitions in B77.1 section 1.4:

(a) “Department” means the department of commerce.

(b) “Evacuation” means an emergency unloading procedure to remove passengers at
other than designated unloading areas.

(¢) “Path” means that area of a surface lift system or rope tow system traversed by a user
which extends between the loading area and the point beyond the stop gate for the unloading area
where a passenger would disembark if the stop gate was actuated.

(2) SUBSTITUTIONS. The following department definitions are substitutions for the
respective definitions in B77.1 section 1.4:

(a) “Approved” means acceptable to the department.

(b) “Authority having juﬁsdiction” means the department.
(END)
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EFFECTIVE DATE

* Pursuanttos. 227.22 (2)(intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register.
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