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STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND CONSUMER PROTECTION

NOTICE OF SUBMISSION OF PROPOSED RULES TO PRESIDING
OFFICERS OF EACH HOUSE OF THE LEGISLATURE

NOTICE IS HEREBY GIVEN, pursuant to Wis. Stat. § 227.19(2), that the State
= 0f WlSCQﬂSin Department of Agnculmre, Trade and-Consumer Protection is submzttmg a
ﬁnai draft of propOSed Ckearmghouse Rule Number 00-145 to the presiding efﬁcer of
-_"each house of the Ieglsiature for standmg committee review. This rule modifies Wis.
.Adm_m, Code ch. ATCP 11. The rule relates to importing bovine animals, goats or
| 'réeﬁi_ds from tuberculosis “non-modified accredited” states.

- Dated this 7 day of February, 2001,

STATE OF WISCONSIN o
DEPARTMENT ~ OF  AGRICULTURE,
TRADE AND CONSUMER PROTECTION

/M} P A F ,*»_g' s
By \/ e ¥4, %L
Ben Brzmcei '

Secretary




N 'fj.f;._-State_ of .Wiscoﬁsin 3 _
%\ | Tommy G. Thompson, Governor

“:-';:-"})epg'rtmeﬁt'bf__A'griculture,"Z_{‘ra(_ie and Consumer Protection
Ben Brancel, Secretary a

February 2, 2001

The Honorable Fred Risser
President, Wisconsin State Senate
Rm. 220 S.'State Capitol '
Madison, WI' 53707

The Honorable Scott Jensen
Speaker, Wisconsin State Assembly
~Rm, 211 W. State Capitol
. Madison, WI 53708 -

1 ture, Tradeand -ZConsi;_z:r_;'gt'f Prqtection

.. Department of Agric

SUB?ECT:' Tubercuiosls in i.C_'aitl'ﬂ'i‘i;iﬁf;Déér;: .I.llil'P:GI't. Ru!es {Clearinghouse
Rule No. 00-145) - o -

The Department of Agriculture, Trade and Consumer Protection {DATCP) hereby transmits the
above rule for legislative committee review, pursuant t0'ss. 227.19 (2) and (3) Stats. We are
enclosing three copies of the final ‘draft rule, together with the following report. We will publish
 anotice of this referral in the Wisconsin administrative register puirsuant tos. 227.19 (2) Stats.

© RuleBackground And Summary

This rule regulates imports of cattle, goats and deer from bovine tuberculosis “non-modified
accredited states.” Bovine tuberculosis (TB) is an infectious disease caused by Mycobacterium
‘bovis (M. bovis). 1t is generally described as a chronic debilitating disease of cattle but it may
have an acute; rapidly progressive course; It can'cauise disease in most warm-blooded
vertebrates, including humans.  If TB becoines established in Wisconsin, it 'will pose a
significant threat to the health of domestic animals and humans in the state.

DATCP administers a TB eradication program in cooperation with the United States Department
of Agriculture (USDA). Afier several decades of intense effort, the disease was nearly
eradicated in the United States. But recently, USDA reclassified Michigan from "accredited-
free” to "non-modified accredited” because TB was confirmed in several cattle herds and in’
several native white-tailed deer. Lo '

TB is easily transmitted. ‘Wisconsin imports a substantial number of animals from Michigan, and
the Jast known incident of TB in a bovine animal in Wisconsin involved an animal moved to
Wisconsin from Michigan. For these reasons, Wisconsin needs to regulate imports of animals
from "non-modified accredited" states.

2811 Agriculture Drive, Madison, W1 53718-6777 + PO Box 891, Madison, W1 S3708-8911  608-224-5012
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Pre-Import Requirements

This rule regulates imports of bovine animals (cattle and bison), goats and cervids (deer and
elk). Animals imported to Wisconsin from a tuberculosis “non-modified accredited” state must
be accompanied by a certificate of veterinary inspection. The importer must obtain an import
permit from the department.

The veterinarian who completes the certificate of veterinary inspection must certify that the
animal originates from a herd in which a whole herd TB test has been completed within the last
12 months (there is an exception for veal calves imported solely for feeding prior to slaughter).
The veterinarian must certify that the whole herd test included every animal over 12 months of
age in the herd, and that all test results were negative.

An impbrtéd animal must be individually tested for tuberculosis within 60 days (90 days for a
cervid) prior to the import date. The test may be performed as part of a whole herd test if the
whole herd test is performed within 60 days (90 days for a cervid) prior to the import date.

Post-Import Testing
An animal imported to Wisconsin from a tuberculosis “non-modified accredited” state must be

tes'te:d.for tuberculosis not less than 60 days nor more than 90 days (not less than 90 days nor
more than 120.days for a cervid) after it is imported. ‘This testing requirement does not apply to

" feeder cattle that are confined to the receiving premises until they are shipped to slaughter. The

feeder cattle, when shipped to slaughter, must be accompanied by a USDA slaughter shipment
form. .

Post-Import Confinement
Animals imported to Wisconsin from a tuberculosis “non-modified accredited” state may not be
removed from the premises at which they are first received in this state, until they test negative

for tuberculosis or are shipped to slaughter. However, animals imported for exhibition at a
livestock show or exhibition may return directly to their state of origin.

Exception

This rule does not apply to animals that are imported directly to a slaughtering establishment for
slaughter.
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Publsc Hearings

DATCP held pubhc heanngs on this rule on November 28 2000 in Madzson and November 30,
2000 in Eau Claire. DATCP received no oral or written comments at the hearing. However,
DATCP also held a publ:c hearing on September 19, 2000, on a similar emergency rule.
Appendix A contains.a summary.of the testimony related to the emergency rule. Since the
emergency rule was similar to the hearing draft of this raie, DATCP modified the final draft of
this rule to address the emergency ruie hearmg comments

Changes Follew;ng Publlc Hearmgs |

In response to heanng tesnmony, DATCP reconszdered lts heanng draft requ}rement that all veal
calves must originate from a herd which has tested negat:vc on a-whole herd TB test. The -

. depari‘ment exempted veal caives fmm this reqmrement provxded each calf tests negative ona
TB test before bemg 1mported SR : S S Rt Do

The hearing draﬁ pmhablted any parsen from commmghng a;mmals un;ported :ﬁ:om a “non-
modified accredited state” with any other animals inthis state untli the imported animals tested
negative on a post-import tubercuiosm test,. ‘Tt also prohibited any person from removing
imported ammais from the: premises:at thch they were first received in' Wisconsin unless the
animals tested negative for TB or were shipped directly to slaughter. ‘In response to hearing
testimony, the department recons:dered these requirements, The final draft rule no longer

. prohibits. cammmghng of. ammals The final draft rule also pmv1des that if animals are mpoﬁed
- to'Wisconsin for exhi_ ition: at a hvestock show OI' exhlbztzon they can be returned dare{:ﬁy to

“their state of ¢ origin. ©
Response To. Rules Cieanngheuse Comments

The Legisianve Cmmcﬂ Ruies Ciearmgheuse made severai cemments on the heanng draft rule.
DATCP addressed aﬁ of the comments in the ﬁnai dyaft rule. . _

Fiscal Estlmate
The fiscal estimate on the proposed rule is attached as 4ppendix B.
Small Business Analysis

A small business analysis (“final regulatory flexibility analysis”) is attached as dppendix C.
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SUMMARY OF ORAL TESTIMONY

On September 19, 2000 the Wisconsin Department of Agriculture, Trade and Consumer
Protection (DATCP) held a public hearing in Madison on the emergency rule relating to
imposing restrictions on importing bovine animals, goats or cervids from a state designated by
the USDA as a tuberculosis "non-modified accredited” state. On November 28 and 30, 2000
public hearings were held in Madison and Eau Claire respectively, on the permanent rule to
impose restrictions on importing bovine animals, goats or cervids from a state designated by the
USDA as a tuberculosis "non-modified accredited” state.

A total of seven people attended the emergency rule hearing in Madison. Table 1 summarizes
the hearing attendance at the emergency rule hearing. Of the people who testified at the
emergency rule hearing the general consensus was to loosen the requirements for importing
animals from “non-modified” accredited states. Table 2 summarizes the concerns expressed by
the speakers. Table 3 summarizes the attendance at the permanent rule public hearing in Eau
Claire. The person who attended this meeting was primarily seeking information and did not-

speak. No or_i_e_'attend_ed the permanent rule bearing in Madison. o

Table 1 Public Hearing Attendance on the Emergency Rule, ATCP 0

No | Name Affiliation Position Exhibits

1. { Ed Sandstrom Equity Livestock Sales Opposed Parts | None

2. | Greg Beck Equity Livestock Sales Opposed Parts | None

3. | Dick Hauser VP World Beef Expo “Opposed Parts | None

4. | Pat Kilsdonk Veal Producer Opposed Parts | None
.135. | BobBreitage | USDA APHIS Veterinarian Service . . | Neither oowoofNene oo
“|6. | Cindy Partridge . | DATCP SR E N either - | one . ]

7. | ThomasKanuer | DATCP o Neither None

Table 2 I_ssues/Cancei'ns About Proposed Emergency Rule, ATCP 10

No | Comments .

1. ] Expressed concern over potentially lower prices for Michigan livestock going to slaughter.

2. | Expressed concern over possible black markets developing and assuring TB free status in
Wisconsin.

3. 1 Expressed concern that exhibitors from Michigan will not be able to exhibit at their Show
this year.

4. | Requested greater flexibility in importing baby bull calves and starter bull calves than
allowed by the proposed rule.

5. | Did not speak.

6. | Did not speak.

7. 1 Did not speak.




Table 3 Public Hearing Attendance in Eau Claire on the Permanent Rule, ATCP 10

No { Name Affiliation Position Exhibits

1. | Mary Popple None Neither None

Table 4 Issues/Concerns About Preposed Emergency Rule, ATCP 10

No | Comments

1. | Did not speak.

SUMMARY {)F WRITTEN TESTIMONY

Two orgamzatlons submitted written testimony on the emergency rule related to importing
animals from tuhcrcuiosxs_’_’non—modlﬁed accredxted" states.  Written testunony was.accepted
until December 8, 2080 : o _

Western Upper Pemnsula Livestock Cooperative
Alan Slye, Secretary-Treasurer
Ontonagon, Michigan

This ergamzatmn requested deleting the language prohibiting commingling of imported animals
with other animals. They argued that separating imported animals from other animals creates a
_ hardsh:p and severe mconvemence for cattle feeders purchasmg Mwhagan cattle.

State of Michigan Departinent of Agriculture
Dan ‘Wyant I}1rec'£0r, Mlchlgfm Depaﬂment of Agriculture
Dxrectar Wyant cataioged the actmns chhsgan has taken to control bovine tuberculosis. He

asked Wisconsin to adopt the interstate movement requirements adopted by the United States
Department of Agriculture without any additional restrictions.
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FISCAL ESTIMATE . o o | 2001 Session

poazeisnrions) - - [ ORIGINAL O uppaTED [RBWo ana SR RuERo.
o : T : _ ' ATCP 11
o o CORRECTED U suppLEMENTAL pmendmentHo. W Av#
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Final Regulatory Flexibility Aha}zSis

This ruie will affect small businesses that i import bovine- amma}s goats or cervids into this state.
It requires the operator of those businesses to either refrain from importing bovine animals, goats
or cervids from states the United States department of . agrzculmre has designated as tuberculosis
non-modified accredited states, or to comply with the standards this rule establishes to assure
that the animals that are unported are not mfected with bame mberculosxs

At the present tzme, the USDA has. oniy des:gnated one statc Mlchagan, as non-modified
accredited. If the small business: operator imports bovine animals, goats or cervids from .
Michigan, the. nperator will need to assure that the animal originates from a ‘herd which has .
tested negative for tuberculosis within the past 12 months (there is an exception if the animal
being imported is a veal calf less than 30 days of age) and that the animal has tested negative
_within the past 60 days (90 days for cemds) This places a burden on the business operator but
it does not completely prohibit i import of animals from ch}ugan The burden of assunng that
the animals have been properly tested is: ‘minimal eompared to the burden that would be
‘experienced by Wisconsin's animal agriculture industry if bovine tuberculosxs is mtreduced to
Wisconsin: by an anzmal mported ﬁ'om a non«modzﬁed acczcdlted state T :

This rule requires pezsons, mcludmg smali busmess operators who nnport ammals from non-

. modified accredited states to have the animals retested for tuberculosis after being imported.
While these reqmrements add costs for the. importer, the costs that would be incurred if infected
animals are imported without these precautions are substantially higher. And, thei nnpoﬂer has
the ability to avoid these costs entlrely by: xmportmg azumals from other states’of origin rather

' than ﬁ'om a non-mod;ﬁed accredlteé state. o . _

S P i aa‘”‘ day of Deeember 2000.

STATE OF WISCONSIN
o DEPARTMENT OF AGRICULTURE TRADE AND
'-'CONSUMER PROTECT%ON -

Clarence J. Siroky, DVM - é v
Administrator
Division of Animal Health



DATCP Docket Proposed Final Draft
Number 00-R-9 December 21, 2000

PROPOSED ORDER OF THE STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE AND
CONSUMER PROTECTION
ADOPTING AND AMENDING RULES
1 The state of Wisconsin department of agriculture, trade and consumer protection
2 proposes the following order to renumber ATCP 11.51; to amend ATCP 11.02(4)(a)2.
3 and 11.11(1)Xa)3.; and to create ATCP 11.01(80p), 11.11(5), 11.51(2) and 11.55(5);

4 relating to importing bovine animals, goats or cervids from a state designated by USDA

5 as atuberculosis “non-modified accredited” state.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer Protection

Statutory Authority: s. 93.07(1), Stats.
Siamtes Interpreted: ss. 93.07(10), 95.20 and 95.25, Stats.

In order to protect animals and the public from bovine tuberculosis, this rule restricts the
- importation of animals from states that the United States department of agriculture = =
(USDA) has classified as tuberculosis “non-modified accredited.”

Background

Bovine tuberculosis (TB)1 is an infectious disease caused by Mycobacterium bovis (M.
bovis). It is generally described as a chronic debilitating disease of cattle but it may have
an acute, rapidly progressive course. It can cause disease in most warm-blooded
vertebrates, including humans. If TB becomes established in Wisconsin, it will pose a
significant threat to the health of domestic animals and humans in the state.

The Wisconsin department of agriculture, trade and consumer protection (DATCP)
administers a TB eradication program in cooperation with USDA. After several decades
of intense effort, the disease was nearly eradicated in the United States. But recently, the
USDA reclassified Michigan from “accredited-free” to “non-modified accredited”
because TB was confirmed in several cattle herds and in several native white-tailed deer.




TB is easily transmitted. Wisconsin imports a substantial number of animals from
Michigan, and the last known incident of bovine TB in Wisconsin involved an animal
imported from Michigan. For these reasons, DATCP proposes to regulate the import of
animals that originate from “non-modified accredited” states.

Pre-Import Requirements

Under this rule, bovine animals, goats and cervids imported to Wisconsin from a
tuberculosis “non-modified accredited” state must be accompanied by a certificate of
veterinary inspection. The importer must also obtain an import permit from DATCP.

The veterinarian who completes the certificate of veterinary inspection must certify that
the animal originates from a herd in which a whole herd TB test has been completed
within the last 12 months (there is an exception for veal calves imported solely for
feeding prior to slaughter). The veterinarian must certify that the whole herd test
included every animal over 12 months of age in the herd, and that all test results were
negative.

An imported animal must be individually tested for tuberculosis within 60 days (90 days
for a cervid) prior to the import date. The test may be performed as part of a whole herd
test if the whole herd test is performed within 60 days (90 days for a cervid) prior to the

import date. '

Post-Import Testing

An animal imported to Wisconsin from a tuberculosis non-modified accredited state must
be tested for tuberculosis not less than 60 days nor more than 90 days after it is imported.
This testing requirement does-not apply to feeder cattle that are confined to the receiving
premises until they are shipped to slaughter. The feeder cattle, when shipped to
slaughter, must be accompanied by USDA form VS1-27.

Post-Import Confinement
Animals imported to Wisconsin from a tuberculosis non-modified accredited state may
not be removed from the premises at which they are first received in this state, until they

test negative for tuberculosis or are shipped to slanghter. However, animals imported
solely for a livestock show or exhibition may be returned directly to their state of origin.

Exception

This rule does not apply to animals that are imported directly to a slaughtering
establishment for slaughter.




10
11
12

13

14 .

1.5
16
17
18
19
20
21

22

SecTioN 1. ATCP 11.01(80p) is created to read:

ATCP 11.01(80p) “Tuberculosis non-modified accredited state” meaﬁs a state or
area that the federal buregu has classified as a bovine tuberculosis non-modified
accredited state or a state or area in whiéh bovine tuberculosis is present in at least 0.01
percent but not more than 0.1 percent of the total number of herds or cattle and bison in
the state.

SECTION 2. ATCP 11.02(4)(a)2. is amended to read:

ATCP 11.02(4)(a)2. Veal calves or steers on_'ginating from a brucellosis-free state

or nation, or a brucellosis class A state, unless official individual identification is required

under s, ATCP 11.11(5)(a)1.d.

SECTION 3. ATCP 11.11(1)a)3. is amended to read:

ATCP 11.11(1)(@)3. The written import permit number, if a written import permit
is required under sub. (3); or (5) ex(6). |

o SECTION 4. ATCP 11.11(5) is created to read:

ATCP 111 1(3) IMPORTS FROM TUBERCULOSIS Nbﬁmmmmb ACCREDITED
STATES. (a) Pre-import requirements. No person may import to this state any bovine
animal that origiilates frozﬁ a -tuberculasié non-modified accredited state unless all the
following apply:

1. The animal is accompanied by a valid certificate of veterinary inspection that
complies with ss. ATCP 11.02 and 11.11(1). The certificate shall include ai} the
following information:

a. The identification number of the import permit required under subd. 2.

b. The whole herd tuberculosis test result required under subd. 3.
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¢. The individual test result required under subd. 4.

d. The official individual identification number of the imported animal.

2. The department issues an import permit under s. ATCP 11.03(2).

3. The animal originates from a herd that has tested negative on a whole herd
tuberculosis test, conducted within 12 months prior to the import date, that included
every animal 12 months of age or older in the herd. An imported veal calf need not
originate from a tested herd if all the following apply:

a. The veal calf is less than 30 days old on the import date.

b. The veal calf is imported solely for feeding prior to slaughter.

¢. The veal calf is confined to the premises at which it is first received in this

state, until it is shipj)ed to slaughter. The veal calf, when shipped to slanghter,
shall be accompanie.d by a completed United States department of agriculture
form VS1-27.

NOTE: The United States department of agriculture form VS81-27 is a form

~ - which permits the movement of restricted animals and must be obtained
from a certified veterinarian.

4. The animal has tested negative on a tuberculosis test conducted within 60 days
prior to the import date.

NOTE: U.S. department of agriculture rules for interstate shipment of animals

may specify a different time period for tuberculosis testing prior fo
interstate shipment. An importer must comply with USDA rules;

however, compliance with USDA rules does not excuse a violation of
subd. 4.
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(b) Post-import testing. The owne.r of a bovine animal imported to this state from
a non-modified accredited state shall have the animal tested for tuberculosis not less than
60 days nor more than 90 days after it is imported. This testing requirement does not
apply to feeder cattle imported for feeding prior to slaughter if all the following apply:

1. The feeder cattle are confined to the premises at which they are first received
in this state, until they are shipped to sla_ughter_.

2. 'The feeder cattle, when shipped to slaughter, are accompanied by a completed

United States department of agriculture form VS1-27.

NOTE: 'i‘he United States department of agriculture form VS1-27 is a form
which permits the movement of restricted animals and must be obtained
from a certified veterinarian.

(¢) Post-import confinement. Bovine animals imported from a non-modified
accredited state may not be removed from the premises at which they are first received in
this state unless one of the following applies:

1 The ammais test ncganva for tuhercuioms under par. ).

2 The amma}s are slnpped dzrecﬁy fmm the premises foa slaaéhtenng
establishment for slaughter.

3. The animals were iinported .dii'ectiy to a show or exhibition in this state, and
ére returned directly from that show or exhibition to their state of origin.

(d) Exemption. This subsection does not apply to animals that are imported
directly to a slaughtering establishment for slaughter.

SECTION 5. ATCP 11.51 is renumbered ATCP 11.51(1).



10

11

12 -

13

14

15

16

17
18
19
20
21
22
23

24

25

SEC}—‘H)N 6. ATCP 11.51(2) is created to read:

ATCP 11.51(2) IMPORTS FROM TUBERCULOSIS NON-MODIFIED ACCREDITED
STATES. {a) Pre-import requirements. No person may import to this state any goat that
originates from a tuberculosis non-modified accredited state unless all the following
apply:

1. The goat is accompanied by a valid certificate of veterinary inspection that
complies with s. ATCP 11.02. The certificate shall include all the following information:

a. The identification number of the import permit required under subd. 2.

b. Thé whole hé%d tuberculosis test result required under subd. 3.

c. The individua.l.test result required under subd. 4.

2. The department issues an import permit under s. ATCP 11.03(2).

3. The goat originates from a herd that has tested negative on a whole herd
tuberculosis test con&u;:téd within 12 months prior to the import date. The whole herd
test shall include every animal 12 months of age or older in the herd.

| 4 .Th;'g.oa't has 'tééted:négat:i{/e ona tubercalosié test cdﬁdacted within 60 .days
prior to the import date.

NOTE: US department of agriculture rules for interstate shipment of animals

‘may specify a different time period for tuberculosis testing prior to
interstate shipment. An importer must comply with USDA rules;
however, compliance with USDA rules does not excuse a violation of
subd. 4. '

(b) Post-import testing. The owner of a goat imported from a tuberculosis non-

modified accredited state shall have the goat tested for tuberculosis not less than 60 days

nor more than 90 days after it is imported.
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(V)

(¢) Post-import confinement. Goats imported from a non-modified accredited
state may not be removed from the premises at which they are first received in this state
unless one of the following applies:

1. The goats test negative for tuberculosis under par. (b).

2. The goats are shipped directly from the premises to a slaughtering
establishment for slaughter.

3. The goats were imported directly to a show or exhibition in this state, and are
returned directly from that. show or exhibition to their state of origin.

(d) .Exemption. This subsection does not apply to goats that are imported directly
to a slaughtering establishment for slaughter.

SECTION 6. ‘ATCP 11.55(5) is created to read:

ATCP 11.55(5) IMPORTS FROM TUBERCULOSIS NON-MODIFIED ACCREDITED
STATES. (a) Pre-import requirements. No person may import to this state any cervid that
originates from a tabcrcul_qs_is-no_mmodiﬁed accredited state unless all the following
apply:

1. The cervid is accompanied by a valid certificate of veterinary inspection that
complies with s. ATCP 11.02. The certificate shall include all the following information:
a. The identification number of the import permit required under sub. (4).

b. The whole herd tuberculosis test result required under subd. 2.

¢. The individual test result required under subd. 3.

2. The cervid originates from a herd that has tested negative on a whole herd
tuberculosis test conducted within 12 months prior to the import date. The whole herd

test shall include every animal 12 months of age or older in the herd.
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3. The cervid has tested negative on a tuberculosis test conducted within 90 days
prior to the import date.

NOTE: U.S. department of agriculture rules for interstate shipment of animals
may specify a different time period for tuberculosis testing prior to
interstate shipment. An importer must comply with USDA rules;
however, compliance with USDA rules does not excuse a violation of
subd. 3.

(b) Post-import testing. The owner of a cervid imported from a tuberculosis
non-modified accredited state shall have the cervid tested for tuberculosis not less than 90
days nor more than 120 days after itis 1mperted

(© Paslnzmport conf nement Cervuis 1mported from a non-modified accredited
state may 'not bg ;xemoved from .the -prer_mses at which they are ﬁrst received in this state
unless one of the following applies:

1. The cervids test negative for tuberculosis under par. (b)..

2. The Ce_rvi_ds are shipped directly from the premises to a slaughtering
estabhshmcnt for siaughter

3 The cemds were 1mp0rted dlrecﬂy toa show or exhibitzon in this state and are

: -retumed du‘ectiy from that show or exhibmon to thelr state of origin.

(d) Exemptzon 'fi‘]:as subsectmn does not apply o cew:ds that are imported

directiy toa slaughtemng estabhshment fer sianghter



EFFECTIVE DATE. The rules contained in this order shall take effect on the
first day of the month following publication in the Wisconsin administrative register, as

provided under s. 227.22(2)(intro), Stats.

Dated this day of , 2001,

STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE, TRADE
AND CONSUMER PROTECTION

Ben Brancel
Secretary




