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STATE OF WISCONSIN
DEPARTMENT OF AGRICULTURE TRADE AND CONSUMER PROTECTION

NOTICE OF SUBMISSI()N {)F PROPOSED RULES TO PRESIDING OFFICERS OF
EACH HOUSE OF THE LEGISLATURE

NOTICE IS HEREBY GIVEN, pursuant to s. 227.19(2), Stats,, that the State of
Wzsconsm Depaxtment of Agnculmre, Trade and Consumer Protection is submlttmg a

| ﬁnal draft of. proposed Cleannghouse Rule Number 00 149 to the premdmg ofﬁcer of

each house of the legtslature for standmg committee review. The proposed rule aciopts

Chapter ATCP 74; relating to Fee reduction for cities and counties that license and

inspect retail food establishments.

Dated this 30?%‘ day of March, 2001.

STATE OF WISCONSIN
DEPARTMENT OF  AGRICULTURE,
TRADE AND CONSUMER PROTECTION

Béﬁ;/m

Jaimes E. Harsdorf
Gécretary




State of Wisconsin
Scott McCallum, Governor

- Department of Agriculture, Trade and Consumer Protection
James E. Harsdorf, Secretary

DATE: March 21, 2001 . B

TO: o The Honorabie FredA Risser
- President, Wigconsin State Senate
220 South, State Capitol
P. O. Box 7882 - _
-::.:_;Mad;son M53'z07:?382

The Honarable Scott Jensen _
: :-::'_'-Speaker Wisconsin State Assembiy
211 West, State. Capltﬂl
P.O. Box 8952 - :
o Madlson WI 537‘38 8952

FROM:  JamesE. Harédort, Secret'"{";*'-g_' Hagren st iy L e
S epmam of Agnc‘ultﬂrﬁ r ie and -cénsumer Prbtecﬁcn L

SUBJECT: Propased Rule Re}atmg to Fee Reduction for Cities and Counties that

g _--"_-No 00 149}

The Depamnent of Agnculmre, Trade and Ctmsumer Protection (DATCP) hereby
‘transmits the ‘above rule for: Iegzslauve committee’ review, pursuant to ss: 227.19(2) and
(3), Stats. We are enclosing’3 copies of the final draft rule, together with the following
report. 'We willpublisha notice of this referral inthe W1sconsm Admzmstra‘iwe Regzster
as required by s. 227. 19(2) Stats

- ..B.ﬁékg'round o

This rule reduces the fees that DATCP charges o county and local gevemments that
license retail food establishments for DATCP. DATCP cumﬂnﬁy hcenscs and ms;)ects
retail food establishménts under ¢ LR 97.30; Stats. Unders. 97.41, Stats DATCP may enter
into an agreement with a city’ or county, under which the city or ceunty licenses and
inspects retail food establishments as DATCP’s loeal agent. DATCP monitors, tra,ms and
assists the local agent.

Agent cities and counties set their own license fees. From the license fees that they
collect, they must pay annual fees to cover DATCP’s costs for oversight, training and
support. DATCP sets these annual fees by rule. Under current rules, a local agent must
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pay DATCP an annual fee, for each retail food establishment, that is equal to '2.'0%“& the
license fee that DATCP would charge if DATCP licensed the establishment directly.
This percentage rate has been in effect since the agent pmgra.m was estabhshed

Effective February 1, 1998, DATCP by rule increased hcense fees for reta}l feod
establishments that it licenses. The fee increase resulted, in part, from a legislative
budget change that required DATCP to recover 60% (rather than 50%) of its program
costs from license fees. The fee change approximately doubled DATCP license feés,
increasing the maximum retail food license fee from $210 1o $450 and. the minimum fee
from $42 to $90. :

As an indirect consequence of the department’s 1998 license fee mcrease, gs:nt cities and
counties were also reqmred to pay increased fees: beommng with the license year ending
June 30, 2000. "Because the local agents ‘were required to pay. 26% of the increased
license fee amounts, their fee obi:gatzons to the department. effectwaiy doubled.” The new
fee obhgatmns exceeded the department s needs and burdened the Iocal agents '

In order to reduca the burden on 10ca} agents and ﬁiﬂnmate a pmjectsd fee surplus, the
department reduced the percentage fee payment required of local agents from 20% to
10%. By emergency rule, the department- reduced fees for the license year ending Jurie
30, 2000. However, the emergency rule rﬂmams in: effect for snly 150 days. This rule
will make the fee reduction ¢ perxnanent '

Rule Cﬁntents

| ".'The mie change n: WIS Adm Cade § ATCP 74 93(1) WIH iower the requued L

rezmbursemem rate for the rciaﬁ agent program from 20% to 10% of fees charged in §
ATCP 75. 015(2111} “This will eliminate the i increase in. re:mbursement costs for the:local
governments, which resulted: from the departmant s last increase in license fees.. This
will, ‘in turn, reduce the need for. coanty and local g{)vemments to increase license fees
for retail food establishments. SR :

Hea_ring Comments

The department held one hearing in Madison.on January 17, 2001, to solicit comments on
the draft rule, Nﬁ persons appeared at. the. heang for information purposes or to. testify
e;’ther in support o1 opposition to the pr,opesed amendment. The hearing record:remained
open until January 26, 2001 for rec:ezpt of additionai written comments.- The department
recewed no written comments. L . s ¥ ST



Changes from Hearing Draft

The department made no changes in the final draft rule after the public hearing. The
Legislative Council Rules Clearinghouse report made no recommendations for changes in
the hearing draft.

Fiscal Estimate

This rule is not expected to have a significant fiscal impact on the department. The rule
change will ease a potentially serious fiscal problem for local governments that have
entered into an agent city or county agreement with the department to license and inspect
retail food establishments within their. jurisdiction. A fiscal estimate is attached as

Appendix A.
| Small Business Analysis =
The rule chan_ge will reduce the need for cdunty and local ;gevemment to increase license

fees for retail food establishments within the city’s orcounty’s jurisdiction. A final small
business analysis (“final regulatory flexibility analysis”) is attached as Appendix B.

Tad



_ focover I}ATCP s cests DATCP _se:ts the fee by rule. .

Pméi Diaft
_ March 16 2001
PR(}PQSEB ORDER DF THE STATE OF WISCONSIN

DEPARTMENT OF AGRICULTURE; TRADE AND CONSUMER PROTECTION
ADOP’I’ING AMENDING ()R REPEALING RULES

The state of Wisconsin department o:f agncuiture trade and consumer proiection proposes the
foﬂowmg order m amend ATCP 74 08(1) elahng to fees requlred of agent cmes and counties

that hcense and mspect reiazi food estabhshments

Ana} __sxs Pre ared b‘. the Department of Agriculture,
Trade anﬂ Cﬁusumer Pretectmn '

Statut()ry authonty | ss 93 07(1) 97 41(2) :and 97 41(5) WiS Stats |
Siatute mterpre‘ted 8. 97 41(5), W;s Stats -

The Department of Agncxﬂture Trade and C{msumer Proiectmn {“DATC?”) hcenses and
inspects retail food establishments under 5. 97.30; Stats. Under s, 97.41, Stats., DATCP may
enter into an agreement with a city or county, under which the city orcounty 11censes and
inspects retail food establishments as DATCP’s local agent. DATCP monitors; trains and assists
the local agent. From the license fees it collects, the local agent must pay DATCP an ammal fee

'.Under current ruies a Iocal agent must pa’y I}ATCP_ an’ annuai fee for each lacaiiy Iicensed retmi

food establishment that is equal to 20% of the license fee DATCP would charge if DATCP
licensed the establishment directly. Effective. February 1, 1998, DATCP increased license fees
for retail food establishments that it hcenses The fee increase resulted, in part, from a legislative
budget change that required DATCP to recover 60% (rather than 50%) of 1ts food safety program
costs from license fees. The fee change approximately doubled DATCP’s license fees,

increasing the max1mum retail food hcense fee from $2}O to $450 and the minimum fee from
$42 to $90. ' SR

As an indirect consequence of DATCP’s 1998 license fee increase, local agents were also
required to pay increased fees to- DATCP beginning with the license year ending June 30, 2000.
Because local agents were required to pay 20% of the increased license fee amounts, their fee
obligations to DATCP effectively doubled. This projected fee increase exceeded DATCP’s
needs and burdened local agents.



. DATCP adopted an emergency rule to ease this fee burden for the license year ending June 30,
: .2@(}{3 The emergency rule temporarily reducsd the local agents’ percentage fee payment from
20% to 10%. This rule “pemanemly” reduces the lecai agents percentage fee payment from

20% to 10%.

| agent cﬁy or county shaH ﬁle Wﬁh I:he department ail

SECTION 1 ATCP 74 (}8(1) is amendeci te raaé
A’I‘CP 74, BS(i) The ﬁscai yea:t unde;: an agency agreement shali begm on Juiy I and end

on June 36 except as ﬁtherw;se authonzed by the department Each agent czty or aounty shall

pay the deparm*ien’t 2976 10% of the. hcenssz fﬁe chaxged under S. ATCP ’?5 01 S(Zm} to relmbuxse

the depamneni for costs as raq i ed nder s; 9 . 41 : ) '-'Stats '_By September 30 of ear.:h year, the

zmbursemem requm:d under thxs

- subsectwn fer hccnses 1ssued durmg the prevzo‘us ﬁscai year -

EFFECTIVE ])ATE The mles contamed m ﬂfns erder shall take effect on the ﬁrst day
of the month folk)wmg publxcatmn in the W1sconsm admzmsﬂ*ate reg;ster as provzded in |

s. 227 22(2)(mtro ), Stats

Dated this day of i

f'-_.-'_.ﬁsTATE OF WISCONSIN Fmdt
i 'DEPARTMENT OF AGRICULTURE
RN TE AND C.NSUMER PR(}TECTION

Ben Brancel, Secretary




Wisconsin Depariment of Administration
Division of Executive Budget and Finance

DOA-2048 (Rﬂgn 999)
F;scal Esttmate o 1999 Sess;on i
'- : Or}igiﬁa! ; E:} Up date d LRB' Number ffm.endme_rft ng?gr:f}kpphcable
7 Corrected {71 Supplemental Bilt Number Administrative Rule Number
. . Ch. ATCP 74
Subject

Reimbursement Costs for Cities and Counties that Contract with DATCP to License and Inspect Retail Food Establishments

Fiscal Effect

State: [J No State Figcal Effeci : : S
Check columns below only 1 bilt makes a dtreci appmpnataon :
or affects a sum suﬁ” chent- appmpﬂaimn

{1 Increase Existing Revenues
L], Decrease Existing Revenues

[ Increase Existing Appropriation
] Decrease Extﬁimg Appropnazzon
"} Create New ‘Apprapriation '

13 Increase Costs — May be possible to absorb

within agency’s budget.
] Yes ] No

Local: & NoLocal Government Costs™
1. [J increaseCosts =177 : 3 {3 incréase Revenues
B § Perm:sswe f_’} Mandaim'y 1] Penmsswe S hi| Manéatory
217 Decrease Costs.. . . ' 4 i:} Dec:rease R&venues .
11 Pefrmsszm i:} Mandatory E} Perm:sswe {3 Mandatory

T Décréése Costs

s 'Typés of Locat Govefnmental Units Affected:

V) Towns T \Iiiiagés
N Coimtias T¥Others
L Sshooi Districts:

E C:tles

E WICES Districts

Fun{% Sources Affected
‘T1GPR [J FED [ PRO {:} PRS [3 SEG |:] SEG-S

Affected Chapter 23 Aapro;)raattons

20, 1}5(1}{gb)

Assumptmns Used in Arnvmg at F ;scai Est;mate

DATCP hcenses and mspccts mtaﬁ foad estahilshmems nnder s. 97 30 Stats Under S 97 41 Stats.; DATC? may enter info an
agreement with a city or scoumy, under whzch the s:aty or county hcenses and mspccts retail food tstahhshments for DATCP.
DATCP monitors and ‘assists the agent city 0!’ courity.  From the license fees that it coliects an agent city or coanty must pay
DATCP an annuat fee to cover DATCP's cest Under current rules, an agent city or county must pay DATCP an annual fee for
each retail food gstablishment that is equai to 20% ofithe license fee that DATCP would charge if DATCP licensed 1I:hc
estabhsﬁment d}recﬁy ’I‘h;s percentage rate has been'in effec% smca ﬁae agem pmgram was estabhshed

.DATCP by mie ssiaialzshes state Iicense ff::es for retail feed astabizshmeﬂts mat lt lacense:s dxr&ctiy An agent mty or cmmty may' : o
charge a hcense fee that dszers from the state hceass fcf: cstabiashed by DA'ECP : B

Effective February 1, 3998 DATCP by ruie mcrcased hcense fees for retaaf foeé cstabhshmenas that it E;censas T?ae fee
incrense was caused, in part, by a legislative budgct change that required DATCP to tecover 60% (rather than 50%) of its
program costs from license fees. The fee changc approximately doubled }Z)ATCP hcaﬂse fees, mcreasmg ﬁae maximum retail
food Hicense fee from $210 10 $450 and the minimum fee from:$42 to $90.-

DATCP’s 1998 license fee increase incidentally increases, the anmual fees that agent cities are required to pay to DATCP,
beginning with the license year ending June 30, 2(}{30 Asa result-of DATCP’s license fee increase, agent cities and counties are
required to pay DATCP 20% of the increased license fee amounts. This effectively doubles city and county fee payments to
DATCP and may impose a setious financial burden on city and ceunty governments. The increased fee payments also would
exceed the amounts needed to cover DATCP costs under agent city and agent county agreements,

Long-Range Fiscal Implications ™

None
Prepared By: Telephone No. Agency
C. Thomas Leitzke (608) 224-4711 DATCP
Authorized Signature Telephone No. Date (mmiddiceyy)
Dohaa a3 474 | 3-/7-0/




State of Wisconsin
Scott McCaﬁum Gavemor

)5/ Department of Agrxcuiture, Trade and Consumer Protection
Ben Brancei Secretary

- Final Reguiétery '-F-Iekibiiity Analysis’

- Afﬁéﬁdméﬁ{ of Section 'ATCP 74.98(1), Wis. Adm. Code

F%S Requ ed of Agem‘ Cities and Counties that License and Inspect :
Retail Food Establishments s

The modlﬁcataons t0.s. ATCP 74. 08(1} Wis. Adm ‘Code (Retaﬁ Food Estabhshment '
Local Government Reguiatmn) will'help small businesses. There are 23 agents’ and.
. approximately 3,600 retail food establishments that are part of the department's agent.
' retail food establishment: hcensmg and inspection program. Chapter ATCP 74, Wis.
~Adm. Code; gives the city and county governments jurisdiction to license anid inspect’
- - these estabhshmen‘ts The cities and counties also have the right to. charge then' own fees
based on the costs of thelr pmgrams : : '

Sectmn ATCP ’?4 08(1) Wis Adm. Code requires the focal govemments 0 pay the
department a 20% reimbursement based on the fees charged ins. ATCP 75.015(2m) Wis,
Adm. Code. When the depariment increases its fees, this causes the local govemments to
~ increase their fees. Those actions increase the fees charged to the retail food
o estabhshments C :

The proposed change te S. ATCP ?4 08(1) W15 Adm Cede will Iﬂwer ihe reqwred
reimbursement rate for the retail agent program from 20% to 10% of the fees charged in
8, ATC? 75. 915(211‘1) “This will eliminate the increase in relmbursemem costs for the B

local governments, which resulted from the department s last increase in license fees.
This will, in turn, reduce the need for county and local governments to increase license:
fees for retali f{)od estabhsbments

Sighed this | %day of March-, 2001
- STATE OF WISCONSIN -

DEPARTMENT OF AGRICULTURE,
TRADE, AND CONSUMER PROTECTION

Steven B. Stem}mff Admzms fajor .
Division of Food Safety

PO Box 8911 « Madison, W1 53708-8911 + 608-224-5012 » Fax: 608-224-5045 + www.wisconsingov






