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CLEARINGHOUSE RULE 01009
AN ORDER to renumber and amend NR 714.05 (2) (a); to amend NR 714.05 (2) (intro.) and 714.07
(1) (intro.) and (2); and to create NR 714.05 (2) (a), relating to notification of affected landowners

when off-site contamination is detected, and notification to the public when an environmental
investigation is required at a leaking underground storage tank site. ' o

Submitted by DEPARTMENT OF NATURAL RESOURCES
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03-05-01 REPORT SENT TO AGENCY.
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Cleannghousc Rule No 01-009
“Form 2~ page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This ruie 'h'as beé:n r‘evaewed by the Rules Cie nghouse Based on that review, comments are
reported as noted below: -

1. STATUTORY AUT}?IORITY [s.227.15 (2) (a)} :

Cemme,nt Attached YES [: NO

2. FORM,STYLE AND PLACEMENT IN ADMINISTRATIVE. CODE [s. 227.15 (2) ()]

..f?@;ﬂmﬁnw.ﬁach@d oy [ NG D

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES 5. 227.15 2) ()]

Comment Attached : YES T - NO .

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
-'_{s 2715 (2) (e)]

Cemment Attached ~ YES [:l s NO [ZI -
s CLARYFY GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s 2715 2) (0]

Comment Attached ves [] NO

6. POTENTIAL CONFLICTS WITH, AND COMPA’RABILITY TO RELATED FEDERAL
REGULATIONS [s.227.15 () (g1

Comment Attaéhed | YES | . o NO

7 COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached ves [ NO
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CLEARINGHOUSE RULE 01-009
| .Comm_enf's:

INOTE: Al citations to “Manual” in the comments below are to the
A-dini-;ai_strative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September

1998.]

2._Form, Stvle and Placement in Administrative Code

- & Section NR 714.05 (2) {am) (ntro.) should be. written in, _t_hé active ‘voice; “The
responsible party shall provide notice to the public ... 7 .~ '

b. SECTION 2 of the rule should be broken into a series of SECTIONS: The first of these
Sections would amend s, NR 714.05 (2) (am) (intro.) 2. and 3.; the second would repeal s. NR
714,05 (2) {am) 4.; and the third would renumber 5. NR 714.05 (2) (am) 5. and 6. to be s. NR
714.05 (2) (am) 4. and 5. and amend s. NR 714.05 (2) (am) 5., as renumbered. Note, however.,
that the renumbering of s. NR 714.05 (2) (am) 5. and 6. is not strictly necessary.

¢. There are two options for the treatment of s. NR 714.07 (2): Either the entire
subsection should be repealed and recreated or the introduction s'h'(')ui_d_ be repealed and recreated
in one SECTION and pars. () to (c) should be amended in another. Note also that the period at
the end of par. (¢) is missing.




ORDER OF THE STATE OF WISCONSIN
NATURAL RESOURCESBOARD . . . .
RENUMBERING AND AMENDING, AMENDING AND CREATING RULES™

The Wisconsin Nﬁi_éféi.-ﬁesoume_s Board prdpeéés

! to renurmber and amend NR 714.05 (2)(a); to |

d create NR 714.05 (2)(a) refating to notification 1
of affected landowners when off-site contaminat ected, and notification to the public when an -

ar

2)

amend NR 714.05 (2)(intro.), 714.07 (1)(intro.) a

environmentalinvestigation is required at 2 leaking underground storage tank site. - W_]

RR-39-00

Analysis Prepared by the Department of Natural Resources

‘Statutory authority: Section 227.11 (2)(a), Stats. |
Statutes interpreted: Sections 202.11 and 29231 and ch. 160, Stats. -

The proposed revisions to ch. NR 714 (Public information-and Participation) require persons who are
responsible for hazardous substance discharges to notify affected property owners if the hazardous
substance Gontamination rigrates off.of the source property onto neighboring properties. “The proposed
revisions also include the requirement that, for igaking :-u;}c_jergroumj__siorage-’taﬂk__{L;UST) sites,
responsible persons are to notify the general public, not just neighboring property owners, whenever a
site investigation is required at a LUST site {in addition to providing notice to property owners whose

property has been affected by migrating contamination).

S_ECTi_ON 1. _NFE_ 714.0‘5_(2}(%_11:’0._) is amend to .fe.ad: |

CUNRT1405(2) (intro. LEAKING UNDERGROUND STORAGE TANKS. For allconfirmed
discharges from leaking underground storage tanks which require'a site investigation under ch NR 716,
he rinpﬂr{;mnqé shall r»nnlrlur\i" OF rnqnirn rncpnnc?iﬁ!n ;}ﬂfﬁac i gnﬁrlnrf‘ puhﬁr\ pﬂﬁip}pqﬁnf\ activitias

which-rreetall of the f@'llowm_g-.minimum_-requir_ements-Shali be met:

SECT!QN 2. NR ?.1‘?‘?.0..5._:(._2.)(8.):% rem}m?jej”éd.N'R'ﬁ.é',.().é {2)(5&);:3&655 {éﬁu;’h'bézeé is amended to
read: ' ' e S e e e T AN

NR 714.05 (2)(am) {Notiggshall providegito the public ‘the responsible party By means
designed to reach those:m ers of the public diresihewho may be affecie tha discharge of a
nazardous substance and the imptementation. and operation of any proposed remedial action. Notice to
the public may be provided by any of the following methods: ' '

X 1 Public notice in local newspapers.

2. Block advertisements in local newspapers.

——

4 O hlicntianain aootato.roginbes
. ¥ 3 G -

5. Letters to individual househoids.




4

‘/‘;f! ‘/,;,j

/LM it
65. Personal contacts-by-dep 3tmentfiald-s

SECTION 3. NR 714.05 (2)(a) is created to read:

NR 714.05 {2){a) WHhin 60 days-after the responsible party has confirmed, through sample
analysis or other reliable means, that contamination has migrated off of the source property, the “
responsible party shall mail written notification to all landowners whose property is affected by the off-site ™
migration. At that same time, a copy of the h‘dtiﬁcatib’n_sha_ﬁ be submitted to the department. The

notification shall include at a minimum:

1. A description of the contamination that has migrated onto the person’s property, including the !
type of contamination and its approximate location.

3

1
4
4

2. A description of the actions-that are being taken, or are proposed, to respond to the
contamination. o e S

3. The telephone number and address of persons to contact for more information,

SECTION 4. NR 714.07 (1)(intro.) is amended to read:

NR 714.07 (1) (intro.) EVALUATION OF NEED FOR PUBLIC PARTICIPATION. In order fo
promote effective and meaningful public participation, responsible parties shall conduct all necessary
public participation activities, including at a minimum the written notification and posting of signs required
under subs. (2) and (3), unless otherwise directed by the department. Responsible parfies shail evaluate
the need for and the level of public participation, based on the following criteria;

SECTION 5. NR 714.07 (2) is amended to read:

shide-orthe department may directihis responsiblepartios to Within 50 days after the responsible party/
has confirmed, through sample analysis or other reliable means, that contamination has migrated off of /

the source property, the responsible party shall mail written notification to all landowners whose property

has been contaminated, informing them of the contamination. At that same time, a copy of the notice

shalt be submitted to the depariment. . The notification shall include, at & minirnum, the following
informationdn-publichydis inated. 1 :

Sa-datorrs AT At AT alY) s &3

- () Description. A desbription of the contamination, including the type ~velume-and
( sharacteristics of the-contamination and its approximate location,
kY
/ (by Mitigation. Raspanrse-A description of the actions Wadersay-to.contain.redusa-oraliminato.

thethreat-oLthat are being taken, or are proposed, o respond to the cortamination,

j
(c) Contacts. Rhene The » telephone number and address of persons to contact for more
( information , _

The foregoing rule was approved and adopted by the State of Wisconsin Natural Resources
Board on .

[




This rule takes effect on the first day of the month fc;ﬂowmg pub%tcéfi'd'h'iﬁ'{hé Wisconsin
administrative register as provided in s. 221.22 (2) (miro} Stats.

Dated at Madison, Wisconsin

STATE OF WiSCONSlN
" DEPARTMENT OF NATURAL RESOURCES

. By

Gedr’g.e E. Meyer, Secretary

(SEAL)

()




