JUN 15 2008

STATE OF WISCONSIN
HEARING AND SPEECH EXAMINING BOARD

IN THE MATTER OF RULE-MAKING : PROPOSED ORDER OF THE
PROCEEDINGS BEFORE THE : HEARING AND SPEECH
HEARING AND SPEECH : EXAMINING BOARD
EXAMINING BOARD : ADOPTING RULES

(CLEARINGHOUSE RULE 01-043)

TO:  Senator Judy Robson, Senate Co-Chairperson
Joint Committee for the Review of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

PLEASE TAKE NOTICE that the HEARING AND SPEECH EXAMINING BOARD is
submitting in final draft form rules relating to the licensure and regulation of speech-language
pathologists, audiologists, temporary licensees and supervision of unlicensed individuals.

Please stamp or sign a copy of this letter to acknowledge receipt. If you have any
questions concerning the final draft form or desire additional information, please contact Pamela
Haack at 266-0495.
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STATE OF WISCONSIN
HEARING AND SPEECH EXAMINING BOARD

IN THE MATTER OF RULE-MAKING : REPORT TO THE LEGISLATURE

PROCEEDINGS BEFORE THE : ON CLEARINGHOUSE RULE 01-043
HEARING AND SPEECH : (s. 227.19 (3), Stats.)
EXAMINING BOARD :

I THE PROPOSED RULE:

IL.

II1.

Iv.

The proposed rule, including the analysis and text, is attached.

REFERENCE TO APPLICABLE FORMS:

No new or revised forms are required by these rules.

FISCAL ESTIMATES:

These rules will have no significant impact upon state or local units of government.
STATEMENT EXPLAINING NEED:

In this proposed rule-making order the Hearing and Speech Examining Board amends its
rules relating to the licensure and regulation of speech-language pathologists,
audiologists, temporary licensees and supervision of unlicensed individuals. Under the
current rules, provisions relating to the licensure of speech-language pathologist,
audiologist, temporary licensees and unlicensed individuals are placed throughout the
chapter. The proposed rules organizes ch. HAS 6 into subchapters that relate specifically
to the licensure and regulation of the various individuals. This change is being done
primarily for purposes of clarity and placement in the code. With minor exceptions, all
of the provisions contained in the current rules have been retained and placed under the
relevant subchapter. Some minor and technical changes are being made to the rules for
purposes of clarity, grammar, form, punctuation and the use of plain language. The
following is a summary of the changes made in each subchapter:

Subchapter I relates to the licensure and regulation of speech-language pathologists and
audiologists. In this subchapter, the term "Au.D." is being defined to mean a doctor of
audiology degree granted by a college or university approved by the board. In addition,
the proposed rule clarifies that an Au.D. degree obtained from a college or university
approved by the board is substantially equivalent to the examination, supervised clinical
practicum, education and postgraduate clinical fellowship required for licensure as an
audiologist. :



Finally, the term "employee", is being omitted from the rules based upon a revision to

s. 459.22 (2) (e), Stats., by Section 2925 of 1999 Wis. Act 9. Prior to the revision, the
statute provided that an "employe" of a speech-language pathologist or audiologist was
not required to obtained a license in order to "assist" in the practice of speech-language
pathology or audiology. Since most individuals who assist in the practice of speech-
language pathology and audiology are not employees of the speech-language pathologists
and audiologists who supervise them, the statute was amended to change "employe" to
"individual". The rules are being revised to reflect that change.

Subchapter II relates to the licensure and regulation of temporary licensees. In this
subchapter, the terms "supervision" and "temporary licensee" are defined for purposes of
clarity.

Subchapter I relates to supervision of unlicensed individuals by speech-language
pathologists and audiologists. In this subchapter, the following terms are defined:

1) "assist in the practice of speech-language pathology"”
2) "assist in the practice of audiology”

3) "direct supervision of unlicensed individuals"

4) "full-time equivalent individual"

In addition, the rules clarify the ratio that must be used by speech-language pathologists
and audiologists when supervising unlicensed individuals.

Subchapter IV relates to the discipline of speech-language pathologists, audiologists and
temporary licensees. In proposed s. HAS 6.18 (3) (p), the board clarifies that failure to
record certain information in client records is one of the grounds for discipline. The
language contained in this subchapter is found primarily in the current rules under

s. HAS 6.09.

NOTICE OF PUBLIC HEARING:

A public hearing was held on May 21, 2001. Katie Boyce, Madison, WI, representing the
Wisconsin Speech-Language Pathology and Audiology Association, appeared in support
of the proposed rules. Written comments in support of the proposed rules were received
from Caryn Easterling, MS, President, Wisconsin Speech-Language Pathology and
Audiology Association, Inc., Madison, WI.

RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMENDATIONS:

Response to Comment /. Statutory Authority

In order to obtain a license as an audiologist or as a speech-language pathologist, an
individual must submit evidence to the board establishing that he or she has completed a
postgraduate clinical fellowship. Sec. 459.24 (2) and (3), Stats. The completion of a
postgraduate clinical fellowship primarily involves the “practice of audiology” or the
“practice of speech-language pathology,” as those terms are defined in s. 459.20, Stats.
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Section 459.24 (1), Stats., states that, except as provided under s. 459.22, no person may
engage in the practice of audiology or speech-language pathology without a license,
Section 459.22, Stats.,. does not contain an exemption for an individual who engages in
the practice of speech-language pathology or audiology during the completion of a
postgraduate clinical fellowship. Provisions for the issuance of temporary licenses for
individuals who engage in the practice of audiology or speech-language pathology during
the completion of a postgraduate fellowship are found in s. 459.24 (6), Stats. The board
interprets these provisions to mean that an individual may not complete a postgraduate
clinical fellowship in Wisconsin without a temporary license.

All of the other recommendations suggested in the Clearinghouse Report were accepted
in whole.

VII. FINAL REGULATORY FLEXIBILITY ANALYSIS:
These rules will have no significant economic impact on small businesses, as defined in
s.227.114 (1) (a), Stats.

girules\has3leg.doc
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STATE OF WISCONSIN
HEARING AND SPEECH EXAMINING BOARD

IN THE MATTER OF RULE-MAKING PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : HEARING AND SPEECH EXAMINING

HEARING AND SPEECH : BOARD ADOPTING RULES

EXAMINING BOARD :  (CLEARINGHOUSE RULE 01-043)
PROPOSED ORDER

An order of the Hearing and Speech Examining Board to repeal HAS 6.02 (40), (4r) and (8a),
6.06, 6.065 and 6.09; to amend ch. HAS 6 (title), 6.01, 6.02 (7), (8) and (9), 6.03 (5), 6.04 (5),
6.04 (8), 6.07 (1) (intro.) and (c), 6.08 (2) (b), (c) and (3); to repeal and recreate HAS 6.03 (6),
6.04 (6) and (7), 6.05 and 6.08 (1) (e) 2.; and to create HAS 6.02 (1m), Subchapter II, Subchapter
IIT and Subchapter IV, relating to the licensure and regulation of speech-language pathologists,
audiologists, temporary licensees and supervision of unlicensed individuals.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 459.24, Stats.

Statutes interpreted: ss. 459.22 (2) (e), 459.24 (6) (a) and (b); 459.26 (2)(a) and
459.34 (2), Stats. :

In this proposed rule-making order the Hearing and Speech Examining Board amends its rules
relating to the licensure and regulation of speech-language pathologists, audiologists, temporary
licensees and supervision of unlicensed individuals. Under the current rules, provisions relating
to the licensure of speech-language pathologist, audiologist, temporary licensees and unlicensed
individuals are placed throughout the chapter. The proposed rules organizes ch. HAS 6 into
subchapters that relate specifically to the licensure and regulation of the various individuals.
This change is being done primarily for purposes of clarity and placement in the code. With
minor exceptions, all of the provisions contained in the current rules have been retained and
placed under the relevant subchapter. Some minor and technical changes are being made to the
rules for purposes of clarity, grammar, form, punctuation and the use of plain language. The
following is a summary of the changes made in each subchapter:

Subchapter I relates to the licensure and regulation of speech-language pathologists and
audiologists. In this subchapter, the term "Au.D." is being defined to mean a doctor of audiology
degree granted by a college or university approved by the board. In addition, the proposed rule
clarifies that an Au.D. degree obtained from a college or university approved by the board is
substantially equivalent to the examination, supervised clinical practicum, education and
postgraduate clinical fellowship required for licensure as an audiologist.

Draft of June 15, 2001
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Finally, the term "employee", is being omitted from the rules based upon a revision to s. 459.22
(2) (e), Stats., by Section 2925 of 1999 Wis. Act 9. Prior to the revision, the statute provided that
an "employe" of a speech-language pathologist or andiologist was not required to obtain a
license in order to "assist" in the practice of speech-language pathology or audiology. Since
most individuals who assist in the practice of speech-language pathology and audiology are not
employees of the speech-language pathologists and audiologists who supervise them, the statute
was amended to change "employe" to "individual". The rules are being revised to reflect that
change.

Subchapter II relates to the licensure and regulation of temporary licensees. In this subchapter,
the terms "supervision" and "temporary licensee" are defined for purposes of clarity.

Subchapter III relates to supervision of unlicensed individuals by speech-language pathologists
and audiologists. In this subchapter, the following terms are defined:

1) "assist in the practice of speech-language pathology"
2) "assist in the practice of audiology"

3) "direct supervision of unlicensed individuals"

4) "full-time equivalent individual"

In addition, the rules clarify the ratio that must be used by speech-language pathologists and
audiologists when supervising unlicensed individuals.

Subchapter IV relates to the discipline of speech-language pathologists, audiologists and
temporary licensees. In proposed s. HAS 6.18 (3) (p), the board clarifies that failure to record
certain information in client records is one of the grounds for discipline. The language contained
in this subchapter is found primarily in the current rules under s. HAS 6.09.

TEXT OF RULE

SECTION 1. Chapter HAS 6 (title) is amended to read:
CHAPTER HAS 6 (title)

LICENSURE OF SPEECH-LANGUAGE PATHOLOGISTS AND,
AUDIOLOGISTS AND TEMPORARY LICENSEES

SUBCHAPTER I - SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS

Draft of June 15, 2001
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SECTION 2. HAS 6.01 is amended to read:

HAS 6.01 Authority and purpose. The rules in this chapter are adopted by the hearing
and speech examining board under the authority of ss. 227.11 (2) and 459.24 to 459.34, Stats., to
govern the licensure of speech-language pathologists and, audiologists and temporary licensees.

SECTION 3. HAS 6.02 (1m) is created to read:

HAS 6.02 (Im) “Au.D.” means a doctor of audiology degree granted by a college or
university approved by the board.

SECTION 4. HAS 6.02 (40) and (4r) are repealed.
SECTION 5. HAS 6.02 (7) and (8) are amended to read:

HAS 6.02 (7) “Speech-language pathologist” has the meaning given in s. 459.4Q 459.20
(4), Stats.

(8) “Speech-language pathology” has the meaning given in s. 45940 459.20 (5),
Stats.

SECTION 6. HAS 6.02 (8a) is repealed.

SECTION 7. HAS 6.02 (9) is amended to read:

HAS 6.02 (9) “Supervised clinical practicum” means a program required by a college or
university for completion of a master’s degree shich that consists of supervised applications of
speech-language pathology or audiology.

SECTION 8. HAS 6.03 (5) is amended to read:

HAS 6.03 (5) Evidence satisfactory to the board that the applicant has satisfied one of
the following:

(a) Hascompleted Completed a supervised clinical practicum and
received a master’s degree in speech-language pathology from a college or university approved

by the board;-ex.

(b) Has-cempleted Completed education or training that the board
determines is substantially equivalent to the requirements under par. (a).

SECTION 9. HAS 6.03 (6) is repealed and recreated to read:

HAS 6.03 (6) Written verification forwarded directly to the board by the NESPA
examination administrator, ASHA, course providers or trainers, as appropriate, stating that the
applicant has satisfied one of the following:

Draft of June 15, 2001
Page 3



(a) Passed the NESPA examination required under s. HAS 6.05.

(b) Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include verification that the
applicant has been granted a certificate of clinical competence in speech-language pathology by
ASHA.

SECTION 10. HAS 6.04 (5) is amended to read:

HAS 6.04 (5) Evidence satisfactory to the board that the applicant has satisfied one of
the following:

(a) Has-completed Completed a supervised clinical practicum and

received a master’s degree in audiology from a college or university approved by the boards-ex.

(b) Has-coempleted Completed education or training that the board

determines is substantially equivalent to the requirements for licensure under par. (a), that may
include evidence that the applicant has been granted an Au.D. degree from a college or
university approved by the board.

SECTION 11. HAS 6.04 (6) and (7) are repealed and fecreated to read:

HAS 6.04 (6) Written verification forwarded directly to the board by the NESPA
examination administrator, ASHA, course providers or trainers, as appropriate, stating that the
applicant has satisfied one of the following:

(a)k ‘Passed the NESPA examination required under s. HAS 6.05.
(b) Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include evidence

satisfactory to the board that the applicant has received one of the following:

1. A certificate of clinical competence in audiology granted by

ASHA.
2. An Au.D. degree granted by a college or university approved by
the board.
(7) Evidence satisfactory to the board that the applicant has satisfied one of the
following: :
(a) Completed a postgraduate clinical fellowship in audiology approved
by the board.

Draft of June 15, 2001
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(b) Completed education or training that the board determines is
substantially equivalent to the completion of a fellowship that may include written verification
that the applicant has been granted an Au.D. degree from a college or university approved by the
board.

SECTION 12. HAS 6.04 (8) is amended to read:

HAS 6.04 (8) Evidence satisfactory to the board that the applicant has passed the
practical examination required under s—H-AS-6-05-(2)(b} 5. 459.26 (2) (b), Stats., or has
completed education or training that the board determines is substantially equivalent to the
completion of the examination.

SECTION 13. HAS 6.05 is repealed and recreated to read:

HAS 6.05 Examinations. (1) An applicant for licensure as a speech-language
pathologist shall satisfy one of the following:

(a) Pass the NESPA examination required by ASHA for certification as a
speech-language pathologist.

(b) Submit written evidence satisfactory to the board that he or she has
completed education or training that the board determines is substantially equivalent to passing
the NESPA examination that may include written verification that the applicant has been granted
a certificate of clinical competence in speech-language pathology by ASHA.

(2) An applicant for licensure as an audiologist shall satisfy all of the following:

(a) Submit written evidence satisfactory to the board that he or she has
satisfied one of the following:

1. Passed the NESPA examination required by ASHA for
certification as an audiologist.

2. Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include evidence
satisfactory to the board that the applicant has received one of the following:

a. A certificate of clinical competence in audiology granted
by ASHA.

: b. An Au.D. degree granted by a college or university
approved by the board.

(b) Submit written evidence satisfactory to the board that he or she has
passed the practical examination required under s. 459.26 (2) (b), Stats., or submit evidence of

Draft of June 15, 2001
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completion of education or training that the board determines is substantially equivalent to
completing the practical examination.

Note: The board accepts Certificates of Clinical Competence (CCC) in speech-language
pathology and audiology granted by ASHA, as well as Au.D. degrees granted by colleges and
universities approved by the board, as evidence of completion of education and training that is
substantially equivalent to passing the NESPA examination.

SECTION 14. HAS 6.06 and 6.065 are repealed.
SECTION 15. HAS 6.07 (1) (intro.) and (c) are amended to read:

HAS 6.07 (1) (intro.). An applicant seeking licensure on the basis of a license in another
jurisdiction shall do all of the following:

(c) Submit evidence to the board that the applicant holds a current speech-
language pathologist or an audiologist license in another state or jurisdiction of the United States.

SECTION 16. HAS 6.08 (1) (e) 2. is repealed and recreated to read:

HAS 6.08 (1) (e) 2. If applying for a permit to practice audiology, evidence satisfactéry
to the board that the applicant has satisfied one of the following:

a. Cqmpleted a supervised clinical practicum and received
a master’s degree in audiology from a college or university approved by the board.

b. Completed education or training that the board
determines is substantially equivalent to the requirements for licensure under par. (a), that may
include evidence that the applicant has been granted an Au.D. degree from a college or
university approved by the board.

SECTION 17. HAS 6.08 (2) (b), (c) and (3) are amended to read:

HAS 6.08 (2) (b) The fees required under s. 440.05 (1) (b) and &3 (6), Stats., as
appropriate.

(¢) Evidence satisfactory to the board that the applicant holds a current
speech-language pathologist license or audiologist license in another state or jurisdiction of the
United States.

(3) A license permit granted to an applicant applying under sub. (1) shall be valid
for a period not to exceed 10 days in any calendar year. A license permit granted to an applicant
applying under sub. (2) shall be valid for a period not to exceed 45 days in any calendar year. In
determining whether to grant a license permit under sub. (2), the board shall determine whether
the requirements for licensure in the other state or jurisdiction are substantially equivalent to the
requirements for licensure under s. HAS 6.03 or 6.04, as appropriate.

Draft of June 15, 2001
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SECTION 18. HAS 6.09 is repealed.
SECTION 19. Subchapter Il is created to read:
SUBCHAPTER II - TEMPORARY LICENSEES
HAS 6.09 Definitions. In this subchapter and in ch. 459, Stats.:
(1) "Sufficient cause" means illness or other hardship.
(2) "Supervision" means any of the following:
(2) A face-to-face meeting, at least monthly, between the supervisor and
the temporary licensee and other on-going communications by mail, telephone, pager, e-mail or

other electronic means.

(b) On-site, in-view observation and guidance by the supervisor while an
assigned activity is performed by the temporary licensee.

(3) "Temporary licensee” means an individual who has been granted a temporary
license by the board under s. 459.24 (6), Stats., to engage in the practice of speech-language
pathology or audiology during the completion of a postgraduate clinical fellowship.

HAS 6.10 Application for licensure. (1) Before commencing a postgraduate clinical
fellowship, an individual shall obtain a temporary license under s. 459.24 (6), Stats. The
applicant shall submit all of the following:

(a) An application on a form provided by the board.

Note: Application forms are available upon request to the board office at 1400 East
‘Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

(b) The fee specified in s. 440.05 (6), Stats.

(c) Subjecttoss. 111.321, 111.322 and 111.335, Stats., evidence
satisfactory to the board that the applicant does not have a conviction record.

(d) Evidence satisfactory to the board that the applicant has completed
one of the following:

1. A supervised clinical practicum and received a master's degree
in speech-language pathology or audiology, as appropriate, from a college or university approved
by the board.

Draft of June 15, 2001
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2. Education or training that the board determines is substantially
equivalent to the completion of the requirements under subd. 1.

(e) If applying for a temporary license to practice speech-language
pathology, an application to take the next available examination for licensure as a speech-
language pathologist required under s. 459.26 (2) (a), Stats.

(f) If applying for a temporary license to practice audiology, an
application to take the next available examinations for licensure as an audiologist required under
s. 459.26 (2) (a) and (b), Stats.

(2) A temporary license is valid for a period designated by the board, not to
exceed 9 months. A temporary license granted by the board to practice speech-language
pathology may be renewed once, at the discretion of the board. A temporary license granted to
practice audiology may be renewed once by the board if the applicant fails an examination for
audiologist licensure under s. 459.26 (2) (a) or (b), Stats., and applies to take the next available
examination or if the applicant shows, to the satisfaction of the board, sufficient cause for the
renewal.

(3) The application and documents required for a temporary license may be
reviewed by 2 members of the board to determine eligibility. The board may issue a temporary
license prior to regular licensure to an applicant who meets the requirements under sub. (1).

Note: The board accepts an Au.D. degree that has been granted by a college or university
approved by the board as evidence of completion of education and training that is substantially
equivalent to the completion of a supervised clinical practicum and receipt of a master's degree
in audiology, passing the NESPA examination and completion of a postgraduate clinical
fellowship in audiology. '

HAS 6.11 Supervision. Supervision during the period of temporary licensure shall be
face-to-face, at least monthly, with a speech-language pathologist or audiologist who shall once a
month provide written approval in the client files of the clinical services provided.

HAS 6.12 Use of titles. An individual who holds a temporary license under s. 459.24
(6), Stats., may use the title "audiology intern," "speech-language pathology intern," "clinical
fellow in audiology," or "clinical fellow in speech-language pathology."

HAS 6.13 Discipline. Temporary licensees and speech-language pathologists and
audiologists who supervise temporary licensees may be subject to discipline under s. HAS 6.18.

Draft of June 15, 2001
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SECTION 20. Subchapter III is created to read:
SUBCHAPTER III - UNLICENSED INDIVIDUALS
HAS 6.14 Definitions. In this chapter and in ch. 459, Stats.:
(1) (a) "Assist in the practice of speech-language pathology" means providing
speech-language pathology services, while under direct supervision, that include any of the
following:

1. Conducting speech-language screenings.

2. While in the presence of the speech-language pathologist,
providing assistance during client evaluations that include:

a. Helping with informal documentation such as taking a
written language sample; organizing test materials; preparing treatment materials; developing

communication boards and performing assigned clerical duties.

b. Scheduling activities, preparing charts, records, graphs

_or displaying data related to client performance.

c. Performing calibration and regular maintenance of
equipment.

’ d. Participating in research projects, in-service training and
public relations programs. ‘ :

3. While in the presence of the speech-language pathologist,
providing assistance during a treatment session conducted by the speech-language pathologist
that may include any of the following:

a. Structured speech-language drills; oral motor exercises;
practice and reinforcement of established speech-language skills and applications to
communication activities of daily living.

b. Informal documentation of the client's response to
treatment.

4. Providing treatment to clients selected by the speeéh—language
pathologist by adhering to the treatment plans established by the speech-language pathologist
who is not present but is available for consultation, as needed.

(b) "Assist in the practice of speech-language pathology" does not include
any of the following: :

Draft of June 15, 2001
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1. Performing formal or informal speech-language pathology
evaluations.

2. Interpreting screening or test results.
3. Participating in client conferences or interdisciplinary team

meetings or communicating with a client's family or other individuals outside of the presence of
the supervising speech-language pathologist unless authorized by the speech-language

pathologist.

4. Writing evaluation consultation reports.

5. Providing counseling to the client or the client's family.

6. Writing, developing or modifying a client's individualized
treatment plan.

7. Deviating from the treatment plan.

8. Working with clients without direct supervision by the speech-
language pathologist.

9. Signing formal client documents such as evaluations or
progress notes.

10. Selecting clients for service or discharging clients from
service. :

11. Disclosing confidential client information unless authorized by
the supervising speech-language pathologist.

12. Referring a client to another health care provider.

(2) (a) "Assist in the practice of audiology" means providing audiology services
that include any of the following:

1. Conducting hearing screenings including pure tone thresholds.
2. Servicing hearing instruments including applying lubrication,
making tube changes on ear molds, cleaning and repairing cases or ear mold surfaces, checking

battery status and returning hearing instruments to patients after servicing.

3. Preparing informal documentation of clients' responses to
treatment or service.
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4. Performing biological checks, calibrations and regular
maintenance of equipment.

5. Preparing charts and records, scheduling activities and
performing assigned clerical duties.

(b) "Assist in the practice of audiology"” does not mean any of the
following:

1. Performing diagnostic audiological evaluations.

2. Interpreting écreeni_ng or test results.

3. Writing evaluation consultation reports.

4. Providing counseling to the client or the client's family.

5. Signing formal client documents including evaluations and
progress notes.

6. Disclosing confidential client information unless authorized by
the supervising audiologist.

7. Referring a client to another health care provider.
(3) "Direct supervision of unlicensed individuals" means:

(a) For purposes of monitoring unlicensed individuals who assist in the
practice of speech-language pathology, providing direct observation and supervision of the
clinical services provided by the individual to clients at least 50% of client contact time during
the first 90 days of employment and no less than 25% thereafter. Direct supervision shall be
scheduled and documented. Documentation of direct supervision shall include all of the
following:

1. Identifying specific roles and tasks for the individual.

2. Ensuring that the tasks performed by the individual do not
require the exercise of professional judgment or entail interpretation of results or the
development or modification of treatment plans.

3. Providing appropriate training that is competency-based and
specific to job performance.

4. Recording daily contacts between the speech-language
pathologist and the unlicensed individual who assists in the practice of speech-language
pathology.

Draft of June 15, 2001
Page 11



(b) For purposes of monitoring unlicensed individuals who assist in the
practice of audiology, providing comprehensive, periodic and documented supervision that
includes:

1. Identifying specific roles and tasks for the individual.

2. Ensuring that the tasks performed by the individual do not
require the exercise of professional judgment or entail interpretation of results or the
development or modification of treatment plans.

3. Providing appropriate training that is competency-based and
specific to job performance.

(4) "Full-time equivalent individual" means an unlicensed individual who, alone
or in conjunction with other unlicensed individuals, assists in the practice of speech-language
pathology or audiology for a combined total of 40 hours per week.

HAS 6.15 Direct supervision. (1) An unlicensed individual may assist in the practice of
speech-language pathology or audiology only under the direct supervision of a speech-language
pathologist or audiologist, as appropriate.

(2) For purposes of supervising unlicensed individuals who assist in the practice
of speech-language pathology or audiology:

(a) A speech-language pathologist may supervise up to 2 full-time
equivalent individuals at any given time.

(b) Except as provided in par. (¢), an audiologist may supervise up to
5 full-time equivalent individuals at any given time.

(c) Inindustrial settings, an audiologist may supervise up to 10 full-time
equivalent individuals at any given time.

HAS 6.16 Prohibited practice and use of titles. No person may engage in the practice
of speech-language pathology or use the title "speech-language pathologist" or any similar title
or engage in the practice of audiology or use the title "audiologist", "clinical audiologist" or any
similar title, unless the person holds a current speech-language pathologist or audiologist license,
as appropriate, granted by the board.

HAS 6.17 Discipline. A speech-language pathologist or audiologist who supervises an
unlicensed individual may be subject to discipline under s. HAS 6.18.
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SECTION 21. Subchapter IV is created to read:
SUBCHAPTER IV - DISCIPLINE

HAS 6.18 Grounds for discipline. (1) The board may reprimand a speech-language
pathologist, audiologist, temporary licensee or a permittee, or deny, limit, suspend or revoke a
license or permit, if it finds that the applicant, licensee or permittee has done any of the
following:

(a) Made a material misstatement in an application for a license or permit
or for renewal of a license.

(b) Engaged in conduct in the practice of speech-language pathology or
audiology which evidences a lack of knowledge or ability to apply professional principles or
skills.

(c) Subject to ss. 111.321, 111.322 and 111.335, Stats., been convicted of
an offense the circumstances of which substantially relate to the practice of speech-language
pathology or audiology.

(d) Advertised in a manner which is false, deceptive or misleading.

(e) Advertised, practiced, or attempted to practice under another
individual's name.

’ (f) Subject to ss. 111.321, 111.322 and 111.34, Stats., practiced speech-
language pathology or audiology while the person's ability to practice was impaired by alcohol
or other drugs.

(g) Violated ch. 459, Stats., subchapter II, or any rule promulgated by the
board under that subchapter.

(2) In addition to the grounds for discipline set forth in sub. (1), the board may
reprimand an audiologist, or deny, limit, suspend or revoke a license or permit, if it finds that the
applicant, licensee or permittee has done any of the following:

(a) Violated any federal or state statute, rule or regulation that relates to
the practice of fitting and dealing in hearing aids.

(b) Failed to conduct a direct observation of the ear canal of a purchaser
of a hearing aid. '

(c¢) Sold a hearing aid to a person who was not given tests using
appropriate procedures and instrumentation or without proper measurement of the functional
intensity and range of the person's hearing.
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“(3) In this section, "conduct in the practice of speech-language pathology or
audiology which evidences a lack of knowledge or ability to apply professional principles or
skills" includes:

(a) Subject to ss. 111.321, 111.322 and 111.34, Stats., practicing or
attempting to practice speech-language pathology or audiology while the person's ability to
practice is impaired by a mental or emotional disorder.

(b) Using the title "speech-language pathologist," "audiologist" or any
similar title unless the individual holds a current speech-language pathologist or audiologist
license granted under s. 459.24 (2) or (3), Stats.

(¢) Violating the conditions or limitations placed upon a license or permit
by the board. :

(d) Engaging in conduct likely to deceive, defraud, or harm an individual
or the public in the course of the practice of speech-language pathology or audiology.

(e) Having a license, certificate, permit or registration issued by another
jurisdiction to practice as a speech-language pathologist or audiologist limited, suspended or
revoked. » ‘

(D Aiding or abetting an unlicensed person, knowingly conspiring with an
unlicensed person, or allowing one's license to be used by an unlicensed person to evade the use
of a title prohibited under s. 459.24 (1) or (1m), Stats.

, (g) Engaging in sexual intimacies in connection with the practice of
speech-language pathology or audiology.

(h) Failing to fully inform persons served of the nature and possible
adverse effects of services rendered and products dispensed.

(1) Failing to evaluate the effectiveness of services rendered or products
dispensed.

() Providing services or dispensing products when benefits cannot
reasonably be expected.

(k) Guaranteeing the results of any treatment or procedure, directly or by
implication, except that a reasonable statement of prognosis may be made.

(L) Evaluating or treating speech, language, or hearing disorders except in
a professional relationship.

(m) Treating solely by correspondence.
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(n) Failing to maintain adequate records of professional services rendered
and products dispensed for a period of 5 years.

Note: Speech-language pathologists and audiologists are also required to maintain patient
health care records in accordance with ss. 146.81 to 146.84, Stats.

(0) Failing to provide access to records of professional services rendered
and products dispensed when requested by the board or its representative in connection with an
investigation of a complaint filed against the applicant, licensee or permittee.

(p) Failing to record all of the following information in each client record:

1. The name of the licensee.

2. The date of entry of pertinent information.

3. Information sufficiently legible to allow interpretation by other
individuals for the benefit of the client.

(@) Misrepresenting diagnostic information, services rendered, or products
dispensed or engaging in any scheme to defraud in connection with obtaining reimbursement.

(r) Using persons in research or as the subject of a teaching demonstration
without obtaining their informed consent.

(s) Failing to practice speech—language pathology or audiology within the
scope of the licensee's competence, education, training and experience.

(t) Delegating the provision of clinical services to an unlicensed
individual for whom the licensee does not provide direct supervision.

(u) Delegating the provision of clinical services to a temporary licensee
for whom the licensee does not provide supervision.

(v) Knowingly permitting any professional staff or unlicensed individual
to provide clinical services that exceed that person's competence, education, training and
experience.

: (w) Failing to assign credit to persons who have contributed to clinical
services, a publication, presentation or product in proportion to their contribution.

(x) Failing to perform cerumen management in a competent manner.

- (END OF TEXT OF RULE)
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The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stats.

Dated Agency

Chairperson
Hearing and Speech Examining Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.

FINAL FLEXIBILITY ANALYSIS

These rules will have no significant economic impact on a substantial number of small
businesses, as defined in s. 227.114 (1) (a), Stats.

g:\rulesi\has3.doc
6/8/01

Draft of June 8, 2001
Page 16



RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assistant Director Legislative Council Deputy Director

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS IS
A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.]

CLEARINGHOUSE RULE 01-043

AN ORDER to repeal HAS 6.02 (40), (4r) and (8a), 6.06, 6.065 and 6.09; to amend chapter HAS
6 (title), 6.01, 6.02 (7), (8) and (9), 6.03 (5), 6.04 (5) and (8), 6.07 (1) (intro.) and (c) and 6.08 (2)
(b) and (c) and (3); to repeal and recreate HAS 6.03 (6), 6.04 (6) and (7), 6.05 and 6.08 (1) (e) 2.;
and to create HAS 6.02 (1m), subchapters II, III and IV of chapter HAS 6, relating to the licensure
and regulation of speech-language pathologists, audiologists, temporary licensees and supervision
of unlicensed individuals.

Submitted by DEPARTMENT OF REGULATION AND LICENSING

04-17-01 RECEIVED BY LEGISLATIVE COUNCIL.
05-15-01 REPORT SENT TO AGENCY.

RS:REL:jal;wu

One East Main Street, Suite 401 « PO. Box 2536 ¢ Madison, W1 53701-2536

(608) 266-1304 » Fax: (608) 266-3830 « Email: leg.council@legis.state.wi,us
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Clearinghouse Rule No. 01-043
Form 2 — page 2

LEGISLATIVE COUNCIL RUL LEARINGH E REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES | ¥ NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (©)]

Comment Attached YES | ¥ NO

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]

Comment Attached YES | NO |»

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)] :

Comment Attached YES V NO |~

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (D]

Comment Attached YES | ¥ NO

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached YES NO |~

7.  COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES NO |~




RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legislative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assistant Director ‘ Legislative Council Deputy Director

CLEARINGHOUSE RULE 01-043

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1. Statutory Authority

Section 459.24 (6) provides that upon application, the board may grant a temporary
license to practice speech-language pathology or audiology during the completion of a
postgraduate fellowship. However, s. HAS 6.10 (1) provides that “Before commencing a
postgraduate clinical fellowship, an individual shall obtain a temporary license under s. 456.24
(6), Stats.” What statutory authority exists for the rule provision?

2. Form, Style and Placement in Administrative Code

a. The rule makes frequent use of phrases such as “include, but is not limited to.” The
phrase “but is not limited to” is redundant and may be deleted from the rule.

b. Ins. HAS 6.14 (intro.), “chapter” should be changed to “subchapter.”

c. Section HAS 6.14 (1) (b) does not follow grammatically from the introductory
material in sub. (1) (intro.). This structural problem can be remedied by amending sub. (1) to
read as follows:

(1) (a) “Assist in the practice in the speech-language pathology”
means providing speech-language pathology services, while under
direct supervision, that include any of the following:

One East Main Street, Suite 401 ¢ P.O. Box 2536 « Madison, WI 53701-2536

(608) 266~1304 « Fax: (608) 2663830 « Email: leg.council@legis.state. wius
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(b) “Assist in the practice of speech-language pathology” does not
include any of the following:

The same comments apply to sub. (2).

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In the note included under s. HAS 6.10, the first comma should be removed.

b. In s. HAS 6.14 (1) (a) (intro.), if the phrase “but is not limited to” is retained, the
word “is” should be replaced by the word “are.” Also, in sub. (1) (a) 2. b., the third comma
should be replaced by the word “or” and the last comma should be deleted.

c. Ins. HAS 6.14 (2) (a) (intro.), if the phrase “but is not limited to” is retained, the
word “is” should be replaced by the word “are.”

d. Ins. HAS 6.14 (4), “assist” should be changed to “assists.”
e. Ins. HAS 6.15 (2) (a), “Speech-language pathologists” should be changed to the
singular “A speech-language pathologist.” A similar change should be made to “audiologists” in

s. HAS 6.15 (2) (b) and (c).

f. Ins. HAS 6.18 (2) (intro.), “subs.” should be changed to “sub.”



STATE OF WISCONSIN
HEARING AND SPEECH EXAMINING BOARD

IN THE MATTER OF RULE-MAKING ~ PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE : HEARING AND SPEECH EXAMINING

HEARING AND SPEECH : BOARD ADOPTING RULES

EXAMINING BOARD :  (CLEARINGHOUSE RULE 01- )
PROPOSED ORDER

An order of the Hearing and Speech Examining Board to repeal HAS 6.02 (40), (4r) and (8a),
6.06, 6.065 and 6.09; to amend ch. HAS 6 (title), 6.01, 6.02 (7), (8) and (9), 6.03 (5), 6.04 (5),
6.04 (8), 6.07 (1) (intro.) and (c), 6.08 (2) (b), (c) and (3); to repeal and recreate HAS 6.03 (6),
6.04 (6) and (7), 6.05 and 6.08 (1) (e) 2.; and to create HAS 6.02 (1m), Subchapter II, Subchapter
III and Subchapter IV, relating to the licensure and regulation of speech-language pathologists,
audiologists, temporary licensees and supervision of unlicensed individuals.

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS
Statutes authorizing promulgation: ss. 15.08 (5) (b), 227.11 (2) and 459.24, Stats.

Statutes interpreted: ss. 459.22 (2) (e), 459.24 (6) (a) and (b); 459.26 (2)(a) and
459.34 (2), Stats. ‘

In this proposed rule-making order the Hearing and Speech Examining Board amends its rules
relating to the licensure and regulation of speech-language pathologists, audiologists, temporary
licensees and supervision of unlicensed individuals. Under the current rules, provisions relating
to the licensure of speech-language pathologist, audiologist, temporary licensees and unlicensed
individuals are placed throughout the chapter. The proposed rules organizes ch. HAS 6 into
subchapters that relate specifically to the licensure and regulation of the various individuals.
This change is being done primarily for purposes of clarity and placement in the code. With
minor exceptions, all of the provisions contained in the current rules have been retained and
placed under the relevant subchapter. Some minor and technical changes are being made to the
rules for purposes of clarity, grammar, form, punctuation and the use of plain language. The
following is a summary of the changes made in each subchapter:

Subchapter I relates to the licensure and regulation of speech-language pathologists and
audiologists. In this subchapter, the term "Au.D." is being defined to mean a doctor of audiology
degree granted by a college or university approved by the board. In addition, the proposed rule
clarifies that an Au.D. degree obtained from a college or university approved by the board is
substantially equivalent to the examination, supervised clinical practicum, education and
postgraduate clinical fellowship required for licensure as an audiologist.
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Finally, the term "employee", is being omitted from the rules based upon a revision to s. 459.22
(2) (e), Stats., by Section 2925 of 1999 Wis. Act 9. Prior to the revision, the statute provided that
an "employe" of a speech-language pathologist or audiologist was not required to obtained a
license in order to "assist" in the practice of speech-language pathology or audiology. Since
most individuals who assist in the practice of speech-language pathology and audiology are not
employees of the speech-language pathologists and audiologists who supervise them, the statute
was amended to change "employe" to "individual". The rules are being revised to reflect that
change.

Subchapter II relates to the licensure and regulation of temporary licensees. In this subchapter,
the terms "supervision" and "temporary licensee" are defined for purposes of clarity.

Subchapter III relates to supervision of unlicensed individuals by speech-language pathologists
and audiologists. In this subchapter, the following terms are defined:

1) "assist in the practice of speech-language pathology"
2) "assist in the practice of audiology"

3) "direct supervision of unlicensed individuals"

4) "full-time equivalent individual"

In addition, the rules clarify the ratio that must be used by speech-language pathologists and
audiologists when supervising unlicensed individuals.

Subchapter IV relates to the discipline of speech-language pathologists, audiologists and
temporary licensees. In proposed s. HAS 6.18 (3) (p), the board clarifies that failure to record
certain information in client records is one of the grounds for discipline. The language contained
in this subchapter is found primarily in the current rules under s. HAS 6.09.

TEXT OF RULE

SECTION 1. Chapter HAS 6 (title) is amended to read:

CHAPTER HAS 6 (title)

LICENSURE OF SPEECH-LANGUAGE PATHOLOGISTS AND,
AUDIOLOGISTS AND TEMPORARY LICENSEES

SUBCHAPTER I — SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS
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SECTION 2. HAS 6.01 is amended to read:

HAS 6.01 Authority and purpose. The rules in this chapter are adopted by the hearing
and speech examining board under the authority of ss. 227.11 (2) and 459.24 to 459.34, Stats., to
govern the licensure of speech-language pathologists and, audiologists and temporary licensees.

SECTION 3. HAS 6.02 (1m) is created to read:

HAS 6.02 (Im) “Au.D.” means a doctor of audiology degree granted by a college or
university approved by the board.

SECTION 4. HAS 6.02 (40) and (4r) are repealed.
SECTION 5. HAS 6.02 (7) and (8) are amended to read:

HAS 6.02 (7) “Speech-language pathologist” has the meaning given in s. 459.40 459.20
(4), Stats.

(8) “Speech-language pathology” has the meaning given in s. 45940 459.20 (5),
Stats.

SECTION 6. HAS 6.02 (8a) is repealed.

SECTION 7. HAS 6.02 (9) is amended to read:

HAS 6.02 (9) “Supervised clinical practicum” means a program required by a college or
university for completion of a master’s degree shich that consists of supervised applications of
speech-language pathology or audiology.

SECTION 8. HAS 6.03 (5) is amended to read:

HAS 6.03 (5) Evidence satisfactory to the board that the applicant has satisfied one of
the following:

(a) Has<completed Completed a supervised clinical practicum and

received a master’s degree in speech-language pathology from a college or university approved
by the board;-es.

(b) Has-cempleted Completed education or training that the board
determines is substantially equivalent to the requirements under par. (a).

SECTION 9. HAS 6.03 (6) is repealed and recreated to read:

HAS 6.03 (6) Written verification forwarded directly to the board by the NESPA
examination administrator, ASHA, course providers or trainers, as appropriate, stating that the
applicant has satisfied one of the following:
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(a) Passed the NESPA examination required under s. HAS 6.05.

(b) Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include, but is not limited
to, verification that the applicant has been granted a certificate of clinical competence in speech-
language pathology by ASHA.

SECTION 10. HAS 6.04 (5) is amended to read:

HAS 6.04 (5) Evidence satisfactory to the board that the applicant has satisfied one of
the following:

(a) Has-completed Completed a supervised clinical practicum and
received a master’s degree in audiology from a college or university approved by the boards-es.

(b) Hascompleted Completed education or training that the board
determines is substantially equivalent to the requirements for licensure under par. (a), that may

include, but is not limited to, evidence that the applicant has been granted an Au.D. degree from
a college or university approved by the board.

SECTION 11. HAS 6.04 (6) and (7) are repealed and recreated to read:

HAS 6.04 (6) Written verification forwarded directly to the board by the NESPA
examination administrator, ASHA, course providers or trainers, as appropriate, stating that the
applicant has satisfied one of the following:

(a) Passed the NESPA examination required under s. HAS 6.05.
(b) Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include, but is not limited

to, evidence satisfactory to the board that the applicant has received one of the following:

1. A certificate of clinical competence in audiology granted by

ASHA.
2. An Au.D. degree granted by a college or university approved by .
the board.
(7) Evidence satisfactory to the board that the applicant has satisfied one of the
following: '
(a) Completed a postgraduate clinical fellowship in audiology approved
by the board.

Draft of April 17, 2001
Page 4



(b) Completed education or training that the board determines is
substantially equivalent to the completion of a fellowship that may include, but is not limited to,
written verification that the applicant has been granted an Au.D. degree from a college or
university approved by the board.

SECTION 12. HAS 6.04 (8) is amended to read:

HAS 6.04 (8) Evidence satisfactory to the board that the applicant has passed the

practical examination required under s~HAS-6-05-G2)-(b) 5. 459.26 (2) (b), Stats., or has
completed education or training that the board determines is substantially equivalent to the

completion of the examination.

SECTION 13. HAS 6.05 is repealed and recreated to read:

HAS 6.05 Examinations. (1) An applicant for licensure as a speech-language
pathologist shall satisfy one of the following:

(a) Pass the NESPA examination required by ASHA for certification as a
speech-language pathologist.

(b) Submit written evidence satisfactory to the board that he or she has
completed education or training that the board determines is substantially equivalent to passing
the NESPA examination that may include, but is not limited to, written verification that the
applicant has been granted a certificate of clinical competence in speech-language pathology by
ASHA.

(2) An applicant for licensure as an audiologist shall satisfy all of the following:

(a) Submit written evidence satisfactory to the board that he or she has
satisfied one of the following:

1. Passed the NESPA examination required by ASHA for
certification as an audiologist.

2. Completed education or training that the board determines is
substantially equivalent to passing the NESPA examination that may include, but is not limited
to, evidence satisfactory to the board that the applicant has received one of the following:

a. A certificate of clinical competence in audiology granted
by ASHA.

b. An Au.D. degree granted by a college or university
approved by the board.

(b) Submit written evidence satisfactory to the board that he or she has

passed the practical examination required under s. 459.26 (2) (b), Stats., or submit evidence of
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completion of education or training that the board determines is substantially equivalent to
completing the practical examination.

Note: The board accepts Certificates of Clinical Competence (CCC) in speech-language
pathology and audiology granted by ASHA, as well as Au.D. degrees granted by colleges and
universities approved by the board, as evidence of completion of education and training that is
substantially equivalent to passing the NESPA examination.

SECTION 14. HAS 6.06 and 6.065 are repealed.

SECTION 15. HAS 6.07 (1) (intro.) and (c) are amended to read:

HAS 6.07 (1) (intro.) An applicant seeking licensure on the basis of a license in another
jurisdiction shall do all of the following:

(c) Submit evidence to the board that the applicant holds a current speech-
language pathologist or an audiologist license in another state or jurisdiction of the United States.

SECTION 16. HAS 6.08 (1) (e) 2. is repealed and recreated to read:

HAS 6.08 (1) (e) 2. If applying for a permit to practice audiology, evidence satisfactory

~ to the board that the applicant has satisfied one of the following:

a. Completed a supervised clinical practicum and received
a master’s degree in audiology from a college or university approved by the board.

b. Completed education or training that the board
determines is substantially equivalent to the requirements for licensure under par. (a), that may
include, but is not limited to, evidence that the applicant has been granted an Au.D. degree from
a college or university approved by the board.

SECTION 17. HAS 6.08 (2) (b), (c) and (3) are amended to read:

HAS 6.08 (2) (b) The fees required under s. 440.05 (1) (b) and 23 (6), Stats., as
appropriate.

(c) Evidence satisfactory to the board that the applicant holds a current
speech-language pathologist license or audiologist license in another state or jurisdiction of the
United States.

(3) A license permit granted to an applicant applying under sub. (1) shall be valid
for a period not to exceed 10 days in any calendar year. A license permit granted to an applicant
applying under sub. (2) shall be valid for a period not to exceed 45 days in any calendar year. In
determining whether to grant a licease permit under sub. (2), the board shall determine whether
the requirements for licensure in the other state or jurisdiction are substantially equivalent to the
requirements for licensure under s. HAS 6.03 or 6.04, as appropriate. -
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SECTION 18. HAS 6.09 is repealed.
SECTION 19. Subchapter Il is created to read:
SUBCHAPTER II - TEMPORARY LICENSEES
HAS 6.09 Definitions. In this subchapter and in ch. 459, Stats.:
(1) "Sufficient cause" means illness or other hardship.
(2) "Supervision" means any of the following:

(a) A face-to-face meeting, at least monthly, between the supervisor and
the temporary licensee and other on-going communications by mail, telephone, pager, e-mail or
other electronic means.

(b) On-site, in-view observation and guidance by the supervisor while an
assigned activity is performed by the temporary licensee.

(3) "Temporary licensee" means an individual who has been granted a temporary
license by the board under s. 459.24 (6), Stats., to engage in the practice of speech-language
pathology or audiology during the completion of a postgraduate clinical fellowship.

HAS 6.10 Application for licensure. (1) Before commencing a postgraduate clinical
fellowship, an individual shall obtain a temporary license under s. 459.24 (6), Stats. The
applicant shall submit all of the following:

(a) An application on a form provided by the board.

Note: Application forms are available upon request to the board office at 1400 East
Washington Avenue, P.O. Box 8935, Madison, Wisconsin 53708.

(b) The fee specified in s. 440.05 (6), Stats.

(c) Subjecttoss. 111.321, 111.322 and 111.335, Stats., evidence 2. F'/Mf(-;

N

satisfactory to the board that the applicant does not have a conviction record. B N'f& /) et

(d) Evidence satisfactory to the board that the applicant has completed
one of the following:

1. A supervised clinical practicum and received a master's degree
in speech-language pathology or audiology, as appropriate, from a college or university approved
by the board.
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2. Education or training that the board determines is substantially
equivalent to the completion of the requirements under subd. 1.

(e) If applying for a temporary license to practice speech-language
pathology, an application to take the next available examination for licensure as a speech-
language pathologist required under s. 459.26 (2) (a), Stats.

(f) If applying for a temporary license to practice audiology, an
application to take the next available examinations for licensure as an audiologist required under
s. 459.26 (2) (a) and (b), Stats.

(2) A temporary license is valid for a period designated by the board, not to
exceed 9 months. A temporary license granted by the board to practice speech-language
pathology may be renewed once, at the discretion of the board. A temporary license granted to
practice audiology may be renewed once by the board if the applicant fails an examination for
audiologist licensure under s. 459.26 (2) (a) or (b), Stats., and applies to take the next available
examination or if the applicant shows, to the satisfaction of the board, sufficient cause for the
renewal.

(3) The application and documents required for a temporary license may be
reviewed by 2 members of the board to determine eligibility. The board may issue a temporary
license prior to regular licensure to an applicant who meets the requirements under sub. (1).

Note: The board accepts an Au.D. degree that has been granted by a college or university
approved by the board, as evidence of completion of education and training that is substantially
equivalent to the completion of a supervised clinical practicum and receipt of a master's degree
in audiology, passing the NESPA examination and completion of a postgraduate clinical
fellowship in audiology.

HAS 6.11 Supervision. Supervision during the period of temporary licensure shall be
face-to-face, at least monthly, with a speech-language pathologist or audiologist who shall once a
month provide written approval in the client files of the clinical services provided.

HAS 6.12 Use of titles. An individual who holds a temporary license under s. 459.24
(6), Stats., may use the title "audiology intern," "speech-language pathology intern," "clinical
fellow in audiology," or "clinical fellow in speech-language pathology."

HAS 6.13 Discipline. Temporary licensees and speech-language pathologists and
audiologists who supervise temporary licensees may be subject to discipline under s. HAS 6.18.
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SECTION 20. Subchapter III is created to read:
SUBCHAPTER III - UNLICENSED INDIVIDUALS

HAS 6.14 Definitions. In this chapter and in ch. 459, Stats.:

)(u( e v
QA
(a) While under direct supervision, providing speech-language pathology
services that include, bu@not limited to, any of the following: A

(1) "Assist in the practice of speech-language pathology" means: g‘((

1. Conducting speech-language screenings.

2. While in the presence of the speech-language pathologist,
providing assistance during client evaluations that includebut is not limited to:
(or )
a. Helping with informal documentation such as taking a
written language sample; organizing test materials; preparing treatment materials; developing
communication boards and performing assigned clerical duties.

0
b. Scheduling activities, preparing charts, records/lgraphs,
or displaying data related to client performance.

¢. Performing calibration and regular maintenance of
equipment.

5 d. Participating in research projects, in-service training and
public relations programs.

3. While in the presence of the speech-language pathologist,
providing assistance during a treatment session conducted by the speech-language pathologist
that may include, but is not limited to, any of the following:

a. Structured speech-language drills; oral motor exercises;
practice and reinforcement of established speech-language skills and applications to
communication activities of daily living.

b. Informal documentation of the client's response to
treatment.

4. Providing treatment to clients selected by the speech-language
pathologist by adhering to the treatment plans established by the speech-language pathologist
who is not present but is available for consultation, as needed.
InC /\m@ '

(b) "Assist in the practice of speech-language pathology" does not measn
any of the following:
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1. Performing formal or informal speech-language pathology
evaluations.

2. Interpreting screening or test results.

3. Participating in client conferences or interdisciplinary team
meetings or communicating with a client's family or other individuals outside of the presence of
the supervising speech-language pathologist unless authorized by the speech-language
pathologist.

. Writing evaluation consultation reports.

.

5. Providing counseling to the client or the client's family.

6. Writing, developing or modifying a client's individualized
treatment plan.

7. Deviating from the treatment plan.

8. Working with clients without direct supervision by the speech-
language pathologist.

9. Signing formal client documents such as evaluations or
progress notes.

10. Selecting clients for service or discharging clients from

_service.

11. Disclosing confidential client information unless authorized by
the supervising speech-language pathologist.

12. Referring a client to another health care provider.

o S

(2) "Assist in the practice of audiology" means:

aye
(a) Providing audiology services that include, but is not limited to, any of

the following:

1. Conducting hearing screenings including, but not limited to,
pure tone thresholds. 4 mjc

bu*

2. Servicing hearing instruments including, but not limited to, \ M

applying lubrication, making tube changes on ear molds, cleaning and repairing cases or ear Y }u&k

mold surfaces, checking battery status and returning hearing instruments to patients after
servicing.
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3. Preparing informal documentation of clients' responses to
treatment or service.

4. Performing biological checks, calibrations and regular
maintenance of equipment.

5. Preparing charts and records, scheduling activities and
performing assigned clerical duties. .

)
(b) "Assist in the practice of audiology" does not gnean any of the
following:

1. Performing diagnostic audiological evaluations.

2. Interpreting screening or test results.

3. Writing evaluation consultation reports.

4. Providing counseling to the client or the client's family.

5. Signing formal client documents including, but not limited to,
evaluations and progress notes.

6. Disclosing confidential client information unless authorized by
the supervising audiologist.

7. Referring a client to another health care provider.
(3) "Direct supervision of unlicensed individuals" means:

(a) For purposes of monitoring unlicensed individuals who assist in the
practice of speech-language pathology, providing direct observation and supervision of the
clinical services provided by the individual to clients at least 50% of client contact time during
the first 90 days of employment and no less than 25% thereafter. Direct supervision shall be
scheduled and documented. Documentation of direct supervision shall include, but not be limited
to, all of the following:

1. Identifying specific roles and tasks for the individual
2. Ensuring that the tasks performed by the individual do not
require the exercise of professional judgment or entail interpretation of results or the

development or modification of treatment plans.

3. Providing appropriate training that is competency-based and
specific to job performance.
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4. Recording daily contacts between the speech-language
pathologist and the unlicensed individual who assists in the practice of speech-language
pathology.

(b) For purposes of monitoring unlicensed individuals who assist in the
practice of audiology, providing comprehensive, periodic and documented supervision that
includes, but is not limited to:

1. Identifying specific roles and tasks for the individual.

2. Ensuring that the tasks performed by the individual do not
require the exercise of professional judgment or entail interpretation of results or the
development or modification of treatment plans.

3. Providing appropriate training that is competency-based and
specific to job performance.

or in conjunction with other unlicensed individuals, assisPin the practice of speech-language

(4) "Full-time equivalent individual" means an unlicensed individual who, alo}eig
pathology or audiology for a combined total of 40 hours per week.

HAS 6.15 Direct supervision. (1) An unlicensed individual may assist in the practice of
speech-language pathology or audiology only under the direct supervision of a speech-language
pathologist or audiologist, as appropriate.

(2) For purposes of supervising unlicensed individuals who assist in the practice
of speech-language pathology or audiology:

(a) Speech-language pathologists may supervise up to 2 full-time
equivalent individuals at any given time.

(b) Except as provided in par. (c), audiologists may supervise up to 5 full-
time equivalent individuals at any given time.

(c) In industrial settings, audiologists may supervise up to 10 full-time
equivalent individuals at any given time.

HAS 6.16 Prohibited practice and use of titles. No person may engage in the practice
of speech-language pathology or use the title "speech-language pathologist" or any similar title
or engage in the practice of audiology or use the title "audiologist", "clinical audiologist" or any
similar title, unless the person holds a current speech-language pathologist or audiologist license,
as appropriate, granted by the board.

HAS 6.17 Discipline. A speech-language pathologist or audiologist who supervises an
unlicensed individual may be subject to discipline under s. HAS 6.18.
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SECTION 21. Subchapter IV is created to read:
SUBCHAPTER IV - DISCIPLINE

HAS 6.18 Grounds for discipline. (1) The board may reprimand a speech-language
pathologist, audiologist, temporary licensee or a permittee, or deny, limit, suspend or revoke a
license or permit, if it finds that the applicant, licensee or permittee has done any of the
following:

(a) Made a material misstatement in an application for a license or permit
or for renewal of a license.

(b) Engaged in conduct in the practice of speech-language pathology or
audiology which evidences a lack of knowledge or ability to apply professional principles or
skills.

(c) Subject to ss. 111.321, 111.322 and 111.335, Stats., been convicted of
an offense the circumstances of which substantially relate to the practice of speech-language
pathology or audiology.

(d) Advertised in a manner which is false, deceptive or misleading.

(e) Advertised, practiced, or attempted to practice under another
individual's name.

(f) Subject to ss. 111.321, 111.322 and 111.34, Stats., practiced speech-
language pathology or audiology while the person's ability to practice was impaired by alcohol
or other drugs.

(g) Violated ch. 459, Stats., subchapter II, or any rule promulgated by the
board under that subchapter.

(2) In addition to the grounds for discipline set forth in subs. (1), the board may
reprimand an audiologist, or deny, limit, suspend or revoke a license or permit, if it finds that the
applicant, licensee or permittee has done any of the following:

(a) Violated any federal or state statute, rule or regulation that relates to
the practice of fitting and dealing in hearing aids.

(b) Failed to conduct a direct observation of the ear canal of a purchaser
of a hearing aid.

(c) Sold a hearing aid to a person who was not given tests using
appropriate procedures and instrumentation or without proper measurement of the functional
intensity and range of the person's hearing.
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(3) In this section, "conduct in the practice of speech-language pathology or
audiology which evidences a lack of knowledge or ability to apply professional principles or
skills" includes:

(a) Subjecttoss. 111.321, 111.322 and 111.34, Stats., practicing or
attempting to practice speech-language pathology or audiology while the person's ability to
practice is impaired by a mental or emotional disorder.

(b) Using the title "speech-language pathologist," "audiologist" or any
similar title unless the individual holds a current speech-language pathologist or audiologist
license granted under s. 459.24 (2) or (3), Stats.

(c) Violating the conditions or limitations placed upon a license or permit
by the board.

(d) Engaging in conduct likely to deceive, defraud, or harm an individual
or the public in the course of the practice of speech-language pathology or audiology.

(e) Having a license, certificate, permit or registration issued by another
jurisdiction to practice as a speech-language pathologist or audiologist limited, suspended or
revoked.

(f) Aiding or abetting an unlicensed person, knowingly conspiring with an
unlicensed person, or allowing one's license to be used by an unlicensed person to evade the use
of a title prohibited under s. 459.24 (1) or (1m), Stats.

(g) Engaging in sexual intimacies in connection with the practice of
speech-language pathology or audiology.

(h) Failing to fully inform persons served of the nature and possible
adverse effects of services rendered and products dispensed.

(i) Failing to evaluate the effectiveness of services rendered or products
dispensed.

(j) Providing services or dispensing products when benefits cannot
reasonably be expected.

(k) Guaranteeing the results of any treatment or procedure, directly or by
implication, except that a reasonable statement of prognosis may be made.

(L) Evaluating or treating speech, language, or hearing disorders except in
a professional relationship.

(m) Treating solely by correspondence.
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(n) Failing to maintain adequate records of professional services rendered
and products dispensed for a period of 5 years.

Note: Speech-language pathologists and audiologists are also required to maintain patient
health care records in accordance with ss. 146.81 to 146.84, Stats.

(o) Failing to provide access to records of professional services rendered
and products dispensed when requested by the board or its representative in connection with an
investigation of a complaint filed against the applicant, licensee or permittee.

(p) Failing to record all of the following information in each client record:

1. The name of the licensee.

2. The date of entry of pertinent information.

3. Information sufficiently legible to allow interpretation by other
individuals for the benefit of the client.

(q) Misrepresenting diagnostic information, services rendered, or products
dispensed or engaging in any scheme to defraud in connection with obtaining reimbursement.

(r) Using persons in research or as the subject of a teaching demonstration
without obtaining their informed consent.

(s) Failing to practice speech-language pathology or audiology within the
scope of the licensee's competence, education, training and experience.

(t) Delegating the provision of clinical services to an unlicensed
individual for whom the licensee does not provide direct supervision.

(u) Delegating the provision of clinical services to a temporary licensee
for whom the licensee does not provide supervision.

(v) Knowingly permitting any professional staff or unlicensed individual
to provide clinical services that exceed that person's competence, education, training and
experience.

(w) Failing to assign credit to persons who have contributed to clinical
services, a publication, presentation or product in proportion to their contribution.

(x) Failing to perform cerumen management in a competent manner.

(END OF TEXT OF RULE)
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The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Stats.

Dated Agency

Chairperson
Hearing and Speech Examining Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal liability and revenues of any local unit of
government of the proposed rule is: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.

INITIAL FLEXIBILITY ANALYSIS

These proposed rules will be reviewed by the department through its Small Business Review
Advisory Committee to determine whether there will be an economic impact on a substantial
number of small businesses, as defined in s. 227.114 (1) (a), Stats.
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