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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 (2) (a)]

Comment Attached YES | » NO
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CLEARINGHOUSE RULE 01-123

Comments

[NOTE: Al citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

1, Statutorv Authori

a. It appears that s. VFF-EMT 1.03 (16) is in conflict with s. 16.25 (3) (b) Stats.,
because it provides that first responders may participate in the program. The statute provides
that only volunteer fire fighters (VFFs) and emergency medical technicians (EMTs) may
participate. “Emergency medical technician,” as defined in s. 146.50 (1) (e), Stats., does not
include first responders.

b. It is not clear whether s. VFF-EMT 1.07 (2), which allows a fully vested VFF-EMT
who has already received a length-of-service award upon reaching age 60 to receive additional
amounts under the program, complies with the statute. Section 16.25 (3) (g), Stats., does not
appear to provide for any length-of-service contributions on behalf of, or awards to, a VEF-EMT
who has already received a length-of-service award upon becoming fully vested and reaching
age 60. In essence, the rule provision appears to provide for the capture of federal funds for
immediate payment to a VFF-EMT without applying any new vesting requirements to the new
account. What statutory authority exists for this provision?

c. Section VFF-EMT 1.12 (1) appears to limit the board to contracting with only one
entity to act as a program administrator. Is this the intention of the rule? If not, the rule should
clearly state that the board may contract with more than one entity. It appears that the statute
contemplates that the board will contract with several entities to serve as program administrators,
to ensure that municipalities have several plans from which to choose. See s. 16.257 (3) (c),
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Stats., which states that “the municipality may select from among the plans offered by
individuals or organizations under contract with the board . . . .”

d. Tt appears that s. VFF-EMT 1.12 (2), which states that the board “may consider” the
financial strength of a program administrator or an entity affiliated with the program
administrator, does not meet the requirement, set forth in s. 16.25 (4) (a), Stats., that the
board “. . . shall develop criteria of financial stability that each individual and organization must
meet in order to offer the services and plans under the program.”

e. Section VFF-EMT 1.17 should be expanded to establish a process by which a VFF or
EMT may appeal to the board any decision made by the department or by an individual or
organization under contract with the board that affects a substantial interest of the VFF or EMT
under the program, as required by s. 16.25 (5), Stats.

2. Form, Style and Placement in Administrative Code

a. Each provision of rule text in a SECTION should be preceded with the notation
“VFF-EMT.”

b. The rule should be reviewed to ensure that terms.are used consistently. For example,
s. VFF-EMT 1.03 (1} refers to “a VFF-EMT” while s. VFF-EMT 1.03 (2) refers to “an eligible
VFF-EMT,” even though it appears that both provisions are referring to the same type of person.
Another example can be found in s. VFF-EMT 1.12 (1) (a) to (c), which appear to use the terms
“investment products” and “investment options” interchangeably. Also, some provisions of the
rule refer to the “program administrator” while other provisions refer to the “administrator.”
Note that the term “‘program admmistrator” 1s a defmed term in s.. YFF~EMT 1. 03 (13); thrs is
the term that should be used ' R - ST .

c. In ss. VFF-EMT 1.05 and 1.07, the phrase “program administrator or designee” is
used. The definition of the term “program administrator” should be amended to include the
program administrator’s designee. If this action is taken, the phrase “or designee” can be
deleted.

d. Ins. VFF-EMT 1.05 (2) (c), “shall” should be changed to “may.”
e. Ins. VFE-EMT 1.05 (3), the word “section” should be replaced by the notation “s.”
f. Ins. VFF-EMT 1.06 (1) (d), the word “must” should be replaced by the word “shall.”

g. In s. VFF-EMT 1.07 (7), the phrase “in the event that” should be replaced by the
word “if.”

h. The title to s. VFF-EMT 1.08 (2) does not accurately describe the contents of that
subsection and should be changed. Also, the phrase “that municipality” should be replaced by
the phrase “a participating municipality.”
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i. Ins. VFF-EMT 1.08 (3), the word “must” should be replaced by the word “shall.”

J. The phrase “and officially supported by the board,” in s. VFE-EMT 1.12 (1), is
unnecessary and should be deleted.,

k. In s. VFF-EMT 1.12 (1) (intro.), the final phrase should read: “The program
administrator awarded the contract shall comply with all of the following:”. The following
paragraphs all should begin with a verb; for example, par. (a) should begin with the phrase
“Have at least five years experience . . . .”

L. Many of the items set forth in 5. VFF-EMT 1.12 (1) (b) and (c) appear to be required
elements of program administration and therefore should be moved to s. VFF-EMT 1.13.

m. In s. VFF-EMT 1.14 (1), the phrase “is responsible to” should be replaced by the
word “shall.” - :

n. In s. VFE-EMT 1.16,'. “é.uch” should be changed to “the” and “must” should be
replaced by “shall.” '

0. Ins. VFF-EMT 1.17 (1), the phrase “in its discretion” is unnecessary and should be
deleted.

4. Adeguacy of Reterence; to Related Statutes, Rules and Forms

a. Section VFF-EMT 1.03, which should be renumbered as s. VFF-EMT 1.01, should
list s. 16.25 (5), Stats., as a source of statutory authority for promulgation of the rule.

b. Section VFF-EMT 1.04 (2) refers to a form. The requirements of s. 227.14 (3),
Stats., should be met.

c. Ins. VFF-EMT 1.07 (5), the correct rule citation is s. VEF-EMT 1.06 (1) (a).

d. In s. VFF-EMT 1.09 (4) (b), the reference “s. VFF-EMT 1.09 (3) (¢)” should be
replaced by a reference to “sub. (3) (c).”

e. The citation in s. VFF-EMT 1.12 (1) (a) should be changed to “section 457 of the
internal revenue code.” :

f. The citations in ss. VFF-EMT 1.13 (1) (b) and 1.14 (3) are incorrect and should be
changed.

5. _Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. VFF-EMT 1.02, it appears that the phrase “participants, which provides™ should
be replaced by the phrase “participants who provide.” '
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b. Ins. VFE-EMT 1.04 (4), “jointly” should be inserted before “authorize.”

¢. Should s. VFF-EMT 1.06 specify that the number of years of prior service for which
. a participating municipality may contribute may not exceed the number of years of service
provided by the VFF-EMT to that municipality prior to the time that the municipality began
participation in the program?

d. In s. VFF-EMT 1.06 (1) (c), it appears that the first occurrence of the word “in”
should be replaced by the word “on.”

e. Section VFF-EMT 1.06 (1) (e) refers to “the schedule of payments required under its
agreement with a program administrator.” It does not appear that the rule requires a
municipality and program administrator to establish a schedule of payments for contributions
made for prior service.

f.  Section VFF-EMT 1.07 (1) uses the term “credited service.” It is unclear what is
meant by this term, since if is not defined.

g. Ins. VFF-EMT 1.07 (3) (b), it appears that the word “section” in the last sentence '
should be replaced by the word “subsection.” In sub. (3) (c), the word “that” should be replaced
by the word “who.”

h. Section VFF-EMT 1.07 (7) is unclear. Does it mean that a VFF-EMT who has met
all requirements for one year of service for two different municipalities in the same year may
receive a year of credit from only one of those municipalities? If so, what is the statutory basis
for this limitation? This point should be clarified.

i Is there any limitation on the length of a leave of ab'se'ncc_under s. VFF-EMT 1.09 2)
(a)? |

J. Ins. VFF-EMT 1.09 (3) (b), the notation “par.” should be replaced by the notation

(19 ”

k. Section VFF-EMT 1.09 (3) (¢} should state the conditions under which the
administrator of a frozen account must make payments from a frozen account.

I. Ins. VFF-EMT 1.10 (1), “immediately” is unnecessary and should be deleted.
m. Ins. VFF-EMT 1.10 (2), “held by the VFE-EMT"” should be inserted after “account.”
n. What is the “site” referred to in s. VFF-EMT 1.11 (2)7

o. The rule should specify what is to be done with accounts held by a program
administrator that ceases to provide administrative services for any reason.

p. Section VFF-EMT 1.12 should set forth timelines for the requests for proposal
process.
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q. To whom must the opinions referred to in s. VFF-EMT 1.13 (1) (k) be provided?
r. Section VFF-EMT 1.15 should clarify what it means to “amend a program.”

s. The reference to s. VFF-EMT 1.06 (1) (e), in s. VFF-EMT 1.16, provides meager
guidance for a participating municipality that terminates a program. Section VFF-EMT 1.16
should set forth in detail the steps which must be followed by the municipality that terminates a
program.

t. Section VFF-EMT 1.17 provides that determinations are to be made “within 30 days”
and “within 90 days.” The rule should clearly state the event that triggers the running of the 30-
or 90-day period. Presumably, these periods begin running when the appropriate authorities
receive fully documented appeals.




PROPOSED ORDER

The Volunteer Fire Fighter and Emergency Medical Technician Service Award
‘Board proposes an order to create Chapter VFF-EMT 1 of the Wisconsin
Administrative Code.

Analysis prepared by the Department of Administration:
Statutory authority: ss. 16.004(1) and 16.25(2), (3}, (4) and (5), Stats.
Statutes interpreted: s. 16.25 et seq., Stats,

Pursuant to section 16.25(2) through (5), Stats., the Volunteer Fire Fighter and
Emergency Medical Technician Service Award Board {“Board”) is required to
establish by rule a program (“Length of Service Awards Program” or “Program”)
to provide length of service awards, as described in 26 USC 457 (e){11}, to
volunteer firefighters (“VFF"} and municipalities that operate volunteer fire
departments or contract with volunteer fire companies, and to volunteer
emergency medical technicians (“EMT”). To the extent permitted by federal law,
the Program is to be designed to treat length of service awards as a tax-deferred
benefit under the Internal Revenue Code. The rules are to include design
features for the Program, the requirements for and the qualifications of private
sector entities that are eligible to provide administrative services and
investment plans under the Program, and an appeal. Significant features of the
rule are addressed below:

Section VFF-EMT 1.04 describes eligibility requirements for municipalities
wishing to participate in the program, such as adopting a resolution or
ordinance authorizing participation, developing standards for determining the
service required of the individuals it sponsors in order to qualify for municipal
contributions and providing for circumstances where municipalities wish to
jointly operate, or contract with, the same volunteer fire department or
volunteer fire company.

Section VFF-EMT 1.05 sets forth requirements and procedures for municipal
contributions made on behalf of eligible volunteers, and for the state’s matching
contribution (up to $250 per eligible individual annually).

Section VFF-EMT 1.06 sets forth the parameters for municipal contributions for
prior service rendered before the municipality began participating in the
Program. The minimum contribution for prior service is set at $100, and those
contributions may spread over a number of years. A separate accounting is
required for these prior service payments.

Section VFF-EMT 1.07 sets forth the Program’s vesting requirements and the
various permutations possible between full and partial vesting periods and the
minimum age requirement (age 60} for payout. Section VFF-EMT 1.07(1)
establishes that 20 years service is required to fully iis} and, upon reaching

Jr S .




oh
o

age 60, the award must be paid. (This requirement insures that the benefit
maintains its tax deferred status.) Section VFF-EMT 1.07(2} provides that a
fully vested individual age 60 or older may continue to provide service toward a
new length of service award under a new account but, for IRS rule purposes,
-contributions must be paid immediately and cannot accumulate. Section VFFR-
EMT 1.07(3) provides for partial vesting after 10 years’ service. Should the
individual perform more than 10 but less than 20 years' service, upon reaching
age 60, he or she will receive only 50% of the net asset value of the benefit
account for the first 10 years of service rendered, and an additional 5% for each
year thereafter, up to 19 years. Section VFF-EMT 1.07(7) allows an individual
to provide simultaneous service to two or more separate municipalities but, in
such cases, only one year of service credit may be earned.

Section VFF-EMT 1.09 details the notice and procedure for when a VFF-EMT
ceases performing service for one participating municipality and begins
performing service for another municipality, which utilizes a different program
administrator or vendor. Such a transfer is allowed, but the account will be
frozen and a new one started with the new program administrator. However,
any accumulated years of credited service will continue to count toward the
vesting requirements. Section VFF-EMT 1.10 allows for benefits to be received
both upon disability, or to the beneficiaries upon death of the VFF-EMT.

Section VFF-EMT 1.12 sets forth minimum program administrator
qualifications. These include five years of experience providing a length of
service award program, adequate marketing and enrollment services ‘
capabilities, various accounting and record keeping procedures and abilities,
membership in good standing in various organizations customary in the
program administrator’s or investment manager’s industry that provides

protection against loss, and overall financial strength.

Section VFF-EMT 1.13 provides for the administration of plans offered by a
program administrator under a contract with the Board, and standard
provisions to be included. These include compliance with all pertinent state
and federal statutes, rules and regulations, mandatory full disclosure to the
Board of all fees and commissions earned directly and indirectly on the
operations of the program, audits, and data processing system failure and
administrative service interruption contingency plans. Also important are the
required annual statements to participating municipalities and the individuals
they sponsor, detailing all contributions made and the fees }commissiens, and
charges paid that affect the individual’s account.

Section VFF-EMT 1.17 provides for a two-step appeals process in which a VFF-
EMT may first protest service credit issues to the participating municipality,
which may consult with the program administrator. Any decision of the
municipality may be reviewed at the Board’s discretion. An individual who has
a substantial interest affected by a Board decision may appeal directly in
writing to the Board. All Board decisions are final.




Initial Regulatory Flexibility Analysis:

Pursuant to section 227.114, Stats., the rule herein is not expected to
negatively impact small businesses.

TEXT OF RULE:

C
SECTION 1: AVFF»EMT 1 is created to read.

VFF-EMT 1

VOLUNTEER FIRE FIGHTER-EMERGENCY MEDICAL TECHNICIAN
SERVICE AWARD BOARD ADMINISTRATIVE RULE .

4 .

Wt (511
1.03 Authority. Sections 16.004 (1), and 16. 25(2} {3) and 4’ Stats.,
authorize the Board to promulgate rules for estabhshmg a length of service

award program for volunteer fire ﬁghters and emergency medical technicians.

-1 - i o 7
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- 1.02 Purpose. The purpose are to establish a program for length of service
awards to VFF-EMT rpartimpants, whlch provades services to municipalities that
operate volunteer fire dcpartments or volunteer fire companies, or authorize
emergency medical and technical services, and to establish quahﬁcatmns and
requlrements for pnvate scctor mdlwduals and orga.mzatxons ehgzble to provide

administrative and investment services for length of service award programs

1.03 Definitions. In this chapter:

(1) “Account” means a statement or record of all state and municipal length
of service award contributions, including all applicable earnings, redistributions

and deductions made on behalf of a VFF-EMT maintained by a program
. -,
administrator. - =

= \A . -

e,

(2) “Beneficlary” means a person, trust or entity des1gnated‘an eligible \
VF‘F»EM’i‘ to receive benefits under a program. T
»W
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(3} “Board” has the meaning specified in s. 16.25(1)(a), Stats.

4) “Credit” means the recognition of the fulfillment of the requirements for

performing service toward a length of service award under the program. e

{5} “Emergency medical services” means medical care that is rendered to a
sick, disabled or injured individual based on signs, symptoms or complaints,
prior to the individual's hospitalization or while transporting the individual
between health care facilities and that is limited to the use of the knowledge,
skills and techniques received from training required under s. 146.50, Stats.,
and chs. HFS 110, 111, 112 or 113, as a condition for being issued an

emergency medical technician license.

(6) “Hire fighting services” means the orgamzed suppression and prevention
of fires.

(7} “Fiscal year” means the period beginning on July 1 and ending on June
30.

(8)' “Length of semce award program” or “program” means a program as
descmbcd in section 457 of the internal revenue code that is 1mpiemented and
administered by a program administrator approved by the board, and that to
the extent allowed by federal law, provides a tax-deferred benefit to an eligible
VFF-EMT consistent with the internal revenue code, s.16.25 Stats., and this
chapter.

{9 “Municipality” has the meaning specified in s. 16.25(1)(c), Stats.

(10)  “Net asset value” means the value of an individual length of service
award determined by adding the municipal contributions and the state
matching contributions, all earnings thereon, and any redistributions as

provided in s. VFF-EMT 1.08, less investment expenses.




(11) “Participating municipality” means a municipality that meets the
program eligibility requirements of s. VFF-EMT 1.04 and elects to participate in
a program.
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(12) “Prior service” means the service performed by a V?F—EM’I‘ for a

i 1S
— ‘:)

participating municipality before that municipality began participation in a

program.

(13) “Program administrator” means a non-governmental individual or

organization in the private sector that provides and administers a program.

{(14) “Service” includes fire fighting, emergency medical, or rescue services
provided to a participating mtinicipaﬁty by a volunteer fire fighter or volunteer

emergency medical technician.
(15) “State” means the state of Wisconsin.

(16) “Volunteer emergency medical technician” or “EMT” means all emergency
medical service personnel, including first responders, licensed or certified under
s. 146.50, Stats. o

(17) “Volunteer fire company” means one that is organized under s. 213.05,

t

Y

Stats. o ‘))\) L
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(18) “Volunteer fire department” has the meaning specified in s. 213.08,
Stats.

(19} “Volunteer fire fighter” or “VFF” means a person that renders fire fighting
or rescue services to a participating municipality and does not receive

compensation under a contract of employment as a fire fighter.

(20) “VFF-EMT” means a volunteer fire fighter or emergency medical

technician.
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1.04 Participating Municipalities. (1} A municipality that operates a

volunteer fire department or that contracts with a volunteer fire company

organized under Ch. 181 or 213, or that authorizes volunteer emergency

medical technicians to provide emergency mgdica%services, is eligible to become

a participating municipality. ,é clinicat ‘o ce G071 (2 )
A “r.m.n' wQu/ Rropersie

(2) Agreligible-municipality-may pasticipatétis a program by adopting a

resolution or ordinance stating that it shall abide by all statutes, administrative

rules, regulations and procedurés pertaining to a length of service award

program. The addpted resolution or ordinance shall be on a form approved by

the board and pi‘bvided to the program administrator or the board upo @)‘vw >

request. PHOV;M“\;, | {Q:J:)Q L

{3) Each participating municipality shall develop standards for determining the :
service required of the volunteer fire fighters and emergency medical oLe,(e Q:LU
technicians it sponsors under the program in order to qualify for an annual

contribution.

4) ” Murlicipaliﬁes that jci'il'tly'operate or contract wﬂ:l} a volunteer fire ('H _S"J
S TR .

department or a volunteer fire company or that authorize volunteer emergency
medical technicians, may operate as a single participating municipality under
the program, and may be required to do so by the program administrator.

(S)(a} A VFF-EMT may perform service for credit toward a length of service
award to more than one volunteer fire department, volunteer fire company or

entity authorized to provide volunteer emergency medical services.

(b) A VFF-EMT may have only one account for each volunteer fire department,

volunteer fire company or entity authorized to provide volunteer emergency

medical services to which the VFF-EMT provides service.



1.05 Contributions to a program. (1) MUNICIPAL CONTRIBUTIONS. A

participating municipality shall determine the amount it will contribute on

behalf of each eligible VFF-EMT it sponsor_s:vﬁ;der a program. A participating

murﬁcipality shall cause an account to be opened with the program

administrator for each sponsored VFF-EMT. A participating municipality's

contributions shall be paid at least annually to the program adrmmstrater.\ S AQ; .

E= o

(2) MATCHING CONTRIBUTIONS. {a) On a calendar year basis, the board
shall match a participating municipality's annual contributions made on behalf

of its VFF-EMT participants during that calendar yeaf up to a maximum of
$250 per eligible VFF-EMT, subject to any annual adjustment under sub. {3).
The board shall pay all amounts matched under this section directly to the
program administra@up to a maximum of $2,000,000 in a fiscal

year.

(b} Subject to the time period for a protest or appeal under s. VFF-EMT 1. 17, a
participating municipality shall pay all contributions for a calendar year to the

. program admnnstra’tor@yn or before January 31 of the following year
in order to receive a matching contmbutxon from the board.

\Nﬁ& . ’
X

{c} The board shall not match contributions made by a participating

municipality for prior service.

(3) ANNUAL ADJUSTMENT. Annually on July 1, the board shall make any

adjustments necessary to the matched funds to be paid in the subsequent

calendar year to reflect changes in U.S. consumer price index for all urban .

consumers, using the method set forth h@ 16.25 (3)(d}, Stats. ><
S.

1.06 Contributions for pri ervice. (l1j(a) A participating municipality may

make contnbutlons for prior servicejprovided that the VFF-EMT has performed

f’r‘)(‘)(‘ “fa @9%2 Cl/@;li\bﬂtg,g
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at least five years of service to that municipality, which may include a

combination of prior service and service performed after the municipality began
participating in a program. The number of years of prior service for which the

all ot exceed the number of years t}((/

~ participating municipality may contribute (st
/ m:f—.t’*otal _}femce provided by the VFF-EMT to
mummpahty may impose additional eligibility requirements fér accepting prior
service. }LS ,6 . date M}fi Q’W ,{9
) g;,wb 7 U

(b) Subject to applicable internal revenue code restrictions as determined by O\L

iat mumcxpahty} A parﬁcxpatmg

the program administrator, the minimum contribution payable by a
participating mumc:tpahty for each year of pnor service credited to a VFF-EMT

shail be $100. A part:c:lpatmg municipality may pay a different amount for
credited prior service than the amount paid for credited service performed after

the municipality began participating in a program.

(c)] Subject to applicable internal revenue code restrictions as determined by
the program administrator, a participating municipality that makes
contributions for prior service may pay those contributions over a number of
years not to exceed 20, and may include interes@uch payments to reﬂect i
the fact that they are bemg acided for pnor service over a number of years in

lieu of a lump sum payment

(d) For purposes of determining the board’s matching contribution under s.
VFF-EMT 1, 2), any contributions made by a participating municipality for
prior servicg musfbe accounted for separately from contributions for credited ><
service performed after the municipality began participating in a program.
(e} If a participating municipality ceases to exist or ceases its participation in aj %
program, it shall pay the balance owed on any account for contributions made L 7
for prior service no later than under the schedule of payments required under

5 .

its agreement with the program administrator.

- . ;

ot s 1 R :C . O\O%t%’“




(2} If a municipality's records are insufficient to establish eligibility for the
purchase of prior service for a VFF-EMT, the municipality shall conduct a
thorough investigation and, HW for determuung"tlﬁ service r?
r‘@girg_d_to qualify for annual contributions under s. VFF-EMT 1.04(3), shall
make a decision based upon good faith belief and the best information available

as to the priof service claimed. ; (s?_, -

1 -
ftACLM/ij W{M &éw
1.07 Vesting and Receipt of Length of Service AvZ{d. (1) VESTING. A
VFF-EMT is required to provide 10 years of credited service before the VFF-EMT
may receive any benefits under the program. A VFF-EMT that has provided 20
years of credited service to a participating municipality shall be fully vested and

paid a length of service award upon reaching age 60.

{2) FULLY VESTED. (a} Upon receiving payment of a length of service award,;\ A‘ O‘}iw
fully vested VFF-EMT age 60 or older may continue to provide credited service V{ /g‘“’n ’

toward a length of service award under a new account, but shall be paid any . SﬂL , a‘l
subsequent contributions made on the VFF-EMT’s behalf by the participating
municipality

board immediately after they are recezved by the program ;E:b

{(b) A fully vested VFF-EMT age 60 or older shall notify the program
administrator and the participating municipality of the VFF-EMT’s request to AL ;t\é udy
receivength of service award within the time period required by the M’t ce %
program administrator or the applicable program. (’W . (}\G,b z
Gt/ T W L)

(3) PARTIALLY VESTED. (a) Upon reaz(ing age 60, a VFF-EMT may request
and receive@ngth of service award af any time after performing a

0 years of credited service and émcon@ providing ehglble

minimum of

service. @ { ses clisconFred 1« ovdse b ‘ &5
el i ? how ;e s

@ength Ca&é:) ‘

of service award after performing 10 years, but less than 20, of credited service

(b} Upon reaching the age of 60, a VFF-EMT requesting to receive




shall receive 50% of the W of their account at the time of the
request for the first 10 years of creditable service provided. For each year of
credited service more than 10, but less than 20, performed by the VFF-EMT,
five percent of the net asset value of the account at the date of the request shall
be added. The amaunté\not paid to a VFF-EMT under shall be oy 67
orfexte and equally d1stnbuted among all other open VFF-EMT accounts )
sponsored by that mum?lpa}lty at the time of the forfeiture.
&@ el uauﬁﬁ¢ﬁmmw¢
(c} A VFF-EMTthat has reached age 60 but is not fully vested may continue to

perform service for credit toward a length of service award.

(4) NEW ACCOUNTS. At any time a VFF-EMT receives a length of service
award associated with an account, may discontinue providing eligible
service and accruing service credit under that account, and begin providing

. . - [ . P s - ;‘}
eligible service under a new account.(é) wlst 'kjcwu‘ Mokt v*law f‘efz_Wé & gllau

{5) PRIOR SERVICE CREDIT. For vesting purposes under this section and s.
16.25, Stats., credit for service performed by a VFF-EMT may include prior
service credited under s. VFF-EMT 1.06. {{ (@) @

(6) FORM OF BENEFIT DISTRIBUTION. A VFF-EMT may teceive@iengﬂi of
service award payment either in a lump sum or by any other method offered by
the program administrator and approved by the board. The form of benefit
distribution shall be determined by the program administrator and approved by
the board. The chosen form shall be stated in the specific plan documents

provided by the program administrator.

(7) SIMULTANEOUS SERVICE. For purposes of determining vesting under this
section and s.16.25, Stats.él the event that\a VFF-EMT simultaneously

renders service to two or more separate and distinct municipalities, no more

than one year of service may be credited toward any length of service award i 7 @
any calendar year the VFF-EMT provided multiple service. (ol epn
ot gt ]
2an Mj N W

ﬂﬂii%o'u o4 o[t el

met [ \-725°( 3)((57 17(




1.08 Forfeiture and leaves of absence. (1) NON-VESTED FORFEITURE.(a)
A VFF-EMT that has performed less than 10 years of service under a program
shall forfeit any accumulated years of service i w to perform creditable
service for more than six months in any calendar year, unless a supervisor has

granted the VFF-EMT a leave of absence for that period. Ot

(b} A participating municipality may determine the conditions under which a
leave of absence shall be granted. A participating municipality shall grant a

leave of absence in writing on or before December 31 of the calendar year in )

which it is to take effect. Py g /|

r ) M/ Wj
(2) LEAVE OF ABSENCE. A forfeited account shall be equally/distributed @ mb) (
among all other open VFF-EMT accounts spansorethy at the o 1‘3'(/]35

time of the forfeiture. Forfeitures may not be distributed to an account frozen 4
~~,  under s. VFF-EMT 1.09(1). v

(_;jy swalipe
G- Senv 125

\f\\’;)\j @ NOTICE UPON TRANSFER OF SERVICE. For vesting purposes under s. A
»7 VFF-EMT 1.07, upen joining or exiting a program, a VFF~EMT@ notify the ! €08 "f/‘
‘ . : t T {' / / 4
new program administrator and any previous program administrator before l €Z wrtable

fcrfezture is to occur in order to qualify for transfer of: heir)eredited service

years.

1.09 Transfer of service to a different program administrator. {1) FROZEN
ACCOUNTS When a VFF-EMT ceases performing service for one participating
I 1d rforming service for another that utilizes a different
program administrator, their Account shall be frozen. No contributions or
v’}{” forfeiturc distributions maty be made to a frozen account, but a frozen account
sha]l continue to accrue earmngs
sowad o wﬂ* dd e 7
(2) SERVICE TRANSFER. Any service credited to a VFF-EMT associated with a
frozen account shall count toward vesting under s. VFF-EMT 1.07, provided the
VFF-EMT meets the notice requirements of this section, and either of the

following occurs:




N ich
et

(a) If the VFF-EMT has accumulated !689 than 10 years of service, the

participating municipality, for which the service was provided and the account

opened, has granted the VFF-EMT a leave of absence. SERPRTIE W N Juehres S | o 2

== \M ﬂ
{b) The VFF-EMT begins performing creditable service for a subsequent
participating municipality within 6 months of ceasing to perform creditable
service for VFF-EMT’s former participating municipality.

(3} VFF-EMT NOTICE. (a) A VFF-EMT shall provide a copy of the leave of

absence granted under s. VFF-EMT 1.08(1)(b) to the current participating
municipality’s program administrator within 6 months of beginning

PR P i

new

service. \U

@ ' Eﬁf (b} A VFF-EMT wishing to transfer service under this section shall provide the
Vi Wt program administrator with the most recent annual statement of
LJNB i 5  service issued under par VFF-EMT 1.11(2) b e rmer participating

U municipality. \;,'_',f ’E— “{,)

) In order to receive payment of a length of service award under(s
VFF-EMT 1.07 from a frozen account, a VFF-EMT shall notify thelr brmer
program administrator of any service credited by a subsequent program / L2 \g
administrator. Y

}

{4) PROGRAM ADMINISTRATOR NOTICE. (a) A program administrator shall-
accept a W&e provided by a VFF-EMT under this section, and ;&‘zw_,_‘:, _
record the number of whole years stated and the associated account identifier . b
on the new account opened for the VFF—EMT

—

Myt o})m

(b} For purposes of vesting and payment of a length of service award under s.
VFF-EMT 1.07, a program administrator shall accept all service credited to a
VFF-EMT by any subsequent program administrator, provided it has received

notice from the VFF-EMT as required by é’\MER,EM%vﬂQfS-}(éJ
sv L C“"’YC\




1.10 Disability and death benefits. (1) DISABILITY. If a VFF-EMT becomes

permanently disabled as determined by the Wisconsin worker's compensation

2
) ,) “program under ch. 102 Stats., while actively on duty performing service, the
)

VFF—EM by apply to the program administrator for payment of "t’ + {K
the net asset value of each of the d1sahled VFF-EMT participant’s accounts. >

Upon request, the program administrator shall make payment as soon as i)?/ Ws
administratively possible. 3. le

{2) DEATH. If a VFF-EMT dies while actively on the rolls of a volunteer fire

department, volunteer fire company, or an emergency medical service that

prcvides services to a paxﬁéibating municipality under a program, the VFF-

_ EMT’s des;.gnated beneficiary shall be pa;td an amount equal to the net asset
st be - value of each'_ m that beneficiary. . Upon request, the program

¥ e

) Mfff u% Ho- (2 admuustrator shall make payment as soon as administratively possible.
F“m\ who (’UL
1.11 Records and certification of service. (1) Each participating
municipality shall maintain and submit to the program administrator as
—required under a program, detailed and accurate @ of every VFF-EMT
_prpvidipg:ﬁ__rq fighting or emergency m:edijc_:'al. sgrviggs'.-io' that muhicip_a_l_ity _

(2} Annually, on or before January 31, a participating municipality shall
submit under ocath a statement of service to the program administrator listing
all VFF-EMT members that have perfonned service for that municipality for the

preceding calendar year, and post the statement of service in a conspicuous
- F s

place on site for a minimum of 30 days thereafter. . - ' 57
et .- e
— L 2 / P VA IR
s '!1_’. -~ # f”{ﬁ}fm,/(‘;:';_.;i oAy o . ‘-
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1.12 Program administrator qualifications. (1) /Bascd upon a request for
' upmposal process, the board shall céntract wzth a program administrator to offer

a length of service award program, tha that is appmved and Mmbyw, TR

the foliomnz

%m@&? s Dl Do

Oade sioho e2502500y




A (Pl it
(a) At least 5 years experience administering a length of service award program
as described in ififernal révenue c.:ode‘ sectioﬁ.ES}Y, or a deferred compensation
program as provided for thereimn. € program administrator’s experience shall
include administering at least one program that has a participation level of
1,000 or more individual members, multiple participating jurisdictions, and
consolidated record keeping for all investment products offered.

Provide W\f{ of

LT & (by Marketing and enrollment services that include the following: _( _/ ‘

\?5;‘ | xf{“ — /\ _j'fﬂ-f-" B RV o :
Tl | e gy
s;}‘}\ N &\\j 1. At least annual contacts to each partlczpatmg mumczpahty and VFF-;, et
'e \V “\ ALY

w» & EMT describing the program and the mvestmentfﬁroduc offered by the ¢

""\A,gs“\’i ’ program administrator.
i e ! L 1D et | '-”
2.” Presentations to-all 4 icipating municipalities and VFF—EMT ) P,’ .

participants that in:l:?/ﬁili disclosure of all direct and indirect fees and costs

of the program as-well as advantages and disadvantages of participating (i 2/
investment opuons oﬁ'ered by the program administrator. )
e 3 LJ.terature and forms regardmg the program and the mvestment 7 _
?3 Prcducts t)ﬁered by the program administrator tofbe'chstnbuted to all ~ - J‘
; / —— - LA S
v pé:ﬁ:mpa.tmg municipalities and VFF-EMT participants that are in a format o>
s.=‘r) &x
appreved by the board. 'féi ) 19 Vg K .? i o /

f’/ﬁﬂim // 8/ ff"f Wi "-:L"Luerc‘@

{c) Services that promde_lmhrm pportumtie to G 'inerease or decrease

contributions and to redn*ect contributions to other mvcstmcnt opuorh)ﬁered
M

by the program administrator.

e o oles

{d) Acccuntmg rocedures and consolidated record keeping for account
transactions that maintain all participating municipalities’ and VFF-EMT
participants’ records and submits deposits, transfers and withdrawals to the

mvestment compames offenng investment products under the program.

r
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(e} Mcmbershxp in good standing l{y mﬁQnisuator or the managmr of any

mvestment products offered in an orgamzatlon customary in the program

administrator’s or investment manager’s industry that provides protection -~ 2

agamst loss. M op P -
2) PR :v»} SRR “/) N "c A

e ] veo\ wv L -7
{fi No litigation risks or mm}vméhtfﬁ pending regulatory action deemed by
the board or the department to be material to the continued operations of the

LY

A H .
e wl m( elee age b Lo Lw e

: nsxder the financial strength of a program administrator
‘or an entity aﬁ"ﬂié"fé”&'@the program administrator for purposes of operating
a program, on the basis of its net worth and the ratio of net worth to present or

projected assets under management.

1.13 Program administration. (1) A program administrator awarded a
contract to provide a length of service award program shall sign a contract with

the board in which the program administrator agrees to do all of the following:

(a) Comply with all statutes, rules and regulations governing the program and
share pertinent infemation, such as municipal contribt;_tions and state
matching funds, with thé board and any oﬁzef program édministrator under
contract with the board to ensure compliance with the state and federal law and

regulations.

(b) Obtain pre-approval by the board of the W to iﬁ'- '
participating municipalities set forth in s. VFF-EMT 1. 12(1)(b)[ 1} SS(

v ded A
{c) Atleast annuaﬂy{ provide full disclosure to the board of all fees and
commissions earned directly or indirectly on operations of the program by the
program administrator, and other financial information relative to a VFF-EMT
account maintained by a program administrator, including municipal and state
contributions, forfeitures, and disbursements. ”

i A "t. )
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(d} Provide, at the, administrator” “‘jcxpense, an annual independently audited
7 SN

financial statement of the aﬁﬁéted entity providing the investment or insurance
plan to a participating municipality under the program to the board within 120

days following the end of each calendar year.

-

. o
L ey

. -{t,c{d‘lf-i PR
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{e} Submit to the board an adcceptable contingency plan to address both data weree

processing systems failures and administrative service interruptions.

(i Upon request, provide a copy of the fund prospectus and annual report for
each investment product offered by the program administrator to participating
municipalities and enrolled VFF-EMT participants.

{g) Cobperai:c_with -bther program _admin_istrators to provide for service credit
portability between program administrators under s. VFF-EMT 1.09.

{(h} At least annually, provide statements to participating municipalities and
enrolled VFF-EMT participants detailing contributions made on behalf of a VFF-
EMT by a participating municipality, account balance information, and

disclosure of all t_'ees, commissions and charges affecting that account’s

_earnings or balances. = -

(i} Provide an annual report to all participating municipalities, VFF-EMT
participants and the -i:@;a,x_*d illustrating the investment performance of all

investment products _6fferc_:d. B

(j} Cooperate with any successor program administrator, including extending
the term of the contract for a reasonable period of time as may be necessary, to

ensure a smooth transition of program administrators.

k) Provid?ﬂ opinions of tax counsel or other legal counsel as necessary.

(2) The program administrator, its agents, and the investment products offered,

shall meet all applicable state and federal laws, rules and regulations including



the internal revenue code, security and\exchan commission regulations, and
T

state and federal insurance laws andhregulatmns

1.14 Participating municipality obligations. (1) In fulfillment of its S\W.X\
responsibility as a ﬁducxary of the program, a participating municipality 68
responsible to review information provided by the program administrator

including the mandatory disclosures described in s. VFF-EMT 1.12(1)(b)(1)-

(2) A participating municipality shall sign a péﬁ&a with the program
administrator for program services provided under s.16.25, Stats., and ch. VFF-
EMT 1.

(3) A participating municipality shall sign a merxi‘orandum of understanding
with the program administrator prior to selecting any investment product
offered stating that all requirements and regulations perﬁnent to that product
have been clearly explained by that program adxmmstrator and that the
participating municipality has received an explanation by the program
administrator or its representatxves of the mandatory dxsclosures described in s.

VFF-EMT 1. 12(1)(1))(1) : a >
/’ ‘

S .
. L/
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1.15 Program amendment. A partacxpatmg mummpahty may amemi a”
program in comphance w;th all apphcabie statutes and rules, and‘the )

requrrements of the program adnnmst.rator and the board.
Rt

- ek . » -
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1.16 Program termination. A participating municipality may terminate a

program by adopting and filing a resoiutmn to that effect with the board. The

board shall promptly submit a copy of sux:haresoiutmn to the progran; BRI e ol fq )/
administrator. A termmauor@compiy with all applicable statutes and

rules, and the requirements of the program administrator and the board. Aﬁ P g
accounts of VFF-EMT participants in a terminated program shall be treated in B

the same manner as accounts in a program in which the sponsoring

participating municipality ceased to exist as set forth in s. VFF-EMT 1.06 G)(e).



1.17 Appeals. (1} PROTEST TO MUNICIPALITY. A VFF-EMT may protest an
issue of service credit in wntmg to the spenséring participating municipality.

The participating municipality shall review the dacu:ne&tatwn and other
Subm1331ons and make a determination within 30 days, The partici _g7 -
mumcxpallty may consul’c with' the program administrator as req&ired ’i‘he~
protest-determination shall be in writing and rﬁtumed to the protestmg party.

Upon reque%t the board irritSdiscretion may Teview a paruczpanng
e d

- ; L J_f e 47 y f:,
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unicipality’s decision.

{2} APPEAL TO THE BOARD An individual who has a substanual interest

shall revxew the documentaﬁen and other subzmsswns and make a {“!,f":.""' "

datemunaﬁon mthm 90 day& The appeal decxsion shall be in writing and -

retumed to the appealmg p Al decisions -of the board shall be final. C
Gos Pt

This rule shall take effect on the first day of the month commencing after the

date of publication in the Wisconsin Administrative Register as provided in s.

227.22(2){intro.}, Stats,

Robert H. Seitz, Ch;irperson '
Volunteer Fire Fighter and Emergency
Medical Technician Service Award Board

Date_/0 /25 /ol

aﬂ'ected by a board demszon may . appeal in WMg to the board/ ’I‘he board ™~ 44 "U/ o
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SCOTT McCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY
Office of the Secretary

Post Office Box 7864

Madi W 537077-7864
WISCONSIN DEPARTMENT OF Vficf?ﬁ,g)iéé_lm

ADMINISTRATION Fax (608) 267-3842

TTY (608) 267-9629

September 26, 2001

Wisconsin Legisiators
Wisconsin Senate and Assembly
State Capitol

Madison, Wisconsin

RE: Volunteer Fire Fighter and Emergency
Medical Technician Service Award Board

Dear Legislator:

Enclosed is a copy of an emergency rule creating Chapter VFF-EMT 1 of the
Wisconsin Administrative Code relating to length of service award program for
volunteer fire fighter and emergency medical technicians. The emergency rule
was published in the Wisconsin State Journal on Friday, September 21, 2001.
Certified copies of the rule were also filed with the Revisor of Statutes and
Secretary of State on September 21, 2001. :

If you have any questions, piéase do not hesitate to contact me at (608) 266-9810.
Sincerely, |

P oifunctce

Mark Saunders
Deputy Legal Counsel

Enclosure




ORDER ADOPTING EMERGENCY RULE

The Volunteer Fire Fighter and Emergency Medical Technician Service
Award Board creates Chapter VFF-EMT 1 of the Wisconsin Administrative Code.

EXEMPTION FROM FINDING OF EMERGENCY:
(Section 10(3)(a), 1999 Wis. Act 105.)

This rule shall take effect upon publication in the official state newspaper
pursuant to s, 227.24, Stats.

Analysis prepared by the Department of Administration:
Statutory authority: ss. 16.004(1) and 16.25(2), (3), (4) and (5), Stats.
Statutes interpreted: s. 16.25 et seq., Stats.

Pursuant to section 16.25(2) through (5}, Stats., the Volunteer Fire Fighter and
Emergency Medical Technician Service Award Board (“Board”) is required to
establish by rule a program (“Length of Service Awards Program” or “Program”)
to provide length of service awards, as described in 26 USC 457 (e}(11), to
volunteer firefighters (“VFF") and municipalities that operate volunteer fire
departments or contract with volunteer fire companies, and to volunteer
emergency medical technicians (“EMT”). To the extent permitted by federal law,
the Program is to be designed to treat length of service awards as a tax-deferred
benefit under the Internal Revenue Code. The rules are to include design
features for the Program, the requirements for and the qualifications of private
sector entities that are eligible to provide administrative services and . . - -
investment plans under the Program, and an appeal. Significant features of the . -
rule are addressed below: ' ' I :

Section VFF-EMT 1.04 describes eligibility requirements for municipalities
wishing to participate in the program, such as adopting a resolution or
ordinance authorizing participation, developing standards for determining the
service required of the individuals it sponsors in order to qualify for municipal
contributions and providing for circumstances where municipalities wish to
jointly operate, or contract with, the same volunteer fire department or
volunteer fire company.

Section VFF-EMT 1.05 sets forth requirements and procedures for municipal
contributions made on behalf of eligible volunteers, and for the state’s matching
contribution (up to $250 per eligible individual annuaily).

Section VFF-EMT 1.06 sets forth the parameters for municipal contributions for
prior service rendered before the municipality began participating in the
Program. The minimum contribution for prior service is set at $100, and those



contributions may spread over a number of years. A separate accounting is
required for these prior service payments,

Section VFF-EMT 1.07 sets forth the Program’s vesting requirements and the
various permutanons possible between full and partial vesting periods and the
minirmum age requirement (age 60) for payout. Section VFF-EMT 1.07(1)
establishes that 20 years service is required to fully vest and, upon reaching
age 60, the award must be paid. (This requirement insures that the benefit
maintains its tax deferred status.) Section VFF-EMT 1.07(2) provxdes that a
fully vested individual age 60 or older may continue to provide service toward a -
new length of service award under a new account but, for IRS rule purposes,
contributions must be paid immediately and cannot accumulate. Section VFF-
EMT 1.07(3) provides for partial vesting after 10 years’ service. Should the
individual perform more than 10 but less than 20 years' service, upon reaching
age 60, he or she will receive only 50% of the net asset value of the benefit
account for the first 10 years of service rendered, and an additional 5% for each
ycar ‘thereafter, up to 19 yea.rs Section VFF-EMT 1.07(7) allows an individual
to provide simultaneous service to two or more separate municipalities but, in -
such cases, oniy one year of service crcdxt may be earned.

Section VFF-EMT 1.09 details the notice and procedure for when a VFF-EMT

ceases performing service for one participating municipality and begins

performing service for another municipality, which utilizes a different program -
~administrator or vendor. Such a transfer is allowed, but the account will be

frozen and a new one started with the new program administrator. However,

any accumulated years of credited service will continue to count toward the

vesting requirements. Section VFF-EMT 1. 10 allows for benefits to be received -
'_bot.‘n upon dxsabﬁlty, or to the beneﬁcaanes upcn dcath of the VFF—»EMT

Sectmn VFF-EMT 1. 12 sets forth minimum program admlmstrator -
qualifications. These include five years of experience providing a length of
service award program, adequate marketing and enrollment services
capabilities, various accounting and record keeping procedures and abilities,
membership in good standing in various orgamzatmns customary in the
program administrator’s or investment manager's industry that pmwdes
protection against loss, and overall financial strength. :

Section VFF-EMT 1.13 provides for the administration of plans offered by a
program administrator under a contract with the Board, and standard
provisions to be included. These include compliance with all pertinent state
and federal statutes, rules and regulations, mandatory full disclosure to the
Board of all fees and commissions earned directly and indirectly on the:
operations of the program, audits, and data processing system failure and
administrative service interruption contingency plans. Also important are the
required annual statements to participating municipalities and the individuals
they sponsor, detailing all contributions made and the fees commissions, and
charges paid that affect the individual’s account.

Section VFF-EMT 1.17 provides for a two-step appeals process in which a VFF-
EMT may first protest service credit issues to the participating municipality,




which may consuit with the program administrator. Any decision of the
municipality may be reviewed at the Board’s discretion. An individual who has
a substantial interest affected by a Board decision may appeal directly in
writing to the Board. All Board decisions are final.

Final Regulatory Flexibility Analysis:

Pursuant to section 227,114, Stats., the rule herein is not expected to
negatively impact small businesses.

TEXT OF RULE:

SECTION 1: VFF-EMT 1 is created to read.

VFF-EMT 1

VOLUNTEER FIRE FIGHTER-EMERGENCY MEDICAL TECHNICIAN
SERVICE AWARD BOARD ADMINISTRATIVE RULE

1.03 Authority. Sections 16.004 (1), and 16.25(2), (3} and (4), Stats.,
authorize the Board to promulgate rules for estéblishing a length of service
award program for volunteer fire fighters and emergency medical technicians.

1.02 Purpose. The purposes are to estabhsh a program for length of service
awards to VFF-EMT partzmpants, which prov:.des services to mumczpahtles that
operate volunteer fire departmcnts or volunteer fire companies, or authorize
emergency medical and technical services, and to establish qualifications and
requirements for private sector individuals and organizations eligible to provide

administrative and investment services for length of service award programs.

1.03 Definitions. In this chapter:

(1} “Account” means a statement or record of all state and municipal length
of service award contributions, including all applicable earnings, redistributions

and deductions made on behalf of a VFF-EMT maintained by a program
administrator.



{2) “Beneficiary” means a person, trust or entity designated by an eligible
VFF-EMT to receive benefits under a program.

(3) “Board” has the meaning specified in s. 16.25(1)(a), Stats.

{4) “Credit” means the recognition of the fulfillment of the requirements for

performing service toward a length of service award under the program.

{3) “Emergency medical services” means medical care that is rendered to a
sick, disabled or injured individual based on signs, symptoms or complaints,
pnor to the md:vxdual’s hosmtal:zatmn or while tra.nsportmg the individual
between health care fac:hties and that is limited to the use of the knowledge,
skdls and techmques mcewed from trammg reqmred under s. 146.50, Stats.,
and chs. HFS 110, 111, 112 or 113, as a condition for being issued an
emergency medical technician license.

(6) “Fire fighting services” means the organized suppression and prevention
of fires.

(7)  “Fiscal year” means the period beginning on July 1 and ending on June
30. |

(8)  “Length of service award progfzﬁui” or “program” means a program as
_dc‘écribcd in section 457 of the _i_ntcmél revenue code that is implemented and
administered by a program administrator approved by the board, and that to
the extent allowed by federal law, provides a tax-deferred benefit to an eligible
VFF-EMT consistent with the internal revenue code, s.16.25 Stats., and this

chapter.
{9) “Municipality” has the meaning specified in s. 16.25(1)(c}, Stats.

{10) “Net asset value” means the value of an individual length of service
award determined by adding the municipal contributions and the state



matching contributions, all earnings thereon, and any redistributions as
provided in s. VFF-EMT 1.08, less investment expenses.

(11) .“Participatjng municipality” means a municipality that meets the
program eligibility requirements of s. VFF-EMT 1.04 and elects to participate in

a program.

(12}  “Prior service” means the service performed by a VFF-EMT for a
participating municipality before that municipality began participation in a
- program.

(13) “Program administrator” means a non-governmental individual or
orgahizaﬁbn in the private sector that provides and administers a program.

{14) “Service” inchudes fire fighting, emergency medical, or rescue services
provided to a participating municipality by a volunteer fire fighter or volunteer

emergency medical technician.
(15) “State” means the state of Wisconsin.

(16) “Volunteer emergency medical technician” or “EMT” means all emergency’
medical service personnel, including first responders, licensed or certified under

s. 146.50, Stats.

(17) “Volunteer fire company” means one that is organized under s. 213.05, -
Stats. '

(18) “Volunteer fire department” has the meaning specified in s. 213.08,
Stats.

(19} “Volunteer fire fighter” or “VFF” means a person that renders fire fighting
or rescue services to a participating municipality and does not receive

compe:zisation under a contract of employment as a fire fighter.



(20) “VFF-EMT” means a volunteer fire fighter or emergéncy medical

technician.

1.04 Participating Municipalities. (1) A municipality that operates a
volunteer fire department or that contracts with a volunteer fire company
organized under Ch. 181 or 213, or that authorizes volunteer emergency
medical fechnicians to provide emergency medical services, is eligible to become

a participating municipality.

(2) An eligible municipality may participate in a program by adopting a
resolution or ordinance stating that it shall abide by all statutes, administrative

rules, regulations and procedures pertaining to a length of service award

program. The adopted resolution or ordinance shall be on a form approved by - - .

the board and provided to the program administrator or the board upon

request.

3) Each part:czpatmg mummpahty shall develop standards for determmmg the
semce required of the volunteer fire ﬁghters and. emergency mcdxcal
technicians it sponsors under the program in order to qualify for an anfual

contribution.

(4) Municipalities that jointly operate or contract with a volunteer fire
department or a volunteer fire company or that authorize volunteer emergency
medical technicians, may operate as a single participating municipality under -
the program, and may be required to do so by the prograrn administrator.

(5){a) A VFF-EMT may perform service for credit toward a length of service
award to more than one volunteer fire department, volunteer fire company or -

entity authorized to provide volunteer emergency medical services.



(b) A VFF-EMT may have only one account for each volunteer fire department,
volunteer fire company or entity authorized to provide volunteer emergency

thedical services to which the VFF-EMT provides service.

1.05 Contributions to a program. (1) MUNICIPAL CONTRIBUTIONS. A
participating municipality shall determine the amount it will contribute on
behalf of each eligible VEF-EMT it spornsors under a program. A participating
- municipality shall cause an account to be opened with the program
administrator for each sponsored VFF-EMT. A participating municipality's
contﬁ?autioxis shall be paid at least annually to the program administrator or
designee. |

~ (2} MATCHING CONTRIBUTIONS. (a) On a calendar year basis, the board

» shall match a participating municipality’s annual contributions made on behalf
- of its VFF-EMT participants during that calendar year up to a maximum of
$250 per eligible VFF-EMT, subject to any annual adjustment under sub. (3).
The board shall pay all amounts matched under this section directly to the

= program administrator or designee, up to a maximum of $2,000,000 in a fiscal

year. - E

(b} Subject to the time period for a protest or appeal under s. VFF-EMT 1. 17, a
participating municipality shall pay all contributions for a calendar year to the
- program administrator or designee on or before January 31 of the following year

< in order to receive a matching contribution from the board.

. {¢} The board shall not match contributions made by a participating

municipality for prior service.

¢ (3} ANNUAL ADJUSTMENT. Annually on July 1, the board shall make any
adjustments necessary to the matched funds to be paid in the subsequent
calendar Year to reflect changes in U.S. consumer price index for all urban
consumers, using the method set forth in section 16.25 (3}(d), Stats.



1.06 Contributions for prior service. (1)(a) A participating municipality may
make contributions for prior service provided that the VFF-EMT has performed
at least five years of service to that municipality, which may include a
combination of prior service and service performed after the municipality began
participating in a program. The number of years of prior service for which the
participating municipality may contribute shall not exceed the number of years
of total service provided by the VFF-EMT to that municipality. A participating
municipality may impose additional eligibility requirements for acc§pting prior

service.

(b} Subject to applicable internal revenue code restrictions as determined by
the program administrator, the minimum contribution payable by a
participating municipality for each year of prior service credited to a VFF-EMT
shall be $100. A participating municipality may pay a different amount for -
.credited prior service than the amount paid for credited service performed after

the municipality began participating in a program.

(c) Subject to applicable internal revenue code restrictions as determined by
the program administrator, a participating municipality that makes.
contributions for prior service may pay those contributions over a number of
-years not to exceed 20, and may include interest in such payments to reflect
the fact that they are being added for prior service over a number of years in

lieu of a lump sum payment.

(d)} For purposes of determining the board’s matching contribution under s.
VFF-EMT 1.05 (2}, any contributions made by a participating municipality for
prior service must be accounted for separately from contributions for credited

service performed after the municipality began participating in a program.

(¢) If a participating municipality ceases to exist or ceases its participation in a

programi, it shall pay the balance owed on any account for contributions made



for prior service no later than under the schedule of payments required under

its agreement with the program administrator.

(2) If a municipality's records are insufficient to establish eligibility for the
purchase of prior service for a VFF~EMT, the municipality shall conduct a
thorough investigation and, using the standards for determining the service
required to qualify for annual contributions under s. VFF-EMT 1.04(3}), shall
make a decision based upon good faith belief and the best information available

as to the prior service claimed.

1.07 Vesting and Receipt of Length of Service Award. (1) VESTING. A
VFF-EMT is required to provide 10 years of credited service before the VFF-EMT -
may receive any benefits under the program. A VFF-EMT that has provided 20 -
years of credited service to a participating municipality shall be fully vested and-
paid a length of service award upon reaching age 60.

{2) FULLY VESTED. (a) Upon receiving payment of a length of service award, a
fully vested VFF»EMT age. 60 or older may contmue to provide. crechteci service
towa.rd a length of semce award undcr anew account but shall be palci any
subsequent contributions made on the VFF-EMT’s behalf by the participating - -
municipality or the board immediately after they are received by the program = -
administrator or designee.

{(b) A fully vesf.cd VFF-EMT age 60 or older shall notify the program
administrator and the participating municipality of the VFF-EMT’s request to
receive their length of service award within the time period required by the
program administrator or the applicable program.

- (3) PARTIALLY VESTED. (a) Upon reaching age 60, a VFF-EMT may request
and receive their length of service award at any time after performing a
minimum of 10 years of credited service and discontinue providing eligible

service.




(b) Upon reaching the age of 60, a VFF-EMT requesting to receive their length
of service award after performing 10 years, but less than 20, of credited service
shall receive 50% of the net asset value of their account at the time of the
request for the first 10 years of creditable service provided. For each year of
credited service more than 10, but less than 20, performed by the VFF-EMT,
five percent of the net asset value of the account at the date of the request shall
be added. The amounts not paid to a VFF-EMT under this section shaﬁl be
forfeited and equally distributed among all other open VFF-EMT accounts
sponsored by that municipality at the time of the forfeiture.

(c} A VFF-EMT that has reached age 60 but is not fully vested may continue to

perform service for credit toward a length of service award.

{4). NEW ACCOUNTS. At any time a VFF-EMT receives a length of service
‘award associated with an account, they may discontinue providing eligible
service and accruing service credit under that account, and begin providing
eligible service under a new account. '
(5) PRIOR SERVICE CREDIT. For vesting purposes under this section anid s,
16.25, Stats., credit for service performed by a VFF-EMT may include prior
service credited under s. VFF-EMT 1.06.

(6) FORM OF BENEFIT DISTRIBUTION. A VFF-EMT may receive their length of
service award payment either in a lump sum or by any other method offered by
the program administrator and approved by the board. The form of benefit
distribution shall be determined by the program administrator and approved by -
the board. The chosen form shall be stated in the specific plan documents
provided by the program administrator.

(7) SIMULTANEQUS SERVICE. For purposes of determining vesting under this -

section and s.16.25, Stats., in the event that a VFF-EMT simultaneously

renders service to two or more separate and distinct municipalities, no more
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than one year of service may be credited toward any length of service award in

any calendar year the VFF-EMT provided multiple service.

1.08 Forfeiture and leaves of absence. (1) NON-VESTED FORFEITURE.(a)
A VFF-EMT that has performed less than 10 years of service under a program
shall forfeit any accurnulated years of service if they cease to perform creditable
service for more than six months in any calendar year, unless a supervisor has

granted the VFF-EMT a leave of absence for that period.

(b} A participating municipality may determine the conditions under Wh.{ch a
leave of absence shall be granted. A participating municipality shall grant a
leave of absence in writing on or before December 31 of the calendar year in

which it is to take effect.

(2) LEAVE OF ABSENCE. A forfeited account shall be equally distributed
among all other open VFF-EMT accounts sponsored by that municipality at the
time of the forfeiture. Forfeitures may not be distributed to an account frozen
under s. VFF-EMT 1.09(1). '

(3) NOTICE UPON TRANSFER OF SERVICE. For vesting purposes under s.-
VFF-EMT 1.07, upon joining or exiting a program, a VFF-EMT must notify the.
new program administrator and any previous program administrator before
forfeiture is to occur in order to qualify for transfer of their credited service

years.

1.09 Transfer of service to a different program administrator. (1) FROZEN
ACCOUNTS. When a VFF-EMT ceases performing service for one participating
municipality and begins performing service for another that utilizes a different
program administrator, their account shall be frozen. No contributions or |
forferture distributions may be made to a frozen account, but a frozen account

shall continue to accrue earnings.
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(2) SERVICE TRANSFER. Any service credited to a VFF-EMT associated with a
frozen account shall count toward vesting under s. VFF-EMT 1.07, provided the
VFF-EMT meets the notice requirements of this section, and either of the

following occurs:

(a) If the VFF-EMT has accumulated less than 10 years of service, the
participating municipality, for which the service was provided and the account
opened, has granted the VFF-EMT a leave of absence.

(b) The VFF-EMT begins performing creditable service for a subsequent
participating municipa]ity within 6 months of ceasing to perform creditable
service for VFF-EMT’s former participating municipality.

(3) VFF-EMT NOTICE. (a) A VFF-EMT shall provide a copy of the leave of
absence granted under s. VFF-EMT 1.08(1){b} to the current participating
municipality’s program administrator within 6 months of beginning their new

service.

(b} A VFF~EMT mshmg to transfer semce under this section shall provide the
current program administrator mth the most recent annual statement of
service issued under par. VFF-EMT 1.11(2) by their former participating

municipality.

(¢} In order to receive payment of a length of service award under section s.
VFF-EMT 1.07 from a frozen account, a VFF-EMT shall notify their former
program administrator of any service credited by a subsequent program
administrator.

{4} PROGRAM ADMINISTRATOR NOTICE. (a) A program administrator shall
accept a statement of service provided by a VFF-EMT under this section, and
record the number of whole years stated and the associated account identifier

on the new account opened for the VFF-EMT.

iz



(b} For purposes of vesting and payment of a length of service award under s.
VFF-EMT 1.07, a program administrator shall accept all service credited to a

VFF-EMT by any subsequent program administrator, provided it has received
ndtice from the VFF-EMT as required by s. VFF-EMT 1.09(3)(c).

1.10 Disability and death benefits. (1) DISABILITY. If 2 VFF-EMT becomes
permanently disabled as determined by the Wisconsin worker's compensaﬁoﬁ
program under ch. 102 Stats., while actively on duty performing service, the
VFF-EMT may immediately apply to the program administrator for payment of
the net asset value of each of the disabled VFF-EMT participant’s accounts.
Upon request, the pr'ogram administrator shall make payment as soon as
administratively possible.

(2) DEATH. If a VFF-EMT dies while actively on the rolls of a volunteer fire
department, volunteer fire company, or an emergency medical service that
provides services to a participating municipality under a program, the VFF-

- EMT’s designated beneficiary shall be paid an amount equal to the net asset
value of each account designating that beneficiary. Upon request, the program -
administrator shall make payment as soon as administratively possible. .

1.11 Records and certification of service. (1) Each participating
municipality shall maintain and submit to the program administrator as
required under a program, detailed and accurate records of every VFF-EMT
providing fire fighting or emergericy medical services to that municipality

(2) Annually, on or before January 31, a participating municipality shall.
submit under oath a statement of service to the program administrator listing
all VFF-EMT members that have performed service for that murﬁcipa]ify for the
preceding calendar year, and post the statement of service in a conspicuous

place on site for a minimum of 30 days thereafter.
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1.12 Program administrator qualifications. {1} Based upon a request for
proposal process, the board shall contract with a program administrator to offer
a length of service award program that is approved and officially supported by
the board. The program administrator awarded the contract shall have all of

the following:

(a) At least 5 years experience administering a length of service award program
as described in internal revenue code section 457, or a deferred compensation
program as provided for therein. The program administrator’s experience shall
include administering at least one program that has a participation level of
1,000 or more individual members, multiple participating Jjurisdictions, and

consolidated record keeping for all investment products offered.
(b} Marketing and enrollment services that include the following:

1. At least annual contacts to each participating municipality and VFF-
EMT describing the program and the investment products offered by the
program administrator.

2. Presentations to all participating municipalities and VFF-EMT

participants that include full disclosure of all direct and indirect fees and costs ' -

of the program as well as advantages and disadvantages of participating
investment options offered by the program administrator.

3. Literature and forms regarding the program and the investment
products offered by the program administrator to be distributed to all
participating municipalities and VFF-EMT participants that are in a format
approved by the board.

{c} Services that provide unlimited opportunities to increase or decrease
contributions and to redirect contributions to other investment options offered

by the program administrator.
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(d) Accounting procedures and consolidated record keeping for account -
transactions that maintain all participating municipalities’ and VFF-EMT
participants’ records and submits deposits, transfers and withdrawals to the

investment companies offering investment products under the program.

{¢) Membership in good standing by the administrator or the manager of any
investment products offered in an organization customary in the program
administrator’s or investment manager’s industry that provides protection

against loss.

(f}. No litigation risks or involvement in pending regulatory action deemed by
the board or the department to be material to the continued operations of the

administrator.

{2} The board may consider the financial strength of a program administrator
or an entity affiliated with the program administrator for purposes of operating
a program, on the basis of its net worth and the ratio of net worth to present or

projected assets under management.

: '1_._31'.3.3 Program administration. 1) A-program adﬁlinistrator awarded a

-contract to provide a length of service award program shall sign a contract with. - -

the board in which the program administrator agrees to do all of the following:

(a} Comply with all statutes, rules and regulations governing the program and
share pertinent information, such as municipal contributions and state - -
matching funds, with the board and any other program administrator under
contract with the board to ensure compliance with the. state and federal law and -

© regulations.

(b) Obtain pre-approval by the board of the mandatory disclosures to
participating municipalities set forth in s. VFF-EMT 1.12(1)(b){(1).
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(c) At least annually, provide full disclosure to the board of all fees and
comnmissions earned directly or indirectly on operations of the prbgram by the
program administrator, and other financial information relative to a VFF-EMT
account maintained by a program administrator, including municipal and state

contributions, forfeitures, and disbursements.

(d) Provide, at the administrator’s expense, an annual independently audited
financial statement of the affiliated entity providing the investment or insurance
plan to a participating municipality under the program to the board mtl'un 120
days following the end of each calendar year.

(e) Submit to the board an acceptable contmgency plan to addrcss both data

processing systems fajlures and administrative service mterrupnons

{) Upon request, provide a copy of the fund prospectus and annual report for
each investment product offered by the program administrator to parﬁca,patmg
municipalities and enrolled VFF-EMT participants.

8 Cooperate with- other program admm:strators ts provide for service credit
~portabﬁ1ty between’ program admm;strators under 8. VFF-«EMT 1 09

(h) At least annually, provide statements to participating municipalities and
enrolled VFF—EMT participants detailing contributions made on behalf of a VFF-
EMT by a participating municipality, account balance information, and
disclosure of all fees, commissions and charges affecting that account’s

earnings or balances.
(1} Provide an annual report to all participating municipalities, VFF-EMT

participants and the board illustrating the investment performance of all

investment products offered.
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() Cooperaie with any successor program administrator, including extending
the term of the contract for a reasonable period of time as may be necessary, to

ensure a smooth transition of program administrators.
(k) Provide opinions of tax counsel or other legal counsel as NECessary,

{2) The program administrator, its agents, and the investment products offered,
shall meet all applicable state and federal laws, rules and regulations including
the internal revenue code, security and exchange commission regulations, and

state and federal insurancc laws and regulations.

1. 14 Partxmpatmg mumczpahty obhgatmns (1) In fulfillment of its |
respons1b1hty as a ﬁduczary of the program a participating municipality is
responsible to review information provzded by the program administrator
including the mandatory disclosures described in s. VFF-EMT 1. 12(1)(b){1).

(2) A participating municipality shall sign a contract with the program

administrator for program services provided under s.16.25, Stats., and ch. VFF-

EMT 1.

{3) A pa.t'txclpatmgmummpahty shall mgn amemorandum of understandmg
with the program administrator prior to selecting any investment product
offered statmg that all requirements and regulations pertinent to that product
have been clearly exp}amed by that program administrator and that the -
participating municipality has received an explanation by the program

administrator or its representatives of the mandatory disclosures described in s.

VFF-EMT 1.12(1)(b)}(1).
1.15 Program amendment. A participating municipality may amend a

program in compliance with all applicable statutes and rules, and the
requirements of the program administrator and the board.

17



1.16 Program termination. A participating municipality may terminate a
program by adopting and filing a resolution to that effect with the board. The
board shall promptly submit a copy of such resolution to the program
administrator. A termination must comply with all applicable statutes and
rules, and the requirements of the program administrator and the board. All
accounts of VFF-EMT participants in a terminated program shall be treated in
the same manner as accounts in a program in which the sponsoring
participating municipality ceased to exist as set forth in s. VFF-EMT 1.06 (1)(e).

1.17 Appeals. (1) PROTEST TO MUNICIPALITY. A VFF-EMT may protest an
issue of service credit in writing to the sponsoring participating municipality. -
The participating municipaﬁty shall review the documentation and other

submissions and make a determination within 30 dayé. The participating.
municipality may consult with the program administrator as required. The

protest determination shall be in writing and returned to the protesting party. ...

Upon request, the board in its discretion may review a participating

municipality’s decision.

(2) APPEAL TO THE BOARD. An mdlw.dual Wha has a substan’nal mterest
affected by a board decision may appeal in Wnnng to the board. The boa:d
shall review the documentation and other submissions and make a -
determination within 90 days. The appeal decision shall be in writing and
returned to the appealing party. All decisions of the board shall be final.

Adopted at Madison, Wisconsin
this 21 day of September, 2001

7ot Pl

Robert H. Seitz, Chaitperson
Volunteer Fire Fighter and Emergency
Medical Technician Service Award Board
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'FISCAL ESTIMATE FORM T
| LRB #

X ORIGINAL O UPDATED

| INTRODUCTION #

1 SUPPLEMENTAL

O CORRECTED

Admin. Rule # VFF-EMT 1

Subject Volunteer Fire Fighter-Emergency Medi;:ai Technician Service Award Board Admn Rule

Fiscal Effect - :
State: X No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

O Increase Existing Revenues

2 Increase Existing Appropriation
[ Decrease Existing Revenues

O Decrease Existing Appropriation
O Create New Appropriation

[ Increase Costs - May be possibie to Absorb
Within Agency's Budget [J Yes [0 No

[ Decrease Cosis

Local: 3 Nolocal government costs _

1. [ increase Costs R I N lncrea_ée Revenues
X Permissive. - . Ma_ndaigi*y : o Q-P_er_miss_iﬁé:- | Mandatory
2. O DecresseCosts' - - - .* . {4 [ Decrease Revenues: B

| X Towns

5. Types of Locat Governmental Units Affected:
X Villages X Cities'
[ Others ' .

O Counties e
[} WTCS Districts

] School Districts

] Permissive . [ Mandatory | - DYPermissive I Mandatory
Fund Sources Affected - 0. R

XGPR .[IFED “[IPRO - [PRS . [JSEG [1SEGS

| Atfected Ch. 20 Appropriations
20.505 (4){ec) and (ar}

Assumptions Used in Arriving at Fiscal Estimate:

The rule establishes procedures for operation of the volunteer fire fighter EMT length of service
award program. The program has been budgeted based on estimates of participation. The
procedures permit the program to proceed and do not change the basis for participation in the

program.

Long-Range Fiscal implications:
None known at this time.,

Prepared By: / Phone # /| Agency Name
R. Wagner DOA 608-266-0653

Date
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SCOTT McCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Office of the Secretary

Post Office Box 7864

ison, WI 33707-7864
WISCONSIN DEPARTMENT OF Vorce (608) 266.1741

ADMINISTRATION Fax (608) 267-3842

TTY {668) 267-9629

January 31, 2002

Senator Judith Robson, Co-Chair
Joint Committee for Review of
_Administrative Rules

15 South, State Capitol
Madison, WI 53702

Representative Glenn Grothman, Co-Chair
Joint Committee for Review of
Administrative Rules

15 North, State Capitol

Madison, WI 53702

RE: Clearinghouse Rule No. 01-123 - Chapter VFF-EMT 1
Dear Senator Rabson and Representative Grothman

8 .On September 2 1 20{)1 Chapter VFF~EMT 1 was adepted as'an emergency
rule by the Volunteer Fire Fighter and Emergency Medical Technician Service
Award Board (Board), pursuant to s. 16.25, et seq., Stats. The rule establishes
a Length of Service Award Program for volunteer firefighters and emergency
medical technicians. The rule includes the design features for the Program, the
requirements for the qualifications of private sector entities that are eligible to
provide administrative services, and the investment plans under the Program.

On October 25, 2001, the Board submitted the proposed permanent rule,
Chapter VFF-EMT 1, to the Legislative Rules Clearinghouse. A public hearing
was held on both the emergency rule and the proposed permanent rule on
December 27, 2001. After completing the necessary rule revisions based on
the comments received from the Rules Clearinghouse and from the public
hearing, the Board intends to submit the proposed rule to the Legislature in
final draft form as provided in s. 227.19, Stats.

Emergency rule Chapter VFF-EMT 1 will expire on February 18, 2002. To
ensure that there will be no gap in rule coverage, on behalf of the Board, we
hereby request an extension of the effective period of the above-referenced
emergency rule for 60 additional days under s. 227.24(2)(a), Stats.



January 31, 2002
Page 2

Thank you for your consideration in this matter. If you have any questions,
please contact me at 266-9810.

Sincerely,

Mark Saunders
Deputy Legal Counsel




Austin, David

From: _ “Saunders, Mark - DOA

Sent: .7 Friday, February 01, 2002 11:42 AM
To: Austin, David

Ce: Seitz, Robert; Lenz, Terri

Subject: RE: emergency rule VFF-EMT 1

Hi David: Thanks for your message. Of the five items of statutory authority raised by the Rules Clearinghouse in regard to
VFF-EMT 1, three, (c), (d), and (&) have been directly addressed as per their suggestions. (As a matter of fact, nearly
every comment or suggestion of the Rules Clearinghouse was adopted by the Length of Service Award Board (Board)and
addressed in the proposed permanent rule.)

As for (b), the Board wasn't certain what the “capture of federal funds" comment meant, but it did understand the
legislative intent to be to encourage continued volunteerism. For those who reach age 60, and are fully vested, but still
want to volunteer, it appeared to act as a penalty if they could no Jonger receive benefits. The three program
administrators {vendors) suggested that benefits couid still be paid as long as the payout is annual--so that there would be
no negative tax benefit. Because this treatment is an extenuation of the program offered by the vendors, and a logical
extension of the statutory scheme, and there was no statutory language prohibitting it, the Board saw this as a reasonable
_inference drawn from the statute and the legislative intent, and hopes the Committee will entertain that position as well.

Section (a) presents a similar problem/situation. First Responders, unlike volunteer firefighters, must be certified by the
state. in practice, many EMT's and Firefighters are FR's, but of course not all. 1999 Act 56 amended nearly 30 statutory
sections 1o either include FR's or to clarify that they are to be treated consistently with EMT's. Because Act 56 was enacted
in the same session as 1999 Act 44, which established the LOSA program, it seemed possible that there was a simple
oversight in failing to include FR's in Act 44, This is because there is no obvious reason for a deliberate intention on the
part of the Legislature to do so. While developing the Emergency Rules, the Board was literally inundated with questions
{(more like an outery, actually) from firefighters, EMT’s, FR's, fire departments and the various associations relative to this
public sevice issue wanting to know why FR's weren't included in the Board's early draft language. After listening to these
people and groups, and reviewing Act 56, the Act 44 drafting notes, and speaking with those who sponsored Act 44, it did
appear to be an oversight. It also seemed a logical inference to draw from the statute, that FR's should be included in the
LOSA Program. The Board proceeded accordingly, but we look forward to discussing this with the JCRAR at the hearing.

Board Chair Robert Seitz and I will be at the hearing to answer your questions regarding these and any other issues you
have.

Mark
————— Original Message-—-
From: Austin, David
Sent: Thursday, January 31, 2002 4:58 PM
To: Saunders, Mark - DOA

Subject: emergency rule VRF-EMT 1
Mark:
Thanks for submitting a request for extension of emergency rule VFF-EMT 1.

In the Rules Clearinghouse report on the permanent version of the rule, the clearinghouse raised five different
questions relating fo the stafufory authority for various parts of the rule.

Can you please let me know how the final version of the rule addresses the statutory authority question? Since the
emergency rule contains the same questionable provisions, deciding whether to extend the rule may hinge on
resolution of the statutory authority issues.

JCRAR will meet on February 6 and an answer to this inguiry before then would be helpful.

Thanks for your assistance.

David Austin




SCOTT MeCALLUM
GOVERNOR

GEORGE LIGHTBOURN
SECRETARY

Length of Service Award Program
101 East Wilson Street, 3 Floor

P.O. Box 8944

- WISCONSIN DPEPARTMENT OF Madison, WI 53708-8944

ADMINISTRATION o o st v w2

March 20, 2002

Honorable Fred Risser, President
Wisconsin State Senate

220 South, State Capitol
Madison, WI 53702

Honorable Scott Jensen, Speaker
Wisconsin State Assembly

211 West, State Capitol
Madison, WI 53702

RE: Rules Clearinghouse No. 01-123
Dear Senator Risser and Representative Jensen:

Enclosed, in final draft form, is Chapter VFF-EMT 1, Wis. Adm. Code, relating to a
length of service award program for volunteer firefighters and emergency medical
technicians. The fiscal estimate for this rule is also attached.

A copy of the Legislative Council Rules Clearinghouse Report is enclosed.” All of the
comments of the Clearinghouse have been addressed or incorporated into the rule.
A public hearing was held on the proposed rule in Madison on December 27, 2001.
The names of the persons who appeared at the hearing are provided on the
enclosed hearing registration forms. Also enclosed is a transcript of the hearing
testimony provided in response to the proposed rule.

The final enclosure is a summary of comments received by the Department and the
Department's response to those comments. This document provides an
explanation of the modifications made to the proposed rule as a result of the
cominents received by the Department.

We respectfully request submittal of the rule to the appropriate standing
committees for review.

Sincerély,

7
oberf H. Seitz, Chaifperson
VFF-EMT Service Award Board

cc:  Revisor of Statutes I o ko
ym ‘Committee on Review of Administrative Rules oot Fobso (oo chais
: _




PROPOSED ORDER

The Volunteer Fire Fighter and'Emergency Medical Technician Service Award
Board proposes an order to create Chapter VFF-EMT 1 of the Wisconsin
Administrative Code.

Analysi‘s prepafed by the Department of Administration:
Statutory authority: ss. 16.004(1) and 16.25(2), (3), (4) and (5}, Stats.
Statutes interpreted: s. 16.25 ef seq., Stats.

Pursuant to section 16.25(2) through (5}, Stats., the Volunteer Fire Fighter and
Emergency Medical Technician Service Award Board {“Board”) is required to
establish by rule a program (“Length of Service Awards Program” or “Program”)
to provide length of service awards, as described in 26 USC 457 {e){11}, to
volunteer firefighters (“VFF”) and municipalities that operate volunteer fire
departments or contract with volunteer fire companies, and to volunteer
emergency medical technicians (“EMT”). To the extent permitted by federal law,
the Program is to be designed to treat length of service awards as a tax-deferred
benefit under the Internal Revenue Code. The rules are to include design

- features for the Program, the requirements for and the qualifications of private
sector entities that are eligible to provide administrative services and
investment plans under the Program, and an appeal process. Significant
features of the rule are addressed below:

Section VFF-EMT 1.04 describes eligibility requirements for municipalities
wishing to participate in the program, such as adopting a resolution or
ordinance authorizing participation, developing standards for determining the
- service required of the individuals it sponsors in order to qualify for municipal
contributions. This section also provides for joint operation of fire departments
by multiple municipalities.

Section 'VFE{'~_EMT 1.05 sets forth requirements and procedures for municipal
contributions made on behalf of eligible volunteers, and for the state’s matching
contribution, which is up to $250 per eligible individual annually.

Section VFF-EMT 1.06 provides for municipalities to make contributions to
volunteers for prior service rendered before the municipality began participating
in the Program. The minimum contribution for prior service is set at $100, and
those contributions may spread over a number of years. A separate accounting
is required for these prior service payments.

Section VFF-EMT 1.07 sets forth the Program’s vesting requirements and the
various permutations possible between full and partial vesting periods and the
minimum age requirement (age 60) for payout. Section VFF-EMT 1.07 {1
establishes that 20 years service is required to become fully vested in the
benefit and, that upon reaching age 60, the award must be paid. (This
requirement insures that the benefit maintains its tax-deferred status,) Section
VFF-EMT 1.07(2) provides that a fully vested individual age 60 or older may



