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CLEARINGHOUSE RULE 01-157

AN ORDER to tenumber Comm 122.02 (1) to (4) and 128.02 (1) to (8); to amend chapter Comm
122 (title) and Comm 122,01 (intro.) and (3), 122.02 (3), 122.03, 122.04 (intro.), (1) to (8) and (7),
122.05 (1) (2), 122.06-(1) (intro.) and 122.06 {2) (intro.) and (h), 122.07 to 122.09, 128.03 (1) and
(2) (intro.), (a) and (), 128.04 (1) (a) and (b) and 128.05 (2) (h); and to create Comm 122.02 (1),
122.035, 122.04 (9), 122.06 (1) (g), 128.02 (1) and (2), 128.025, 128.03 (2) (h) and 128.05 (1) (g),
relating to health care loan assistance.
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':' Clearinghouse Rule No. 01-157
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

i. STATUTORY AUTHORITY [s. 227.15 (2) (&)}

Comment Attached YES ' NO

2. FORM, S’I_‘-YLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2} {¢)]

Cormment Attached Yé's" | No [~

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES {s 227.15 {2) )]

Comme_nt Attached YES | NO

4, ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) ()]

Connnént Attached YES NO- :;/j

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE (s. 227.15 (2) (f)]

Comment Attached YES NO

6. :POTEN'I’IAL CONF'LICTS WITH, AND COMPARABEETY TO, RELATED FEDERAL
REGULATIONS {s 22? 15(2) (g)]

cOm_en_t Attas:hqd_ - YES NO [~

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s. 227.15 (2) (h)]

Comment Attached YES NO b~
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CLEARINGHOUSE RULE 01-137
Comments -
[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September
1998.]

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. Ins. Comm [22.03 (2), the intended meaning of the phrase “or for similar reasons” is
notclear. . o oo S . 3

b. The phrase “a level of dental Sérvices” in s. Comm 122.035 {2) () to (é) is not clear.
For example, how does the phrase differ from “dental services”? See also s, Comm 128.025.

c. Is the term “unduplicated” as used in ss. Comm 122.035 (2) and 128.025 commonly
understood so that no definition or description is necessary?

d. Under s. Comm 122.07 (2) and (3), the term “unserved months” is used, but not
defined. A definition or description would help to clarify the intended scope of the term. For
example, how will “partial” months be calculated; how will months be treated if no money has
been paid?

e. Section Comm 128.025, as drafted, appears to pose some problems. For example,
how will a dental hygienist control whether the employing dentist actually fulfills the dental
service requirements? It appears that if a hygienist begins employment with a dentist who
intends, but is not able to meet the numerical standards, the hygienist may be required to pay
back a loan due to the dentist’s decisions. The agency should review this aspect of the rule.

f. The agency may wish to include an initial applicability section in the rule to provide
a clear indication of which loans will be affected by the rule.
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The Department of Commerce proposes an order to renumber ss. Comm 122.02 (1) to
(4), and Comm 128.02 (1) to (8); to amend ch. Comm 122 (title), ss. Comm 122.01 (intro.) and
(3), Comm 122.02 (3}, Comm 122.03, Comm 122.04 (intro.), (1) to (5) and (7), Comm 122.05
(1) (a), Comm 122.06 (1) (intro.), Comm 122.06 (2) (intro.) and (h), Comm 122.07 to 122.09,
Comm 128.03 (1), (2) (intro.), (a) and (f), Comm 128.04 (1) () and (b), and Comm 128.05 (2)
(h); and to create ss. Comm 122.02 (1), Comm 122.035, Comm 122.04 (9), Comm 122.06 (1) (g),
Comm 128.02 (1) and (2), Comm 128.025, Comm 128.03 (2) (h), and Comm 128.05 (1) (g),
relating to health care loan assistance.
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Analysis of Proposed Rules

Statutory Authority: Sections 560.02 (4), 560.183 and 560.184, Stats.
Statutes Interpreted: Sections 560.02 (4), 560.183 and 560.184, Stats.

The current rules for health care loan assistance in chapters Comm 122 and 128 apply to
physicians and health care providers such as physician assistants. 2001 Wisconsin Act 16 requires
the Department of Commerce to also provide loan assistance to dentists and dental hygienists.

'The proposed rules add dentists and dental hygienists to the health care loan assistance
program administered by the Department. The proposed rules closely follow the current rules for
providing loan assistance to physicians and health care providers. However, because dental practice
has distinct differences from medical practice, the proposed rules specify practice requirements for
dentists and dental hygienists regarding volume of medical assistance and Badger Care patients.

The proposed rules also inchide qualifications for loans and criteria for repayment of loans,
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SECTION 1. Chapter Comm 122 (title) is amended to read:

Chapter Comm 122
PHYSICIAN AND DENTIST LOAN ASSISTANCE PROGRAM

SECTION 2. Comm 122.01 (intro.) and (3) are amended to read:

Comm 122.01 Purpose. The purpose of this chapter is to establish provisions necessary for +
the administration of those aspects of the physician and dentist loan assistance program and the
expanded loan assistance program which relate to the following:

(3) The procedures under which physicians and dentists may apply for assistance under this ~ +~
chapter and the procedures under which the department may make determinations in regard to
physician and dentist applications.

SECTION 3. Comm 122.02 (1) to (4) are renumbered (2) to (5). ~

SECTION 4. Comm 122.02 (1) is created to read:

Comm 122.02 (1) *“Dental health shortage arca” has the meaning contained in s. 560.183 (1)
(ad), Stats.

SECTION 5. Comm 122.02 (3), as renumbered, is amended to read:

Comm 122.02 (3) “Bducational loan” means a health education assistance loan, a plus loan,
a national direct student loan, a stafford loan, a health professions students loan, a supplemental
loan for students, a guaranteed student loan from a state education financial aid office, a
university sponsored student loan, a trust fund loan, a scholastic loan, a foundation loan or any
other loan that the department determines is exclusively for educational purposes, and that was
obtained by the physician or dentist from a public or private lending institution for education in
an accredited school of medicine, an accredited school of dentistry, or for post graduate medical —
or dental training. -~

SECTION 6. Comm 122.03 is amended to read;

Comm 122.03 Mental health shortage area. (1) The department shall identify as a mental
health shortage area any geographic area that conforms to the definition ins. Comm 122.02 &3

(5).

(2) In addition fo conforming to s. Comm 122.02 {43 (5), a written agreement between the
department and a physician specializing in psychiatry shall require that the physician enter into
an agreement with the board or boards created under s. 51.42, Stats., which operate in the mental
health shortage area, to provide at least 8 hours of psychiatric care per week to clients of the
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board or boards. The department may waive this requirement on a year-to-year basis upon a
showing in writing by the physician that additional psychiatric services are not required by the v
county in the mental health shortage area, that the s. 51.42, Stats., board is not able to pfowde for
such services at their reasonable and customary rate, or for similar reasons. «

SECTION 7. Comm 122.035 is created to read:

Comm 122.035 Dental health shortage area. (1) The department shall identify as a dental )
health shortage area any geographic area that conforms to the definition in s. Comm 122.02 (1), ¢ovefe |

(2) In addition to conforming to s. Comm 122.02 1),)the dentist shall agree to the following: 7

(a) In year 1 of the dentist’s agreement with the department, the dentist shall provide a level

of dental services to at least 50 unduplicated medical assistance or badger care recipients, not to
fall below a minimurm of $8,000 in claims paid.

{(b) In year 2 of the dentist’s agreement with the department, the dentist shall provide a level
of dental services to at least 70 unduplicated medical assistance or badger care recipients, not to
fall below a minimum of $11,000 in claims paid.

(c) In year 3 of the dentist’s agreement with the department, the dentist shall provide a level
of dental services to at least 90 unduplicated medical assistance or badger care recipients, not to
fall below a minimum of $15,000 in claims paid.

SECTION 8. Comm 122.04 (intro.), (1) to (5) and (7) are amended to read:

Comm 122.04 Priorities among eligible applicants. If the cost of repaying the educational
“loans of all eligible applicants, when added to the cost of educational loan repayments scheduled
under existing agreements, exceeds the total arount in the appropriations under s. 20.143 (1) £5y
{odand-Gaad (o), (jm) and (kr), Stats., the department shall establish priorities among eligible
applicants based on the following constderations:

(1) EXTREMELY HIGH NEED FOR MEDICAL OR DENTAL CARE. The degree to -
which there is an extremely high need for medical or dental care in the eligible practice area in
which the physician or dentist proposes to practice.

(2) PHYSICIAN AND DENTIST RETENTION. The likelihood of Tong term retention of
the physician or dentist.

(3) PER CAPITA INCOME. The average per capita income in the eligible practice area in
which the physician or dentist plans to practice.

(4) FINANCIAL SUPPORT FOR PHYSICIAN OR DENTIST RECRUITMENT AND
RETENTION. The extent of local financial support provided to recruit or retain the physician or
dentist for the eligible practice area.
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(5) LENGTH OF SERVICE. The degree to which the physician or dentist is new to the
eligible practice area.

(7) GEOGRAPHIC DISTRIBUTION. The geographical distribution of physicians @
dentists with whom the department has existing agreements and the geographical distribation of
eligible applicants.

SECTION 9. Comm 122.04 (9) is created to read:

Comm 122.04 (9) PROVISION OF MEDICAL ASSISTANCE AND BADGER CARE
SERVICES. If already in practice, the degree to which a dentist provides medical assistance and
badger care services in the dental practice.

SECTION 10. Comm 122.05 (1) {(a) is amended to read: .

Comm 122.05 (1) (a) Evidence pertaining to dates of accredited medical or dental school
attendance and graduation.

SECTION 11. Comm 122.06 (1) (intro.) is amended to read:

Comm 122.06 Breach of agreement. (1) The following actions, if taken by a physician or
dentist who has entered into an agreement with the department under the state physician and
dentist loan repayment program for repayment of loans entirely from state funds, after July 1,
1998, shall constitute a breach of that agreement:

SECTION 12. Comm 122.06 (1) (g) is created to read:

Comm 122.06 (1) (g) Failing to meet the additional requirements outlined for psychiatrists
in s. Comm 122.03 and dentists in s. Comm 122.035.

SECTION 13. Comm 122.06 (2) (intro.) and {h) are amended to read:

Comm 122.06 (2) (intro.) The following actions, if taken by a physician or dentist who has
entered into an agreement with the department under the expanded loan assistance program
under s. 560.183 (9), Stats., shall constitute a breach of that agreement:

(h) Failing to use a sliding fee scale or comparable method of determining payment
arrangements for patients who are not eligible for medicare or medical assistance and who are
unable to pay the customary fee for the physician’s or dentist’s services. Sliding fee scales may
vary from clinic to clinic but, at a minimum, sheald shall address persons with incomes below

200% of the federal poverty level.
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SECTION 14, Comm 122.07 to 122.09 are amended to read:

Comm 122.07 Penalties for breach of agreement. (1) A physician or dentist who -
breaches an agreement with the department in the first year of the physician’s or dentist’s
obligation shall repay to the department the amount already received plus an amount equal to the
total months of obligation multiplied by $1,000.

(2) A physician or dentist who breaches an agreement with the department in the second -~
year of the physician’s or dentist’s obligation shall repay to the department the amount already
received plus an amount equal to the number of unserved months multiphied by $1,000.

(3) A physician or dentist who breaches an agreement with the department in the third year o
of the physician’s or dentist’s obligation shall repay to the department the amount already
received for unserved months plus an amount equal to the number of unserved months multiplied
by $1,000.

Comm 122.08 Waiver of penalties' The department may waive any penalty for breachof
agreement if the physician or dentist is unable to serve or repay due to a permanent physical or
mental impairment that prevents the physmlan or dentist from working in the physician’s or
dentist’s profession. The physician or dentist shall provide verification of his or her condition
from an appropriate board certified specialist or specialists that will reasonably convince the
department that the physician or dentist will be unable to continue working in the physician’s or

dentist’s profession.

Comm 122.09 Suspension. A physician’s or dentist’s contract may be suspended by the
department, without penalty, for a period of time agreed upon by the physician and the
department for certain hardships, including an extended illness or family leave that exceeds the
maximum of 7 weeks allotted each year, or termination of employment that reqmres the
physmian or dentist to seek emplcyment in another: ehgfble practice area. -

54 d

SECTION 15. Comm 128.02 (1) to (8) are renumbered (3) to (10).

SECTION 16. Comm 128.02 (1) and (2) are created to read:

Comm 128.02 (1) “Dental health shortage area” has the meaning contained in s. 560.184 (1)
(ag), Stats.

(2) “Dental hygienist” has the meaning contained in s. 560.184 (1) (aj), Stats. v

SECTION 17. Comm 128.025 is created to read:

Comm 128.025 Medical assistancmier care requirements for dental hygienists.

addition to conforming to s. Comm 128.02(1), the denial hygzemst shali work for a dentist
it agrens o e BT
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(1) In year 1 of the dental hygienist’s agreement with the department, his or her dentist shall
provide a level of dental services to at least 50 unduplicated medical assistance or badger care
recipients, not to fall below a minimum of $8,000 in claims paid.

(2) In year 2 of the dental hygienist’s agreement with the department, his or her dentist shall
provide a level of dental services to at least 70 unduplicated medical assistance or badger care
recipients, not to fall below a minimum of $11,000 in claims paid.

(3) Inyear 3 of the dental hygienist’s agreement with the department, his or her dentist shall
provide a level of dental services to at least 90 unduplicated medical assistance or badger care
recipients, not to fall below_ a minimum of $15,000 in claims paid.

SECTION 18. Comm 128.03 (1), (2) (intro.), (a) and (f) are amended to read:

Comm 128.03 (1) Any health care provider who practices in an eligible practice area and
who prowdes primary or dental care is eligible for loan repayment as provided in s. 560.184 (4),
Stats.

(2) If the cost of repaying the educational loans of all eligible applicants, when added to the
cost of educational loan repayments scheduled under existing agreements, exceeds the total
amount in the appropriations under s. 20.143 (1) (BsLok-and-Gh (jc), (L) and (kr), Stats., the
department shall establish priorities among eligible applicants based upon the following
considerations:

(a) Extremely high need for medical or dental care. The degree to which there is an
extremely high need for medical or dental care n the eligible practlce area in which the eligible
apphcant propases io practwe : - :

(f) Lengt]z of service. The degree 1o whxch the mechcal or demal serace growder is new to
the eligible practice area.

SECTION 19. Comm 128,03 (2) (h) is created to read:

Comm 128.03 (2) (h) Provision of medical assistance and badger care services. 1f already
in practice, the degree to which the dental hygienist provides medical assistance and badger care
services in the dental practice.

SECTION 20. Comm 128.04 (1) (a) and (b) are amended to read:

Comm 128.04 (1) (a) Evidence of health or dental care professional educational program
attendance.

(b) Evidence of licensure or certification as a nurse-midwife, nurse practitioner, dental
hygienist or physician assistant.
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SECTION 21. Comm 128.05 (1) (g) is created to read:

Comm 128.05 (1) (g) Failing to meet the additional requirements outlined for déntal
hygienists in s, Comm 128.025.
SECTION 22. Comm 128.05 (2) (h) is amended to read:

Comm 128.05 (2) (h) Failing to use a sliding fee scale or comparable method of determining
payment arrangements for patients who are not eligible for medicare or medical assistance and
who are unable to pay the customary fee for the health care provider’s services. Sliding fee

scales may vary from clinic to clinic but, at a minimum, shewld shall address persons with
mcomes below 200% of the federal poverty level.

END

****************#**********************************=§=

EFFECTIVE DATE

Pursuant to s. 227.22 (2)(intro.), Stats., these rules shall take effect on the first day of the
month following publication in the Wisconsin Administrative Register. '
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Department of Ccmmerce Philip Edw. Albert, Secretary

March 1, 2002

Ponald J. Schneider - John A. Scocos

Senate Chief Gierk _' Assembly Chief Clerk
Room 501 - S : . Room402
119 Martin Luiher King’ Bivd 1 East Main Strest

" Madison, Wsccnszr; 53703 Madison, Wisconsin 53703

" Dear c_hie_f:ciérksr o

TRANSMITTAL EN F!NAL DRAFT FORM OF ADM!NESTRATWE
" "RULES'AND REPDRT

CLEARINGHOUSE RULENO.: _01-157

RULENO.: Chapters Comm 122 and 128

RELA_T&NG TO: Heaith Care Loan Assistance

e Pursuant to sectzon 22? 19, Stats agencaes are requsred to submst in tnphcate cop:es of the pmposed

administrative rules in final draft form together with a rule report and an analysis. The recommendations
recesved from the Leg:stairva Counc:i are also tobe subm;tted

At mts time, this material tcgether wnth cover letters to the Preszdenﬁ of the Senaie and the Speaker of
the. Assembw, is bemg transmntted for referral to the- standmg cemmaitees for §egis!at:ve feview.

Phitip Edw. Albert
Secretary

COM-10536 (R.01/02)

P.O. Box 79?0" RN
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Department m’ Commerce : -_ B R o e Phiifpsdw Atbert Secretary_
March 1, 2002
-Sehatnr Fréd'R:séer" R I '_'Répfésehtétive Scott Jensen
Presidentof the Senate -~~~ ST Speaker of the Assembly
__Roem 220 South, State Capitol -~ R S o Room211 West, State Capitol
'Mad;son, W‘st:anssn 537{}2 _ B AR PR ' : Madison, Wlscc_msm 53702
B ps@_rﬂ-ser%atof;éigsgrﬁi éﬂfifﬁéﬁfﬁsémaﬁw&' Jensen:
TICE OF ADMINISTRATIVE RULES IN FINAL DRAFTFORM
CLEARINGHOUSE RULENO.: _01-157 |
RULE NO.: -Ch:éptérs-ﬁbmm '122 and 128 e
RELAT%NG TO Heaith Cafe Loan Assnsiance
Seﬁtmrz 227 ‘29 Stats reqmres agenmes tu submlt proposed mies in ﬁnai draft farm to the pres;dmg officer
- of each house for referral to the apprcpnate'}egtsiatwe standing commiftees, .
Rutas tra fi ﬁat_ draﬁ form {m tﬂptzcate)
B '-'.Report mnsistxng of
o a) Rule Report. : '
~b) Public ‘Hearing Attendance Recorﬁ S .
e} Public Hearmg Commentand: Agency Response Fcrm
d)- Legistative Council Rules Clearinghouse Report. .
e) Response o Legislative Council Rules Clearinghouse Report.
f) . Fiscal Estimate.
@) Final Regulatory Flexibility Analysis.-
If you have any qﬁesﬁoﬂs'r_egarding this matter, please do not hesitate to contact us.
%wﬁm;ﬁeﬁ
Philip Edw. Albert
_Secretary
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~ RESPONSETO
LEGISLATIVE COUNCIL CLEARINGHOUSE |
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.. 01-157

RULE NO.. Chapters Comm 122 and 128 " -

RELATING TO: ' He’a%th-Ca‘r_e Loan Assistance

Agency contact pérson'fof substantive questions.

Narﬁe: Jane Th_omas

Title: - Rural Health Specialist
Telephone No. 608/267-3837

Legistative Council report recommendations accepted in whole.

DYes : . No

Lk Rewew of $tatutary authonty fs. 227. 15(2)(a)}

a. - Accepted

b. D Accepted in part

. [] Refoced

d. [ ] comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.15(2){c))

a. - Accepted

b. D Accepted in part

c. || Rejected

d. D Comments attached

" “{Continued on reverse side)
COM-10539 (N.O3/97)




3. Review rules for conflict with or duplication:of ex:stmgrules [s:227.15(2)d)}
a. Accepted
b. D Accepted in part

D Rejected

d. D Comments attached
4. Review rules for adequate references to related statutes, rules and forms {s 227 15(2){e)]

a. Accepted
b. [:} Accepted in part
c. D Rejectéd

d. D Comments attached
5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f]

a. D Accepted
- b. Accepted in part
c. E].Re}ected.

- Comments attached _ S
6. Review rules for polential conflicts with, and comparabmty to, related federal regulations {s. 227. 15(2)(g)]

a, Accepted
bh. [:] Accepted in part

c. [:] Rejected

d. D Comments attached
7. Review rules for perimit action deadline {s. 227.15(2)(h}]

a, Accepted

b. [ ] Accepted in part

c. D Rejected

d. D Comments attached




COMMENTS {)N LEGISLA’I‘IVE COUNCIL
CLEARINGH(){}SE REP(}RT '

Clcarmghouse Rule No:: 01-157
Rule No.: Chaptsrs Comm 122 and 128
Relating to: Health Care Loan As31stance

5.a Ins. Comm 122 03 (2) the phrase in.question was changed to ”or for. othcr reasons approveé
by the depaﬂmeni " .. AR

5. b Inss. Comm 122 {}35 ami 128 025 the words "a level of" were deieted

R 5.¢. In ss. Comm }22 (}35 and 128 025 adefimtion of “unduphcateé“ was added in aﬁew
e 'subsectlen ' ' : ST

8, d In S, Comm 122 07 (2) and (3), the Werdmg was remsed i:o eiunmate ’-ihe term "unserved L
' months", The same change has been included under s. Comm 128.06 (2) and (3). Partial months -
will not be used; calculations will be based on whole months. 'If no money has been pald there is’
no need to calculate months because no money will need to be paid bac:k -

5. ¢. Under s. Comm 128.025, the Iﬁ)epartmem reviewed the issue of how a dental hygienist will

control whether the emplaymg dentist actually: fulfills the dental service reqmrements To address 3

this issue, a new provision has been added under s. Comm 128. 025 (3). Simﬂariy, anew provzsmn R
o has heen ed un' | s_.._Comm 122 035 (4) fcr dentists ' o K

8 5 f “The effecﬁve date ciam;e at the end of fhe rules mdxcates the zmtiai apphcabzhty of the mles ST
Any 1oan agrcement sxgned after that date will be affected by the rules.
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FINAL REGULATORY
FLEXIBILITY ANALYSIS

Department of Commerce

CLEARINGHOUSE RULE NO.: _01-157

RULE NO.: Chapters Comm 122 and 128

RELATING TO: Health Care Loan Assistance

Final regulatory flexibility analysis not reqUired. (Statement of determination required.)

1. Reason for including or failing to includé the following methods for reducing impact of the rule on small
businesses: Less stringent compliance or reporting requirements; less stringent 'schedules or deadfines for
compliance or reporting requirements; simplification of compliance or reporting requirements; establishment
of performance standards to rep!ace deszgn or operatmna! standards exempiion from any or all
requtrements : . i S :

As required by 2001 Wlsconsm Act 16, the proposed rules add dentists and dentai hyg:enlsts to the health care loan

assistance program administered by the Department. In order to allow some flexibility in enforcement of the - -

minimum number of Medicaid and Badger Care patients a dentist must service, the rules include a-walver provision.
This provision may be appfted ona case~by»case and year»tmyear basis upon a Department review that shows the
dentist made a significant effort to-meet the minimum number of patients. :

2. Issues raised by small businesses during hearirigs, changes in proposed rules as a result of comments by
‘small businesses and reasons for rejecting any alternatives suggested by small businesses.

No issues were raised by small businesses during the hearings.

{Continued on reverse sidé)
COM-10538 (N.03/G7)



3. Nature and estimated cost of preparationof any reports by small businesses.

None known.

4. Nature and estimated cost of other measures and investments required of small businesses.

None known.

5, Additional cost to agency of administering or enforcing a rule which includes any of the methods in 1. for
reducing impact on small businesses.

The cost of the review for the waiver provision is expected to be minimal and can be absorbed in the Department's
administration of the health care lvan assistance program. :

6. fmpact on public health, safety and welfare caused by including any of the methods in 1. for reducing impact
" onsmall businesses.

None known.



RULE REPORT

___Department of Commerce .

Rule No.: _Chapters Comm 122.and 128

Relating to: - Health Care Loan Assistance

Agency contact person for substantive questions:

Name Jane Thomés

Title Rural Health Specialist

Telephone _Nu_mber- 608/267-3837

Agency contact person for internal processing:

Name Ronaid_Acker

Title Code Consultant

Telephone Number  608/267-7907

1. Agency statutory authority under which the agency intends to promuigate the rule(s).

Sections 560.02 (4), 560.183 and 560.184, Stats.

2. Citation of federal regulations which require adoption or which are relevant to the proposed rule(s).

None known.

3. Citation of court decisions which are applicable to the prcpcé.ed rule(s).

None known.
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4, Description of the proposé'd futa(s-):'

The proposed rules add dentists and dental hygienists to the healih care loan assistance program
administered by the Department. The proposed rules closely foliow the current rules for providing
loan assistance to physicians and health care providers. However, because dental practice has
distinct differences from medical practice, the proposed rules specify practice requirements for
dentists and dental hygienists regarding volume of medical assistance and Badger.Care patients.
The proposed rules also include qualifications for loans and criteria for repayment of loans.

5. Reason for the proposed rule(s).

The proposed rules have been developed in response to the amendments made in sections -
560.183 and 560.184, Stats., by 2001 Wisconsin Act 16.
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None Emown ' : : : : . _
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Total State Revenues $ 0 g . o

Net Annualized Fiscal Impact
State Local
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Net Change in Revenues $ 0 $ 0
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Fiscal Estimate — 2001 Session o T
i Original .~ {7 Updated | LRE Number. Amendment Number i Applicable. - . ...
[ Corrected ] Supplemental i Bill Number Admiristrative Rule Number.. -
R ' Chs. Comm 122.& 128 -~
Subject '
' Heaith Care_ix.aan Assistance
. Fiscal Effect

State: 5 No State F tscat Effect
Check oc}lumns beiow ondyif il makes a direct ap;aropﬂatlon
or affects a sum sufﬁc:ent a;:pmpnaboﬂ .
| m::rease Ex;stmg Appmpnation

7] Decrease Existing Appmpnatzon
[ Create New Appmpnahnn

[[] Increase Existing-Revenues
[0 Decrease Existing Revenues

1 increase Costs May be possible to absorb
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[1Yes [INo

' 1 ["3 Increase Cosis:

Local: [ No Local: Govemment Costs
R A | Increase Rever:ues L
_ [ Pemissive E;} Mandatory
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Noene

' Assumptions Used in Ariving at F{scaf Estimate

The proposed rules add dentists and dental hygienists ta the health care loan assistance program currently administered by the
Department of Commerce. There are no new administrative activities required to implement these rule additions. Therefore, the
proposed rules will not have any effect on costs or revenues at the state or local level.

Long-Range Fiscal implications

None known,
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State of Wisconsin \ Department of Commerce

"RU LES in FINA! L
DR i AFT FRM

Rule No.: Chapters Comm 122 and 128

Relatmg tQ Health Care Loan Assxstance

C-!-eannghouse- Rule No.: 01-157
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The Depamnent of. Commerce proposes an order to renumber ss. Comm 122.02 (1) to
(4), and Comm 128.02 (1) to {8), to'amend ch. Cﬁmm 122 (title), ss. Comm 122.01 (mtro ) and
(3), Comm 122.02 (3), Comm 122.03, Comm 122.04 (intro.), (1) to (5) and (7), Comm 122.05
(1) (a), Comm 122.06 (1) (intro.), Comm 122.06 (2) (intro.) and (h), Comm 122.07 to 122.09,
Comm 128.03.(1), (2) (intro.), (a).and (), Comm 128.04 (1) (a) and (b), Comm 128.05 (2) (h),
and Comm 128.06(2) and (3); and to create ss. Comm 122.02 (1); Comm 122.035, Comm 122.04
(9), Comm 122.06 (1) (g), Comm 128.02'(1) and (2), Comm 128.025, Comm 128.03 {2) (h), and
Comm 128.05 (1) (g), relating to health care loan assistance.

LR R SR FEEEEEEESEEEREEEEEREEEEERESESEEEEEEEEEREREREREREESERESERJ.ES

Analyszs of Pmpesed Ruies

Sitatutory Authority Secﬁons 56{3 02 (4), 560, 183 and 56() 184 Stats
Statutes In’eexpreted Sectmns 560. {)2 (4}, 560, 183 a:nd 560. 184 Stais _

Tﬁe current tuies f{')r'heaitﬁ caré foan assistance in chapters Comm 122 and 128 apfa'iy to
physicians and health care providers such as physician assistants. 2001 Wisconsin Act 16 requires
the Department of Commerce to also provide loan assistance to dentists and dental hygienists.

‘The proposcé rules add dentists and dental hygienists to the health care loan assistance
program administered by the I)epartment The proposed rules closely follow the current rules for

providing loan assistance to physicians and health care providers. However, because dental practice

o ___has distmct dlfferences frem medical practlce the propesed mles spemfy pracﬁae requuemems fm :g i -

‘The proposed rules also mclude quahﬁcatwns for loans and cntena for repayment af 1oans

R e s T LT R & e
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SECTION 1. Chapter Comm 122 (title) is amended to read:

Chapter Comm 122 |
PHYSICIAN AND DENTIST LOAN ASSISTANCE PROGRAM

SECTION 2. Comm 122.01 (intro.) and (3) are amended fo read:

Comm 122,01 Purpose. The purpose of this chapter is to establish provisions necessary for
the administration of those aspects of the physician and dentist loan assistance program and the
expanded loan assistance program which relate to the following:

(3) The procedures under which physicians and dentists may apply for assistance under this

chapter and the procedures under which the department may make determmatlons in regard to
physrcmn and dennst apphcatmns -

SEC’I_’I{)N 3. Comm 122.02 (1) to (4) are renumbered (2) to (5).

SECTION 4. Comm 122.02 (1) is created to read:

Comm 122.02 (1) “Dental health shortage area” has the meaning contained in s. 560.183 (1)
(ad), Stats.

_ __-SECTION 5. Ccmm 122 02 (3), as renumbered is. amended toread: .. -

Comm 122.{}2 (3) “Educationai loan meansa health educatlon asszsiance ]oan a pius Ioan R

a national direct student loan, a stafford loan, a health professions students loan, a supplemental
loan for students, a guaranteed student loan from a state education financial aid office, a
university sponsored-student loan, a trust fund loan, a scholastic loan, a foundation loan or any
other Toan that the department determines is exclusively. for educational purposes, ‘and that was
obtained by the physician or dentist from a public or private lending institution for eénca’i}on in
an accredited school of medicine, an accredited school of dentistry, or for post graduate medical
or dental training,

SECTION 6. Comm 122.03 is amended to read:

Comm 122.03 Mental health shortage area. (1) The department shall identify as a mental
health shortage area any geographic area that conforms te the definition in s. Comm 122.02 (4

(5).

(2) In addition to conforming to s. Comm 122.02 {43 (5), a written agreement between the
department and a physician specializing in psychiatry shall require that the physician enter into
an agreement with the board or boards created under s. 51.42, Stats., which operate in the mental
health shortage area, to provide at least 8 hours of psychiatric care per week to clients of the
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board or boards. The department may waive this requirement on a year-to-year basis upon a
showmg in writing by the physician that additional psychiatric services are not required by the
county in the mental health shortage area, that the s. 51.42, Stats., board is not able to provide for
such services at their reasonable and customary rate, or for other reasons approved by the

department.

SECTION 7. Comm 122.035 is created to read:

Comm 122.035 Dental health shortage area. (1) The department shall identify as a dental
health shortage area any geographic area that conforms to the definition in s. Comm 122.02 (1).

(2) In addition to conforming to s. Comm 122.02 (1), the dentist shall agree to the following:

{a) In year 1 of the dentist’s agreement with the department, the dentist shall provide déntal
services to at least 50 unduplicated medical assistance or badger care recipients, not to fall below
a'minimum of $8 000 in claxms paid.

(b) In year 2 of the dentlst s agreement with the dapartment the dentist shail provide dental
services to at least 70 unduplicated medical assistance or badger care recipients, not to fall below
a minimum of $11,000 in claims paid.

(c) In year 3 of the dentist’s agreement with the department, the dentist shall provide dental
services to at least 90 unduplicated medical assistance or badger care recipients, not to fall below
a minimum of $15,000 in claims paid.

A3) In this section, ”unduphcated” means that a rf:clpaent may only bc counted once for the ST

2 year regardiess of thf: number of wszts durmg %he year

(4) The department may waive the requirements of sub. (2} on a case-by-case and year-to-
year basis upon an administrative review that shows the dentist made a significant effort to
achieve the targets contained in sub. (2) and that the dentist has credible plans, as determined by
the department, to meet the foilowmg year's targets, if applicable.

SECTION 8. Comm 122.04 (intro.), (1) to (5) and (7) are amended to read:

Comm 122.04 Priorities among eligible applicants. If the cost of repaying the educational
loans of all eligible applicants, when added to the cost of educational loan repayments scheduled
under existing agreements, exceeds the total amount in the appropriations under s. 20.143 (1) &,
fe)aad-) (jc), (jm) and (kr), Stats., the department shall establish priorities among eligible
applicants based on the following considerations:

(1) EXTREMELY HIGH NEED FOR MEDICAI OR DENTAL CARE. The degree to
which there is an extremely high need for medical or dental care in the eligible practice area in
which the physician or dentist proposes to practice.
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(2) PHYSICIAN AND DENTIST RE’I‘ENTION The likelihood of long term retention of
the physician or dentist. _

(3) PER CAPITA-'B\ICOMB. ‘The average per capita income in the eligible practice area in
which the physician or dentist plans to practice.

(4) FIN AN CIAL SUPPORT FOR PHYSICIAN OR DENTIST RECRUITMENT AND
RETENTION. The extent of local financial support provided to recruit or retain the physician or
dentist for the 611 glble practlce area.

(5)- L‘EN_GTH OF SERVICE. The ﬂegree to which the physician or dentist is new to the
eligible pr-ac':tice 'aréa

) GEOGRAPHIC DISTRIBUTION. The geographical distribution of physicians and
dentists with whom the department has exzst:mg agreements and the geographmal distﬂbuuon of
' _ehgabie appl;cants : : : _ o _
SECT_IQN_-?;-{':_';o-fm'iizz;.m (9) is created to read:

Cm.ﬁhazlzz 04 (9) PROVISION OF MEDICAL ASSISTANCE AND BADGER CARE
SERVICES.. If alraady n practice, the degree to which a dentist provides medical assistance and
badger care services in the dental practlce
SECTION 1{) Camm 122, 05 (1) (a) is amended to rcad
o Comm 122 95 (1) {a} Evzdence pertammg to dates of accredated medzcal or dental saheoi
B attendance and graduation.

' _SECTION 11 Cmmn 122 06 (1) (zntro ) is amended to read:

Comm 122 06 Breach of agreement (}) ’I‘he following actions, if taken by a physician or
dentist who has entered into an agreement with the department under the state physician and
derzt:st loan repayment program for tepayment of loans entirely from state funds, after July 1,
1998, shall constitute a breach of that agreement:

SECTION 12. Comm 122.06 (1) (g) is created to read:

Comm 122.06 (1) {g) Failing to meet the additional requirements outlined for psychiatrists

in s. Comm 122.03 and dentists in s. Comm 122.035.

SECTION 13. Comm 122.06 (2) (intro.) and (h) are amended to read:
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Comm 122.06 (2) (intro.) The following acf:ions if taken by a physician or dentist who has
entered into an agreement with the department under the expanded loan assistance program
under s. 560.183 (9), Stats., shall constitute a breach of that agreement:

(h) Failing to use a sliding fee scale or comparable method of determining payment
arrangements for patlents who- are not ehgzble for medicare or medwai assistance and who are
unable to pay the customary fee for the physician’s or dentist’s services. Sliding fee scales may
vary from clinic to clinic but, at a minimum, sheuld shail address persons with incomes below
200% of the federal poverty levei

SECTION 14, Comm 122.07 to 122.09 are amended to read:

Comm 122.07 Penaitles fm‘ breach of agreement. (1) A physician or dentist who
. breaches an agreement With the éepamnent in the first.year of the physician’s or dentist’s -

2 Obhgatzon shall repay to the’ department the amezmt already rez:ezved plus-an amaunt equal to the e

total months c;f obhganon multlpheé by SI 000.

(2) A physwmn or denust whe breaches an agreement w;th the depaﬂment in the second
year of the physician’s or dentist’s obhganen shall repay to the department the amount already
received plus an amount equal to the number of msewed months remaining in the agreement
multiplied by $1, 0(}0

3) A physmian or dentist who breaches an. agreement w1th the department in the third year
of the physician’s or dentist’s obligation shall repay to'the department the amount already
received for unserved the months. rema;mng in the agreement plus an amount equai to ihe

e .number of mew-ed months remammg in the agreement muitzphed by Sl 000.

Cemm 122 98 Wawer nf penaines The department may waive any penalty for breach of
agreement if the physician or dentist is unable fo serve or repay due to a permanent physical or
mental 1mpamnent that. prevents the yhysman or dentist from working in the physwlan s or
: _dentist’s profession. The physician or dentist shall provule verification of his or her cendmon
from an appropriate board certified specialist or specialists that will reasonably convince the
~ department that the physmlan or denﬁst wﬁi be m}abie to contmue working in the. physm:an s or

dentist’s profession.. - . . :

Comm 122.09 Suspension. A physician’s or dentist’s contract may be suspended by the
department, without penalty, for a period of time agreed upon by the physician and the
department for certain’ hardships, including an extended illness or family leave that exceeds the

maximum of 7 weeks allotted each year, or termination of employment that requires the
physician or dentist to seel; employment in anether eligible practice area.

SECTION 15. Comm 128.02 (1) to (8) are renumbered (3) to (10).
SECTION 16. Comm 128.02 (1) and (2) are created to read:
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Comm 128.02 (1) “Dental heaith shortage area” has the meaning contained in s. 560.184 (1)
(ag), Stats.

') “Dentai hygienist” has the meaning contained in s. 560.184 (1) (aj), Stats.

SECTION 17. Comm 128,025 is created to read:

Comm 128. 025 Medical assistance and badger care requirements for dental hygienists.
ay In addmon to confarmmg tos. Comm 128.02(1), the dental hygienist shall work for a dentist .
who i agrees to the f0110w1ng

(a) In year 1 Qf the dentai hygiemst’s agreement w1th the department his or her dentist shall
provide dental services to at least 50 unduphcated medical assistance or ha&ger care rempzents
not to fail below a mzmmum of SS OGG in ciaams pald : -

(b) In yea:r 2 nf the denta} hygxemst s agreemem wzth the depaﬁment has or her dentlst shali :
' prowde dental services to at least 70 undupiwated medical asszstance or badger care reclpzents
not to fall beiow aminimum of’ $il 000 in cialms paid. R

(c) In year 3 of the denta} hygzemst $ agreement with the department, his or her dentlst shall
provide. dental services to at least 90 unduphcated medical ass1stance or badger care recipients,
not to fall beiow a minimum Gf 3135, GOG in cimms paid.

(2) In thls seotion unduphcate " means ihat a rempzem may only be counted once fa:)r the
year rega:rdiess of the num’oer of stus dunng the year S -

A3y depamnﬂnt may Walys
' 'year baszs upon an admmastratwe review ‘that shows the dentist for whom the dental hygzemst
works made a szgmﬁcanz effort to achieve the targets contained in sub. (1) and that the dentist
has credible plans; as determined by the department, to meet’ the following year's targets, if
apphcabie i, i the opinion ‘of the departmant the dentist did not make a sagmﬁcant effort nor
has credible: piazzs to meet future targets as established in sub. (1), the dental. hygienist may be.

: he reqmrcmems nf suh (1) Gn_a;.case-by»case azad y earwm.. - A

: reqmred to repay any monies paid to the hygwnist by the depmiment \mthout addmona} yenaltles: i

and may net receive. additional ioan asszstance for subsequent psenods

SECTION 18. Comm 128.03 (1), -.(2).-(intr0.),- (a).and (f) are amended'tdfead'

Comm 128.03 (1) Any heaith care provzder whc practlces inan ehgﬂ;le pmchce area and
who prowées primary or dental dental careis ehgible for loan repayment as prcwded in s. 560.184 (4),
Stats. R .

(2) Ifthe cost of repaymg the eéucatwnai loans of all elzgabie app};cants when added to the
cost of educational loan repayments scheduled under existing agreements, exceeds the total

amount in the appropriations under s. 20.143 (1) éf}r(e;ragdael; (je); (jL.) and (kr), Stats., the
department shall establish przonties among ¢ligible applicants based upon the following

considerations:
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(@) Extremely high need for medical or dental é&re The degree to which thereisan
extremely high need for medical or dental care in the eligible prac:txce area in which the eligible
applicant proposes to practice.

() Length of service. The degree to which the 'medical'ér'dentai-sém provider is new to
the eligible practice area.

SECTION 19. Comm 128.03 (2) (h) is created to read:

Comm 128.03 (2) (b) Provision of miedical assistance and badger care services. 1f already
in practxcc the degree to which the denta] hygienist provzdes medical assastance and badger care
scrvwes in the denta} pras::tlce - :

'SECTI(}N' 2() C‘omm 128 04 (1) (a) a:ﬁd (b) are amendcd to read

Comm 128.04 (1) (a) vadence of hea}th or dcntal care pmfessmnal educahonai program
attendance. :

(b) Evidence of licensure or certification as a nurse-midwﬁe nurse practztioner, dental
hygienist or physician assistant.

SECTION 21 Comm 128. 05 (1) (g) is created to read

Comm 128 i)S (1) (g) Faﬁmg to meet the additmﬂai reqmremen’ss ouﬂme er' dental o |

Ihyglemsts in's. Comm 128.025.

_ SECTION 22 Comm 128 05 (2) (h) 13 amended ic; read

Comm 128 05 (2) (h) Faﬁmg to usc a sizdmg fee scaie or comparable meﬂwd of detenmmng_ ; '

payment azrangements for patients who are not eligible for medicare or medical assistance and
who are unable to pay the customary fee for the health care provider’s services. Shding fee
scales may vary from clinic to clinic but, at a minimum; sheuld shall address persons with
incomes below 200% of the federai poverty leve}

SECTION 23. Comm 128.06 (2) and (3) aré amended to read:

Comm 128.06 (2) A provider who brcaches an agreement with the depamnent m the second -
year of the provider's obligation shall repay to the depamnent the amount already received plus
an amount equal to the number of u&semsd months remaining in the agreement multiplied by
$500.
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(3) A provider who breaches an agreement with the department in the third year of the:
provider's obligation shall repay to the department the amount already received for unserved the
months remaining in the agreement plus an amount equal to the number of wasesved months
remaining in the agreement multiplied by $500.

END

LR R EEEEEEEEEEEEEEEEREERREEREESEEEEEEEEFTEEEEEEEEEEE EENESE

EFFECTIVE DATE

Pursuant to s. 227.22 (2)(intro.), Stats., these rules shall take effect on the first day of the .-
month following publication in the Wisconsin Administrative Register.
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