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This rule has been reviewed by the Ruies C]earmghouse Based on that review, comments are
reportcd as no’zed below:

1. -.STATUI‘GRY AUTHORITY [s. 227.15 (2) (a)]

" Comment Attached YES |+~ NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s.227.15 (2) (¢)]

Comment Attacheé YES P-‘- ' S NO

3. CONFLICT WITE‘I {DR DUPLICA’I‘IGN OF EXIST}ING RULES {s 227 IS (2) (d}]

'Commeﬁt Attache'd : YES C NO |~} '-

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES |+ NO

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15.(2) ()]

C{)mmem Attached YES |V - NO

6. ?@TENTIAL CONFLICTS WITH, AND COMPARABII.,ITY o, RELATED FEDERAL
- 'REGULATIONS [5. 227.15 (2) (g)} |

_“ComfnentAt_tached ) YES S NO ]

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) ()]

Comment Attached YES NO |~
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CLEARINGHOUSE RULE ()2--058

Camments

INO T.' All cltatmns to “Manuai” in the comments beiow are to the

Administrative Rules Procedures Mannai prepared by ‘the Revisor of

Statutes Bureau and the Legislative Councﬂ Staff dated September
o 1998] . _ .

A Statuto_rv:Autharitv

Secnon BC 2 025 allows hcensees, to engage in. spemﬁed “delegated medzcai procedures E

. apparentiy usmg the statutory ﬁxcgptmn “or under the direction of a hcensed and ‘practicing

physician” ‘in 's. 454,02 ( 1), Stats. This” statutory exceptmn avaﬂable only .to barbers or
cosmetolagmts s, appamntiy not. avallabie to. eIectroiegists since, removal of hair by use of an
eiectnc needle is statutorﬁy excluded from the definition of “barbeﬁng or cesmetolegy” under s.

45401 (5) (d), Stats. ~Given the statutory exclusion of electrology from “barbering or
cosmetology, as well as the pracncc standard in s. BC 2.03 (1), which limits licensees to only
those services which they are competent and licensed to pmwde should s, BC 2.025 be clarified
to exclude electrologists?

2. _Form, Style and Placement in Administrative Code
. w dns. BC‘.E-01:..(3.1?;(_1-),._“means___é;;__g_ig:sigéiy_vs Sh@uid replace “refé'f.s exclusively.10.”
- b...In the treatment clause of SECTION 5, “(intro.)” should be inserted after “(9)”.

. ¢. The second sentence of s. BC 1.01 (1 {m) is substantive and therefore should not be in
-4 definition. [See s. 1.01 (7), Manual.]

d. Section BC 2.03 (8) (intro.) should begin with “Licensees may not . . .” and endwuh
acolon. [See ss. 1.01 (2) and 1,03 (8), Manual.]
%
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" “e. The titles to ss. BC 4.01 'aﬁ'd'10’635%;5&3%&1&5‘5@1& with no underscoring.

f. Section BC 4.07 (5) does not replace the de:}cted 1anguage with 1anguage that would
finish the sentence. _ e . Conad oev e

o &..SECTION 31.0f the rule repeals and recreates s. BC 4.10 (1), using the language “Prior
to use, all reusable manicure instruments shall be disinfected.” SECTION 32 of the rule amends s.
BC 4:10 (1) {a) while duplicating the same language used in SECTION 31 of the ruleto recreate s.
BC 4.10°(1). ‘Because it begins a paragraph scheme and SECTION 33 of the rule proceeds by
climinating the paragraph scheme, it appears that SEcTION 32 of the rule should be deleted.
Also, in SEcTioN 31, the title in sub. (1) should be deleted since none of the other subsections
have titles.

h. The analysis shouici dzscuss at 1east brieﬂy, one of the most important substantive

provisions of the rule, which is the creatzon of c¢h, BC 10 to regulate forfeiture actions brought
under s, 454.15 (3), Stats.

4. Adequacy of References fo Related St:citii:ieé." Rules and Forms

a. The statutory authority for zmposmg forfeitures under the newly credted ch BC 101s
found in s. 454.15 (3), Stats. This statute should be listed under “Statutes authorizing
promulgation:” at the beginning of the rule.

b. The introductory clause and SEcTION 4 of the rule state that ‘the proposed order
repeals s. BC 1.01 (8) (a) to (d) bu{ these subsectwns do not exzst It appears that the “(8)”
_houlci be changed 1o “(9) Tl o SE _ _

'c{ Smce ali of the defmitwns for chs BC 1 to 9 are set forth in s. BC 1.01, the board
should consider deleting s. BC10.02 and adding the definitions of “credential” and “d1v1s;on to
s BC 1 G] The defml’aons couid then be m&de agphcabie to chs BC 1to 10 '

d: Section BC 10:.03 (2) refers to Appendix I However 110 Appenchx I was mcfiuded
with the proposed rule.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In the second paragraph of the analysis, the next to last sentence states in part:
“massaging that is limited . . . ."A closing quotation mark is missing. -

b. In the third paragraph of ‘the analysis;” the last sentenice begins: “The proposes
rules . ...” The word “proposes” should be changed to “‘proposed.”

c. In the fourth paragraph of the analysis, the comma ‘in the last sentence should be
removed.
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d. In the last paragraph of the analysls, the last sentence begins: “Practitioners who rent
a chair or booth and who relocates . .. .7 The. “s” sh@uld be removed in “relocates” if
“practitioners” is kept plural.

e. Section BC 1.01 (34m) defmes “sterﬂizauon as “a precess whzch destroys all farms
of microbial life, mcludmg spores ’ ‘Section BC 1.01 (6m) defines “dlsmfectzon” as “applzcatmn_
of a disinfectant,” deﬁncd in s. BC 1.01 (6) as “a chemical or product that destroys'
disease-causing bacteria.” It a;:rpears. there is a difference between “sterilization” and
“disinfection,” because the tule recreates s. BC 4.02, titled “Disinfection,” while retaining s. BC
4.03, titled “Sterilization.” Couid the dlfference be: ciamfmd in the defimtzon»me 2., by clarifying
the relationsinp beiween ihe “microbial iife, including spores” term in the definition of
sterilization and the “disease-causing bacteria” term in the definition of djsinfection‘?

f_ Ins. BC 3. ()2 (2) (b), “ensure” shouki repiace “i}e respomnble for ensurmg 7 Also,
“boeth” 1 misspeiled _

g In s. BC 3. 04 ( 1) the underlined language or relocate the estabhshment as spemﬁed
ins. BC 3. (}6”’ Woald be clearer if chaﬂged to “or relocate and thus create anew esiabhshment as
spec;ﬁed in s BC 3 06 (2) ”

“h. The word “should” in various provisions sheuid be repldced by “shall” if the action is
mandatory. For examp]e see ss. BC 4.03 (2) and 4.07 (5). Ins. BC 10.03 (1) (d), “shall”
should replace “must.”



o 'STATE OF WISCONSIN _
BARBERING AND COSMETOLOGY EXAMINING BOARD

IN THE MATTER OF RULE-MAKING PROPOSED ORDER OF THE
PROCEEDINGS BEFORE THE . BARBERING AND COSMETOLOGY
BARBERING AND COSMETOLOGY D EXAMINING BOARD
EXAMINING BOARD o o ADOPTING RULES

(CLEARINGHOUSE 02-) |

PROPOSE}Z) ORDER o

An order of the Barbenng and Cosmeiology Exazmmng Board to repeal BC 1.01 (8) (a) to (d)
and (10m); to renumber BC 4.10 (1) (b), () and (2); to renumber and amend BC 1.01 (9).and
4.10 (1) (intro.); to amend BC 1.01(6), 2.06 (5), 2.07 (1g), 3.02 (1) (intro.), 3. 04 (1), 3.06.(2),
4.01 (title) and (2), 4.03 (1) and (2), 4.04 (1), 4.07 (3); (4) and (5), 4.08 (1), 4.09 (1), (3) and (4);
to repeal and recreate BC 3.02 (2) (b), 4.02 and 4.10. (1); and to create BC 1.01 (3m), a Note
following BC 1.01 (6), aNote foHowmg BC 1.01 (6m), BC 1. 91 (llm) and (14m), a Note
following BC 1. 01-(17), 2:025,2.03 (8) and (9) 4.01 (3) to (7), a Note foﬂowmg BC 4.07, BC
4.09 (3m) and chapter BC 10, relating to, cutting, disinfectants, disinfection, massaging,
delegated medical procedures, body piercing, tattooing, tanning booths, managers, relocation of
estabhshments stenh;'atmn and forfeitures - ' -

Analysis prepared by the Department of Regulation and Licensing.

ANALYSIS

L 'ES%at_&tes_ authoii'ziﬁ.g___prbzilﬁi'gationi__. ss. 15,08 (5) (b) and 227 112), Stats.
Statutes interpreted: ss. 454.01, 454.04, 454.15 and 454.08, Stats.

In this proposed rule-making order of the Barbering and Cosmetology Examining Board, the
board makes changes relating to laser hair removal, microdermabrasion and chemical skin peels,
tattooing, body piercing and tanning booths, limitations on the use of lancets, massages for
cosmetic purposes, and non-evasive cutting.

The current law does not clearly address issues pertaining to laser hair removal,
microdermabrasion and chemical skin peels. The law pertaining to body piercing, tattooing and
tanning booths is clearly stated in statutes and rules enforced by the Department of Health and
Family Services; therefore the board proposes to add these subjects to its rules. The rules permit
the use of lancets; however, the rules do not adequately address the sterilization and disposal of
lancets. The rules define “manicuring” fo include “massaging that is limited to the hands, feet or
nails of the human body. The rules also define “manicuring” to include “cutting” that is limited
to the hands, feet or nails of the human body. :

The proposed rules will identify procedures, such as laser hair removal services,
microdermabrasion and certain chemical skin peels that may only be done as directed, supervised
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and inspected by a physician who has the power to direct, decide and oversee the implementation
of the client services provided. The proposes rules will prescrlbe formal written protocols.

In this proposed rule-making order the board clarifies the disinfection expectations for barbering
and cosmetology, aesthetics, electrology and manicuring implements. These changes will
provide a clearer explanation of what disinfection will protect the health, safety and welfare of
the citizenry of Wisconsin. Reﬁnmg the disinfection definition and the process of disinfection,
can do this, SR

The Barbering and Cosmetology Examining Board’s policy is to prohibit the use of methyl
methacrylate monomer (MMA) in liguid form, or any cosmetic or nail service product
formulated with MMA as one of its ingredients. It should not be used by any manicurist, nail
technician, practitioner, manager or. in any establishment in providing services or products to
patrons. MMA,; or any product contammg MMA as an zngredzem shouid not be present on the.
premises of any. estabhshmem -Any use of MMA or.any product containing MMA, .as well as
selling, stocking or storing such substance or product, may result in disciplinary. acﬁon against all
licensees involved. Increased reports and complaints concerning MMA have prompted the board
to prohibit the use of MMA in the practice of barbering and cosmetology and manicuring,

Section BC 3.02 currently requires a licensed manager to-be identified for every establishment.
A proposed rule change would allow an establishment to operate temporarily without a manager
if a manger resigns and the owner actively seeks a replacement

Section BC 3 06 currently reqmres apphcatmn for a new estabhshmem hoense whenever an _
establishment changes ownership or location. Practitioners who rent a chair or booth and who
relocates to a different chair or booth mthm the same estabhshmeat shcuid not be requlred to
obtam a new estabhshment Iiic:ense : R

TEXT OF RULE

SECTION 1. BC 1.01 (3m) is created to read: . . PR

BC 1.01 (3m) “Cutting,” as used at s. 454.01 (13), Stats. refers exclusively to cutt}ng of
human nails and cuticles, and does not refer to any other invasive procedure.

SECTION 2. BC 1.01 (6) is amended fo read:

BC 1. OE (6) “Dismfectant” means a chemwal

&5 Of prod'uct that

destroys dlsease ~Causing bacterza -

SECTION 3. A Note following BC 101 (6) is created to read:

Note: Examples of disinfectants are a solution containing at least 70% isopropyl alcohol,
a solution of bleach containing at least 500 ppm available chlorine (1:100 dilution, or 2
tablespoons bleach per quart of water, made fresh daily), a phenolic germicidal agent such as
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Lysol® (brown betﬂe) ‘an iodophor: germaczdal agent such as iodine or Betadyne®, ora
quaternary ammonitm compound such as Lysol® (spray) or Barbicide Plus®.  ~
(Y7 —
SECTION 4 BC 1.01 (8} (a) to (d) are repeaied
e f [P e .

SECTION 5 BC 1 01 (9) is renumbered BC 1 01 (6m) and amended to read

BC 1.01 (Gm) zgmmgm&mﬁ “stmfectmn means apphcat}on of a
: d = dzsmfectant

SECTION 6 A Note followmg BC 1 01 (6m) 15 creatad to read

‘Note: Immersion of the object to be dismfected n‘at Ieast 70% 1sopmpyl alcohol for at
least 10 ‘minutes followed by air drymg “Immersion of the object to be disinfected i in household
bleach; diluted to'2 tabiespoons per quart of Water f()i‘ at least 10 mmutes (500 ppm avallable '
c:hion:ﬂe/ I 100 dﬂutmn o : '

SECTION 7. BC 1.01 (10m) is repealed

SECTION 8 BC 1 Oi (1 im} and (Uim) are created to read

BC1.01 (11m) “Massagmg, as-used at sec. 454.01 (2) (5)(b)-and (13), Stats.; means
massage for cosmetic rather than therapeutic purposes. Massaging by manicurists is imited to <. . 40
the hand, mciudmg the fomarm and eibow and the foot mcludmg the 1ower 1eg and knee

S (14111) “Stanlzzatmn means a process Whmh destroys all forms of mlcrebml hfe -
= mcludmg speres : - :

SECTIO\I 9. BC 1.01 (17) and a Note following BC 1.01 (17) are created to read:

BC 1.01 (17) “Tuberculocidal” means a disinfectant capable of destroying tubercle
bactemum

Note: Quaternary ammonium compounds, with-ammonium chionde as an active
ingredient, are tuberculocidal. Lysol® spray and Barbaclde Plus® are quaternary ammonium
compounds.

SECTIGN*H). 'B-C"Q.GES"&S'c’reai'ed toread:

BC 2. (}25 Delegate{! medical procezdures (1) Licensees may provide client services
constituting medical procedures only as directed, supervised and inspected by a physwaan who
has the power to direct, decide and oversee the implementation of the client services provided.

2y D'éieg_atéd medical pr_éa(:’_edui“es include the following: e

(a) Laser hair removal services. -
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(b) Microdermabrasion services.

- {¢} Chemical skin peels, except for nonmedical facial peels for exfoliation
purposes. & S G S : M

(3) Deiega‘ted med}cal pmcedures shall be undertaken oniy pursua;ut to formal
written protocols setting forth the nature and scope of the procedures delegated, describing the
supervisory plan, and indicating any contraindications to undertaking the procedure.

(4). A licensee providing client services constituting delegated medical
procedm‘es shall upon request make avaiiable to the cllent and to the bcard a cupy of the formal
written protocols

_ (5) Shouid a cllent servme constltuﬁmg @ deievated medical procedure be
con?;ramdmated based either upon the written protoco] or some other basis, the licensee shall =
decline to carry out the procedure and shall explain to the client the basis for the licensee’s
inability to provide the service.

SECTION 11. BC 2.03 (8) and (9) are created to read:

_ BC 2.03 (8) Lwe:nsees’ shall not pmmde the foliowmg sefvices, unless both the licensee
and the establishment are pmpe?l?‘irc’égsed by the depaz’tment of health and famﬂy services. ” '_

(a) Body piercing, except for pi_e;:f_;_ing of ears.
(b) Tattoemg, mchzdmg pennanent c@smeucs
(c) Operatmn of a ‘zanmng booth

Note: Body piercers, body piercing establishments, tattooists and tattoo establishments
are regulated by the Department of Health and Famﬁy Services under ch. HES 173, Wis. Admin.
Code. Tanning facilities and tanning facility operators are regulated by the Department of
Health and Famﬂy__Semcas under ch. HFS 161, Wis. Admin. Code.

9) Licensees may not use meﬁayi methacrylate monorner, commonly referred to
as MMA in liquid form, and miay not use any cesmetlc or nazi product foz‘muiated w1th MMA as
one of its ingredients. ' s : :

SECTION 12. BC 2.06 (5) is amended to read:

BC 2.06 (5) Inthe case of an owner of a barbering and cosmetology establishment,
employ a manager who shall have direct authority over the operations of the establishment. If
the manager of an establishment Ieaves employment or becomes otherwise unavailable, an owner
may continue to operate the establishment for no more than 90 days without a manager. The
owner shall notify the board that the manager is no longer emploved or has become otherwise
unavailable within 10 days following the manager’s last day of employment.

Draft of May 1, 2002
Page 4




SECTION 13. BC 2.07 (1g) is amended to read:

3(1 2.07 (1 2) The manager ‘shall train and superwse an apprentice in accordance with
s. BC 6.04 (1), and o shall supervise temporary permit holders and training permit holders.
Supervision and training shall be conducted by a currently licensed manager or practitioner with
sufﬁment educatmn irammg and expenence to promde the supemsmn and trammg

SECTION 14. BC 3.(}2”(1) (mtr'o.) is amended to read;

BC3. 02 Other estabhshment reqmremeats (1) MANAGER REQUIRED (intro,)
The owner of a barbering and cosmetology establishment shall not operate the establishment
unless a lacensed manager has been empioyed for the establishment, subject to the exception for
temporary unavaziabihty ofa ma.nager ins. BC-2.06 (5). The manager shall be responszble for
supervising and managing the: operation of the estabhshmeni The owner and the. manager shall
ensure that the cstabhshment eperates m complzance w1th ch 454 Stats and rules of the beard
as follows: -

SECTION 15. BC3.02 (2) (b) is repealed and recreated to read: _ P MQ,
Q/ﬁ,gﬁM/
. BC3.02(2)(b) The lessee shall be respensible for ensurrg that the leased chair or both
operates in comphance mth ch. 454, Stats and the mies of the board and the iessef: shall hold 2
manager’s and an establishment license.

SECTiON 16 BC 3 04 (1) is amended to read:

: BC 3 04 Estahhshment apphcatmns (1) Eefore a persen may opfm anew -
establishment, exrelosate or change the ownersth of an existing establishment, or relocate the
establishment as specified in 5. BC 3. 06 the person shall submit an application to the board on a

form specified by theboard. - T /2 .

SECTION 17 BC 3,06 (2) is a'méﬁded to read:.

BC 3.06 (2) Change of Iocatwn of any estabhshment constitutes the credtion of a new -
establishment and requires submission of an application for a new establishment license.
Relocation of a leased chair or booth which is licensed as an establishment and housed within a
lessor establishment requires only written notification to the department accompamed by a ﬂoor
plan identifying the change of chair or booth.

SECTION 18. BC 4.01 (itle) is amended to read:

B_C 4(}1 .(tiﬂg) S&m&a&e& Eqﬂipmant:_aﬁd Séﬁitéﬁioﬁ ,}@M

LI e J'vfﬁt’ B AT A

Draft of May 1, 2002
Page 5



SECTION 19. -BC 4.01 {2)is amended to.read: -

BC 4.01 (2) Licensees shall wash their hands thoroughly with soap and running water
prior to serving each patron and following removal of gloves. Waterless hand washing agents
with aleohol as an active ingredient are aet an acceptable substitute for washing hands with soap
and running water. : - -

: SECTION 20, BC 4.01 (3), (4) (S) (6) and (7) are created to read:

BC 4. 01 (3) Pewder puffs sponges and emery boards and other contaet equapment that
cannot be cleaned wzth soap or. detergent and water shall be disposed of foilowmg each use.

(4) All hqulds creams, powders and semi-solid substances shaﬁ be dzspensed
from a container in a manner which will prevent contamination of the unused portion of the
substance : I Wi

(5) Shampoo bowls and basins shall be drained after each use and keptina
sanitary and safe condition.

(6) Clean towels shall be used for each patron. A néékétri? or towel shall be
placed around the neck of the patron to prevent contact with the cape. The head rest of any
operating chair shall be covered with fresh linen or paper for each patron. -

(7y All other equipment and instruments shall be clean to sight and touch.
SECTI.N 21 BC 4. 02 is repealed an(i recreated io rcad

BC 4. 02 Dlsmfectlen (1) Unless stenlized d;smfectmn 15 requ;reci pnor to reuse on
another patron of any personal care instruments, mcluding scissors, razors, clipper blades and
tweezers.

{2} Disinfection for Scissors, f&zoré, clipper blades and tweezers shall consist of
cleaning with soap and water to remove all organic material, wiping with-or soakingina
disinfectant as defined in s. BC 1.01, and air-drying.

(3) Disinfection for combs, lifts, brushes, ITQH.E;?.{S._ and any _bthei_* contact equipment
shall consist of cleaning with soap and water to remove all organic material, spraying with a
tuberculocidal disinfectant as defined.in 5. BC 1.01, and air-drying.

(4). Clean and disinfected contact éé;uipméﬁt shall be 'p'iacé'd in one or more
covered containers. One or more separate containers shall be provided for the immediate storage

of soiled contact equipment until cleaned and disinfected.

(5) Disinfectant:used for dééomaﬁninatioﬁ shall bé changed daily and shall be
kept in a covered container.
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(6) Laundry shall be disinfected by washingwith a solution containing a
germicxdai compound

No‘;e Bieach and Lysoi@ (bmwn botﬂe) are’ 6ermmidai compcmnds
SECTION 22. BC 4.03 (1) and (2) are amended to read

BC 4.03 Sterilizationy-asséquired-by in §8.°BC 4.07, 4.09 and 4.10 shall be accomplished
by use of a dry heat or steam sterilizer cleared for marketing by the food and drag administration,
used acc:ordzng to manufacturer’s mstmctlons If steam ‘sterilization; moistheat, is utilized, heat
exposure shall be at 4 minimum of” 1219°C.2250° F.; for at least 30'minutes. ‘If dry heat
stemhzatmn is utilized heat expesure shaﬂ be at a mimmum of 17 I C., 340° F for at least 60

_ (2) Sterﬂxzers shaH be mamtamed in workmg order Equxpmen should ‘ne
checkedpgggda-saﬂy_at least quarter}y to-ensure that it 1s reax:hmg required tem res based

SECTION 23 BC 4 04 (1) is amended to read

BC 4.04 Supphes (1) All work stations shall be supphed wzth at Eeast one of the mp;ca-l
antiseptics listed in 5. BC 4.05 for use by licensees in caseof injury. :

SECTION 24. BC4.07 (3)is aménded to read: =+

- BC4.07 (3) App}y ~top
al Iow The anﬁsepnc to air dry

a’n aﬁtis:epit_ic-to th’e’"'skin'_f surface of the area to be pierced and -

" SECTION 25. A Note followmg BC 407 is created to read:
Note Iodme and Betadyne@ are acceptable ant1septics
SECTION26. BC4.07 (4) and (5) aré amended to read

BC 4.07 (4) Sterilize earrings, needles, or any other pzercmg instruments prior to
msertmn Pre stenlized earrmvs may be utxhzed '

(5) Pnor to each use aﬁ other surfaces that come into contact W}ﬂl the skm of the
patronshoulébe coted-to-inie :

’M/

SEC’E‘}“ON 27. BC 4.08 (1) is’ amendeﬁ to read

BC4.08(1) Apply a-tep;c-al an anuseptlc ‘eo the skm surface of the area to be waxed and
allow the antiseptic to air dry.

SECTION 28. BC 4.09 (1) and (3) are amended to read:
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BC4.09 (1) Use sterilized needles lancets and tweez&rs for each patron in accordance
w1th s. BC 4. 03 ) . ’ ad th o T

(3) Thoroughly wash the skin area to be pierced treated with soap.and water.
Appiy a-topicai an antiseptic to the skin surface of the patmn and allow the antiseptic to air dry
prior to commengcing electrolysis.. . L S

SECTION 29. BC 4.09 (3m) is created to read:

BC 4 09 (3m) Unhze oniy pre—steniized smgle use dispesable Iancets and only foz the
lateral piercing of raised whiteheads. . I _

SECTION 30. BC 4.09 (4) is amended to read: .

:BC 4.09.(4) Dispose. of needles.and lancets In.a puncture resistant container specifically
demgned for disposal. Full sharps containers shall be disposed of &ppropnateiy

( SECTION31. BC4.10(1)1s repeaiﬁd and recreated to.read;

= A} BC 4 1{) (1) MANICURING PI‘EDI‘ fo use, alE reusable mamcure mstruments shall be
isinfected.

f SECTIO\I 32. BC 4. 10 (1) (mtr{) } 18 renumbered BC 4. 10 (1) (a) f—md amended to read: ..

8 _' BC 4 1() Mamc’armg (1) (a) Pnor to use: &11 reasable manicure mstmments shall be
{gubi termediateJevel-disinfes terilization disinfected.

SECTION 33. BC 4.10(1) (b), (¢} and (2) are renumbered BC 4.10 (2), (3) and (4).
SECTION 34. .Chépter BC 10 is created fo read:

CHAPTER BC 10
FORFEITURES

BC 10.01 Autherlty and scope (1) (a) The rules in c¢h. BC 10 are adopted pursuant to
authority in s. 454.15, Stats. e :

(b) The citation procedures established by this section may be used in an
action to.recover a forfe;tur@ under s, 454, 15(3), Stats.

{c¢) The citation form pre{rided by this section mayserve as the initial
pleading for a disciplinary action and is adequate process fo give the board jurisdiction over the
credential holder, if the citation is served upon the credential holcier and filed with the board.
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BC 10 92 Definxt;ans In this chapter

(1) “Crédential” means a 11cense permzt ot oemﬁcate or cemﬁca‘cmn of
registration that is issued under ch. 454, Stats. S

(2) “Boar ” means the barbenng and cosmetoloffy exammmg ‘noard

(3) “Division” means the division of enforcement in the department of regulatmn
and licensing. o
- S :
BC 10.03 Citation for administrative forfeiture. (1) A citation under this section shall be
issuéd by a regulation ccmphance investigator or consumer specatalast in the division and shall
contam substantially the foilowmg information: : ;

(a) The name, address and credential number of the credential holder.

(b) The name and szgnamre of the mdwadual 1ssu1ng the cztatzon and the
name of the department ' :

{c) A description of the violation alleged, the time and place of its
occurrence, a statement that the respondent comm;tted the woiatlon and the statute or
administrative code provision violated.

(d) Notice that the credential holder may submit a response contesting the
citation and requesting a hearmg Notice shall in¢lude the ‘date and address for the timely

:submzsszon of a request A request for. hearmg‘mus’c}be n wntmg
: Mz R

{(e) The forfelture and costs’ assessment requested by the dmswn

() A summary of the citation procedure, inc:}uding the folicwing:

1. Provisions for deposit and stipulation in lieu of an appearance
before an administrative law judge or the board.

2. Notice, iﬁciﬁdihg date, time and address, that the licensee may
enter a plea of contestmg tne Vioiations 01ted and request a hearmg on the aliewed Vlolatloﬁ
5
(2) A citation shall be substantially in the form shown in Appendix I \w/

BC 10.04 Service. Service of a citation under this section may be accomplished by
mailing a copy of the citation to the credential holder at the last known address of the credential
hoider_ or by any proce_dure _dgs_qr_ibe_:d i 8. _80‘1 : 14 (2), Stats.

- BC 10.05 Filing. Fﬂmg a citatioh with the ’board shaﬁ be 3ccc>mph shed by dei;very of a
copy of the citation to the offices of the board.
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BC 10.06 Effect of payment. The credential holder may deposit the amount of forfeiture
identified in the citation by mailing the deposit and a copy of the citation to the division.
Payment shall be treated as a plea of no contest and submission to an order of forfeiture plus
costs, not to-exceed the amount of the deposit.

BC 10.07 Request for hearing. Within 20 days of the date of service of the citation, the
licensee may enter a plea contesting the violation cited and request & hearing on the alleged
violation cited and request a hearing on the alleged violation. Submission of a plea contesting
violations and requesting a hearing shall be in writing and submitted to the division.

BC 10.08 Default. (1) If the credential holder does not make a deposit or otherwise
respond to the citation in a timely fashion, the board may without further proceedings issue an
order of default against the credential holder. A default order issued under this section may
impose forfeiture and costs, not to exceed the amount identified in the citation. Violation of an
order issued under this section may impose forfeiture and costs, not to exceed the amount
identified in the citation. Violation of an order issued pursuant to this section may result in a
refusal to renew credentialing or additional disciplinary action. S

007
(2) If the credential holder requests a hearing pursuant to s. BC 10.05 but fails to
appear at the hearing at the time scheduled, the credential holder is in default and the board may
make findings and enter an order on the basis of the citation. The board may, for good cause,
relieve the respondent from the effect of such findings and permit the respondent to answer and
defend at any time before the board enters an order or within a reasonable time.

(END OF TEXT OF RULE)

- ‘The rules adopted in this order shaﬂ iake effect on the first day of the mornth following
publication in the Wisconsin administrative register, pursuant to s. 227.22 (2) (intro.), Wis. Stats.

Dated Agency

Chairperson
Barbering and Cosmetology Examining Board

FISCAL ESTIMATE

1. The anticipated fiscal effect on the fiscal lability and revenues of any local unit of
government of the proposed rule 1s: $0.00.

2. The projected anticipated state fiscal effect during the current biennium of the
proposed rule is: $0.00, -

3. The projected net annualized fiscal impact on state funds of the proposed rule is:
$0.00.

Draft of May 1, 2002
Page 10



INITIAL REGULATORY FLEXIBILITY ANALYS{S

These proposed rules Wzll be wvmwed by the department Ehrough its Smali Business Review
Advisory Committee to determine whether there will be an economic impact on a substantial
numberof sr_hai'}'bdsines'sés, as-defined in s. 227.114 (1) (a), Wis: Stat. :

girules\baclGidoc -
sz
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