itre.), (by and (d); (5) : _e_mpeai Al e 1047 L (14 _and (29)'” |
i :'4{3}1 i36 (5) 491 {3? {2) {g), 401 08 (2} (b} 9 an 4@1-3 . e) and tO create:Trans w’i(}l (}3 (1} {c),"

L 40104 (7m), (13m), (15m). (26), (35d), (35g) and ( 01.06.(8) (b), 401.07 (1m) and (3) (b) 4.,

" d{c)-i’i 3.and4, (4111} and (4;-) 401, 105' e

36 +n < Madison, Wi 53701-2535
;:011:3 ;i ?316 isstate wi; _ub s




Clearinghouse Rule No. 02-081
Form 2 - page 2

- LEGISLATIVE COUNCIL RULES (:LEA&ING&G’“{?SE REPORT

This rule has been reviewed by the Rules Clearmghouse Based on that review, comments are
reported as noted below: STETEE o .

1. STATUTORY AUTHORITY [s.227.15 (2)(a)]
Commen_t Attached YES D NO

2.. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
Comment Attached YES . NO [:]

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (@)
cOmem Attached - YBS 1 - NO. ..

4. jADEQUACY OF REFERENCES TO RELATED STATETES RULES AND FORMS
[s.227. 15 {23 {e}}

Comment Attached  YES _ o NO l:]
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
Comment Attached YES E NO*- D

/6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL e
e .REGULATi{ONS [5. 22715 ()]

‘Comment Attached YES D N(} _
7. ' _ COMPLIANCE WITH PERMIT ACTIDN DEADLINE REQ{}IREMQNTS [s. 227152y (hy]

Cﬂmment Attached  YES [] . ..NO .




WISCONSIN LEGISLATIVE COUNCIL

Ronald Sklansky Terry C, Anderson
Clearinghouse Director o e o ) Legisiative Council Director
Richard Sweet . _ . ) o . Laura D, Rose
Clearinghouse Assistint Director” ’ Legislative Council Deputy Director

 CLEARINGHOUSE RULE 02-081
Comments
INOTE: Al citations to -“Ma_?xﬁa_l” in the comments below are to i:hé

_ Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and 'fli_é'LegisIative_ Council Staff, dated September 1998.]

2 qum. Stqu and Placement in Administrative Code L - _

A, 'The'stétuﬁory cross-reference in s. Trans 40103 (1) (¢) should include “Stats.,” after
b In s Trans'401.04 (31), the defined term should be “Selected site.” Also, the
- meaning of the added sentence to this subsection is unclear. Is the intent of the sentence to state:
“Selected site’ does not include a site from which incidental sales of excavated material are
made directly to consumers.”? ' - .
e s ‘Trans 401.04 (35m), the quotation marks around the word “minor” should be
deleted. U ' - ' T

d. In s. Trans 401.07 (1j) (f), the reference “s. Trans 401.07 (1) (d) 2.7 should be

replaced by a reference;'to “sub. (1y(dy2." '

e. In S_ECﬁoN 40 1, the text should Begin with the no.t_aiion “Trans 401.07 (2) (g).”
f. Ins. Trans 401.107 (1), the subunits should be shown as “(ay” and “(b).”

g. The initial applicability provision should be reviewed carefully. Tt does not appear
that'the intent of the department is that the rule should apply only to the three types of actions
specified.” ‘As drafted, the rule seems to suggest that. Typical initial applicability provisions $tate
that a statute or rule first applies to actions that have been commenced at the time the rule takes
effect, except for actions that have reached a certain point in the regulatory approval process, I
this is the department’s intent, the three items in the initial applicability would be restated in the

W
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http:ffwww Jegis.state. wiusfic




negative, to constitute an exception to the gen i rule of applicability. For example, the rule
wotild not apply to an action for which a final- envaronmental impact statement has been
approved on the effectlve date of the chapter :

4. Adeguacy of References fo Related Statutes; Rules and. Forms

__Sections Trans 401,105 (1) and 401.10 (4).appear to refer to.newly created department
forms. If so, the requirements of s. 227.14 (3), Stats., should be met.

5. .Clarit]?,. Grammar, Punctuation and Use of Plain Language

- Ins. Trans 401.04 (7m) (a) and (b), does the phrase “unless the bid speczﬁes that this
chapter does not apply” mean that the parties simply can contract out of ch. Trans 401 and any
regulation at all or does it mean that, in accordance with the note following par. (3), if the
activity is not regulated by-ch. Trans 401, it will be regulated by the Department of Natural
Resources? This should be clarified.

b. In s. Trans 401.08 (1) (a), it appears the werd “and” should be inserted before the
phrase “to the department of transportation.” -

Sectmn Trans 401 08 (1) (ar) pre%umably means that the department may hoid a pre-
constmctxon “conference if the events described in’ either subd 1. or 2. oceur, ﬁowever the
phrasing of the paragraph could be read to mean that if either of the events in sabd. 1. or 2. occur
then a pre-construction conference could be held prior to 14 days after the prime contractor
delivered or mailed the ECIP to the Department of Natural Resources.

d. Ins. Trans 401.105, reference is made to both a prime contractor and a utility Persoh
in subs. (1) and (3). “However, a utility person is not-referred to in subs. (2), (4),and (5).
- Perhaps the utility person is.not referred to in subs. (2) and (4) because of the creation’of s, Trans

o 401,105 (lm) and the' differences m thase pmv;smns regardmg when corrective action should be

taken. See also s. Trans 401 11 referrmg 10 the failure of a utility person. to. 1mplement within the
prescnbed time period a corrective action ordered under s. Trans 401. 105. The use of the term
“utility person” in these provisions should be reviewed for consistent use.

e. Section Trans 401.106 (1g) is, at best, unclear. First, the subsection appears to be an
applicability provision; thus, its title “delayed effective date” is inappropriate. Next, the
prmnsmn seems to be saying, colloquially:

A number of activities are not regulated by this chapter but will be
regulated in the future by the Department of Natural Resources
(DNR), but until DNR actually regulates these activities, we will
regulate the activities, but only if we want to. :

~The reader should be made aware, possibly through an appropriate cross-reference, of
those transportation facility cxzmstructmn activities that are not.otherwise subject to reguiation
under ch. Trans 401. Also, a note to this provision should be included that provides some
explanation of why these activities are not now: subject to rules administered by DNR and when
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LT Governor Secretary

4802 Sheboygan Ave., Rm. 1158
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Telephone: 608-266-8810
FAX: 608-267-6734
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February 2, 2001

Mr. Gary L. Poulson, Deputy Revisor
Revisor of Statutes Bureau

131 West Wilson Street

Suite 800 -

Madison, Wisconsin 53703

RE: STATEMENT OF SCOPE OF PROPOSED RULEMAKING, TRANS 401

Dea%;j, Ison:

Enclosed is the Statement of Scope for the proposed amendment of ch. Trans
401. Please publish the Scope Statement in accordance with § 227.135(3), Stats., in
‘the Administrative Register. S '

Sincerely,

2
Ian

//\éyﬁe A. Johnson

(,_ aralegal

Enclosures

cc.  Richard G. Chandler/DOA State Budget Director
Senator Judy Robson, Co-Chair/ldCRAR
Representative Glenn Grothman, Co-Chair/JCRAR
Alice Morehouse
Mike Goetzman
Dan Scudder

Dedicated people creating fransportation solutions through innovation and exceptional service




STATEMENT OF SCOPE
DESCRIPTION OF THE OBJECTIVE OF THE RULE:

This rule making will amend ch. Trans 401 to: (1) to revise erosion and storm water
management standards for transportation projects administered by WisDOT in order to
avoid potential inconsistencies between Trans 401 and proposed NR 151; (2) clarify
responsibility for erosion and storm water controls; (3) specify a process for
implementing changes to erosion control plans required by weather or site conditions,
and the permissible scope of those changes; and (4) modify performance standards for
erosion control and storm water management practices to enhance state water quality.

DESCRIPTION OF EXISTING POLICIES RELEVANT TO THE RULE AND OF NEW
POLICIES PROPOSED TO BE INCLUDED IN THE RULE AND AN ANALYSIS OF
POLICY ALTERNATIVES: '

Currently Trans 401, which was promulgated in 1894, establishes - construction site
erosion control and storm water management standards for WisDOT administered
projects. Those standards are implemented through WisDOT's Facilities Development
Manual and are incorporated into project specifications. DNR has proposed new rules
that contain different and more extensive erosion controf and storm water management
standards for transportation facilities.

Amending Trans 401 will update the rule to reflect experience gained in implementing
the rule, particularly in the area of storm water management. Additionally, with the

_cooperation: -of  DNR, . WisDOT - wants to ‘develop a workable, cost-effective’ " -

“transportation sector -approach to erosion control ‘and ‘stormwater management -
standards. The goal is to harmonize Trans 401, the WisDOT/DNR Memorandum of
Agreement, proposed NR 151 and existing NR 216. One benefit will be that contractors
and others working on transportation construction projects will not be confused by
inconsistent requirements in the rules of various agencies, '

Alternatives are the following:

1. Do nothing. DNR is promulgating NR 151, which purports to apply erosion
control and storm water management standards to transportation facilities.
Propesed NR 151 contradicts provisions in Trans 401, which may cause
uncertainty and confusion among contractors and state agency personnel as
to the precedence and applicability of the conflicting rules.

2. Wait for a request to amend Trans 401. That request could come from DNR,
contractors or local units of government after DNR promulgates NR 151. This
alternative could eventually result in consistency between Trans 401 and NR
151. This approach would iikely result in legal disputes between contractors,
WisDOT and DNR as to the applicability of inconsistent rules. This approach



also delays a resolution of questions concerning best management practices
required on transportation projects and costs involved.

3. Begin revising Trans 401 before NR 151 is promulgated in conflict with Trans
401. This alternative offers the opportunity to coordinate Trans 401 with NR
151 and to specify how Trans 401 and NR 151 will be implemented in the field.
Amending Trans 401 concurrent with the promulgation of NR 151 will eliminate
confusion regarding what erosion controls and storm water management
activities are required of transportation facilities and construction projects.

STATUTORY AUTHORITY FOR THE RULE:

ss. 30.12(4), 85.075, 85.16(1), 85.19(1), 86.07(2), 114.31(7), and 227.11(2), Stats.
ESTIMATES OF THE AMOUNT OF TIME THAT STATE EMPLOYEES WILL SPEND
DEVELOPING THE RULE AND OF OTHER RESOURCES NECESSARY TO
DEVELOP THE RULE: .

Approximately 1000 man hours, which represents Department staff time.

Signed at Madison, Wisconsin, this \ day
of February, 2001.

k%w 72]“,@(4,&

TERRENCE D. MULCAH‘P.E. ;I,
on

Secretary
Wisconsin Department of Transporta
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%f \\\3\“:“ Scott McCallum Thomas E. Carlsen, P.E, Office of General Counsel

GUHTHIN Govemor Agting Sacretary 4802 Sheboygan Ave., Rm. 1158
P.O. Box 7910

Madison, Wt 53707.7910

Telephone: 608-266-8810
FAX: B808-267-6734
E-mait: oge.exec@dot state.wi.us

The Honorable Judy Robson June 3, 2002
Senate Chairman
Joint Committee for Review
of Administrative Rules
Room 15 South, State Capitol
Madison, Wisconsin 53702

The Honorable Glenn Grothman
Assembly Chairman
Joint Committee for Review

of Administrative Rules
Room 15 North, State Capitol
Madison, Wisconsin 53702

RE: NOTICE OF PUBLIC HEARING and Text of Proposed Rule, relating to construction
site erosion control and storm water management procedures for department
actions, Trans 401

Dear Senator Rbb’s'bn and Reﬁpteserﬁtaﬁve_-Gré’tfj‘m’an: :

Enclosed for your information is a Notice of Public Hearing and Text of Proposed
Rulemaking relating to the above-entitied matter. These documents have also been filed with
the Revisor of Statutes, the Legislative Council, and the Department of Administration in
accordance with the requirements of §§ 227.15 and 227.17, Stats.

Sincerely,

// Julje A. Johnson{

{

Enciosure
oTo Alice Morehouse

Mike Goetzman
Dan Scudder

DOTs 2002




=" and 40112, relating to. construction site erosion

- STATE OF WISCONSIN . . : - DEPARTMENT OF TRANSPORTATION
OFFICE OF THE SECRETARY

The Wisconsin Department of Transportation .
proposes an order to repeal TRANS 401, 02

Y401, 97(2)(1’} (3)(b)‘§ “and (c) 401 08(mtm) (1)(b)
(2)(b)8., 401.10(intro.), {2){intro.}, (a) and (b);
renumber TRANS 401.07(2)(j)5.; renumber and
amend TRANS 401.03(2), 401.04(26), 401. 06(8)

. A01.07(intro.) and (1), 401.09(intro.) and.(1), .

- 401.10(2)(2)1. to 3., (3) and (4)(c); amend TRANS
401.01(1) and (2), 401 03(1)(intro.), (a) and (b),

401.04(1), (){note)(intro.), 1.3 and 4., (3), (5).

(8}, (9), (18) to- (1), (21), {23) to (25), (27), (31),

- {35) and(36), 401.05(1), (2)(intro.}-and (5),

401.06(1) to (4), (6) and (7), 401.07(2)(intro.), (c), " NOTICE OF HEARING
. {intro.), (5. to 8., (intro:); (3)1 to3.and 9., AND . :
(3)(title), (a), (b)(lﬂil’ﬂ) (b)2.and 3, 407, 03(1)(3) TEXT OF PROPOSED RULE

{c) fo (h), {2)(a)1. to 4., (b)(intro.), (b}1. to 7.,

i intro.), T1ie and g, 12 (intro), 12.a. tec and
14., (3)(intro.), (a) and (b), 401, 09¢title), (2)(a) and
(b), 401.10(1), (4)(intro.), (4)(b) and (d), (5) and
(6}, 401.11; repeal and recreate TRANS
401.04(7), (14) and (29), 401.06(5), 401, 07(2)(g),.

© 401.08(2)(b)9  and 401, 10(2)(title}; and create

TRANS 401.03(1)(c), 401.04(7m), (13m), (15m)

(26), (35d), (35g).and (35m), 401.06(8)(b), "

401.07(1m) and (3)(b)4., 401.08(1)(am), (ar) and

(3)(c), 401.10(4Xag) and (am), (¢}1.;3. and 4.,

- {(4m).and.(4r), 401.105(1m), 401.106; 401.107 s

" controt and storm water management procedures
- for department actions:: y _

-__......--..-qg-......_....,-........._.._.....-......_--....._......_..a__-s--..‘.,._u........-..-nm-....-.._a—-_w.--»....._-_..

NOT CE IS HEREBY GIVEN that pursuant to ss. 3(} 12(4) 84. 0?(2) and (5)
84 03(9)(3) and (1@) 84. 06(1) and (2)(b) 85. 02, 85. 075 85. 16(1) 85. 19(1) 86. 07(2)
86.25(2), 86.32, 114:31(7) and 227.11(2), Stats, and inerpreting ss. 30.12(4), 84.01(2)
aﬁd i55, 4.0 3, ?@3@(3) and (10), 8406<1>and 2)(b), 85.02, 85.075, 85_59195;1)1(6),
S5 T6(), 85191, 6607, 86252), SBIINY), B2, 14317, 227.1) ang

1283.0'1'(26);‘ Stats., the "Béipanfﬁent"cf Tfén’époﬁéti'gﬁZWif'i h’éaa _é__puélic_:’ {ie’ér@_ﬁg’;iﬁ’ m&m

-421 of the Hill: Farms State Transportatmn Bu;fdmg, 4802 Shebcygan Avenue Madsson

Wzsconsm on: the 12th day of Jufy, 2002 at 19 00 AM ‘to ccnssder the amenc{ment of



"chapter Trans 401, Wsconsm Adm:mstratwe Code reiatmg to construction site erosion

control and storm water management procedures for department actions

An interpreter for the hearing 1mpa|red wsii be avatiable on request fbr ti‘us heanng
Please make reservations for a hearing mterpreter at ieast 10 days pﬂ()f to the hear;ng

The public record on this proposed ruie making wnil be heid open unill close of
business July 19, 2002, to permit the submtssmn of written comments frcm persons
unable to aﬁeﬂd the pubiic heanng or who wssh to suppiement testlmony offered at the
heaﬁng Any such comments shouid be submiﬁed tc Ban Scudder Department of
'i‘ransportat;on Bureau of Environment, Room 451 P O Box 7965 Mad:son Wl 53‘?07—
7965.

Parking for persons with disabilities and an accessnbie entrance are avatlabie on

the north and south sides of the Hill Farms State Transportataor; Bu:idmg

Analys:s Prepared by tha Wtsconsm ﬁepartment of Transportatzon

STATUTORY AUTHORITY: ss. 30.12(4), 84. 01(2) and (5) 84 03(9)(a) and (10)
84.06(1) and (2)(b), 85.02, 85.075, 85.16(1), 85.19(1), 86. 07(2), 86.25(2), 86.32,
114.31(7) and 227.11(2), Stats.

_STATUTES INTERPRETED: ss. 30.12(4), 84. 01(2) and (5); 84.013(1), 84.03(9)(a) and
(10), 84.06(1) and (2)(b), 85.02, 85.075, 85.095(1)(b), 85.16(1), 85.19(1), 86. 07(2)
86.25(2), 86.31(1)(b), 86.32, 114.31(7), 227.11(2) and 283.01(20), Stats. .

General Summary of Proposed Rule. Currently, statutes require the department
" of transperta’c;on (“DOT") to establish standards for the control of soil erosion related to
highway . and bridge construction that is paid with state or federal funds: The statutes
also exempt ‘transportation facility projects directed and supervised by DOT (including
_highway, .airport,. harbor, ‘and railroad .. projects). from -numerous. environmental
prohibitions, and from permit or approval requirements administered by the department
_of natural resources (“DNR’), if DOT. cocrdmates the exempted project with DNR
through interdepartmental cooperation.

This revised.chapter Trans 401:is an-integral part of a series of administrative rules and
interdepartmental cooperation coordinated with DNR to strengthen Wisconsin's
nonpoint-source water pollution.abatement programs and related water regulations. The
changes to Trans 401 are intended to protect the environment from nonpoint source

2



- water pollution originating. from transportation facility construction and operation at least
as effectively as the nonpoint source water pollution: abatement programs _and related
water regulations proposed by DNR (principally proposed NR 151). This coordination of

-rules’is intended 'to provide equal protection to the environment by prescribing similar

" practices for transportationprojects -undertaken by the state under regulation of this
“Trans -401~and for transportation’ projects undertaken by iocal umts of gevernment
: under regu!atlon of pmpcsed NR ’%51 : SRR :

_:.._-Thzs ruie rev:ses construction s;te erosaon centroi and storm water management for
..tfansportatlon facility. projects darected and supervised hy iDOT The rule. also creates
.hew . ‘post-construction’. perfcmaance standards for storm water management More
specaf ically,:the rule (whtch appi;es only to pmjects directed and supewzsed by DOT)

does all of the foiiow;ng i s B _

L Standardlzes the use of devices and practices to control erosion and stormwater

. runoff- (“best. managament practices”..or “BMPs”). . The rule accepts BMPs as

p— _-tested -and.. proven. effective when. applied to speczf ed site conditions. The.

.__.standards are the same as those raqu;red under. proposed NR?S‘I and may be

. amended: only jointly with DNR. Exceptzcns to the standards require site-specific
justif catzon

2. Mam‘talns the exnstmg scheme of erosnon controi pians and eros;en control
implementation plans. . DOT prepares an erosion. control. plan for the. project site
as part of a project’s design. The prime contractor supplements that plan with an

_erosion control implementation plan (“ECIP"), which reflects borrow sites,
_ material dlsposai sites and construction methods chosen by the prime contractor.
. DOT reviews and approves the prime contractors ECIP in consultation with
~ 'DNR. The prime contractor zmplements the ECIP during construction, and DOT
i rout;nely mspects the pro;ect sites to verafy the BMPs effectiveness at pfotectmg
- the environment. The prime contractor must take corrective actton ordered by
DOT and must amend an ECIP if the BMPs are ineffective. =

3. Standardizes site inspections, site -inspection: reporting; -and-‘Corrective action
orders. The rule makes the site inspection process ‘integral to preventing
environmental harm by predicating liability for discharges of pollution upon the
site - inspections and corrective action orders.- The rule’ formalizes
communications between DOT and ‘the prime: contractor, and resolves minor
inconsistencies between DOT's standard contract specifications and Trans 401.
The rule details the ‘process of ordering ‘corrective action found dunng sﬁe
inspections to'be necessary; and the process of responding to such orders

4. Clarifies liability for environmental harm caused by discharges of poliutron from
transportation facility projects. The rule specifies that the prime confractor is
liable only if the prime contractor has failed to perform as required in the contract
documents and if the failure was a substantial contributing factor in causing,

- failing-to prevent, .or worsening the. discharge. Whenever the prime contractor
has fully performed as required, or where any failure to perform was not a



“substantial ‘contributing factor, DOT wnii pay as a prc:}ect expense all costs
- '-_-_assomated wuth the discharge e . E : .

B, Creates postwconstructuon standards fer stcrmwater management s:m;iar ta those

- inproposed - NR 151. These pest~construciion provisions include rec;wrements to

«.do all of the foiiawmg -avoid building transpurtatton facilities near: surface waters

and to provide vegetated ‘buffer areas: where such: bmfdmg is:unavoidable;

reduce peak stormwater d;scharge rates from transportatlon faCEiltteS and the

7 total suspended: solids carried in"such runoff; encourage infi ftration of runoff from

_ -'tfaﬁsportatlon facilities into grﬁundwater reduce the amount of pe’tro%eum camed

©Vwithin runoff from fuelmg and vehicle mamtenance areas; _nd encourage the use

- of vegetated swales (a low tract of fand ad;acent toa 'ansportatnoa facai:ty) for
the conveyance runoff and the removai of pollutants. from runcﬁ ;

LB, "{Estabhshes deadlmes ‘and’standards’ fer reducmg ;'the-liot_ai suspended solzds in .-

““runoff from transportat;on facilities located in’ deve_-apa “urban areas. The rule--
_'-.--_-.frequlres DOT o educate DOT staff and’ ‘other maintenance officials- regard;ng-
s Unutrient, pesﬁczde ‘salt and a’ther dewmg materlai and vehlcle ‘maintenance
' ‘management activities in order to prevent runoff pollution’ cf waters of the state.

7. Addresses utility facility projects undertaken within transportatzon r;ghts—of—way
- The rule harmonizes Trans 401 with DOT's utility accommodatton pehcy and with
s "_the DOT-DNR mterdapartmentai ilalson agreement PR .

il .'fbe_ an annual fiscal
d $6__:§'i’ni"}0n":{h part ent  estimates

“':vxiiage ‘town, school cﬁstnct vocatmnai tech'mcaf :and'a: it’_‘educat:on dasmct" Séwerage
- district, or federal y«-recogmzed tnbes or bands ‘See the aﬂached Fzsca! Estimate and
F rscal Estimate Worksheet for a more. deta led summary :

: 1mtlai Regwjatcry Flexib:hty Analys:s ThIS proposed ruie will have no adverse
lmpact on smali busmesses SO . . e A

Comes of Proposed Rule Coples ef ‘the ruie may be obtamed upan request
-.wnthout .cost, by writing-to. Dan- Scudder Department .of Transportation, Bureau of
~Environment, Room 451, P. O.-Box 7965, Madison, WI.53707-7965, -or by. calling (608}
-267-3615. Hearing~tmpalfed individuals .may contact the ﬁepartment using TDD (608)
266-3006. Alternate formats of the propesed rule will. be provided tfo individuals at their
request.

TEXT OF PROPOSED RULE

Urader the author;ty vesied ;n the state of Wsccnszn department of transportatacn
by ss. 3{} 12(4), 84. 01(2) and (5) 84. 03(9)(3) and (10) 84.06(1) and (2)(b), 85.02,

4



85.075, 85,16(1), 85.19(1), 86.07(2), 86.25(2), 86.32, 114.31(7) and.227.11(2), Stats.,
the. department. ot_transgo{;gtion hereby proposes to amend a rule interpreting ss.
30.12(4), 84.01(2) and (5), 84.013(1), 84.03(9)(a) and (10), 84.06(1) and (2)(b), 85.02
- 85.075, . 85.095(1)(b), .85.16(1), . 85.19(1), 86.07(2), 86.25(2), 86.31(1)(b), 86.32,
114.31(7), 227.11(2) and 283.01(20), Stats., relating to construction site erosion control
and storm water management procedures for department actions. . .

_SECTION 1. Trans 401.01(1) and (2) are amended to read:. ..

- Trans 401.01(1) This chapter is promuigated.under the authority of ss. 30.12(4),

- 84.01(2) and (5), 84.03(9)(a) and (10), 84.06(1) and (2)(b), 85.02, 85.075, 85.16(1),

85.19(1), 86.07(2), 86.25(2), 86.32, 114.31(7).and 227.11(2), Stats. .

- (2) As specified.in s..30.12(4)(a)-and (b), Stats., activities affecting waters of the

state as—defined-in-s—144-01-Stats. that are .ca_rrie_d_.._(__ae__:_t:_-._.qnder____.thg__.d;‘re_(_:;_iqni and

supewasaon of the department in connectlon w;th h:ghway aﬂd -bridge or other

.'jﬁjf-_:transportat;on pro;ect de&gn ioca’cion ccnstructlon reconstructnan mamtenance and

_repair are not subject to.the prohibitions or permit or approval requirements specified

under ss.

sh—144-or 47 -Slats—unless 29.601, 30.11, 30.123, 30.19, 30.195; 30.20, 59.692,
61.351, 62.231 or 87.30 or chs. 281 to 285 or 289 to 299, except s. 281.48, if the

~activity. is- net accomplished .in accordance with interdepartmental Jiaison procedures
- established-.by the department of natural resources and. the . department  of

transportation for the purpose of minimizing the adverse environmental impact, if any, of

the activity.

- SECTION 2. Trans 401.02 is repealed.



'SECTION'3. Trans 401.03(1)(intro.), (a) and (b) are amended to read:
““Trans 401.03(1)(intro.) This chapter shallapply applies to the following actions:

“(a) Any ‘action administered directed ‘and supervised by the department that

‘relates t6 an ‘airport. rafiroad; highway er, bridge or_other transportation facility

eonstruction oF maintenance project for which plans are developed and which that may

cause a discharge to waters of the state; including selected sites:

(b) Any actson by a Pefson which-requi

that reiates “to a utlEatv fasal;ty proiect and that may cause a

3 _'dnscharge to waters of the state T?ns chapter apphes aniv to actlons wathm the area

descnbed ina permet lssued bv the department of transportatlon Actions ou‘tsade the

- area of a permit issued by the department of transportation are subject to regulation by

= the*deg-ézﬂfbeni of nétﬁra“’ir--fesdu rces.

SECT!ON 4 Trans 401 03(1 )(c) zs created to read

Trans 461 03(1)(0) Constructlon or reconstructaon of a hughway des&gnated underz"-_'”5*1“:::"

8. :--'86 '-32' --éi:s”a' '-CO-nnécting ‘highway, or any improvement, as defined in's. 86.31(1)(b);
" Stats:, cf a connect:ng hlghway
SECTEON 5. 'i'rans 401. 03(2) is.-renumbered Trans401.03(2)(a) and amended to

tead:

“in ‘par. (b), this chapter does not" apply to ‘an ‘action’ administered directed and
supervised by the department that is considered routine maintenance or that addresses

an emergency, nor does it apply to an action not administered directed and supervised




by the department that involves the installation of a driveway by a person for residential
use OI; agrlcuitua'a!useaneﬁnadlﬁS 9‘*01(1) Stats R
* SECTION 6. Trans 401.03(2)(b) ié”c'réateq;ftg read: A
Trans  401.03(2)(b) Routine = maintenance . activities  shall employ best
management practices described.in s. Trans 401.06(1), but no other provisions of this

chapter apply to routine maintepance.. .

-~ NOTE: Actions .administerad. directed and supervised by the department which
that are regulated by and ‘comply with this chapter and that are subject to the
department’s interdepartmental liaison cooperative agreement with the department

of natural resources are desmed considered to be in compliance with s. 147,024
283.33, Stats., and the requirements of ch. NR 218,

'SECTION 7. Trans 401.04(1), (1)(note)(intro.), 1., 3. and 4. are amended to
RS e L R S i i

Tll"é.n-s 401.04(1) “Bést 'managém'eht' préctices” vor “BMPs” means structural or

nonstructural measures

 procedures-and, practices, techniques or devices employed to avoid or minimize soil,

..:Sedi.me.n:t. and polfuféﬁt !”.noven;lent,'.c'r tomanage cER AR runoﬁ, L o |

NOTE, B sersedoTalsTaalobs nractices 3 dFe—applicablo—unaa RS--GhRapto Ar8
identified-in-the The Wisconsin Department of Transportation specHications and

"“manuals listed below identify best management practices that apply under this
chapter. However, they are-not-all-inclusive-and-others best management practices

other than those listed may be applicable to any given situation.

1. Sections 107.18, 107.19, 107.20 and, 628 and 631 of the Standard Specifications.
for Road and Bridge Construction of the Wisconsin Department of Transportation.

Copies of these sections may be obtained from the. Wisconsin Department of

Transportation, Office of Construction, P. O. Box 7916, Madison, Wisconsin 53707-

79186.

3. Chapter Chapters 10 and 13 of the Facilities Development Manual of the
Wisconsin Department of Transportation, Division of Highways Transportation
Infrastructure Development. A-copy-of this-chapter Copies of these chapters may be
obtained from the Wisconsin Department of Transportation, Office—of Design
Division of Transportation Infrastructure Development, P.O. Box 7916 7965,
Madison, Wisconsin 53707-7916 53707-7965.




4, Chapters 2 and 10° of the nghways Constructlon ‘and Matenais Manual of the
Wisconsin Department of Transportation, Division of Highways Transportation
Infrastructure Development. Copies of these chapters may. be. obtained from the .
Wisconsin Department of Transportation, Office—of—Construction Division_of
Transportation Infrastruciure Qeveiopment P O, Box ?945 7965 Madlson
Wzscon$;n53¥9¥-¥9485370’?-7965 A

: 'SEG'TION'S; Trans 401.04(1)(note)5. is repealed.

. SECTION9 Trans 401.04(3) and (5) are amended to read: -~

¥

Trans 401.04(3) “Construction” or “maintenance™

includes clearing and grubbing, demolifion, excavating, pit trench de-watering, filing or

_gfad;ng

(5) “Correctwe actlon means

in response tc a dzscharqe or to the threa’t of a dsscharqe to mlmmaze or prevent the

dsscharqe “Correchve actzon may anc%ude preventat;ve mazntenance of exnst;ng best

manaqement practices or the ampiementatton of—

W&m&nagemen@m%sms best manaqement practlces

SECT EGN 10 '"i"fans 401 (}4(7) is repeaied and recrea’ted to read
Trans 401 04(7) "E)esngn stcrm means ‘a hypothetzcal d;screte rainstorm
charactenzed by a specaf‘ ¢ dﬁrat;on temperal d;strzbution ramfali intenslty, return

frequency and total depm af raanfail

SECT!ON 11. Trans 4{3‘1 04(7m) ts creaied to read
Trans 401.04(7m) “E}i_rected and sgpervésgd by the depart_ment” meéns any of

the following:

new: or different eres;ea—een#ei—andy L



- .-{a) An_activity unda_{tak@ﬂ- under a bid let by the department, unless the bid
specifies that this chapter does not apply.

(b) An activity undertaken under-a contract to ._w:hich the department is a party,
- unless the contract specifies that this chapter does not apply. |

+..{¢) An activity undertaken using funds awarded by the department under a grant
~agreement. that specifies that the department is administering the project or that this

chapter applies.

-....(d) The construction. or __;n:aiq;e_n-_ance of any.highway or_portion of a highway
located on a federal-aid system, unless no state or federal funds are used, or unless all
state and federal funds used are awarded under a grant agreement that does not
specify that the department is directing and.supervising, or. administering, the project.

. (e) Any federal-aid project on which the department is serving as the supervising
agency

'NOTE Actwstaes not dlrected and superv:sed by the Department are sub;ect to
erosion control and stormwater manageiment regulation by the Department of
Naturai Resources

SECTION 12 Trans 401 04(8) and (9) are amended to read

Trans 401 04(8) “Dzscharge means the :;eiease movement of poitutants or

sedzments from a pro;ect site or sefected s;te as a resuit of erosion or ste#m~wa!ee;

runoff

(9) “Dusturbed area means an area on a pro;ect site_or selected sste where

eﬁstabi@s,e#s Eand dnstwb;nq actswty has occurrad

SECTION 13 Trans 401 04(11) is rapeaEed

SECTION 14. Trans 401.04(13m) is created to read:

9



" Trans 4071.04{13m) “Highway” has the meaning givenin s. 340.01(22), Stats.

SECTION 15. Trans 401.04(14) is repealed and recreated to read:

Trans' 401.04(14) “Infiltration’ system” “means a device or practice that is
designed specifically to encourage the eritry and movement of surface water into or
‘through underlying soil. “Infiltration “system” does ot include natural entry and
movement of surface water irito or through underlying soil in pervious areas such as
lawns. “Infiltration system” does not include minimal entry and movement of surface
"~ water ':im_'cs'?fdr* ':-fh%qu_gfh: :.f;-j_nd'eﬂyin-g' soil from pract;ces _'sac'ﬁ“ ‘as swales ‘or ‘roadside
cﬁénnéfs?ihafafe"&es'igﬁéd: 'fb:r tﬁdhvéyahée--éndf’pg_c_ltuté'rat'*rémdv::il'__oniy.”:' £
- SEC.T!ON-':"’E-S'Q Trans 401.04(15) is amended to read:

“Trans 4071.04(15) “Inspector’ means  an employe employee ‘or authorized

‘representative of the department assigned to make inspections of work or materials.

$E.‘CT10N 17 Trans 401 G4(15m) is created to read:

"i"a'ans 403 04(15m) “Land d;sturbmg actnnty meéné aﬁy manmade aﬁerat;oﬁ éf :
the land surface resultmg ina change in the topography or exnstmg vegetatwe or non-
vegetatwe soil cover, that may fesutt in mcreased runoff and Iead 1o an increase in soil
erosion and movement of sedtrnent mto watefs of the state “Land dtsturbmg ac’twsty
| mciudes cieanng and grubbmg demolttuon excavatﬁng p;t trench dewatenng, and f‘ ng
and grading activities, but does not mclude routine ma;ntenance "Land dlsturbmg
acthty” does not mclude ac’zswtaes such as tree trlmmmg or brush removal that mva!ve
on!y the cuttmg or remov:ng of vegetatzon above the grcund by a utmty person -

SECTION 18. Trans 401. 04{16) to (19) (21) and (23) to (25} are amended to

read:

10



_Trans 401.04(16) “Material disposal site” means _an area that is outside of a
~ project site which, is used for the lawful disposal of surplus materials or.materials

unsuitable for use within the project site, and is under the. direct control of the

. contractor. "Material disposal site” does not include a private landfill that is not managed

by the contractor or a municipally owned landfill. .

(17) “Permanent e

.management practices” means_those best management practices employed-prior-to,

-guring-and that are intended to_remain .in place .after.

ity final stabilization.

-(18)."Person” means . an individual, institution, - business, corporation, limited
liability company, partnership, association, joint venture, governmental subdivision or
- agency, or any other legal___entity,.: except the term does not include the department, or
. its officers oremp#eyes emgioyee actmg in thezr cﬁ" c;a capacftles D

- oo msoin

© (19) “Pollutant” has the meanmg sgeetﬁe  iven in 5. H4z5

Stats.
- (21) "Prime contractor” means .a person authorized or. awarded a contract to
perform, either directly or through-the-use-ef using subcontractors, all the work of a

project administered directed and supervised by the department,

-{23) “Project. diary”. means a diary of a:project's activities kept by a project

engineer or inspector, including all inspection report forms and any .erosion _control

inspection forms completed under s. Trans 401.10.

11



7(24) "Project ““gngineer” ‘means anempleye employee or " authorized
" representative ‘6f the department who is in ‘charge of the engineering details ‘and the
“field administration of a project. -

“(25) "Project  site” means the ‘site area of a project on which land disturbing

activity oceurs, excluding borrow sites and material disposal sites. -

-SECTION 1_9;-'.3Ti'a'ﬂs"-4;0#;04(25?n:)"ifs":'¢réatéd‘fo‘ré:a’d-:: R
Tfans 401. 04(25m) “Rautme mamtenance ‘means an activity that involves less

than 5 acres of land dlsturbance and that is performed to mamtam the orzgmal Ima and

B grade hydrautac capac:1ty, or cnglna! purpose of an exnsting transportation famizty

'SECTION 20 Trans 401:04(26) is renumbered Trans 401. O4(35r) and amended

“Trans 401.04(35r) “Res & Ufility person” ‘means the person having not

_employed by the departmerit that has control over a utilty facility project that-is-not

SECTION 21. 'Trans 401.04(26) is created to read:
Trans 401.04(26) “Runcf?” means sform water or precipitation; inciuding rain, -
show or ice mel, that -nﬁbves on :Eandﬁ-fsé-rfééef-via‘:'sheet-.Or"Chann'éie'd---fiow;‘ - |
SECTION 22. Trans 401.04(27) is amended to read: -~
. Trahs 401.04(27) "Runoff coefficient” means the fraction of total precipitation that

will leave a project site or selected site as sterm-water runoff based on land use, soil

and drainage characteristics.

SECTION 23. Trans 401.04(29) is repealed and recreated to read:

12



- Trans 401.04(29) “Sediment” means settleable solid material that is transported
.. by.runoff, suspended within runoff or deposited by runoff away from its original location.
- SECTION 24. Trans 401.04(31) is amended to read: .

.o Trans 401.04(31) “Selected sites” means any borrow site or material disposal

_site_used exclusively for. projects administered directed and supervised by the

department. Incidental sales of excavated material directly to consumers may not be

considered under this subsection. . .

- SECTION 25. Trans 401.04(32) is repealed. . ...

SECTION 26. Trans 401.04(35) is amended to read:

Trans 401,04(35) “Temporary

-measures best management practices” means those best management. practices

ivity that are not intended to remain in

. p!ace_after final stabilization. 1 .
 SECTION 27. Trans 401.04(35d), (35) and (35m) are created to read:

Trans 401.04(35d) “Time of concenfration” means. the time it takes for flow to
~reach the drainage basin outlet from the hydraulically most remote point.in the drainage
‘basin..

(359) “Transportation facility” means a.highway, a railroad, a public mass t_r_a_qsit
facility, a public-use airport, a public trail or any other public work for transportation
purposes such as harbor improvements under s. 85.095(1)(b), Stats.

(35m) “Utility facility project” means the portion of an activity that cannot proceed
. without a permit issued by the department, and that relates to a pipe, pipeline, duct,

wire line, -conduit, pole, tower, or other fixed equipment or structure used for the

13



" transmission, conveyance or distribution of communications, electric power: light, heat,

fugl, gas, oil, petroleum products, water, steam, fluids. sewerage, drainage, irrigation or

similar facilities. A utility facility project is‘considered *minor’ if all excavated soils will be

" replaced the same day as the excavation or immediately the next day and for which the

* cumulative disturbed area is less than one acre. “Utility facility project” does not include

‘maintehance activities for which the department requires no additional permit.
SECTION 28. Trans 401.04(36) is amended toread: -

Trans 401.04(36) “Waters of the state” has the meaning specified given in s.

144.01(19) 283.01(20), Stats.; but does not include groundwater,
. "SECTION 29, Trans 401.05(1), (2)(intro.) and (5) are amended to read:

““Trans 401.05(1) Investigate the intended project site ‘and design-the project to

* avoid or minimize adverse effects which that may be caused by erosion or a‘discharge

to waters of the state. _

ros or select

(2) Des;gn by

best management practices for the projectto: ~~

' '(5) Establish a "th’orcﬁgh preventative maintenance  program which' that can be
reasonably be implemented as appropriate within the context of the standard
“specifications for the 'ify'pe of project being developed or through the use of special
contract provisions.

SECTION 30. Trans 401.06(intro.) is repealed.

' SECTION 31. Trans 401.06(1) to'(4) are amended to'read:

“Trans 401.06(1) GENERAL.

measures Best management practices shall be employed to avoid or ‘minimize solil,

14



. sediment and pollutant movement, or. to:_..ma_ﬁag_e storm-water runoff, onto or off a
project site or selected site, including the avoidance or. minimization of discharges to

-off-site areas, public sewer inlets and waters of the state. Where-an-erosion-control-and

~oo(2)(title) REMOVAL .OF : TEMPORARY  ER

S BEST MANAGEMENT PRACTICES. At-the

.2 site. when permanent er ures best

* management practices have been installed 0 the satisfaction o the projec sngineer or

.inspector-or when the project engineer or inspector. d_e.ter_mines.-that temporary erosion

- longer required for the purpose _f;}téﬂ_ded-__ s—det

mspeetep and .-orders_.their_._ sr_emcva_i..-The department shall remove or cause to be

removed all temporary best management practices. at a.project site or selected site

.when permanent best management practices have been installed, if the department

has accepted the project as final before the temporary best management practices are

-r-emoved.

15



' {3)TRACKING Soils tracked by construction or maintenance’ equipment from a

" project site or selected site onto a public or private paved roadway or sidewalk shall be

“rninimized to the ‘maximum ‘extent practicable.

m a manner conssstent w;th this chap’ter w;thm 24 hours after

- '_the eccurrence 03' as w;thln the @artod d;rected by the project engmeer GHHSEBG%GF

ing. whichever period is sherter 1o prevent sedamentation of the tracked

‘soils into watérs of the state. ~*+ =~ "

“(4) SEDIMENT CLEANUP-AND REMOVAL. Off-site Thie contractor shall clean

*up or remove sediment depesition-seeurring discharged as a result of a di charge

‘to-a storm event &

A in'a manner con_siStérit 'wi_t_h‘_’-ihié chapter and in ‘a timely fashion as

“conditions ‘allow ‘at the ‘direction of the" project engineer “The util

“person shall clean up-or remove ‘sediment discharged because of a storm gvent'in a

“manner consistent with this chapter and in‘a timely fashion as conditions allow at the

* direction of the department's authorized representative. The contractor or utility person

“ghall clean ‘up or temove other off-site’ sediment depeositi

discharged by construction or‘maintenance activity s

removed-by-the-contractor-orresponsible-person at the end of each work day..Costs
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~Incurred under this subsection because of a storm event shall be borne as provided in

s. Trans 401.12.

SECTION 32. Trans 401.06(5) is repealed and recreated to read:
Trans 401.06(5) PUBLIC SEWER INLET-PROTECTION. The contractor or utility
- person, .in accordance with best management practices, shall protect downslope, off-
site public sewer inlets reasonably subject to a discharge and downslope, on-site public
sewer injets.
SECT!ON33 Trans 401.06(6) and (7).are amended to read:
~Trans_401.06(6) BUILDING MATERIAL AND OTHER WASTE DISPOSAL. All

- The contractor or: utility person shall properly manage.and dispose of building materials

and other wastes s

;. o prevent pollutants. and debris from being carried

off a site by wmd or wataz: runoff No. person shau y permzt the dsscharqe of any sokcf

matenais mc#udmg bu;iding matenais ’

Stats.,. or section 404 permit requireme_nts._.Aﬂ--}'he- contractor_or utility person.shall

-dispose of building material and other solid wastes, including surplus materials from a

project and materials. not suitable for use on a project, shall-be-dispesed-of -by-the
contractor-orresponsible-person in accordance with all applicable federal, state.and

local laws, regulations, rules and ordinances relating to the disposal of solid wastes.

NOTE: Fer Contact the local fire department for directions on proper disposal of
flammable, combustible, toxic materials and other hazardous substances;-contact

(7) __GR_OL_}_NDWATE_R_LEMZ_TAT%_ONS.__Whe_n 'permanent infiltration systems are

used, the department shall conduct appropriate on-site testing shall-be-condusted to

determine if the seasonal high water groundwater elevation is within 5 feet of the

17
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~ bottom ‘of the proposed p;téétiééf..in’ﬁ=¥tratiora":;;-s{/s“tem“;'flf- permanent infiltration structures
systems are to be used aﬁd there is a municipai well within 400 ggg feet or a non-public
well within 400 100 feet, the groundwater flow must be identified in accordance with the
“ provisions specified ineither ch. NR 110 6r 214, = = 7 g

- 'SECTION 34 Trans 401.06(8) is renumbered Trans 401.06(8)(a) and amended

Ti‘aﬂs 401 06(8)(t;t e)QR@}:W@ES DISCHARGE VELOCITY,

' _SITE DEWATER NG L) m@e;ty'l'he contractor or utility persan sha!l piace

at dlscharge Iocat;or;s and along the Iength

etoc:’g d;ssapatfon devsces
“of any outfalt channel as necessary ta prcvade a non-erosive ﬂow from a stmcture to a

- water ‘course so th‘at'-‘-"fmairzté'in's‘“‘_aﬂ'd* ; tr'roteétsf the natural “physical and ' biological

-6hé’raéte'réstiés ‘and functions are-maintained-a d of the water course.

SECTION 35 Trans 401 06(8)(b) ts created to read

Trans":'401 06(8)(b) Na contractof or utli;ty parson may (Iinurec:t. sste daﬁate.nng'}f B
 efflient into ‘waters of this state; unless the sediment in effluent has been reduced to
the maxzmum éi(tént’praét:ft;ébie a_i‘ir';i'i:"tﬁe dis'cﬁérgé*does'r.éﬁtr-create. an erosion .:p‘rébifem
’ dcw&s“fréa'm“*prior to .énter'inﬁé waters of -th'e‘ state, or --unzies”s- the --degaﬁm’éﬁt' of natural
resources has approved the action.

- SECTION 36 Trans ‘401.07(intro.) "is renumbered Trans 401.07(1g) -and
amended to reac%

Trans 401.07 Erosion control p!an (1g)(ttﬂe) GENERAL RESPONSIBILITY.

*- The depaﬂment shall

18



_prepare the erosion. control plan. for a project site_and—in-the-case of a project net

- administered directed and supervised by the department.-a-responsible.

(b) A utility person shall prepare the erosion control plan for the any utility facility

. project that is.not considered a minor utility facility project, unless the department elects

1o prepare an erosion control plan for the utility facility project. An ergsion control plan is

not required for a minor utility facility project. =~ . . . . -

-SECTION 37. Trans 401.07(1) Is_renumbered  Trans 401.07(1j) and Trans

401.07(1j)(a) to (), as renumbered, are_amended to read:

 {1})(a) The erosion control .plan;::_shaii___:t;.g__

-.developed as part of a project's design. Temporary best management practices in the

.erosion control plan shall be based .on at least a 2-year 24-hour design storm ora 2-

year design storm with a duration equal to the time of ccnceniration._Permaa_ent best

) manaqement gractices in the eroszon controi ;3Ian shail be based on at ieast a Tomyear

'5:24-hcsur desaqn storm ora 10-vear des:qn starm wsth a duratfon equai to the tlme of'. -

concentration. .

(b} The erosion control plan shall identify the best management practices to be
- employed prier—te before, during- and. after the  completion. of construction or
maintenance activity, including the best management practices that will be employed to
prevent pollution caused.by storm water discharge after completion of the project. The

department's erosion control plan shall require the use of best management practices,

alone or in combination as appropriate, that are specified in the standardized erosion
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“eontrol Teference matrix published under sub. (1m). The department may require the

use of a best managdement practice not specified in the matrix only if all of the following

"1 'The department d-e'téfmines*’throdqﬁ' best ‘professional judgment that those

specified in the matrix published under sub. (1m).-

2. The He’pértnﬁéht’ specifies in writing the reason for selecting that other best

manaqement pract;ce .

(c) The erosaon controi plan may be prepared in ‘written or plctorlai format, or
““poth formats as- necessary “and appropriate to ‘convey the design, mtent ‘use “and

o Best

“'management practices. T

(d)‘i

_ For pro;ects d;rected and su;aemsed

"-"'by the departmen’t when if the depaﬂment of naturai resources ctmg threugh the e

mterdepartmental liaison eaepeaatwemag;eement procedures estabilshed “by—-the
unders 30 12(4) Stats ldentlfes

areas or res'c&ré'eé""tﬁ'at réquire..addfe'd' '.safég_ﬁ'ér'&é,:the:-erosm cantr_oi.-. p=§a_n.--s_h'al.l' include
such those ‘areas or resources and the specific added safeguards as determined in

consultation with the department of natural resources. This subdivision applies to any

~utility facility ‘project that the department determines will be completed ‘in conjunction

. with or'in"advance of a transportation facility project that is directed and supervised by

the depariment.
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- Eor a utility facility project not described in subd. 1., the utility person shall consult with

. the department. of natural resources to. identify any areas or resources that require

~added. safeguards. When the department of natural resources identifies areas or

-resources. that require added safeguards, the er . utility person shall

.include sueh in the erosion control plan those areas or resources. and the specific
~-added . safeguards as determined. in. consuitation with the department of natural

. re_s_ource.s.

_NOTE Any actmty involving a utlllty facllaty that does not require a. ;:ermzt :ssued _

" by the departmient of transportation, and any action or area that is associated with

a_utility 'facility project but that is not authorized by a permit issued by the

i department of transportation; is suibject to reqgiilation by the department of natural-
resources.

(e) The erosion contro! plan may be deveioped as a separate pro;ect document
| or in segmented form throughout the project’s documents mciudsng-but—neuwuteé-te

".‘_f-plans speczai prov:smns specn‘“ catlons and drawangs

(f) M—th@@ase—ef For a utfhtv facahtv pro;ect that is not conszdered mmor net |

T Wy_h_!gy person shall submit the

erosion controi pian to the depar’tment for tts approva! a%ong wsth zts request for a permtt

%Wmmwmam for the project The. erosion controi pian shall

| i'nc'IUde' s:etectéd“sites, if am}, ""T'he déﬁahméht 'rr't'a\) not approve the erosion control plan

'dhféss“t'hé utility persoh brd?idés 'sc':m"e.a :e\}idéﬁ:ce: that: it has f:dhsu.ltéd w'i:th' the

| dépédment'bf ﬁa't.urafré.séurces' as 'reqa'i're'd' ﬁbéérﬂs.:Trans#é"i..O?(: 1)(d)2 No pefs;on

rbaﬂf@?ﬁplen&ént an e'ré'sidn'contfol bziéh fok‘ a"uti}ity faciiify E)réiec’t, Urilesé the 'éébaﬁment

“has approved the erosion control plan in writing.
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*" SECTION 38. Trans 4010’?(1m) is created toread:

" Trans  401.07(1m) STANDARDIZED “EROSION 'CONTROL ~REFERENCE
U MATRIX. (é)‘-‘rh'é‘ 3‘8éb$-rtthéiﬁt 6?‘"1:'55‘;‘5;56&3%36&,’ acting jointly -*.With* the ‘department of
natural resources shaii develep a standardlzed erosion control reference matrix ‘that
- :dentn" ies: best management prac:ttces “that, when applied ‘as ‘specified in ‘the matrix,
meet the performance standards ‘of this chapter, ch. NR 216 and-ch. NR 151 The
"'ma’mx sha% address siope erosaon and channei erosion - and shai identzfy best

'management pract;ces that prevent erosmn trap sed;ment dlsstpate fiow velocnties o

~and. d;rect the flow of
causeé by szte erosion; d;schaf’ge or runoff. The matrix. 'may"__ onsider af .:i;a?iéty of site
_cond:ticns mciudeng drainage area and s!ope distance If the secretanes of both

_agenmes or. thelr des;gneas recommend m wrttmg,_ the use. of the matrzx the

_ _department of transportataon shail pubhsh the matnx en ’she fac;hﬁaes devetopmeni

| ;.'."::':_tmanual Once.:pubilshed: | only the ;emt wr;tten;statement o
_:__agencses or the;r deszgnees may amend the ma’trix o _. o
(b) The department shai! revzew the matnx pubiishéd .under bar (a) at iééé’c
_ _anhuaily In performmg the revi ew the department shaii consult wnth the department of
_naturaf resaurces wnth an assocsatton rapresentmg a ma;oﬂty of county highway
depar&men’es in thzs siate thh a trade assomatton represen’tmg transportatien facnity
construct:on contractars who ccntraci w;th thls s’tata and wﬁh a trade assac;atien
representmg a ma;or;ty of utalzty servuce provnders in th;s state {n performmg the rev;ew
the department shail cons;der ’the best management pract#ces and Site cond;tsons

described in the matrix and each best management practice that was required tn an
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.erosion control plan during the preceding 12 months that was not specified in the
matrix. If upon completing its review the department determines that the _matrix_sﬁouid
.be amended, it shall present its recommendations to the secretary of the department
. andto the secretary of natural resources.
- SECTION 39. Trans 401.07(2)(intro.) and (c) are amended to read:

. Trans. 401.07(2)(intro.) CONTENT. The erosion. control plan for a project site

 shallinclude, at a minimum, the following items:

(o)A description of the intended sequence of major land disturbing activities

SECTiON 40. Trans 401.07(2)(f) is repealed.
- SECTION 41. Trans 401.07(2)(g) Is repealed and recreated to read:
... {g) Wherever permanent infiltration _devices  will bé empioyed the depth to
groundwater as. determmed under S. Trans 401 06(7) and any exastmg data descnbmg
'the sun‘ace soﬂ and subsozl at the project s;te . | R
- SECTION 42. Trans 401.07(2)(i)(intro.), _(i_)_S._tc__ 8., (i)intro.) and.(j)1. to 3. are
amended to read: . .-

Trans 401 07(2)(i)(intro,) A site map which that includes the following _itams:_ o

3. Location of major structural and non—structural controls best management
_ practices identified in the plan.

6. Location of areas where stabilization best management practices will be

employed for stabilization. -

. 7. Areas which that will be vegetated following construction or maintenance

activities.
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'8, Wetlands Location, area and extént of wetland acreage on the site and

' locations where storm water is discharged to a surface water or wetland.

“()(introY A description “of appropriate
management—measures—which best management practices that will be used—oF

performed em g%oyed at the site”

description of erosion-contrels shall include, when appropriate, the following minimum

requirements:

. _f_preservatlon of existmg vegetatlon ;s——psesep.ted where attamable and tha% the

" 'stabuiazatlon of disturbed porttcms of the groiect site apesiaba%zed

2 Description of structural pract;ces to divert ﬂow away from exposed soils, to
store flows or to otherwise limit runoff and discharges from the project szte Uniess
otherwise specifically approved in -wret-iﬁgf'by the department, structural measures shall

“pe installed on upland soils. -

3. Management of overland flow at the project site=unk

SECTION 43. Trans 401.07(2)(j)5. is renumbered Trans 401.08(2)(@)2m. -
SECTION 44. Trans 401.07(2)()9. and (3)(title), (a) and (b)(intro.) are amended

to read:
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Trans 401.07(2)(j)9. Proper disposal of building and waste material at the project

site. -

© . (3)(title) AMENDMENTS; UTILITY FACILiTY;-F’ROJ:E,CTS: (a) No_amendments

- erasion.control plan unless the amendment is approved in writing by the_depal_'.tment.

-+ (b)(intro.) Subject to the written approval of the department, the utility person

shall amend the erosion control plan for a,project,site—shai_#befaamwéed whenever any

:___;of the following occurs:

| SECT!ON 45. Trans 401.07(3)(b)1. is repealed
SECTION 46. Trans .4_01 -07(3)(b)2. and, 3_-;_azje_:_am:e___nded to read:
Trans 401.07(3)(b)2. There is_a change in design, construction, operation or

- maintenance at the project site or selected site which that has the reasonable potential

: _;for a dlscharge to- waters. of the siate and wmeh that has not baen @%hemse addressed

" in the plan

management practices required by the plan fail to redusce avoid or minimize adverse

-impacts to waters of the state caused by a discharge. .
SECTION 47. Trans 401.07(3)(b)4. is created to read:
Trans 401.07(3)(b)4. There is a change in a borrow site or material disposal site
that the plan has not _a_ddr_es_sed.,
- -SECTION 48. Trans 401.07(3)(c) is repealed.
SECTION 49. Trans 401.08(intro.) is repealed. .

SECTION 50. Trans 401.08(1)(a) is amended to read:
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Trans 401.08(1)(3) Aa The prime contractor shall prepare an ECIP for a project,

shall be-provided-te provide the ECIP to the appropriate district office of the department

* of transbortation. and shall either delivered deliver personally or mailed send the ECIP

“by registered or certified mail, feturn recsipt fequested, ‘to the appropriate district

 regional liaison of  the “department  of ‘natural

o+ to the department of transportation, afiieést"f.d day;o,:

resources by-t

pﬂer—te before the pre—»construction conference ‘of at a time ctherwise and manner

..agreed upon by the department cf transportatlon department of. natura% reseurces and'-f o

prtme contractor
SECTION 51. Trans 401 G8(1)(am) and (af) are created to read: -
Y Trans  401.08(1)(am) The prime contractor ‘shall ‘select best ‘management
- b?a’étibeg from ‘the matrix published’t undér”'“s’“Tféﬁs"dG”l" 07(1m)(a) when 'p-ré;iétir’i"g- an

"ECIP The prame comractor may emp oy best management practfces not specsf’ ed ;n

. the matrax onty :f the department of transportattcn has s;:aecrﬂcaily approved that use in e

’ :w:fiting' Thé‘"depé’rfmen'f’s *é-pprovai* of an ECIP does 'rict C'Onstétute ‘apptoval of the use
“ of best management practeces ot specn‘“ ied in the matrix.
(ar) The department of transportatlen ‘may “not hold ‘a- ‘preé-construction
conference until at least 14 days after the prime contractor delivered or mailed the ECIP
“fo the départment of natural résolirces, unless either of the following occur:
1 The district director of the department of transportation has notified the
regional director of the department of natural resburces in writing that the department of

transportation intends to hold the p:ré=ceristructi0n"cohference; B
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- ... 2. The department of natural resources consents to the pre-construction
conference. If the department of natural resources consents, the d_epa.r_tm_ent qf n-atgrai
resources shall have 14 days after the pre-construction, cgnfqrgng:e to __.rgyiew the ECIP
and deliver written comments to the department of transportation and to the _pr_Eme
_contractor. At the earliest practicable time after receiving such written comments, the
department: of transportation shall hold a conference. with the prime contractor, the
department of natural resources and any other affected parties to consider the
. .dep:ar’_tment_ of _n_atural resou rces’ :-corpments_,_
- SECTION 52. Trans 401.08(1)(b) is repealed. . . ..
SECTION 53. Trans 401.08(1)(c) to (h), (2)(@)1. to 4., and (b)(intro.), (b)1. to 7.

are amended to read;

- .. Trans 401.08(1)(c) The prime contractor shall follow the ECIP shall-be-used-by-a

es to_implement the erosion control plan for ‘a project and to

implement best management practices for the project site and any selected sites;-if-any.

(d) The ECIP shall be prepared in a detailed, written and pictorial format which

-that  identifies. the schedule, timing and.methodology . for a prime contractor's
implementation of the project’s erosion control plan: .

(e} The ECIP shall detail any changes to the project’s erosion control plan as that

are approved in writing. by the department. The detailed changes in a department-

approved-ECIP supersede contradictory provisions of the erosion control plan.

(f) The ECIP shall include information on how and when erosien-contrel-and

storm-waler-management-measures best management practices will be implemented in
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“anticipation of the sizes and locations of the distiirbed areas on which land disturbing

“adtivity occurs, and’ shall address

" measurés best management practices for each stage of land disturbing activity ‘at a

“'project site or selected site. "

“(g) The ECEP shail prewde—ier— egwre ‘the removai of temporary erosion-control

best manaqement practlces m ‘accordance

‘with's. Trans 401.06(2).
(h) 3

ECiP before its written approval by :_t'h:é departmentm constiltation with the department

» No person may- implement ‘an

' of natural resources.
(2)(a)1. The name, address, telephone number, and principal ‘contact of the

- contractor responsible for installation ‘and maintenance of erosion-cohtrol-and-storm

Sures best manaqement practlcas atthe grolect sztes

2 A descnptlon of the mtended tzmetabEe and sequence of majar Iand cifsturbmq

“activities,-such

3. A ‘description of erosion

including best management practices and a schedule for implementing them at the

“project sites.
4. A description of any additions, amendments, deletions or modifications to the
erosion control plan or'to ‘any of the contract documents which that pertain to ‘erosion

" control and storm water management for the project sites.
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(bX(intro.) The ECIP shall also.include, at a minimum, -a narrative and pictorial

description of each of the selected sites, if any, the total area of each selected site and

the area of each selected site that. is_expected fo :un'c_lerqc_a. excayvation, and-attendant

res best management practices for

the selected sites. If the combined area of all-sites-in

project site and all selected sites on which land disturbing activity is likely to occur is 5

or more acres, as determined by the. department the. pnme contractor shall mcfude in

the EC!P the.- fol!owmg items for each of. the selected s;tes sha#bewwwluéed—m—the
1. If known, the name and mailing -address of the selected site, . . .
2. The qguarter, quarter-quarter, section, township, . range, and .:__t_heficounty in
which the selected site is located.

-3..The name, address te!ephone number and pranc;pal contact of the contractor |

or othef person respens:ble fer :nstaiiat:on and mamtenance of orsi

- .stsﬁmwatewnanagemenuneasu;es best manaqement practices. at the selected site..

- 4. A narrative description: of.the site and the ngigre..;;:pf-.__--th;e._act;\(tt_;es. _tp ._ba

performed at the s__e!ec;ted, site.

5. A .description of the intended sequence of major land . disturbing activities

6. An estimate of.the total area of the selected. site that is expected to be
disturbed by construction activities. .
.. Estimates, . i_nciuding_E_G__afcuiati_qns_, if any, of the - runoff. coefficient of the

selected site before and after completion of construction activities. . .
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'SECTION 54. Trans 401.08(2)(b)8. is repealed.

‘SECTION 55. Trans 401.08(2)(b)9. is répealed and recreated to read: -
“Trans #ﬁ"t‘*-.cs-(z)f(b)g;-'Whéréxfeftga'érmahent infiltration devices will be employed,
" the depth.to'groundwater; as determined by the department under s. Trans 401.06(7),
““and‘any existing data describing the surface soil ‘and subsoil at the selected site.
'\ SECTION 56. Trans 401.08(2)(b)11.(intro), T1.e. and'g., 12.(intro.), 12.a. to c.,
Cand 14, and (3)(;ntro) (a) and (b) are amended to read:

Trans 401 {38(2)(b)‘t1 (mtro y A s;te map wh-teh ti’tat includes the foilowang ﬁems

T e.__"Locatlon_ of major. str-uctural and non-structural contrels best management
practices identified in the plan.”"

g."Areas which that will ‘be vegetated following ‘construction or_maintenance

activities

--__:._-;125_(;,}:{,—9,)*‘ A_ descnp’tson of appropraate e;gsxmwee;ﬁ%anmwa%e%

best manaqemem gractfces ’that wzl be used——er

perormied ‘employed “at ‘the selected site to prevent sediments ‘and pollutants from
reé'chirig-‘wéte?é"bf*ih‘é':steii'e,_' The ‘plan ‘shall clearly describe the appropriate eresion

o o t_measures best management practices for ‘each

“major activity identified and the" timing- during the “construction process that the

measures will be implemented. The description of erosion-controls best management

 practices shall include, when‘appropriate, the following minimum requirements:

a. Description of e

permanent or temporary best management practices, including a schedule for

implementing them. Site plans shall ensure that the preservation of existing vegetation




is—preserved—where—attainable wherever practicable and. that the stabilization of
- disturbed portions of the selected site are-stabilized.

b. Description of structural practices to divert flew runoff away from exposed
soils, to store flows or to otherwise limit runoff and: the discharge of poliutants from the
- selected site.. Unless..otherwise specifically approved:in-.writing by. the department,
structural measures shall be installed .on upland soils. s men e T

- ¢ Management of overland flow at the selected s:te—umess—ethems&sm#mued
by-outfall-controls.

14. A description of the procedures to maintain in good and effective operating

.-condition, .vegetation,

-management practices and other protective measures.... ...

(8)(intro.) AMENDMENTS.  Subject to the written approval of the department, a

przme contractor shaIE amend the ECIP. whenever the pro ect engmeer determ;nes

(a) Thera is a change in dessgn c:cmstructaon aperatfon or mamtenance at a

- project site or selected site which that has the reasonable potential for a.discharge. to

:waters of the state and which.that has.not othenwise been addressed.in the plan ECIP.

The-department shall pay for changes under this paragraph that are necessitated by

department action.. The prime contracter shall pay for all other changes under. this

- paragraph, unless the department agrees to pay for the change. -

(b) The: -

- management practices required by the plan. fail to reduce adverse impacts.to waters of

- the state caused.by a discharge. Subject fo s. Trans 401.12, the department shall pay

. for changes under this paragraph. .
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U 'SECTION 57 Trans 401.08(3)(c) is created fo read:
Trans 401.08(3)(c) An amendment ‘apptoved under this subsection supersedes
* any contradictory provisions of the ‘erosion control plan.

SECTION 58. Trans 401.00(title) is amended to read:

““Trans 401.09(title)  Maintenance of ‘erosi
management—measu%es best management practices.
SECTEGN 59 Trans 401, Bg(mtro) and (1) are renumbered Trans 401.09(1g)

and (‘1m) and amendeci to read

Trans 4{31 09(19) (ttﬂe) GENERAL RESPONSIBILIT‘( A ‘prime contractor or

- ‘responsible utility 'person, as appropriate, shai! e

* implemient. install and’ maintain best management practices ata sitel: © "

(1)(m):

(tltle). BEFORE ANG DUR%NG C@NSTRUCT%ON {DR

Y MAINTENANCE -ACTiViWi’*Rn@r——%e Before and dunng the period of constructzon cr'fff-;f.""' "

‘maintenance ‘activity aﬂt~a~—slte, the ‘prime ‘contractor or le utility ‘person.shall

implement; install and maintain; or cause to be performed, all erosit

‘best management practices required by

‘the ‘erosion control plan, the ‘ECIP and:the: requirements of this chapter. The prime

contractor or respensible utility person shall also implement any corrective action that.is

~ordered-

‘to before
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best management practices. .

~SECTION 60. Trans 401.09(2)(a) and (b) are amended to read:

~~Trans: 401.09(2)(a) In

best manaqement practaces at a site,

or upon the department's qrantznq of pamal accegtance for a portlon of work the prime

contractors responsnbl ;ty to maintain those accepted measures best manaqement

| practices or that portlon of work for whlch partzai acce;atance is granted shail cease

except for any responsubmty for defactzve wori( or matena&s or for damages caused by

:ts own operaﬂons

(b) in the case of au t:ie’_ty facalsgy pro;ect net—admwnstme@—by—tkwéepaﬁmem a
Fespens%!e t:if@,{ person shail promptty notify the department upon completlon cf all
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" somistrution” or taintenance “activities and the  installation of all ‘permanent erosion

‘best ‘management practices“at a

project site. Within a reasonable time ‘after such that ‘notification by the responsible

inspect the project site to

o *the pro;ect sute reveais that'the

-*’fbest manggamen’t prac’taces are not adequa’ze or not funct;onmg prcperiy, ‘the

hi;jcy person ‘upon nntn“ catzon from: the departmant or based on‘its: own

';nspection shall: promptty take the appropriate correctlve action. Where the reésponsible
“utility person takes corrective action based on ‘its own inspection of ‘a project site, the

ible utility person shall immédiately notify the department of such that corrective

SECTI{)N 61 Trans 401 10(mtro ) 15 repeaied
| SECTION 62 T{ans 401 10(1) is amended to read

Trans 4{)1 10(1)GENERAL ;nspeet;gns—shan—be—made—%he The pro;ect

eng;neer or tnspector te shai mspect the pro;ect sn’ze and anv seiectad s:te of a pro;ec’c

described in s. Trans 401 03(1)(3) A utziltv person shail and the deaartments

authonzed represematwe mav, mspect the sate of a utliitv fac;lttv pro;ecﬁ The tns;aectlon

best

shaiE determ:ne whether

manaqement practtces for a pro;ect requtred by the erosionh ccntrol pian the ECIP and
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other contract documents, as defined in s. Trans 401.12(1), are properly implemented,

correctly installed, and-adequate and properdy functioning fo

- determine whether the best management practices for a project site or selected site are

--adequate for the purposes intended and-for the-site conditions,-and to identify any

corrective action that is ‘necessary at-a-site:: The project engineer or inspector shall

Invite the prime contractor;.or his or her designee, to accompany the project engineer or

mspectar during inspections descrsbed in sub. {2) at Ieast one. hour- before commenc;nq

j!he mspectaon ’"{he ;arcnect enq:neer or ;nsgectcr is. not requlred to wa:t more than one o

. heur after such mvntatgon or pastthe tlme stated for the mspectlon, befere cemmencmq

the inspection. A utility person shall allow adepartment ..represe_ntative: to.accompany |

-the utility person during -any . inspection .of .a. utility facility project. An inspector who

inspects a site shall provide a copy of the completed inspection report form to the

prozect engmeer zmmedfateiv fol%owmg the mspecﬂon W:thm 24 hours after complet;nq

an mspectlon the persan whc ;aerferms the !l'¥$j380t¥0ﬂ shalt deizver. a .cop_y_'of'the" |

completed inspection report to the appfomate department representatave lnspectlons

.-shall continue at the frequency required in sub.. (2) until the: mstaiiatmn ef permanent

~.stabilization ..of.;.dzistufbecj areas is' completed. and the temporary erosion-centrol-and

storm-water-management-measures best management practices are removed. by-the

NOTE: Inspectors are encouraged {o provide reasonable advance notice. One hour
is the minimum required advance notice. More time may be appropriate to provide
__the prime contractcr a real cp;)ortunﬂv to accompany an ¥h5§eﬁf{)!‘

SECTION 63. Trans 401.10(2)(title) is repealed and recreated to read
Trans 401.10(2) WHEN REQUIRED.

SECTION 64. Trans 401.10(2)(intro.) and (a) are repealed.
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SECTION 65 Trans 401.10(2)(a)1;, ‘2. “and - 3. are ~renumbered Trans
- 40110(2)tintro.); (a) and (b) to (d), and are amended toread:

o Trang 401.10(2)(intro.) At Inspections shall be conducted at least once per week

“during the time construction or maintenance ‘activity is being pursued on a project site

" or selected site, and at all of the following times: -

“(a)'Within 24 hours after-every precipitation event which that produces 0.5 inches

-of ‘rain’: er more dur;ng a 24—-hour period, or which that results in any: dtscharge to

- determme the appropr;ate correctlve action, if any “The department of transportatlon

- ghall 'n_z)tnfy 'tfhg._.d:ep_a.r-tmant of natural-:-resourceswnthm.24 hours after learning of any

- known prohibited discharge from a project site or selected site into waters of the state.

- (b)y At each stage, as new portions of a project site or selected site are disturbed;

o) Upon completmg the znstailatinn of permanen’c s@abm;eat}e#-«ei best

"f'management practfces to stabli;ze d:sturbed areas Hampieted ata pmiect s:te or -

" selected siter-and-at.
"{:c,'i-}"At-rtﬁ:e":cemple‘t’iicn--o‘f the ‘project. The inspection to-be performed -at the

‘completion-of the project shall be 'made p#i

“hefore the ‘department - provides the prime :contractor with written notice of final

acceptance of the project:

SECT!GN 68 Traras 46'% 10(2)(b) is' repaaled
SECTION 67. Trans 401. 10(3) is renumbered Trans 401 105 and amended to

read:
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