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LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT '

- - This rule-has-been-reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. | .STA'.TUTOR'Y AUTHORITY {s. 227.15 (2) ()]
- Comment Attached ves [ ] NO
2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE[s. 227.15 (2) (¢}]
Comment Attached YES D NO
3. CONFLICT WITH OR DUPLICATION OF EXISTESTC;_ RULES [s. 227.15 (2) ()]
'(.'Ior:_im_en:t. Attz_ﬁ:ﬁéd - ves [} .. '. NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS .
[s. 227.15 (2) (e)]

Comment Attached YES D NO
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) ()]
(foﬁunénf Attached . YES ~NO D g

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) ()]

Comment Attached YES E:I NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES D NO
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CLEARINGHOUSE RULE 02-091

Comments

[NOTE " All citations to “Manual” in the comments below are tﬁ the
Administrative Rules Procedures Manual, prepared by the Revisor of Statutes
Burean and the Legislative Council § Staff, dated September 1998.]

5, Clarity, Gmmmar, Punctuatzorz and Use af Plam Language

a. In the pmposed order, dnalyszs and text of the rule, rcference is made to the “Wisconsin
_Deparzmenr of Disabled American Veterans” (emphasis added), giving the eIroneous 1mpressmn that
the orgamzatwn is a state agency “Rither “departmcnt” should be lower case, a§'it is.in s. 45.43
(7m), Stats., or, ‘if appropriate, a different’ term such as “the Wlsconsm chapter of Disabled
American Veterans” should be used. ' '

b. As passed by ihe Legislature, Eha 20{31 -03 Budget Reform Bill (hnuary 2002 Special
Session Assembly Bill 1) deletes the current limitation in s. 45.43 (7m) Stats. {enacted in 2001
Wisconsin Act 16), that the transportation services are only for “disabled” veterans, thereby allowing
the grants to be used for transportation services for any veteran. It appears that the department
anticipated this change, as the rule does not define or otherwise refer to disabled veterans, but rather
to veterans, as receiving services under the program. Assuming thé Governor signs the budget
reform bill into law with that provision intact, the rule analysis should mention this change. If the
Govemor vetoes the change, the proposed order, analysis and rule text should include appropriate
references to disabled veterans.

¢. Ins. VA 1601 (D), the phrase “several counties” should be changed to “two or more

counties together,” so that it is clear that two or more counties could apply together, rather than only

“several counties,” which implies more than two. Also, the word “service” should be plural, for
consistency with the language of s. 45.43 (7m), Stats.
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d. Ins. VA 16.01 (5), to avoid redundaﬁé}f,;

__the phrase “means a veteran as defmed could
be changed to ‘has the meaning.given,”as suggested m s, 1.01:(7) (c), Manual.

e. The fo]lowmg comments pertam to s. VA 16 02 (I)

(1) Sub. {3) (mtro) requn‘es Ehat apphcants apply for pmcram granzs for a calendar

year, but subs. (1) (a) and (c) require appizcants to include specified mformation in the
_-application. “for the most.recently .completed fiscal year” (emphasis added). Is this the

state fiscal year? What is the rationale for not providing the grants on a fiscal year

basis? Also, for the grant application due by March 1, 2003, what is the time period for
“'which the data required in subs. (1) (a) and (c) must be submitted? Is it the state fiscal
~year that ended on June 30, 20027 If so, will there be any data available for that time
Cperiod?

(2) Will the department develop a standard. apphcatmn form to be used by all program
applicants? If so, sub. (1) (mtro} should state that an applicant shall apply “on a form
provided by the department .. .” and a note axplammg where to obtain the form should
be inserted after sub. (1). {See s. 227.14°(3), Stats]

(3) In sub. (D (mtro ) and (b) “sought” W()uid appear to be a better werd chmce than
claamed ?e :

(4) Aiso in sub (1) (mtro) the requlrements of the ]ast sentence would be clearer if
rewritten to read: “The application shall provide sufficient information to establish that
the applicant meets the eligibility criteria in sub. (2) and shall be submitted with the
foliowmg iterns:”

(5) In subs. (1) (a) and (2) (b} the term “Umted Stdte%” could be abbrewated “. S v

e . .(6) Sub (E} (b) requirﬁs a statement ouﬂmmg ths transportatmn program f{)r the year.___- -

' the’ phrasc: proposed transportaﬁmn program could be used AIS{) far clanfzcatmn
reference could be to the calendar year, rather than just “the year” for which the grant.
is claimed, if the calendar year is maintained as the grant period. Finally, if two or
more counues are applying together to provide multicounty cooperative transportation
services, as permitted under 's. 45. 43 (’?m) Stats., should the counties be required to
explam how they mtend te work together to prowde thcse services on a multlcounty'
ba€1s‘?

£ The f_oli_owi_ng cbr_ﬁme_r_ats pe_:ta_i_n t.o s'. VA _:1_6.02 (2):

(1) Par. (b) refers'to the fiscal yearfor-which @ grant is paid. This conflicts with sub.

(1) (intro.y, ‘which: ‘provides thatgrants are paid on a calendar year basis. Unless the
grant period is changed to the fiscal year, the word “fiscal” in par. (b) should be
changed to “calendar.” Also, par. (b) states, as. an- eligibility criterion, that an

applicant agree to provide transportation services to veterans going.to. medical . .

appointments arranged or conducted by the . U.S. Department: of Veterans Affairs..



-3

Why are these part;cular appomtments smgled out? Section 45.43 (7m), Stats., refers
generally to using grants “to develop, maintain, and expand transportation services
for disabled veterans” (or véterans‘in generai under the budget reform bill). Does the
rule language mean that the applicant does not have to agree to transport a veteran to
other types of appointments, medical or otherwise?

(2) In par. (d), “for a purpose that is” should be inserted before “not” on line 3.
g. Thefollowing comments pertain to s. VA 16.02 (3):

'_(1) Sub (3) refers to’ “the grant year” (emphasm ‘added), which appears to be the

*same as the calendar year for which funds are received. Consmteni terminology
should be used, to avoid the’ impression that the grant year is something different
from the calendar year. This problem also occurs in s. VA 16.03.

(2) The word *“it” on line 4 should be “its.”

(3) Sub. 3 promdes that the grant amount for each “applicant shall be determined
based on the number of miles that eligible veterans are expected to be transported by
the apphcant durmg the grant year, as determined by the department. Will the
department’s determination be based solely on the number of milés veterans were
transported in the previous fiscal year, as reported by the applicant under sub (1) (¢)?
Alternatively, should applicants be required to include an estimate of the number of
miles they expect to transport eligible veterans in the calendar year for which funds
are sought? = Currently, 'under sub. (1) (c), applicants need only provide mileage |
information for the most recently completed fiscal year and are not asked to provide
&micipated total mlieage in the materials they must submit under sub. (1) (b) about
: _their prc;gram for the year for whlch fundmg is'sought.

h In S. VA 16 03 ' “any portion on’ imc 1 'should. be mplaceci by ‘all or a portion of,”
clarify that the enfire grant, as well as a portion of the grant may be recovered,




; - PROPOSEDORDEROETHE . .
DEPffkRTI\{{ENT OF VETERANS AFF. AIRS
~CREATING RULES

The Wisconsin Department of Veterans Affairs proposes an order creating Chapter VA
16 of the Wisconsin Administrative code relating to grants to counties that are not served
' by transportanon services prov1ded by the Wisconsm Dcpamnent of Disabied Amencan
- Veterans for the purpose of develepmg, maintaining, and expandmg transportatxon
services. :

... ANALYSIS P'REPAREID BY TBE =
- DEPARTMENT OF VETERANS AFFAIRS :

Statute interpreted:  sec. 45.43(7m), Stats.

. Under the pmvxsmns of 2001 Wmcmsm Aot 16 the I{)epartment of Veterans Affairs was
. directed to promulgate: adzmmstratwe rules.for the disbursement of $100,000. annually to
_counties not receiving transportation services from the Wisconsin Départment of P
Disabled American Veterans. The proposed rules will identify the application procedures
and establish the eligibility cmtena for the purpose of- eqmtabiy {hsmbutmg the $1GO GOO
_among the ehgxble counnes rre N

a&f ?;ﬁ,\v:’ '

TEXT OFRULE

SECTION 1:  Chapter VA 16 is created to read:

COUNTY TRANSPORTATION SERVICES GRANTS

VA 16.01 Definitions. In this chapter, the following terms shall have the designated
meanings: b e

(1) “Applicant” means a Wisconsin county or several counties which request a
transportation service grant by filing an application with the department.
(2) “Department” means the department of veterans affairs.
(3) “Grant” means a transportation services grant authorized under s.45.43 (7m),
Stats.
(4) “Serviced by the Wisconsin E%partment of Disabled American Veterans” means
that the Wisconsin Department of Fisabled American Veterans has a regularly
scheduled pick up point within the county, as determined by the department.
(5) “Veteran” mwﬁefmsdeﬁmd in 5. 45.35(5)(a), Stats. / o
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VA 16.02 Application , eiigibilii‘y and grant amount. (1) APPLICATION. An
applicant shall file an: apphcatzon with the department notlater than March 1,2003 for a
grant for calendar year 2003 and by November 1, 2003 and each subsequent year -
immediately preceding thecalendar year for which a grantis claimed. An application
shall include evidence sufficient to establish that the ehg:bzhty criteria under sub. (2) are
met and the following exhibits Il e A
(a) A financial statement, mcludmg a-report of all expenses and Tevenue ef the:
applicant relating to'the provision of transportation services to veterans to medical '
appointments arranged or conducted by the United States Department of Veterans \
Affairs during the most recently completed fiscal year, “3, :
(b) A statement which outlines the applicant’s veterans” transportatmn program for
the year, for which the grant is claimed, including an itemization of the amount

4
budgeted for the program, a description of the manner in which the applicant /}
/

coordinates and schedules trips, a description of the methods of transportation, and
a statement of the program fees, if any, whxch are assessed to the veteran who
receives the transp{)rtation services.

(c) A report that identifies the’ number of veterans transported and the number of miles /
veterans were transpoxted by the apphcant during the most recently completed '
fiscal year, -~ . _ CJ\\—?

G Epl -

) ELIG{BEYFY An apphcant s ehgzbzhty to receive a grant shall be determined under
the following criteria:

(a) The apphcant is not serwced by the Wasconsm Department of D;sabied American

B Vetf-;rans R - : :

(b) The apphcant agrees to provzde transportanon services to veterans to mechcal
appointments arranged or conducted by the United States Deyartment of Veterans
Affairs during the fiscal year for which a grant is paid. L

(c) The applicant agrees to utilize the grant to develop, maintain, and expand
transportation services to veterans.

(d) The applicant may not allocate any portion of the grant for use by a county
~départmentnot an integral part of its transportation services delivery system and
may not re&ace funding to a county veterans’service office based upon receipt of
the grant.

(e} The applicant agrees to cooperate in any review and audit of grant expenditures
by the department, including the provision of the any relevant single audit
document that establishes that grant funds previously received have been audited
by the applicant.

(3) GRANT AMOUNT. The amount of a grant for each applicant shall be determined el |
based upon the number of miles that eligible veterans are expected to be casm
transported by the applicant during the grant year, as determined by the R
department. Each eligible applicant shall be entitled to a grant based upon it pro s
rata share of miles among all eligible applicants, except that a grant may not P




exceed the unreimbursed expenditures of the applicant for transportation services

{’ &

VA 16.03 Recovery ef grant The- department may recover a,ny p{)rtxon of a grant upon
review and auditif itis determined that the grant was erroneously awarded or that
the applicant which received the grant failed to comply with any program

- ”1equi'i€0ﬁlmé§§§%;vhese projected unreimbursed expenditures were-not-met during
the grant year. The department may recover the overpayment through any

appropnate action, including. reduc:mg or denymg futare grant awards.

This rule shall take effect on the first day of 'ih‘_ﬁ- -month-fel}owing publication i.n the
Wisconsin administrative register as provided in s.-227.22(2)(intro.), Stats.
Dated at: Madlson, Wlsconsm June 21, 2{)02

STATE (}F WISCONSIN '
IRS
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RAYMO l BOLAND, SECRETARY




