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Clearinghouse Rule No. 02-104
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY [s. 227.15 2) (@)]
Comment Attached vEs [] NO

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
Comment Attached YES : NO D

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]
Comment Attached ves [] NO

4. ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s. 227.15 (2) (e)]

Comment Attached YES NGO D
5. CLARITY, GRAMMAR; PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f)]
Comment Attached YES NO D

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) ()]

Comment Attached ves [] NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [5. 227.15 (2) ()]

Comment Attached YES D NO
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CLEARINGHOUSE RULE 02-104
| Ceﬁunents
[INOTE: All citations to “Maﬁuai"".iﬁ the comments below are to the

Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September 1998.]

2.. Lorm, Style and Placement in Administrative Code

a. Ins. DWD 56.01, and several other provisions of the rule, “subs.” should be inserted
before “(1d) and (1g).” L - | |
- b. The department should be aware that it is unnecessary to renumber current rule
provisions in order to insert a new provision between them. [See s. 1.03 (7), Manual.] For
example, the new definition of “child care worker” could be created as s. DWD 56.02 (6m),
thereby eliminating the need to renumber sub. (7).

c. 'In SECTIONS 7 and 15, “to read:” should replace “as:”,

d. In SECTION 21 and elsewhere in the rule, underscored language should immediately
follow adjacent stricken language. :

e. Ins. DWD 56.04 (7) (e), no underscoring is necessary because the entire section is
newly created in the rule-making order. :

f. The title to s. DWD 56.045 should be created rather than repealed and recreated
because there is no title to the current section that is renumbered as s. DWD 56.045. SECTION 27
needs substantial revision since it appears that sub. (4) (&), rather than sub. (2) (e), of s. DWD
56.04 is being affected. It appears that sub. (4) (e) (title) should be repealed; sub. (4) (e) should
be renumbered, and s. DWD) 56.045 (title) should be created: using three SECTIONS.

g. It appears that a provision should be added to s. DWD 56.08 (3) (a) authorizing the
department to adjust the copayment schedule when funding is not sufficient to meet the needs of

%
One East Main Street, Suite 401 « P.O. Box 2536 + Madison, W1 53701-2536

(608) 2661304 * Fax: (608) 2663830 * Emaik leg.council @legis state wi us-

hteplfwww Jegis state. wi.us/le



-2,

all eligible parents applying for child care assistance. It does not appear that any of the factors
currently set forth in s. DWD 56.08 (3) specifically refer to this contingency.

4. Adequacy of References to Related Statutes, Rules and Forms

The statutory references in 5. DWD 56.02 (15) should be changed to s. 48.57 (3m) (a) 2.,
Stats., and s. 48.57 (3n) (a) 2., Stats. .

3. Clarity, Grammar, Punctuation and Use of Plain Language

a. The analysis to the rule should explain why child support payments are eliminated as
a type of income under s. DWD 56.02 (13).

b. Current s. DWD 56.03 (5) requires the department annually to review child care
rates. The rule-making order deletes “annually.” The analysis does not explain why this change
is made. Is it anticipated that the department will review rates more or less frequently than under
the current rule? Should the rule specify a minimum frequency with which rates must be
reviewed? This comment applies also to day care center surveys under s. DWD 56.06 (1) (b).

c. Currently, counties maintain waiting lists for families in need of child care assistance
under s. DWD 56.05 (5). The rule-making order repeals s. DWD 56.05 (5) and creates s. DWD
56.03 (5) (a), which authorizes the department to establish waiting lists. However, the new
section does not address several issues pertaining to waiting lists that are addressed under the
current rule, such as whether a parent’s eligibility must be determined before they are placed on
the waiting list and whether and how often the waiting list must be updated. Also, is it
anticipated that the waiting list will operate on a statewide basis or will a separate waiting list be
maintained for each county? Finally, should the rule specify how the information regarding
waiting lists is to be transmitted between the department and counties?

4. Section DWD 56.045 states that the de_'partment_-‘_‘may” set reimbursement rates for
child care services provided for children of migrant workers. Should “may” be changed to
“shall”? In other words, if the department does not set the reimbursement rates, how will they be -
set?

. Should s. DWD 56.04 (2) (g) explain that an “in-home provider” is one who provides
care in the home of the child rather than in the provider’s home? In addition, why do group size
limitations not apply to in-home providers?

f. The rule should clarify what is meant by the requirement that child care prices be
“documented” in s. DWD 56.06 (1) (b).

g The rule. should clarify what is meant by “submitted” in s. DWD 56.07 (3).
Specifically, must a request for review be postmarked or actually received by the department
within 30 days from the date the notice was mailed? Also, s. DWD 56.07 (3) should clarify that
the “notice” referred to in that section is any notice of departmental action described under sub.

(.
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h. Section DWD 56.07 (4) should specify the time frame within which a contested case
hearing under that section must be provided.




State of Wisconsin

Department of Workforce Development

Chapter DWD 56
ADMINISTRATION OF CHILD CARE FUNDS

The Wisconsin Department of Workforce Development proposes an order to repeal ss. DWD
56.04(1), 56.04(2)(a), and 56.05(5); to renumber ss. DWD 56.02(7), 56.02(20), 56.02(21), 56.02(22),
56.02(23), 56.02(24), 56.02(25), 56.04(5), and 56.05(4); to renumber and amend ss. DWD 56.03(5),

- 56.04(3), 56.04(2)(b), 56.04(2)(d)3., 56.04(2)(e), and 56.04(6); to amend ss. DWD 56.01, 56.02(4),
156.02(11), 56.02(12), 56.02(13), 56.02(21), 56.03(title), 56.04(2)(c), 56.04(2)(d)(intro), 56.04(2)(d)1.,
56.04(7)(c)(intro), 56.04(7)(d), 56.05(1), 56.06(1)(b), 56.06(1)(c)2., 56.06(2)(a)2., 56.06(2)(b)1.,
56.06(2)(d), 56.08(1)(note), 56.08(3)(2)5.; to repeal and recreate ss. DWD 56.02(3), 56.02(15),
56.02(15)(note), 56.04(title), 56.04(2)(e)(title), 56.04(7)(c)1., 56.04(7)(&)2., and 56.04(7)(c)3.; and to
~ create ss. DWD 56.02(7), 56.02(20), 56.03(5), 56.04(1)(d), 56.04(2)(b), 56.04(2)(d)1.b., 56.04(2)e),
56.04(2)(f), 56.04(2)(g), 56.04(2)(h), 56.04(2)(i), 56.04(7)(e), 56.04(8), 56.05(2), 56.05(4)(b),
56.06(1)(c)3., 56.06(1)(c)4., and 56.07, relating to the administration of child care funds.

Analysis Prepared by the Department of Workforce Development

Statutory authority: Sections 49.155, excluding (1d) and (1g), and 227.11, Stats.
Statute interpreted: Section 49.155, excluding (1d) and (1g), Stats.

The proposed rules affect the administration of child care funds for the child care subsidy program
under s. 49.155, excluding (1d) and (1g), Stats. R

Adjustments due to insufficient funds. The proposed rules provide authority to adjust various
policies if child care funds are insufficient to serve all eligible families. The options include limiting
the increase in the maximum rate paid to child care providers, raising the parent co-payment levels,
and establishing a waiting list. Priority status on the waiting list will be given to the following
individuals in descending order: W-2 participants; parents whose children have special needs; parents
who need child care services to participate in educational activities under s. 49.1 55(1m)(a)lm, Stats.;
foster parents; and kinship care relatives.

Creation of more precise categories for maximum reimbursement rates. Maximum
reimbursement rates to child care providers are determined by surveying licensed providers to
determine the prices they charge to parents paying out of their personal funds and setting maximum
rates under the child care subsidy program so that at least 75 percent of the slots in each county can be
purchased at or below the maximum reimbursement rate, Currently maximum rates are set based on a
survey of licensed providers’ prices for children in two categories, ages 0 to 1 and 2 to 12. The
department does not believe that the maximum rates set based on these categories accurately reflect
market prices. The proposed rules provide the more precise categories of children agesOto1,2t03,4
to 5, and 6 and older.



Increased focus on monitoring to prevent and address fraud and overpayments. The proposed
rules authorize increased monitoring in the following ways:

»  The child care administrative agency may refuse to authorize payment for child care services to a
licensed provider if the provider refuses to submit documentation of the provider’s child care prices
in response to an agency request. : T

* Anagency may limit the number of children authorized to a family day care provider unless the T
provider can show that he or she will not exceed the applicable group size limitation. i

¢ An agency may authorize payments to a licensed provider based on attendance rather than
enrollment if the agency has documented 3 separate occasions where the provider significantly
overreported the attendance of a child.

» Ifaprovider submits false attendance reports, refuses to provide documentation of the child’s
actual attendance or gives false or inaccurate child care price information, the department or
agency may refuse to issue new authorizations to the provider for a period not to exceed 6 months,
revoke existing authorizations, and refuse to issue payments until the provider has corrected the -
violation. ‘

* An agency or the department may requite a provider to submit docurhentation signed by the parent
of the actual times that the child was dropped off to and picked up from the provider, contact the
parents to determine the child’s actual attendance hours, require the provider to submit attendance
and payment records for families that pay for child care costs out of their own personal funds,
require the provider to have attendance records available at the child care site whenever the
department or agency requests to review them, and make on-site inspections to monitor provision
of authorized services.

Miscellaneous:

* A child care administrative agency may not authorize payment to a provider for the care of a child
when the care is done by a legally responsible parent. :

»  An agency may refuse to authorize payment on a provider’s attendance report that is submitted
more than 3 months after the attendance report was issued. - ‘ ,

* Anagency may authorize paymentto a licensed or certified provider to hold a slot for a child if the
parent has a temporary break in employment and intends to return to work and continue to use the
child care provider upon return to work. The agency may authorize payment for no more than 6
weeks if the absence is due to a medical reason and is documented by a physician or for no more
than 4 weeks if the absence is for other reasons. The department and child care administrative
agency may not consider payment for a temporary absence to be an overpayment if the parent
intended to retwrn to work but does not actually return.

The department may issue all payments by electronic funds transfer.
County and tribal agencies must ensure that each new child care worker completes the
department’s initial training during the first 6 months of employment.

* Anagency may contact a representative sample of licensed providers, rather than all licensed
providers, to determine the prices that they charge to the general community. The department may
arrange for a survey independent of the county or tribal agency.

* A child care provider may request a departmental review under chapter 227, Stats., of a refusal to
issue new child care authorizations, a revocation of existing child care authorizations, a refusal to
issue payment to the provider, a determination of the provider’s payment amount, and collection of
an overpayment, including the determination of the amount of the overpayment, the determination
of the amount of the overpayment still owed, or a decision under s. 49.85, Stats., to recover the
overpayment by means of certification to the Wisconsin department of revenue.




SECTION 1. DWD 56.01 is amended to read:

BWD 56.01 Authority, purpose, and applicability. This chapter is promulgated under the
authority of s-49-155(g) ss. 49.155, excluding (1d5 and (1g), and 227.11(2), Stats., to provide
definitions, procedures, and standards for the ggiministration of child care funds. This chapter applies to

the department, county and tribal agencies, Wisconsin works agencies, private agencies under contract
to administer child care funds, beth licensed and certified providers-of child care providers, and

eligible parents.

SECTION 2. DWD 56.02 (3) is repealed and recreated to read:

| DWD 56.02 (3) “Child care administrative agency”™ means any agency that has a contract with the
department to administer child care funds or any agency that has a subcqmract to administer child care
funds with an agency that has a contract with the department. ‘

SECTION 3. DWD 56.02 (4) is amended to read:
DWD 56.02 (4) “Child care funds” means funding

administrative-agencies for child care purposes under s. 49-155(1g) 49.155, excluding ( 1d) and (1g),
‘ ” 7
Stats.

/
SECTION 4. DWD 56.02 (7) is renumbered DWD 56.02 (8).

SECTIONSDWD 56.02 (7) is created to read: R RETERE
DWD 56.02 N “Child care worker” means a person employed by a child care administrative

agency whose duties include determining or redetermining child care subsidy eligibility, authorizing

child care funds, making child care payments to providers, or determining and processing the

N e Tl

.

recoupment of child care parent and provider overpayments. é,{ Ao L B

SECTION 6. DWD 56.02 (11), (12), and (13) are amended to read:

DWD 56.02 (11) “F POd stamp ’gmpleyﬁiéﬁ{ énd training program” means the program established
under s. 49124, @Q&atsjfar the purpose of assisting food stamp recipients to develop marketable
work skills and obtain gainful employment.

DWD 56.02 (12) “Foster parent” means a person sequired-te-be licensed under s. 48.62(1)(a),
Stats.

DWD 56.02 (13) “Income” means money, wages or salary, net income from self~employment,
social security, dividends, interest on savings or bonds, income from estates or trusts, net rental income

or royalties, public assistance, Supplemental Security Income (SSI), pensions and annuities,

3
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unemployment insurance, worker’s compensation, alimony and other maintenance payments, ehild Dede w/}/«f <o

suppert-paysaents and veteran pensions.

T

SECTION 7. DWD 56.02 (15) is repealed and recreated Q:
DWD 56.02 (15) “Kinship care relative” has the same meaning as “kinship c%’re relative” under s.
2 .y
48.57 (3m)(a), Stats., and “long-term kinship care relative” under s. 48.57 (Sn)(a%, Stats. A “kinship 9
I

care relative” may or may not be receiving payments under ss. 48.57 (3m) or (3n), Stats.

SECTION 8. DWD 56.02 (15)(note) is amended to read:

Note: Section Sections 48.57 (3m) (a), and 48.57 (3n} (), Stats., provides—Kdinchip-care-relative - means provide that a “kinship care
relative” and a “long-term kinship care relative” mean “a stepparent, brother, sister, stepbrother, stepsister, first cousin, nephew, niece,
auat, uncle or any person of a preceding generation as denoted by the prefix of grand, great or great-great, whether by consanguinity,
divect affinity or legal adoption, or the spouse of any person named in this paragraph, even if the marriage is terminated by death or
divorce.” :

SECTION 9. DWD 56.02 (20), (21), (22), (23), (24), and (25) are renumbered DWD'56.02 (21),

(22), (23), (24), (25), and (26), respectively.
oA W I :3

SECTION 10. DWD 56.02(21) is amended to read:
DWD 56.02 (21) “Treatment foster parent” means a person required-to-be licensed under s.
48.62(1)Db), Stats.

SECTION 11. DWD 56.02( 20) is created to read:
DWD 5602(20)“Specaa§ need” means an_emctionai, behavioral, physical, or personal need of a

child requiring more than the usual amount of care and supervision for the child’s age, as documented

by a physician, psychologist, special educator, or other qualified professional. A “special need”

includes a developmental disability.

SECTION 12. DWD 56.03 (title) is amended to read:
DWD 56.03 (title) Department of workforce development powers and responsibilities. L

SECTION 13. DWD 56.03 (5) is renumbered DWD 56.03 (4) and as renumbered DWD 56.03
(4)(intro) is amended to read: ‘

DWD 56.03 (4)(intro) RATE REVIEW. (a) The department shaﬂ mua}fy review child care rates
set by each county and tribe and shall approve or disapprove each coihatyégency’s rates and tribal

agency’s rates based on the following criteria:
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SECTION 14. DWD 56.03 (5) is created to read: W’ t 1 1 5«’ gl
DWD 56.03 (5) ADJUSTMENTS DUE TO INSUFFICIENT FUNDS, The depariment may make . .

one or more of the following adjustments when funding is not sufficient to meet the needs of all "y s

eligible parents applying for child care assistance under s. 49.155, exciudlng (1d) and (1g), Stats.: " ad i 5

(a) Establish a waiting list for parents who cannot be accommodated by available funding. The it
waiting list shall include a parent’s name; address and phone number; priority status; the date of the
parent’s application; and the household composition, including the number and ages of children
needing child care. The department shall give priority status to the following individuals in descending

- order:

1. A W-2 participant under s. 49.147 (2) to (5) or 49.148 (1m), Stats.

2. A parent whose child has a special need.

3. A parent who needs child care services to participate in activities inder s. 49.155 (Im){a)lm.,
Stats.

4. A foster parent.

5. A kinship care relative.

(b) Limit the increase in maximum rates in one of the following ways:

1. Hold the maximum rates at the current level for no more than one year.

2. Limit a maximum rate increase to a percentage amount determined by the department

(c) Adjust the co~payment schedule as provxded ins. DWD 56.08 3. ~ aid p M SR
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SECTION 15. DWD 56.04 (title) is repealed and recreate \;}' L it

Lt

DWD 56.04 (title) Policies for child care services through the voucher system. L
SECTION 16. DWD 56.04 (1) is repealed.

SECTION 17. DWD 56.04 (3) is renumbered DWD 56.04 (1) and, as renumbered, DWD 56.04 (1)
(a)(intro), (1)(b)(intro), and (1)(c) are amended to read:

DWD 56.04 (1) AUTHORIZED PROVIDERS. (a) A child care administrative agency may pas-for
authorize payment for child care services provided by any of the following child care providers:

DWD 56.04 (1) (b) (intro) A child care administrative agency may seimburse-for authorize
payment for services from other than a child care provider under par. (a) only if at least one of the

following conditions is met:
DWD 56.04 (1) (¢) A child care administrative agency may not seimburse authorize payment to a

person legally responsible for a child under s. 49..90, Stats., for child care services.




SECTION 18. DWD 56.04 (1)(d) is created to read: .
DWD 56.04 (1)(d) The child care administrative agency may not authorize payment to a provider

for the care of a child when the care is done by a legally responsible parent.

SECTION 19. DWD 56.04 (4) is renambered DWD 56.04 (2).

o Rt i

SECTION 20. DWD 56.04(2)(a) is repealed.

L F
Y

SECTION 21. DWD 56.04 (2)(b) is renumbered DWD 56.04 (2)(a) and, as renumbered, DWD
56.04 (2)(a)l.c. is amended to read .

DWD 56.04 (2)(a)1.c, The voucher shall set a maximum amount of authorized reimbussement

ayment pwhich that is no-greaterth a-rate the lesser of the provider

price and the county or tmbal maxzmum rate ‘minus any co-payment that the parent is required fo
make. '

SECTION 22. DWD 56.04 (2)(b) is ereated to read:

DWD 56.04 (2)(b) A child care administrative agency may authorize payment for child care
services to a two parent family only if both parents are participating in an approved activity as defined
in 5. 49.155(1m)(a) or if one parent is participating in an approved activity and the other parent is
unable to care for the child due to a disability or health condition as verified by a doctor, psychiatrist,

or psychologlst .'

SECTION 23 DWD 56 04 (2)(c) is amended to read:
DWD 56.04 (2) (¢) If a county or tribal agency puschases authorizes payment for child care

services by means of a voucher issued to the parents or by contract with a provider, billing and

collection of any parent co-payment requirement is the responsibility of the provider.

SECTION 24, DWD 56.04 (2)(d)(intro), DWD 36.04 (2)(d)1., and DWD 56.03 (2} d)2. are
amended to read:

DWD 56.04 (2)(d)(intro) The child care administrative agency shall reimbugse authorize payment

to child care providers as follows:

DWD 56.04 (2)(d)1. Exceptasprovided-in-subd-3.for For licensed group and family day care

centers, the agency shall make pasanents authorize payment based on authorized units of services,

except in the following circumstances:




DWD 56.03 (2)(d)2. For certified providers, the agency shall zeimburse authorize payment for

units of service used by each child, up to the maximum number of authorized units, except as provided

in subd. (2)(h).

SECTION 25. DWD 56.04 (2)(d)3. is renumbered DWD 56.04 (2)(d)1.a. and, as renumbered, is

amended to read;
DWD 56.04 (2)(d}1.a.

he The agency may make-payments authorize payment to _
licensed providers based on units of service used by each child, up to the maximum number of

authorized units, with the reimbursement rate mcreased by 10% to account for absent days, if the

schedule of child care to be used is expected to vary \m_deiy.

SECTION 26. DWD 56.04 (2)(d)1.b. is created to read:
DWD 56.04 (2)1.1) The agency may authorize payment to licensed providers based on units of

i

documented 3 separate occasions where the provider significantly overreported the attendance of a
child.

SRS VY ST

SECTION 27. DWD 56.04 (2)(e)(title) is repealed and recreated as DWD 56 045 (tztle) ! )
DWD 56 045 (t;ﬂe) Payment of child care costs outSIde of the voucher SYstem S

read:

DWD 56.045 The department may reimburse a county agency, tribal agency, e W-2 agency, or

private nonprofit agency that provides child care for children of migrant workers for direct child care

services or child care costs incurred on-site or for contracted child care approved in advance by the

department Reimbursement rates for contracts and services provzde&sha—ll—be-ne-geﬁa—ted,@_;he

s meyy be set by the department.

P \
N4

- et T wihed 2
SECTION 29. DWD 56.04 (2){e), (f), (2), (h), and (i) are created to read:
DWD 56.04 (2)(e) The child care administrative agency may refuse to authorize payment for child
care services to a licensed provider if the provider refuses to submit documentation of the provider’s

child care prices in response to an agency request.

o ¥
P

SECTION 28 DW}) 56.04(2)(e) is renumbered DWD 56.045 and, as renumbered, is amended to



78

DWD 56.04 (2)(f) The child care administrative agency may refuse to authorize payment on a
provider’s attendance report that is submitted more than 3 months after the attendance report was

issued.

7
DWD 56.04 (2)(g) The child care administrative agency may limit the number of children that may ’

7
&

be authorized to a certified or licensed family day care provider, who is not an in-home provider, for a

)
particular time period, unless the provider can show that he or she will not exceed the applicable group -~

size limitation. _ U e
DWD 56.04 (2)(h) The child care administrative agency may authorize payment to a licensed or e

certified provider to hold a slot for a child if the parent has a temporary break in employment and
intends to return to work and continue to use the child care provider upon return to work. The agency
may authorize payment for no more than 6 weeks if the absence is due to a medical reason and is
documented by a physician or for no more than 4 weeks if the absence is for other reasons. The
department and child care administrative agency may not consider payment for a temporary absence to
be an overpayment if the parent intended to return to work but does not actually return.

DWD 56.04 (2)(i) The department may issue all payments by electronic funds transfer.
SECTION 30. DWD 56.04 (5) is renumbered DWD 56.04 (3).

SECTION 31. DWD 56.04 (6) is renumbered DWD 56.04 (4) and as renumbered is amended to
read:

DWD 56.04 (4) PARENTAL CHOICE. Pazentchoice-oEpovides, Parents may choose the
particular Licensed-or-sertified child care provider for their child, except that parents may use in-home
day care only if one of the criteria under sub. (3}e) (1)(e) is met. 9 yA

SECTION 32. DWD 56.04 (7)(c)(intro) is amended to read:
DWD 56.04 (7)(c)(intro) If a child care administrative agency has given notice to a provider that
the provider is in violation of licensing or certification rules and the provider has not corrected the

violation or if the provider submits false attendance reports, refuses to provide documentation of the

child’s actual attendance, or gives false or inaccurate child care price information, the child care

administrative agency or department may take one or more of the following steps:

SECTION 33. DWD 56.04 (7){(c)1., 2., and 3. are repealed and recreated to read:

DWD 56.04 (7)(c)1. Refuse to issue new child care authorizations to a provider for a period of
time not to exceed 6 months.

DWD 56.04 (7)(c)2. Revoke existing child care authorizations to the provider.
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DWD 56.04 (7)(c)3. Refuse to issue payments to the provider until the provider has corrected the

violation.

SECTION 34. DWD 56.04 (7)(d) is amended to read:
DWD 56.04 (7)(d) When the department or a child care administrative agezicf% refuses to issue new

aumoﬂzation@ﬁmsﬁng authorizations, or refuses to issue payments to a provider under
par. (c), the child care administrative agency shall provide written notice to the parent as soon as

possible before the effective date of the sanction. -
. e/
SECTION 35. DWD 56.04 (7)(e) 1§ creafted to read: —

DWD 56.04 (7)(e) If /t,he prowder has not repaid an overpayment, the child care administrative

agency or deg i ay recover the overpayment by making an offset from current or future funds
under 1t§oﬁm}efﬂi/t are payable to the provider.

SECTION 36. DWD 56.04 (8) is created to read:

DWD 56.04 (8) MONITORING OF CHILD CARE PROGRAMS. The department or the child
care administrative agency may take one or more of the following steps to monitor a provider’s
compliance with program requirements:

() Require the provider to submit documentation signed by the parent of the actual times that the
child was dropped off to and picked up from the chﬁd care provader _

(b) Contact the parents to determine the chﬂd’s actaa;l attendance hours.

(¢) Require the provider to submit attendance and payment records for families that pay for child
care costs out of their own personal funds.

(d) Require the provider to have attendance records available at the child care site whenever the
department or child care administrative agency requests to review them.

(e) Make on-site inspections to monitor provision of authorized services.

SECTION 37. DWD 56.05 (1) is amended to read:

DWD 56.05 (1) GENERAL. Each child care administrative agency shall administer child care
funds specified-insDWD-56.04-(13 in accordance with the requirements set forth in this section, A
child care administrative agency may subcontract for administration of child care funds with the
approval of the department.



SECTION 38. DWD 56.05 (2) is created to read:
DWD 56.05 (2) TRAINING REQUIREMENT. County and tribal agencies shall ensure that each

new child care worker completes the department’s initial training during the first 6 months of

employment.

SECTION 39. DWD 56.05 (4) is renumbered DWD 56.05 (4)(a).

SECTION 40. DWD 56.05 (4)(b) is created to read:
DWD 56.65 (4)(b) County and tribal agencies shall require child care providers to sign a
- memorandum of understanding prior to receiving authorization or payment that specifies that the
provider agrees to adhere to child care subsidy attendance reporting policies and cooperate with the
agency in all program monitoring efforts. ‘
}

i \‘,‘”?!4. i ,’c-! T ’ It WA
SECTION 41. DWD 56.05 (5) is repealed. VWl wee Sal g S 4% 1% i)

SECTION 42. DWD 56.06 (1)(b) is amended to read:
DWD 56.06 (1)(b) Survey. The county or tribal agency, except a tribal agency acting under par.

“ ‘(a)2 shatl” &;mua-l-ls- contact all or a representative sample of licensed group day care centers and

licensed fazmly day care centers in the county or tribal area to determine the child care prices they

charge to the general community-., unless the department arranges for a survey mdependent of the

county or tnbal agency The chﬂd care prlces shail bé’ documex‘itec{ to be included in the survey.

- SECTION 43. DWD 56.06 (1)({:)2. is amended to read: gil." f TR ¢
DWD 56.06 (1)(c)2. Children age 2 to 3 years and-oldes. |

SECTION 44. DWD 56.06 (1)(c)3. and 4. are created to read:
DWD 56.06 (1)(c)3. Children age 4 to 5 years.
DWD 56.06 (1)(c)4. Children age 6 to 13 years.

SECTION 45. DWD 56.06 (2)(2)2. and DWD 56.06 (2)(b)1. are amended to read:
DWD 56.06 (2)(a)2. In determining whether 75% of the day care slots can be purchased at or

below the maximum rate, the county or tribal agency may exclude day care centers swhich that operate
less than 5 days a week or 5 hours a day, shich receive funding from a county department established
under s. 51.42 or 51.437, Stats., exwhieh do not have a set full-time, weekly child care price, or at

which more than 90% of the children’s care is subsidized under s. 49.155, excluding ( ld)‘and (1g),
A

Stats.
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DWD $56.06(2)(b)1. Maximum rates shall be set so that at least 75% of the family day care center

slots in the county or tribal area may be purchased at or below the maximum rates. The number of slots

attributed to a center shall be equal to the center’s licensed capacity. In determining whether 75% of

the day care slots can be purchased at or below the maximum rate, the county or tribal agency may

exclude day care centers that operate less than 5 days a week or 5 hours a day, receive funding from a

courity department established under s. 51.42 or 51.437, Stats., do not have a set full-time, weekly

child care price, or at which more than 90% of the children’s care is subsidized under s. 49.155,

excluding (1d) a:;xd (1g), Stats.
. A
SECTION 46. DWD 56.06 (2)(d) is amended to read:

DWD 56.06 (2)(d) In-home day care. For in~home care, the county or tribal agency shall establish

the maximum rate at the level of no less than the state minimum wage established under ch. 104, Stats.,
and ch. DWD 272. The child care administrative agency may cheese-to-reimbusse authorize payment

to the child care provider at the local reimbursement rate for the type of care provided multiplied by

the number of children in care if this rate exceeds the minimum wage.

SECTION 47. DWD 56.07 is created to read:

DWD 56.07 Provider appeal rights. (1) A child care provider who contests any of the following
actions may request a departmental review:

- {a) Refusal to issue new child: care authorizations.

(b) Revocatlon of ex1st1ng chxld care authorlzanons

{c) Refusal to issue payment to the provider.

(d) Determination of the provider’s payment amount.

(¢) Collection of an overpayment, including the determination of the amount of the overpayment,
the determination of the amount of the overpayment still owed, or a decision under s. 49 85 , Stats., to
recover the overpayment by means of certification to the Wisconsin department of revenue. The
provider may make only one request for appeal of the basis for the overp.ayment claim. Any
subsequent appeals shall be limited to questions of prior payment of the debt that the department or
agency is proceeding against or mistaken identity of the debtor.

(2) A request for a departmental review may be made by a child care provider or someone with
legal authority to act on their behalf. i \ o n\f

(3) A request for a departmental review shall be in writing and submttt} to the address provided

on the notice. .within 30 days from the date the notice was mailed.

b
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{4) Upon receipt of a timely request for departmental review, the department shall g}}é the child
care provider a contested case hearing under chapter 227, Stats. -

(5) The department may contract with the division of hearings and appeals to conduct the review.

SECTION 48. DWD 56.08(1)(note) is amended to read:

DWD 56.08(1)(note): This copayment schedule is cwrrent as of Eebruanet-2004 April 1, 2002, DWD may make
future adjustiments to the schedule as described in sub. (3).

SECTION 49. DWD 56.08 (3)(a)5. is amended to read:

. DWD 56.08 (3)(a)5. A change in economic factors affecting the cost of child care to the state, such
as an increase in the demand for child care financial assistance under s. 4913516} 49.155,
excluding (14) and (1g), Stats.
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a«F-lSCAL ESTIMATE WORKSHEET 2002 Session
Detziled Estimate of Annual Fiscal Effect B ORIGINAL 3 urbaTED LRB or Bill NoJAdm. Rule No. | Amendment No.
© DOA-2047 (R16/94) i:] CCRRECTED L',Z SUPPLEMENTAL | DWD 56 ‘
Subject
Administration of child care funds
. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):
0
Il.  Annualized Costs: Annualized Fiscal impact on State funds from:
' increased Costs Decreased Costs
A. State Costs by Category
State Operations - Sslaries and Fringes $0 $0 -
{FTE Position Changes) 0 { FTE) 0
indeterminate | indeterminate
State Operations - Other Costs -
_ 0 0
Locat Assistance ' -
indeterminate
Aids fo Individuals or Organizations - )
TOTAL State Costs by Category indeterminate indeterminate
B. State Costs by Source of Funds Increased Costs . Decreased Costs
GPR 50 $0-
EED indeterminate indeterminate
C : 0
PROFPRS -
_ _ G 0
Ry SEGISEG-S .. _ S = S
). State Revenues -  Complete this only when proposal will increase or decrease | increased Rev. : Decreased Rev.
state revenues {e.9., tax increase, decrease in license fae,
etc.) % . % -
GPR Taxes
GPR.Eamed -
FED -
PRO/PRS -
SEGSEG-S . -
TOTAL State Revenues $0 : $0-
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS indeterminate 0
NET CHANGE IN REVENUES /&3’——\

Agency/Prepared by: {Name & Phone No.) y

Authorized Sigﬁiztﬂregéé
DWIY Elaine Pridgen 267-9403 "~ . '




2002 Session

LRB or Bill No./Adm. Rule No.
ORIGINAL O UPDATED DWD 58
FISCAL ESTIMATE O CORRECTED [0 SUPPLEMENTAL Amendment No. if Applicable
1 DOA-2048 N{RO3/8T)
Subject
Administration of child care funds
Fiscal Effect
State: [0 No State Fiscal Effect
Check columns below only if bill makes a direct appropriation [T Increase Costs - May be possibie to Absorb

or affects a sum sufficient appropriation. Within Agency's Budget [T Yes J No

[T Increase Existing Appropriation O Increzse Existing Revenues
[ Decrease Existing Appropriation [ Decrease Existing Revenues Decrease Costs

L] Create New Appropriation

Local: No local government costs

1. - [} Increase Costs 3. O Increase Revenues 5. Types of Local Governmentai Units Affected:
£ Permissive [J Mandatory [ Permissive 3 Mandatory O Towns 3 villages ] Cittes
2. [ Decrease Costs 4. [ Decrease Revenues 0 Counties O Others
: I Permissive [J Mandatory [ Permissive L} Mandatory [J Schoot Districts [ WTCS Districts
-1 Fund Sources Affected Affected Ch. 20 Aﬁpropriations

[ GPR FED DIPRO [IPRS [ SEG [ SEG-S

Assumptions Used in Arriving at Fiscal Estimate

The creation of more precise maximum reimbursement rates to providers and the issuance of provider
payments by electronic funds will decrease expenditures. The continuance of payments to providers to hold a siof
when a parent has a temporary break in employment will increase expenditures. If the depariment exercises the
authority in the rule to establish waiting iists, increase parental copayments, or limit the increase in the maximum
rate paid to child care providers, there will be a decrease in expenditures.

Leng-Range Fiscal Implications

T . 7
Agencyfpre(pared ?Jy: {Name & Phoneg No.) Aqfhgrizad Sﬁnat’{zréiiﬁ elephone No. 7 Date
DWD/Elzine Pridgen 267-9403 A /. ) 7 4 0{»7-: T 7
N P Y /’/{_/’ ,’a;j- AH L / fZ? / A

f i
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Scott McCallum
Governor

Jennifer Alexander

Secretary

OFFICE OF THE SECRETARY

201 East Washington Avenue
P.O. Box 7946

Madison, WI 53707-794¢6
Telephone: {608) 266-7552
Fax: (608) 266-1784
hitp:/fveww . dwd.state. wius/

State of Wisconsin

Department of Workforce Development

August 28, 2002

President of the Senate Speaker of the Assembly

220 South, State Capitol 211 West, State Capitol
Madison, Wisconsin 53702 Madison, Wisconsin 33702

Notice of Administrative Rules in Final Draft Form
Clearinghouse rule number; 02-104
Rule number: DWD 56

Relating to: Administration of child care funds

Dear Senator Risser and Representative Jensen:

[ have enclosed proposed rules in final draft form and a rule report as

' -reqmred by s 22’7 19{3) Stats., for referml to the approprmte leglslauve

standmg committees. If you have any questions regarding this matter, please do

not hesitate to contact us.

Respectfully submitted,




OFFICE OF THE SECRETARY
201 East Washington Avenue
P.O. Box 7946
Madison, WI 53707-7946 -
Telephone: (608) 266-7552
Jennifer Alexander - Fax: (608} 266-1784
Secretary e L <4 dwd. state.wi.

¥ S t_'a te of WiSCGI}Slﬂ http/rwww. dwd state.wilus/

Scott MeCallum
Governor

Department of .Wél_‘kfo'rcé _})é‘s}elcpmem

Rule Analysis:-;fer Legislative Review

Proposed rules relating to the administration of child care funds
DWD 56
CR 02-104

Need for rules

. The proposed mies prov;.de authom“y o ad;ust vanous ‘policies if child care funds are
msufﬁclent to serve all eligible families, increase the number of age categories used to'determine
maximum reimbursemem rates from 2 to 4, exclude prov:tders at which more than 75% of the
children’s: care is suhsxdzzed from the survey used to determine market rates, authorize new
methods of memtorinff to prevent and address fraud ar;d overpayments, and create appeal rights
for providers.

Public hearing response

A public hearing was held in Madison on August 13, 2002. A summary of the hearing
comments and the departmen‘s’s responses is attached.

Resp{mse to Legts?aﬂve Cmmcﬂ staff recommendatmns _

3 Respons 'to'coment 5 e Group hmltatmns do not appiy to in- home pr0v1ders because t%ley
‘are not required to be licensed.”

Response to comment 5.¢. and Sh.: The department does not agree that the pmcedural issues.
raised in these comments must be in administrative rule.

Ot’her comments were acc_:epted,

Final regulatory flexibility analysis

A final regulatory flexibility analysis is not required because the rule will not have a
significant economic impact on a substantial number of small businesses. The rule affects child
care providers, some of which are small businesses as defined in s. 227.114, Stats. There is no
significant change in the procedures they must follow to participate in the program beyvond what
is in statute.

Department contacts

Rebecca Brueggeman Elaine S. Pridgen
Office of Child Care Administrative Rules Coordinator
Division of Workforce Solutions Office of Legal Counsel

266-9703 267-9403




State of Wisconsin

Department of Workforce Development

Chapter DWD 56
ADMINISTRATION OF CHILD CARE FUNDS

The Wisconsin Department of Workforce Development proposes an order to repeal ss. DWD
56.04(1), 56.04(4)(a), and 56.05(5); to renumber ss. DWD 56.02(7), 56.02(20), 56.02(21), 56.02(22),
56.02(23), 56.02(24), 56.02(25), 56.03(5)(intro), 56.03(5)(b), 56.04(5), and 56.05(4): to renumber and
amend ss. DWD 56.03(5)(a), 56.04(3), 56.04(2)(d)3., 56.04(4)(b), 56.04(4)(c), 56.04(4)(d),
56.04(4)(e), 56.04(6), and 56.04(7); to amend ss. DWD 56.01, 56.02(4), 56.02(11), 56.02(12),
56.02(13), 56.02(15)(note), 56.02(21), 56.03(title), 56.04(5)(d), 56.05(1), 56.06(1)(b), 56.06(1)(c)2.,
56.06(2)(a)2., 56.06(2)(b)1., 56.06(2)(d), 56.08(1)(note), 56.08(3)(a)5.; to repeal and recreate ss. DWD
56.02(3), 56.02(15), 56.04(title), 56.04(5)(c)1., 56.04(5)(c)2., and 56.04(5)(c)3.; to create ss. DWD
56.02(7), 56.02(14), 56.02(20), 56.03(4)(b), 56.03(5), 56.03(6)(title), 56.04(1)(d), 56.04(2)(b),
56.04(2)(d)1.b., 56.04(2)(e), 56.04(2)(F), 56.04(2)(g), 56.04(2)(h), 56.04(2)(1), 56.04(5)(e), 56.04(5)(D),
56.04(6), 56.04(7)(e), 56.04(8), 56.045(title), 56.03(2), 56.05(4)(b), 56.06(1)(c)3., 56.06(1)(c)4., 56.07,
and 56.08(3)a)6., relating to the administration of child care funds.

Analysis Prepared by the Department of Workforce Development

Statutory authority: Sections 49.153, excluding subs. (1d) and (1g), and 227.11, Stats.
Statute interpreted: Section 49.155, excluding subs. (1d) and (1g), Stats.

.+ The proposed rules affect the administration-of child care funds for the child care subsidy program
under 5. 49.155, excluding subs. (1d) and (1g), Stats.

Adjustments due to insufficient funds. The proposed rules provide authority to adjust various
policies if child care funds are insufficient to serve all eligible families. The options include limiting
the increase in the maximum rate paid to child care providers, raising the parent co-payment levels,
and establishing a waiting list. Priority status on the waiting list will be given to the following
individuals in descending order: W-2 participants; parents whose children have special needs: parents
who need child care services to participate in educational activities under s. 49.1 35(Im)(a)lm, Stats.;
foster parents; and kinship care relatives.

Creation of more precise categories for maximum reimbursement rates. Maximum
reimbursement rates to child care providers are determined by surveying licensed providers to
determine the prices they charge to parents paying out of their personal funds and setting maximum
rates under the child care subsidy program so that at least 75 percent of the slots in each county can be
purchased at or below the maximum reimbursement rate. Currently maximum rates are set based on a
survey of licensed providers’ prices for children in two categories, ages 0 to 1 and 2 to 12. The
department does not believe that the maximum rates set based on these categories accurately reflect
market prices. The proposed rules provide the more precise categories of children agesOto],21t03,4
to 3, and 6 and older.




Increased focus on monitoring to prevent and address fraud and overpayments. The proposed

rules authorize increased monitoring in the following ways:

The child care administrative agency may refuse to authorize payment for child care services to a
licensed provider if the provider refuses to submit documentation of the provider’s child care prices
in response to an agency request.

An agency may limit the number of children authorized to a famiiy day care provider unless the
provider can show that he or she will not exceed the applicable group size limitation.

An agency may authorize payments to a licensed provider based on attendance rather than
enrollment if the agency has documented 3 separate occasions where the provider significantly
overreported the attendance of a child.

If a provider submits false attendance reports, refuses to provide documentation of the child’s
actual attendance or gives false or inaccurate child care price information, the department or
agency may refuse to issue new authorizations to the provider for a period not to exceed 6 months,
revoke existing authorizations, and refuse to issue payments until the provider has corrected the
violation.

An agency or the department may reqmre a prowder o submit documemaaon signed by the parent
of the actual times that the child was dropped off 1o and picked up from the provider, contact the
parents 10 de’termme the child’s actual attendance hours, require the provider to submit attendance
and payment records for families that pay for child care costs out of their own personal furids,
require the provider to have attendance records available at the child care site whenever the
department or agency requests to review them, and make on-site inspections to monitor provision
of authorized services.

Miscellaneous:

A child care administrative agency may not authorize payment to a provider for the care of a child
when the care is done by a legally responsible parent.
An agency may refuse to authorize payment on a provider’s attendance report that is submmed

more than 3 months after the attendance repoit was issued: _ :
“An agency may authorize payment to a licensed or certified provzder to hold a slet for a chlid if ‘ihe

parent has a temporary break in employment and intends to return to work and continue to use the
child care provider upon return to work. The agency may authorize payment for no more than 6
weeks if the absence is due to a medical reason and is documented by a physician or for no more
than 4 weeks if the absence is for other reasons.

The rates of providers at which more than 75% of the children’s care is subsidized will not be
included in the annual survey to determine market rates.

If the department refuses to issue payment based on a provider’s violation of a requirement in this
chapter, the provider may not hold the parent liable for payment other than the copayment and any
amount that the parent agreed to above the department’s maximum reimbursement rate if the parent
relied on an approved authorization for care for his or her child to receive care from the provider.
County and tribal agencies must ensure that each new child care worker completes the
department’s initial training during the first 6 months of emplovment.

A child care provider may request a departmental review under chapter 227, Stats., of a refusal to
issue new child care authorizations, a revocation of existing child care authonzatzons a refusal to
issue payment to the provider, a determination of the provider’s payment amount, and collection of
an overpayment, including the determination of the amount of the overpayment, the determination
of the amount of the overpayment still owed, or a decision under s. 49 85, Stats., to recover the
overpayment by means of certification to the Wisconsin department of revenue.

Child support is deleted from the definition of income to comply with current statutory language.
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SECTION 1. DWD 56,01 is amended to read:
DWD 56.01 Authority. purpose, and applicability. This chapter is promulgated under the
authority of $-49.155¢Lg) 5. 49.155, excluding subs. (1d) and (1g), and 227.11(2), Stats., to provide

definitions, procedures, and standards for the administration of child care funds. This chapter applies to

the department, county and tribal agencies, Wisconsin works agencies, private agencies under contract
to administer child care funds, both licensed and certified providers-of child care providers, and

eligible parents,

SECTION 2. DWD 56.02 (3) is repealed and recreated to read:
DWD 56.02 (3) “Child care administrative agency” means any agency that has a contract with the
departmeni to adimmste;: child care funds or any agency that has a subcontract to administer child care

funds with an agency that has a contract with the department,

SECTION 3. DWD 56.02 @) is amended to read:

DWD 56.02 (4) “Child care funds” means funding allecated-bythe state-to-child-care
admmistrative-agencies for child care purposes under s. 40.455(1g) 49,155, excluding subs. (1d) and
(1g), Stats.

SECTION 4. DWD 56.02 (7) is renumbered DWD 56.02 (8).

SECTIONS })WDS(SOZ (?)Is 3'c're'é:te'c'1.t'o. read: o
DWD 56.02 (7) “Child care worker” means a person emploved by a child care administrative
-agency whose duties include determining or redetermining child care subsidy eligibility, authorizing
child care funds, making child care payments to providers, or determining and processing the

recoupment of child care parent and provider overpayments.

SECTION 6. DWD 56.02 (11), (12), and (13) are amended to read:

DWD 56.02 (11) “Food stamp employment and training program” means the program established
under s. 49124, 49.13 Stats., for the purpose of assisting food stamp recipients to develop marketable
work skills and obtain gainful employment,

DWD 56.02 (12) “Foster parent” means a person sequired-to-be licensed under s. 48.62(1)a),
Stats.

DW1) 56.02 (13) “Income™ means money, wages or salary, net income from self-employment,
social security, dividends, interest on savings or bonds, income from estates or trusts, net renta) income

or royalties, public assistance, Supplemental Security Income (SSI), pensions and annuities,
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unemployment insurance, worker’s compensation, alimony and other maintenance payments, child

support-payments and veteran pensions.

SECTION 7. DWD 56.02 (14) is created to read:

DWD 56.02 (14) “In-home provider” means a person caring for a child in the child’s own home.

SECTION 8. DWD 56.02 (15) is repealed and recreated to read:
DWD 56.02 (15) “Kinship care relative” has the same meaning as “kinship care relative” under s.
48.57 (3m)(a)2., Stats., and “long-term kinship care relative” under s. 48.57 (3n)(a)2., Stats. A “Kinship

care relative” may or may not be receiving payments under ss. 48.57 (3m) or (3n), Stats.

SECTION 9. DWD 56.02 (15)(note) is amended to read:

Note: Section Scctions 48.57 (3m) (2)2., and 48,57 {(3n) (a)2., Stats., s provide that a “kinship
care refative” and a “long-term kinship care relative” mean “a stepparent, brother, sister, stepbrother, stepsister, first cousin, nephew,
niece, aunt, uncle or any person of a preceding generation as denoted by the prefix of grand, great or great-great, whether by
consanguinity, direct affinity or legal adoption, or the spouse of any person nzmed in this paragraph, even if the marriage is terminated by
death or divorce.”

SECTION 10. DWD 56.02 (20), (21), (22), (23), (24, and (25) are renumbered DWD 56.02 (21),
(22), (23), (24), (25), and (26), respectively.

SECTION 11. DWD 56.02 (21) is amended to read:
DWD 56.02 (21) “Treatment foster parent” means a person requited-te-be licensed under s. .
48:62(1)(b), Stats. Dol I

SECTION 11. DWD 56.02 ( 20) is created to read:

DWD 56.02 (20) “Special need” means an emotional, behavioral, physical, or personal need of a
child requiring more than the usual amount of care and supervision for the child’s age, as documented
by a physician, psychologist, special educator, or other qualified professional. A “special need”

includes a developmental disability.

SECTION 13. DWD 56.03 (title) is amended to read:
DWD 56.03 (title) Department of workforce development powers and responsibilities.




SECTION 14. DWD 56.03 (5)(intro) and (5)(a) are renumbered DWD 56.03 (4)(intro) and (4){a),
and, as renumbered, DWD 56.03 (4)(a) is amended to read:

DWD 56.03 (4)(intro) RATE REVIEW. (a) +he Except as provided in par. (b), the department

shall annually review child care rates set by each county and tribe and shall approve or disapprove

each county agency’s rates and tribal agency’s rates based on the following criteria:

SECTION 15. DWD 56.03 (4)(b) is created to read:

DWD 56.03 (4)(b) If the department determines that maximum rates will not be increased due to
insufficient funds as provided under s. DWD 56.03 (5)(b), the department may instruct each county
.. and tribe that a survey of child care rates under s. DWD 56.06 (1)(b) is not required.

SECTION 16. DWD 56.03 (5)(b) is renumbered as DWD 56.03 (6).

SECTION 17. DWD 56.03 (5) is created to read:

DWD 56.03 (5) ADJUSTMENTS DUE TO INSUFFICIENT FUNDS. The department may make
one or more of the following adjustments when funding is not sufficient to meet the needs of all
eligible parents applying for child care assistance under s. 49.155, excluding subs. (1d) and (1g), Stats.:

(a) Establish a waiting list for parents who cannot be accommodated by available funding. The
waiting list shall include a parent’s name; address and phone number; priority status; the date of the
parent’s application; and the househoid composmon moludmg the number and ages of children
needmg shﬂd care. The department Shall gwe pnom:y status t6 the fﬂllowmo mdavzduais in descendmg

order:

1. A W-2 participant under s. 49.147 (2) to (5) or 49.148 (1m), Stats.

b

A parent whose child has a special need.

. A parent who needs child care services to participate in activities under s. 49.155 (Im)(a)Im.,

Lad

Stats,
4. A foster parent.
5. A kinship care relative.
(b) Limit the increase in maximum rates in one of the following ways:
1. Hoid the maximum rates at the current level for no more than one year.
2. Limit a maximum rate increase to a percentage amount determined by the department.

{¢) Adjust the co-payment schedule as provided in s. DWD 56.08 (3).

SECTION 18. DWD 56.03 (6)(title) is created fo read:
DWD 356.03 (6)(title) VARIANCE.



SECTION 19. DWID 56.04 (title) is repealed and recreated to read:
DWD 56.04 (title) Policies for child care services through the voucher system.

SECTION 20. DWD 56.04 (1) is repealed.

SECTION 21. DWD 56.04 (3) is renumbered DWD 56.04 (1) and, as renumbered, DWD 56.04 (1)
(a)(intro), (1)(a)2., (1)(b)intro), and (1){c} are amended to read:

DWD 56.04 (1)(a)(introy AUTHORIZED PROVIDERS. (a) A child care administrative agency

may pay-£er authorize payment for child care services provided by any of the following child care

providers:
DWD 56.04(1)(a)2. Providers certified by a county or tribal agency under standards specified in s.

DWD 55.08 or 55.09. The agency may authorize payment to providers who become certified from the

date the certiﬁ'cati()n:app'iication was received by the child care administrative agency.

DWI} 56.04 (1) (b) (intro) A child care administrative agency may reismburse£or authorize

payment for services from other than a child care provider under par. (a) only if at least one of the
following conditions is met:

DWD 56.04 (1) (¢) A child care administrative agency may not sembusse authorize payment to a

person legally responsible for a child under s. 49.90, Stats., for child care services.

SECTION 22. DWD 56.04 (1)}(d) is created to read:
~DWD 56.04 (I)(d) The ch11d care adm:(mstraﬁve agency may not authorize pdyment toa prov;dex

ior the care of a child when the care 15 done bya legaily responsible parent
SECTION 23. DWD 56.04 (4)(a) is repealed.

SECTION 24. DWD 56.04 (4)(b) is renumbered DWD 36,04 (2)(a) and, as renumbered, DWD
56.04 (2)(a}l.c. is amended to read:

DWD 56.04 (2)(a)l.c. The voucher shall set a maximum amount of authorized zeimabussement
which payment that is ne-greate ‘ ; i
price and the county or tribal maximum rate, minus any co-payment that the parent is required to

make.

e the lesser of the provider

SECTION 25. DWD 56.04 (2)(b) is created to read:
DWD 56.04 (2)(b) A child care administrative agency may authorize payment for child care
services to a two parent family only if both parents are participating in an approved activity as defined

in's. 49.155 (Im)(a) or if one parent is participating in an approved activity and the other parent is
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unable to care for the child due to a disability or health condition as verified by a doctor, psychiatrist,

or psychologist.

SECTION 26. DWD 56.04 (4)(c) is renumbered 56.04(2)(c), and, as renumbered, is amended to

read:
DWD 56.04 (2)(¢) If'a county or tribal agency puxchases authorizes pavment for child care

services by means of a voucher issued fo the parents or by contract with a provider, billing and

collection of any parent co-payment requirement is the responsibility of the provider.

- SECTION 27. BWD 56.04 (4)(d) is renumbered 56.04(2)(d), and as renumbered,
DWID 56.04 (2)(d)(intro), DWD 56.04 (2)(d)1., and DWD 56.04 (2)(d)2. are amended to read:
DWD 56 04 (2)(d)(intro) The chﬂd care admmxstratwe agency shall relmburse authorize payment

to child care prowcfers as follows:

DWD 56.04 (2)(6)1 E&%@I—-&s—p;&md@d—m-subd,éwfg; For licensed gmup and family day care

centers, the agency shall make payments authorize payment based on authorized units of servicen,

except in the following circumstances:

DWD 56.04 (2)(d)2. For certified providers, the agency shall reimbusse authorize payment for

units of service used by each child, up to the maximum number of authorized units, except as provided

in subd. (Z)(h).

SECTION 28. DWD 56.04 (2)(d)3. is renumbered DWD 56.04 (2)(d)1.a. and, as renumbered, is

amended to read:
DWD 56.04 (2)(d)1.a.

the The agency may make-pasnents authorize payment to

licensed providers based on units of service used by each child, up to the maximum number of
authorized units, with the reimbursement rate increased by 10% to account for absent days, if the

schedule of child care to be used is expected to vary widely.

SECTION 29. DWD 56.04 (2)(d)1.b. is created to read:

DWD 56.04 (2)(d)1.b. The agency may authorize payment to licensed providers based on units of
service used by each child, up to the maximum number of authorized units, if the agency has
documented 3 separate occasions where the provider significantly overreported the attendance of a

child.



SECTION 30. DWD 56.04 (2)(e), (D), (2), (h), and (i) are created to read:

DWD 56.04 (2)(e) The child care administrative agency may refuse to authorize payment for child
care services to a licensed provider if the provider refuses to submit documentation of the provider’s
child care prices in response to an agency request.

DWD 56.04 (2)(f) The child care administrative agency may refuse to authorize payment on a
provider’s attendance report that is submitted more than 3 months after the attendance report was
issued.

DWD 56.04 (2)(g) The child care administrative agency may limit the number of children that may
be authorized to a certified or licensed family day care provider, who is not an in-home provider, for a
particular timé period, unless the provider can show that he or she will not exceed the applicable group
size limitation. _

DWD 56.04 (2)(h) The child care administrative agency may authorize payment to a licensed or
certified provider to hold a slot fér a child if the parent has a temporary break in employment and
mtends to retumn to work and continue to use the child care provider upon return to work. The agency
may authorize payment for no more than 6 weeks if the absence is due to a medical reason and is
documented by a physician or for no more than 4 weeks if the absence is for other reasons. The
department and child care administrative agency may not consider payment for a temporary absence to
be an overpayment if the parent intended to return to work but does not actually return.

. DWD 56:04 (2)(i) The department may issue _a_l_i_.paymgnts by electronic. funds transfer.

SECTION 31. DWD 56.04 (4)(e) is renumbered DWD 56.045 and, as renumbered, is amended to
read:

5

DWD 56.045 The department may reimburse a county agency, tribal agency, e+ W-2 agency, or

private nonprofit agency that provides child care for children of migrant workers for direct child care

services or child care costs incurred on-site or for contracted child care approved in advance by the

department. Reimbursement rates for contracts shall and services may be negotiated by the county,

tribe, or W-2 agency and approved by the department or may be set by the department.

SECTION 32, DWD 56.04 (5) is renumbered DWD 56.04 (3).

SECTION 33. DWD 56.04 (6) is renumbered DWD 56.04 (4) and, as renumbered, is amended to
read:

DWD 56.04 (4) PARENTAL CHOICE. Razentcheice-ofprovider. Parents may choose the
particular Licensed-arcertified child care provider for their child, except that parents may use in-home
day care only if one of the criteria under sub. (33e} (1 }e) is met.
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SECTION 34. DWD 56.04 (7) is renumbered DWD 56.04 (5) and, as renumbered, DWD 56.04
{(3)(e)(intro} is amended to read:

DWD 56.04 (5)(c)(intro) If a child care administrative agency has given notice to a provider that
the provider is in violation of licensing or certification rules and the provider has not corrected the

violation or if the provider submits false attendance reports; refuses to provide documentation of the

child’s actual attendance, or gives false or inaccurate child care price information, the child care

administrative agency or department may take one or more of the following steps:

SECTION 35. DWD 56.04 (5)(¢)1., 2., and 3. are repealed and recreated to read:

DWD 56.04 (3)(c)1. Refuse to issue new child care authorizations to a provider for a period of
time not to exceed 6 months.

DWD 56. 04 (3)((:)2 Revoke existing child care authorizations to the provider,

DWD 56. 04 {5)((:)3 Refuse to issue payments to the provider until the provider has corrected the

violation.

SECTION 36. DWD 56.04 (5){(d) is amended to read:
DWD 56.04 (5)(d) When the department or a child care administrative agency steps refuses (o

issue new authorizations, revokes existing authorizations, or refuses to issue payments to a provider

R _under par. (c), the chﬂd care admzmsu‘atwe agency shall prov1de written nonce 0 T.he parent as soon as . - .- -

pos&bie before the effectwe date of the sanction,

SECTION 37. DWD 56.04 (5)(e) and (5)(f) are created to read:

DWD 56.04 (5)(e) If the provider has not repaid an overpayment, the child care administrative
agency or department may recover the overpayment by making an offset from current or future funds
under its control that are payable to the provider.

DWD 56.04 (5)(f) If the department refuses to issue payment based on a provider’s violation of a a
requirement in this chapter, the provider may not hold the parent liable for payment other than the
copayment and any amount that the parent agreed to above the department’s maﬁmum reimbursement
rate if the parent relied on an approved authorization for care for his or her child to receive care from

the provider.




SECTION 38. DWD 56.04 (6) is created to read:
DWD 56.04 (6) MONITORING OF CHILD CARE PROGRAMS. The department or the child
care administrative agency may take one or more of the following steps to monitor a provider’s

compliance with program requirements:

(a) Require the provider to submit documentation signed by the parent of the actual times that the
child was dropped off to and picked up from the child care provider.

(b) Contact the parents to determine the child’s actual attendance hours.

{c) Require the provider to submit attendance and payment records for families that pay for child

care costs out of their own personal funds.

(d) Require the provider to have attendance records available at the child care site whenever the
department or child care administrative agency requests to review them.

(e) Make on-site inspébt_ions to monitor provision of authorized services.

SECTION 39. DWD 56.045 (title) is created to read:
DWD 56.045 (title) Payment of child care costs outside of the voucher system.

SECTION 40. DWD 56.05 (1) is amended to read:
DWD 56.05 (1) GENERAL. Each child care administrative agency shall administer child care

funds m&ﬁ%&@%ﬁ&%@} in accordance with the reqmremems set fozth in this section. A

chdd care admm:tsta‘atwe agency may subcontract for admimstraﬂon of chﬂ{i care. funds wzth the -

approval of the department

SECTION 41. DWD 56.05 (2) is created to read:
DWD 56.05 (2) TRANI\IG REQUIREMENT. County and tribal agencies shall ensure that each
new child care worker completes the department’s initial training during the first 6 months of

employment.

SECTION 42. DWD 56.05 (4) is renumbered DWD 56.05 (4)(a).

SECTION 43. DWD 56.05 (4)(b) is created to read:

DWD 56.05 (4)(b) County and tribal agenéies shall require child care providers to sign a
memorandum of understanding prior fo receiving authorization or payment that specifies that the
provider agrees to adhere to child care subsidy attendance reporting policies and cooperate with the

agency in all program moniforing efforts.

SECTION 44, DWD 56.05 (5) is repealed.
10



SECTION 45. DWD 56.06 (1)(b) is amended to read:

DWD 56.06 (1)(b) Survey. The county or tribal agency, except a tribal agency acting under par.
(a)2., shall annuai}y contact ail licensed group day care centers and licensed family day care centers in
the county or tribal area to determine the child care prices they charge to the general community,

except as provided in s. DWD 56.03 (4)(b) or if the department arranges for a survey independent of

the county or tribal agency. The child care prices shall be submitted in writing to be included in the

SUrvey,

SECTION 46. DWD 356.06 (1)(¢)2. is amended to read:
DWD 56.06 (1)(c)2. Children age 2 and-older to 3 years.

SECTION 47 DWD 56.06 (1)(c_}3. and 4. are created to read:
DWD 56.06 (1)(c)3. Children age 4 to 5 years.
DWD 56.06 (1)(c)4. Children age 6 to 13 vears.

SECTION 48. DWD 56.06 (2)(2)2. and DWD 56.06 (2)(b)1. are amended to read:
DWD 56.06 (2)(2)2. In determining whether 75% of the day care slots can be purchased at or

below the maximum rate, the county or tribal agency may exclude day care centers which that that operate
iess than 5 days a week or5 hours a day, whwh recelve funcimg fmm a county department estabhqhed o
under s. 51,42 or 51 437 Stats m&mh do not have a set fuﬂ»tzme weekiy child care price, or at orat

which more than 75% of the children’s care is subsidized under s. 49.155, excluding subs. ( 1d) and

{1g), Stats.
DWD 56.06(2)(b)1. Maximum rates shall be set so that at least 75% of the family day care center

slots in the county or tribal area may be purchased at or below the maximum rates. The number of slots

attributed to a center shall be equal to the center’s licensed capacity. In determining whether 75% of

the day care slots can be purchased at or below the maximum rate, the county or tribal agency may

exclude day care centers that operate less than 5 days a week or 5 hours a day, receive funding from a

county department established under s. 51.42 or 51.437, Stats.. do not have a set full-time, weekly

child care price, or at which more than 75% of the children’s care is subsidized under s. 49.15 5,

excluding subs. (1d) and (1g), Stats.

SECTION 49. DWD 56.06 (2)(d) is amended to read:
DWD 56.06 (2)(d) in-home day care. For in-home care, the county or tribal agency shall establish

the maximum rate at the level of no less than the state minimum wage established under ch. 104, Stats.,
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and ch. DWD 272. The child care administrative agency may cheose-to-sebmburse authorize payment

to the child care provider at the local reimbursement rate for the type of care provided multipiied by

the number of children in care if this rate exceeds the minimum wage.

SECTION 50. DWD 56.07 is created to read:

DWD 56.07 Provider appeal rights. (1) A child care provider who contests any of the following
actions may request a departmental review:

(a) Refusal to issue new child care authorizations.

(b) Revocation of existing child care authorizations.

{c) Refusal to issue payment to the provider.

(d) Determination of the provider’s payment amount.

(e) Collection of an ovefpayment, inciudihg the determination of the amount of the overpayment,
the determination of the amount of the overpayment still owed, or a decision under s. 49.85, Stats., to
recover the overpayment by means of certification to the Wisconsin department of revenue. The
provider may make only one request for appeal of the basis for the overpayment claim. Any
subsequent appeals shall be limited to questions of prior payment of the debt that the department or
agency is proceeding against or mistaken identity of the debtor.

(2) A request for a departmental review may be made by a child care provider or someone with
legal anthority to act on their behalf. L \

- (3) A reqﬂéét for a depaﬁmen%al review -'sll:ialil-.be”i.n Wﬂtmg and réééi‘#éd .:at.'th'é ad&:r.es;s provided on
the notice within 30 days from the date the notice of action under sub. (1) was mailed.

(4) Upon receipt of a timely request for departmental review, the department shall give the child
care provider a contested case hearing under chapter 227, Stats.

(5) The department may contract with the division of hearings and appeals to conduct the review.

SECTION 51. DWD 56.08(1)(note) is amended to read:

DWD 56.08(1)(note): This copayment schedule is current as of Eebruaryd-2004 April 1, 2002. DWD may make
firture adjustments o the schedule as described in sub. {3).

SECTION 52. DWD 56.08 (3)(a)5. is amended to read:
DWD 56.08 (3)(a)3. A change in economic factors affecting the cost of child care to the state, such
as an increase in the demand for child care financial assistance under s. 49472513 49,153,

excluding subs. (1d) and (1g), Stats.




SECTION 53 DWD 56.08(3)(a) 6. is created to read:
DWD 56.08(3)(a)6. Funding is not sufficient to meet the needs of all eligible families applying for

child care assistance.

EFFECTIVE DATE. This rule shall take effect on the first day of the month following publication in

the Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats.

13




i abey

“Aedos winuraw auy vey; epealb juewiiedoo 0] 1991Gns S oum pIuS JBLBOUR 10f ADISANS B1E0 PIYD B Buinens: aie Ay ssapm
"Aedoo Wi sy} Aed 18P0 LNOD B IBOUIM DGO B 50f Buued saaeial 2180 diysuny Ausgisucdsal JuawAedod B aaRy J0U.OD IBDI0 LNOD B 1I8PUN DD © JOj BUpIes SBABIET BiBD dIUSUI BIeD HBUL Ul UDIDHYD J8IS0) Sk Joj Ay isucdsel
uswARdeD © eABY j0U Op sjuBled JB1s0y Builier) pue jusiojduig duwmg pood Jo szjuiea u ojediized oym spusied 05, poanbe: s; Aedos 0N uRIpID SOU 0] SAOGE PETsH ABdon AR BU) JO BIBYS HBU O JiBY U 0} 100KmS
B B89} IO S0 (T S0} PAZHOUINE D12 CUM USUDEUD UM SBHIE- oW 2U0 107 AGBOD Wwinuauiu 91 10} AIEnD 0818 Mi0om wwwﬁaﬁwc: 04 uogisod Emanaﬁw Z-fA B BB BABY OUM SIUBIED "URIDHYD Jo sequiry seidoadde au) Jof 'eaed
PRYILIBD JO BIBD DASUBDY JBUHD JHpUn POty Wawiadoo sy Buipwy mwﬁ PUB T4 (3404) Bul swoou 1$8mo) ay; Supoes Ag mc:E st pue Apdon wnupury st sluedpiued sellues Jou a0 oum slualed use) Joy sel woluAedoD syt ALON

{ R e 1BABT ALBAO] B80S BY) 10 YADT+ P
69 £9 Fi 0% a¢ fss 68 2] a9 §9 mmo.@w . cg5'at 040'6% 158578 CHO'FE 084'e$ L10'es £08'2% 0881 Tidd %002
oie] sl 59 i 4 L8 L6 B 54 99 €5 PEE'GE T pEP'SS CHe'rs e¥b'vs vB'es Zrpes LP8'ZE Lby'Ee obeLS  Hedd %S6L
19 64 £5 ip 48 ¥6 G8 i ¥8 15 Z6L'GE . POE'GS £18'v8 5ZE'FS Lra'es reL'es 908’28 2/8'2% 188t Idd %061

B ans ALBAO BIBDa4 B O LER1T
3 85 [BY o s 28 =] £ 9 0% 8£9'9% - G9L'g% 069'vS GiE'rs ori'es soz'ed 08L'2% SLETE S ldd %G8
£8 15 18 54 e 08 i8 24 1247 514 18r'sg 52058 £55'v8 LGL'FS 689'cS 2Led G128 £5z'Te L6418 d2 %08t
19 58 b iy 4 L8 8L 22 65 v Gee'ss SEE'YS  GLP'PS 196'e% ges'es  s80'cd ov0'ES 06128 LS Tdd %G
211 b5 iv %4 £E o8 L i9 85 oF zZg1'ss SLVE  0LE'PS LLR'ES LEV'ES Lon'es o523 8zL'TS Z6SLS  dd %04
8% 1g o 8¢ 143 £8 L ¥a 55 S¥ 0£0'6% SCHFE e8P 69469 gge'es Zie'zg B88l'Z$ S90°2% Zr9Ls dd %est
18 3 144 L8 14 18 el 4] ¥ 144 F¥A: 24 v 850 Spo'es 5£Z2'c$ v78'0¢ £iv'zs £00°C% Z86°LE  ldd %ost
45 1 Ly gg 8% a8/ 59 03 09 34 57458 iZEVYS  8es'ty R ELeS 98428 A [53:0R: EYSLS  Tdd %581
4 iy |54 43 a4 il 99 88 jid 1 £L8°%S - 8RS £oR'es gLy'ed £60'eS Brees £9T'TH 2/8°1% £6¥' 1S Tdd %0GH
15 g Be e oz iZ3 8 14 o iE oww@m 2P0rE 8L8'0% FOL'ES LeB'Z8 85824 81'z8 SL8'1$ EEFLS i WShL
s ¥ A |89 e T4 28 4] 124 e 992'7% - S06'c$  BFE'ES 081°e$ 0e8zs L¥Es ziles 2548 £68'LE  1dd %a0v)
b a4 9% 8z £2 59 0g 0% iv A SiL'PS o 89288 ZZv'es  640'c$ 6ZLTS £8E2E  9E0'Z8 069'L4 £PELE Idd %eEL
24 i £e 9z \e £9 ¥§ 8y 8¢ 82 £98'cE . 6ZO'ES  BBZ'ed  Z96ZS BrUEs GBZEY 196'L% JTULS vETLE idd %DSt
88 e ;14 ¥e 114 53 ay 14 ¥E 8e owm.kmw 08Y'ES 691 ar8e'zs ey 902°2% §88'1% G95°L¢ PY2LE Cidd %E2L
18 £€ iz £z A ¥ 14 82 e T4 g959°¢s 0s8'Es Zr0'es ¥el'es v S 811'2% cig'lg 205°1L¢ PELLE Yo %OTL
of 53 9z 1z Gl 05 144 A3 687 £2 womﬁmw : clz'es Gi8'z¢  0zo'ee $Ze'z8  oeo'es SeL'Ls aer'LE yRLLE Tdd %SHL
7E 8L 4 1 gl 14 Zr ¥e 14 |24 £5ECE ) LL0'ES 68024 906'Z$ yZZ'Z8 Zre'LE B991% - 24813 5601 idd %01
3 Z 24 LY €4 oF 62 £¢ §T 81 1azes 1628 Z99T$  ZEE'ZS  SEVES £l VBYLS  PIERE SROLS ldd %6800
L€ g¢ 24 g1 Li 144 FAY ;14 £C gt aried - FA T A S GEGES 2.2°2% ZZ0'TS G591 805'L8 26818 566% "t %001
62 ¥E Ot Gi Gt Z¥ ¥E 9z 1z ¥i mmm.m.w S E89%% B0¥TT o veLTE 1ZBUS 2813 £e¥LS 88U oveg Tedd %56
74 0z gl Zi g e 314 £E a1 b L mw. Celg'zg zeg'ed 180'2¢ 7t SR S i 2] BELLS Frdns 3 QRS T %06
0z gl 71 ol 9 87 £Z 81 21 0l 165 Nw - £LE'EY S9LTS L8618 EIWARS SR ¢ K A PR K. you'ig oy8g Idd %48
a1l G [ g G GE 1z gl 2 g mmw.wm £EZ'2e 82023 fora: WK L8 v f02'1g Lo'es 9648 Tdd %G8
gl gL i 4 £ |4 8l 4t oL v 99ziz$. .- ve02E  108'L$ s0L1% 9181E wZENS L1eL1E sesd ovLy Tedd %54
i [ 5 ] 4 0T gl Zi 8 ¥ yEL! TET O pee'LE 9448 $69°1LE Si¥ig 9ez'is 950°L % 948% 2693 T4 %04
IO IO G 4 £ 4 13 oW lo g ¥ £ 4 e m‘_o& i aw 8 8 FA 8 G 4 j 4
B0 OIZINSENS NI NFEAHHO YD QEZIAISENS NI NSHATHD JZIS ANV S

INDIOWY AVd-O0 3D GHELLEED LTEEM AINNOWY AYd-0J SUVD GHSNEOTT ADAHEM) £ BLUICOL AlE ] AUIIDN $S0IE) 1

i -'8480 Jo 8dA} pue Agueg Ag uewAeg-00 sjpudoadde syl pul of DL 2L 0 0O SwoDW AjLIE) SL)

“eU: 899]13n[ 40 1B 12As] SO Anjuow Aue) ssaib eyl pul noA INun 571s Ajue) sieldoidde su o UWINGD B LMOD 0O

ieD POLIISD PUR POSUSDIT 0] SINPRYOS JustlArg-0n aie) PIUD

z00Z 'ge wdy enjoays . ainpaLRs Aedo) B180 PIND 2002




Department of Workforce Development
Bivision of Workforce Solutions

Hearing Summary

Proposed rules relating to the administration of child care funds
DWD 56
CRO02-104

A public hearing was held in Madison on August 13, 2002, The hearing record remained open until August
15 for the receipt of written comments.

Comments were received from the following:

1.

ii

George Hagenauer, Data Coordinator
Community Coordinated Child Care (Dane 4C)
Madison

Diane Gallagher, Childcare Organizer
Wisconsin Childcare Union and Dane County
ACYC Worthy Wages Task Force {WCL)
Madison

Mary Babula, Acting Executive Director
Wisconsin Early Childhood Association
(WECA)
Madison

Wendy Rakower, Director
Red Caboose Day Care Center
Madison

Dorothy Comnitf, Community Services

- Supervisor

City of Madison Office of Community Services
(Madison/OCS)
Madison

Michelle Lee
Child Care Connection Resource and Referral
Agency (CCCRRA)

2.

14.

i2.

Pat Del essio, Attorney at Law
Legal Action of Wisconsin (LAW)
Milwaukee

Carcl Medaris, Project Aftorney

Wisconsin Council on Children and Families
{(WCCF)

Madison

Amy Schuster, Program Coordinator
R.E.W.A R.D. Wisconsin Stipend Program
Wisconsin Farly Childhood Association
(WECA-reward)

Madison

Oma Vic McMurray, Child Care Worker
Bridges Family Child Care
Madison

Jennifer Kraus, Economic Support Supervisor

Dane County Human Services (Dane HS)
Madisen

Michelle Martin

The following observed the hearing for information only:

LI DD —

Darlene Turner, One Step Ahead Child Care Center, Racine

Lisa Orta, One Step Ahead Child Care Center, Racine

Jon Peacock, Wisconsin Council on Children and Families, Madison

Three people registered against the proposed rules, one registered to provide information o the department,
and one registered as in favor/against/and providing information to the department. Seven additional written
comments were received.

Copies of the written comments are attached.




Department of Workforce Development
Division of Workforce Solutions

General comment Department agrees.

The department should be aware that child care
subsidies to low income families have an impact
on child care far beyond the low income famities
directly served. In 20 counties in the state, 28 -
30% of child care slots are paid partially or in full
by the state child care subsidy program. Child
care centers operate on low profit margins. When
areas or individoal centers reach 25% or more
subsidized children, major changes in the subsidy
system can affect the viability of the centers,
which affect other families using those centers.

. - 2145 Prop e See
funds e S affect eligibitity. . ... ' WECA
Any changes in eligibility, copayments, waiting b. Section 49.155(5), Stats., provides that | WCU
Hsts, and reimbursement rates should be made by | the department specify an individual’s
the legislature and the governor, weighing these copayment in a printed copayment
changes against funding options. schedule. This schedule may be found at
5. DWI> 56.08. Section DWD 56.08(3)
provides that the department may adjust
the copayment schedule based on several
factors, including economic factors
affecting the cost of child care to the
state, such as an increase in demand, and
a change in the amount of funds available
for child care assistance.
c. Authority for waiting lists currently
| exists'at s, DWD 56.05(5). The proposed
|-rule changes the procedure froma ~
county-managed system to a deparfment-
managed system and reorganizes the rule
to include the waiting list authority with
other proposed cost-containment
nReasures.
d. The procedure for determining
reimbursement rates is not mentioned in
the statutes. It is found in rule at s. DWD
36.06.

The department would welcome
additional funding that would make these
difficult choices unnecessary. Although
the department believes that we have
authority for the proposed adjustments
and that it is fiscaily responsible to plan
options in the event of insufficient
funding, the legislature will have an
opportunity to review this proposed rule
before it becomes effective. If the
legislature determines otherwise, we will
comply with their direction.
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e department believes that the

adjustments are contrary to legisiative intent legislative intent was unclear, particularly | WCCF
expressed when portion of bill authorizing rules given the existing rule authority for

similar to those proposed was rejected. waiting lists at s. DWD 36.05(5).

Waiting lists are not authorized under 46.133. Authority for waiting lists currently exists | WCCF
Mandatory language in sub. (3m) provides that an | at s, DWD 56.05(5). Section 49.141{4),

imdividual determined eligible shall be referred Stats., provides that notwithstanding

for assistance.._dept. shall reimburse providers,.. | fulfillment of the eligibility requirements

for any component of W-2, including
child care, an mdividual is not entitled to
services or benefits under W-2.

Opposed to waiting Hsts. Will jeopardize parents” | The department will not be able to WECA

ability to maintain employment and put children provide subsidies to all eligible families if | Dane 4C
atrisk of unsafe child care settings. Many parents | funding authority is insufficient. The Dane HS

who have recently left W-2 move from one short- | department acknowledges the difficulties

term job to another. If there is a waiting list, the families face if child care subsidies are

parent would lose child care when he or she losta | delayed or unavailable.
job, resulting in instability for families and child
care providers and less success for the W-2

program,
Priorities on waiting list should include f; ] m W e};xp oyment positions ane
who receive child care only. Preventative use of are given priority because they have Dane HS
child care reduces need for more expensive already been identified as needing

services. assistance to join the workforce. Families

with children with special needs are
reguired to receive priority under federal

law. Teenagers who need child care to
- obtain their high school diploma are ™

| given priority toincrease their .
opportunities for fiture self-sufficiency.
Foster parents and kinship care relatives
are given priority because these children
may be at risk of becoming wards of the
state if their caretakers are unable to
manage the child care expenses. Although
tamilies who receive child care assistance
only are not given a priority, the
department acknowledges they also have
significant needs.

Better and fairer policy for addressing insufficient | That wounld involy Iy 18
funds would be to request authority to reduce and is beyond the scope of this rule. A
income eligibility Hmits. waiting list would only be used to the

exient necessary.

Not necessary to repeat authority to adjust copay | Department agrees that the proposed s. LAW
schedule. It aiready exists in DWD 56.08(3), 56.03({3)}{c) repeats what is already at s.
DWD 56.08(3). The duplication is for
clear communication of options for cost-
containment that are within the
department’s rule authority rather than
new authority.




Increasing copays would reduce program usage
by those most in need of help.

Increasing copays will lead to instability for
families and child care programs. When W-2 first
started and there were higher copays, parents
shifted children from program to program to
dodge the copay, resulting in thousands of dollars
lost to programs and unstabie care for children,
Programs with large numbers of subsidized
children have little leverage in collecting copays,
resulting in lower salaries for staff and higher

wnover.

Limiting the increase in the maximum
reimbursement rates will have serious effects on
the viability of child care providers with large
numbers of subsidized children and the ability of
low income families to access the marketplace

The department should urge the legislature to
extend custodial parent of an infant payments
until the infant is at least 6 months old. Infant day
care is more expensive. Infant care is most in
demand so removing infants supported by the
subsidy would have the least impact on the
marketplace. Allowing the parent to stay home
fonger would help the parent establish a secure

| relationship with the infant, which is esgential to
the child’s long term ability to form healthy
relationships, respect anthority, and succeed in
schoof and as an adult,

DWD 56.04(13(d) No subsidy w y
legaily respounsible parent. Agree with this.

decision to not reimburse provider
for care of own children but are opposed to not
allowing staff of providers to have child in center
or family day care where he or she works. Many
W-2 case managers have encouraged participants
to take a job in child care. Now they can’t work in
child care and be reimbursed for a portion of their
ckild care costs when they care for their own
child. There is a 40% turnover rate in the child
care workforce already due to low wages. This
policy will negatively impact on the supply of
child care.

Should allow in some circumstances, Often
necessary due to transportation or health needs.

The department acknowledg
choices and problems that may be caused
by insufficient funding.

A copay increase would only be

Department of Workforee Development
Division of Workforce Solutions

implemented to the extent necessary.

Providers do have the option of collecting

copays before service is given.

Limiting th rea

Um

reimbursement rates would only be
implemented to the extent necessary.

One of the purposes of the W-2 program

is to model the workplace. A 3-month

maternity leave is closer to the norm in
this country than a paid leave of 6 months
or more. Many working parents do not

receive any paid maternity leave.

partment agrees.

See below.

See below,
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DWD 56.04(1)(d) No subsidy when care by

legally responsible parent. (eontinued)

* lLeaves parents who work in child care with
poor choices, including sending children to
other centers disrupting their continuity of
care, moving to a different classroom in a
center, or looking for jobs elsewhere so their
children can maintain consistency of care.
Disrupts care for other children if teacher
must move to different classroom or find new
job. Consistency of caregivers is one of the
biggest indicators of quality of care for
children and this mle wonld W{)i‘k agamst that
goal.

»  Few childcare programs offer free chﬂdcare
to employees,

e Child care workers are low paxd and need the
child care subsidy to work in the chiid care
field.

»  Child care programs will lose good teachers
because of this rafe.

» Employees who care for their children as
well as other children should be entitled to
receive subsidized child care if they are
otherwise eligible. They are not being
reimbursed to care for their own children; the

n . thatieare. ., inlan

e Child care fc}od procram is precedenz It
allows relmbursement for own children if at
least one day care child is present.

s Monitoring potential abuse is a better answer.

Employees in both family day care and centers
should receive subsidy if they are otherwise
ligibl
A teacher at a licensed group center (not a family
child care) should be eligible for reimbursement
for care of their own child at the center. The rule
excludes a group of low wage workers arbitrarily
from the benefits of the child care subsidy system
due to the type of work they do.

program that empioys them i8 rezmbm‘sed for y

Depariment of Workforce Development
Division of Workforce Solutions

ion 49,155(3m}(d), Stats., prohibits
funds to be distributed for child care
services that are provided for a child by a
child care provider who is the parent of
the child. The DWD Office of Legal
Counsel has determined that this
provision must be applied to employees
of child care providers as agents of the
provider. The rule langnage clarifies this
statutory interpretation.

As a policy matter, parents who care for
their own children in any day care setting
should not receive state child care
subsidies for that care.

s This policy is based in part on the
social belief that parents have a daty
to care of their own children without
remuneration.

e ltis not good policy for teachers to
have their own children in a
classroom because they are unable to
be dispassionate toward their
children.

* There is some concern with fraud,
particularly in the family day care
setting. The department has received
reporis of family day care providers .
who hire’ parents-as staff and the
parents are actually only caring for
their own children. The provider
passes the subsidy dollars through to
the parent. Although the fraud has
been more prevalent in the family
day care setting, the policy is applied
to all types of providers and
employees as a matter of equity.

*  Also, some day care providers do

offer care to children of employees at

a free or reduced price.

See above.

See above.

WCU

Red Caboose
WECA-reward
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DWD 56.064(1){d) No subsidy when care by
legally responsible parent. (continued)
Provisional care has made it easy to abuse system.
Reguire child care worker to be in a licensed child
care facility and close that loophole. Licensed
providers are monitored closely and are legitimate
businesses. Monitor potential fraud more closely
but don’t hurt legitimate child kers

Suggestions for exemptions: parent has worked at

program for many years; it would be disruptive to
the program and the parent if the parent cannot
continue to wark; if there is not another child care
program available within a reasonable distance
from the parent’s place of employment that is

- acceptable to the parent; programs could be
required to submit policy that all employees are
required to pay for the slot that their child uses.

A family day care provider who provides care fo
his or her own child is a direct cost not free
childcare because cannot then enroll another child
who would pay tuition. Workers in centers
licensed by the state should be eligible for
subsidies too, given lack of availability of quality
childcare and low pay received by most childcare

workers

DWD56.04(2)(d)1:b. Agency may authorize

3 times. We agree with this

{2)(e} Authority to refuse to
authorize provider payment if licensed
provider fails to submit documentation of
prices is good but should also apply to certified
providers.

DWD 56.04(2)(f) Limiting reimbursement to 3
months after attendance report was issued is
positive because it limits the state’s potential
unpaid receivables for care. Also makes if easier
to remove providers who are no longer regulated
from the system.

- 'payment-to licensed provider'by attendance if .
provider has significantly overreported attendance

Department of Workforce Development
Division of Workforce Solutions

OVeE.

See above.

Departient agrees. |

The department does not require certified
providers to submit documentation of
their prices because they are small
providers and often do not have a
significant number of private pay
ustomers

Department agrees,

CLCRRA

ridges Fan;ﬂy
Child Care

WECA

CCCRRA

Dane 4C
CCCRRA
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f;ASST}Q( )(:i) and (ﬁ)ff) en payment not | DWD 56.04 (5)(f) has been created to say

authorized due to provider’s actions, rule that if the department refuses to issue
should provide that eligible parent cannot be held | payment based on a provider’s violation
liable for payment owed, except copayments. of a requirement in this chapter, the
This is similar to practice in medical assistance provider may not hold the parent liable
program. for payment other than the copayment

and any amount that the pavent agreed to
above the department’s maximum
reimbursement rate if the parent relied on
an approved authorization for care for his
or her child to receive care from the
provider.

Department agrees.

DWD 56.04(2)g) Limiting the number of
children authorized to family day care

provider unless the provider can show he or
she will not exceed the group size iimliatlon.
We agree with this. : :

: is policy will allow payment to hold a
provnder to hold slot for temporary break in slot for a break in employment of no
employment. We disagree with this. more than 6 weeks for medical reasons
and of no more than 4 wecks for other
reasons when the individual plans to
return to work with the same employer.
Continuity of care is important to the
affected parties with minor cost to the
system when appiled in these hmited

{34(2)(9 Dept.issaing payment by - Departmerntagrees.

electromc transfer. We agree with this _
DWD 356.04(5)(c)1., 2., and 3. Refusal to issue The refusal to issue new mthorizations is | CCCRRA

anthorization or payment for various actions due to a provider’s fraudulent acts or
by provider. We agree with this except the significant noncompliance with
refusal to issue new authorizations to provider certification or licensing rules, The
shouid be limited to 3 months instead of 6 department believes that 6 months

months provides more effective deterrence.

DWD 56.04(5)(d) Notice to parent when The sanctions are generally due to health | LAW
provider sanctioned. Rule currently says notice | and safety violations or fraudulent acts by
to parent as soon as possible. Should be amended | the provider and are effective at the end
to say immediately and, at the very least, two of the week that they are given. There are
weeks before the sanction. circumstances where the department
cannot continue payment because the
children may be at risk due to safety
violations or the provider has committed
fraud. The department will add a
provision to the policy manual instructing
counties and tribes to give adequate
notice to parents and providers unless
circumstances are egregious.
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DWD 56.04(6) Monitoring, Strengthening : . Dane 4C
monitoring is a logical strategy for reducing CCCRRA
expendituras.

DWD 56.85(2) Training for county a hal entnagrées. CCCRRA
child care workers. We agree with this.

56.06(1)(b) Using representative sample | Department agrees. This provision has Prane 4C
for rate survey. Tt would not be feasible to get an | been withdrawn. CCCRRA
accurate sample. There are major differences in
rates from county to county, especially between
rural counties. And it is always difficult to get
rates sheets returned from providers who do not
serve children whose care is subsidized.

pre ive sample and allow roposed representative sampling has
interested providers and affected families to seek | been withdrawn.
areview if zhey feel the rates are not
of the cost of care in the county.

DWD 56.86(1)(b) Frequency of rate survey. This provision has been rewritten to
Survey needs to continue to be done on an annual | clarify that the survey will be done
basis as rates in most parts of the state rise annually unless the depariment
annually. determines that rates will not be increased
due to insufficient funds

Department agrees.
changes. The propesed change from 2 to 4 rate CCCRRA
categories is good as it conforms the child care
subsidy ' program fo’ the real market. In many
markets, the rates drop as the age of the child
increases and child/staff ratios change

ould also be categories of payment based on The department already pays more for CCCRRA
quality of program. subsidized children who attend accredited
programs. There is no way to do any

further judging of quality for purposes of
adjusting payment rates.

DWD 56.06(2)(2)2. and (2)(b)1. Excluding Department agrees. The rule has b

programs with high numbers of subsidized rewritten to exclude child care providers
children from the rate survey. The department from the rate survey if more than 75% of
is proposing to exclude child care programs at the children’s care is subsidized under s.
which more than 90% of the children’s care is 49155, Stats,

subsidized. That is still too high. A better mumber
would be 75%. There are some programs that
serve large numbers of subsidized children and
set thelr rates at whatever the maximum county
reimbursement rate is. The purpose of the survey
15 to determine market rates. Some programs with
many subsidized children are receiving more from
the state than they would on the free market

| DWI 56.07 Provider appeal rights, We agree. Department agrees.




Strategies for Keeping the TANF Structural Deficit from Causing a Statewide Child Care
Crisis

Comments On Chapter DWD 56 Rule Changes
Hearing August 13, 2002

Testimony by George Hagenauer, Data Coordinator 608 271-9181
4-C- Community Coordinated Child Care 5 Odana Ct., Madison W1. 53719

Introduction — Conceptual Framework:

The revisions to the Child Care Administration Rules Chapter DWD 56 are done within
the context of an increasing structural deficit within the state’s TANF program that is
further overshadowed by a structural deficit in the state’s overall budget. As such it
makes sense to address the rule changes within this context and to look at larger
strategies to solving the structural deficits without seriously’ harmmg the State s diverse
system of child care anc{ early chzldhood educatmn ' :

The Wisconsin Shares System has an 1mpact on child care and early childhood education
far beyond its stated mission of providing subsidies for low income predominately
working families.

The Wisconsin Child Care Research Partnership has been researching the impact of
Wisconsin Shares on the Child Care / Early Child Hood Education Market in Wisconsin .
Issue Brief 5 included a comparison between the regulated child care capacity and the
number of subsidized children in each county in June 2000. The study created a subsidy
- density index which is the percentage of regulated chxld care slots pazd pariiaﬂy or fuBy

© by the state’s child care subsidy. - S _ o

The analysis showed 20 counties in the state with 28%-50% of the child care slots paid
partially or fully by Wisconsin Shares Subsidies. The counties with high percentages of -
subsidized children range from Milwaukee to Douglas and account for about a third of
the state’s child care capacity. That of course was a year ago and the numbers of counties
with a high percentage of children receiving child care subsidies presumably has grown
as the numbers of subsidized children have substantially increased in the past year.

The effect of Wisconsin Shares can also be seen in counties with a very low child care
subsidy density index. In the Research Project study, Dane County is in the 5-16%
range- the lowest subsidy density tier. However a recent analysis of the subsidy density
index in 134 full day group centers in Dane County showed 30 centers whose capacity
was 33-100% funded with another 6 funded at between 25 and 33%. As such, even
though the overall percentage in Dane County is rather low, there are child care programs
with high concentrations of subsidized children.

The centers with high percentages of subsidized children include several in and near
major business areas on Madison’s West and East Sides as well as downtown. As such
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the stability of child care for many professional workers and middle class families using
these centers is linked to the ability of the centers to maintain full enrollment which
increasingly includes large numbers of children whose care is paid by Wisconsin Shares.

This is a considerable tribute to the effectiveness of the subsidy program and its ability to
help low income families pay for child care. It also complicates the process of making
changes in the DWD child care rules in order to address the TANF structural deficit .
Child care centers operate on very low profit margins. As such when areas or individual
centers reach 25% or more subsidized children , major changes in the subsidy system can
affect the viability of a center. In these cases, child care can be disrupted not only for the
children receiving Wisconsin Shares subsidies but also other families using the centers or
family chiid care homes.

As such what is at stake with the proposed rule changes is not just the future of the low
income children and families receiving subsidies but also a wider range of workers and
families who share the centers used by subsidized families. Equally at risk are the
businesses who employ the workers whose children are in those centers since disrupted
child care will often have an impact on the ability for those parents to work.

It is not realistic to expect that child care costs will not rise. The federal subsidy system
is based on free market principles. As such the state 1s buying child care in a market that
has seen higher than inflation increases the past 5 years- mainly due to the need to
increase wages. As such to-maintain the current number of children in care next year will
cost more than this vear. To expect to be able to have programs not increase rates 1s not
realistic. Either the state or the federal government at some point will need to allocate
more funding for child care to address the growth in the program. However to secure that
funding , it is necessary to show that the Department has taken all possible actions to

- -address the deficit in a responsible manner that does not dzsmpt the larger child care -

* market. My comments will address that issue in two ways- through comments on the

rules and by addressmg larger strategies that can be used to address the structural deficit.

An ideal system of child care/early education related to workforce development really
addresses two needs — the short term needs of the workforce for low income families to
work and the long term needs of the future workforce for highly skilled workers by
providing quality early childhood education for the voung children in care who in 15-20
years will be our workforce. This strategy has the potential additional benefit of reducing
special education and school costs.

Wisconsin does not yet have this ideal system though there has been significant effort on
the part of the Office of Child Care and others to move the state in that direction. Sections
of the rules most notably the 10% quality payment to accredited centers are very good
moves in this direction as it is very important for the state in its expenditures to maximize
the benefits received from its expenditures related to the care and education of young
children.

We know a lot about what it takes to provide high quality child care — care that includes
proper early childhood education- for young children. It involves having the child



regularly attend a program with skilled trained staff. The most basic cornerstone is
stability of both the staff and the child, since as we know from any basic educational
program- time on task is essential to gaining skills. This becomes especially crucial for
low income children who may not have family members with good reading writing and
math skills and thus do not have access to many preschool experiences at home.

DWD Rules Revisions:

T would hope that every other option to reduce TANF costs would be taken before
reductions are considered in basic eligibility criteria or in major funding cuts in the child
care program.

Most of the options listed under Adjustments due to insufficient funds <Sect. 14 DWD
36. {}3(5)> are not gomcr to resuit in stabﬁltv for etther the child or the chﬂd care program.

Higher Co Pay Rates <Sect 14 })WD 56 03(3) 2 & 2c> ‘When W 2. ﬁrst started the
higher co-pay rates resulted in lots of problems for parents and programs, many- of whom
lost thousands of dollars. when parents were unable to pay co-pays. ‘The result of the
earlier co-pays were twofold in our service area. First many parents repeatedly shifted
their children from program to program often dodging the co-pay. This resulted in very
unstable care for the children and thus little added benefit from the expenditure of state
dollars. Secondly programs with large numbers of subsidized children often have little
leverage in collecting co-pays. In these cases we often saw large amounts of staff
turnover as lost co-pays translated into lower salaries. Today’s lower co-pay rates , while
high compared to many other states, nonetheless have a far less negative impact. Our
experlence mdwates mcreasmﬂ co—pays s not a good soiutmn to the deﬁc:ﬁ probie:m

Waﬁmg Lis‘{s <Sect L§4 DWD 56 {33(5)a> Estabhshmg a Waztmg hst actuaiiy means
halting placing new children in care. This was the norm before W2 and it was a disaster
for programs and families. Depending on county funding levels, programs often went 3,
5, 6 months or almost a year without being able to replace a subsidized child that left.
That resulted in Dane County in. the loss of many group centers in low income
communities in the late 1980°s early 1990°s. With today’s market and the broader use of
the subsidies, the potential disruption of the child care market will be far greater and
inchude non-low income areas if waiting lists are implemented.

For low income families the old waiting [ist strategy was often even more disastrous,
Many of the “successes” of the current W2 program involve keeping single mothers
employed by having them move {rom short term job to job. That is feasible under the
current situation since the low income parent who works a short term job and loses it, can
get child care again when they are hired by a new employer a month or so later. In a
waiting list situation, that parent would lose their job and their child care and not be able
to get care . The end result would be more instability for the low income family and less
success for the W2 program.

Wisconsin Shares priority list <Sect. 14 DWD56.03(5)a>: [ do not see anywhere a
major user of the program -- the low income family who receives child care but does not



access any of the more intensive W2 services and thus is not necessarily considered a W-
2 recipient. This preventive use of child care reduces the need for other more expensive
services and keeps the family off of welfare. As such it should be noted as a priority.

Suggested Option 1-Saving Child Care Dollars by Reducing Infant Care:

One strategy that would work to reduce the number of children subsidized in care, would
be to reduce the number of subsidized children in infant care by expanding the mother’s
ability to stay home for a longer time after birth. Infant care is the most costly care in the
marketplace often 15-25% more expensive than preschool care. It is also the most in
demand: As such removing infants supported by the subsidy would have the Jeast impact
on the marketplace as child care programs could easily replace them with regular paying
families. There is also the question of , “Is the best use of these highly scarce infant
toddier slots , the support of IGW skilled workers entering low paying jobs?”

Wzsconsm Shares accoun@:ed for about 16% of all ch;ldren in care in. Dane County in -
2001 but. 29% of all children under two. Iknow nurses and other. skﬂied workers with
'mfams or toddlers who did not go back to work because they couid not find infant-
toddler care. At the same time, we are using hundreds of these scarce slots for low
income women to leave their children at a very early age to enter usually low wage often
unstable employment. The next time you are in a understaffed emergency room or
hospital, think that the understaffing may be the unintended result of W2, child care
policy.

Setting Maximum Reimbursement Rates <Sect. 14 DWD 56.03 (5)b 1&2>: I don’t see
“limiting the increase in the maximum reimbursement rate ** as a realistic strategy for
- reducing child care costs. The maximum rate should reflect the actual child care market..

* Limiting it by-ignoring major market forces can have SErous effects on the Viablhty of
many programs with large numbers of subsidized children, as well as the ability of low
income families to access the market place. However changes in the proposed rules that
work to make the rates paid under Wisconsin Shares conform more accurately to the
- child care market should be pursued What makes that strategy work (as opposed to
arbitrarily reducing the maximum rate to meet a budget goal) is that you are not adding
stress to a program beyond what the regular market is providing. For instance not
increasing the maximum rate would in many counties result in some centers potentially
losing 6% in income, a major loss. Several years ago changes in the Child Care Food
Program reimbursement process reflected just a slightly higher loss of income and
greatly reduced the number of licensed family child care homes in many areas. On the
other hand, insuring the maximum reimbursement rate and the rates paid are closer to the
actual market rate would only affect those programs with rates that are inflated above the
normal market.

Rate Category Changes <Seet. 43 DWD36.06 (1)(c-2}, Section 44 DWD 56.06(1) (c-
3&4 ) >: The rules change from 2 to 4 rate categories is good as it conforms Wisconsin
Shares paymenits to the real market. In many markets the rates drop as the age of the child
increases and child/staff ratios change. Adding additional maximum rate categories will



in many cases reduce the maximum amount paid for older children and reduce
expenditures. Likewise sirengthening monitoring is a logical strategy .

Sampling to determine the Maximum Reimbursement Rate <Sect. 42 DWD 56.06 1(b)
>: However moving to a representative sample of licensed providers to determine rates
as opposed to a mailing to all licensed providers could lead to problems. I've seen major
differences in rates from county to county especially between rural counties. Doing a
sample that would be accurate (especially given that the core problem is getting the rates
sheets returned from the many providers who do not serve Wisconsin Shares children) on
a county by county basis does not seem real feasible from my experience. Also the survey
needs to continue to be done on an annual basis as rates in most parts of the state rise

annually .

Sugﬂested Option 2-Saving Child Care Bollars by More Accurate Rate Surveys:

There is & rules chamge, not currently proposed that would make the survey and thus the
reimbursement rate more accurate . The current problem with the survey is that it -
considers programs with large numbers of Wisconsin Shares children as if they were
operating under the free market. Currently rates are only excluded from determining the
market reimbursement rate if the group center has not served 3 private pay children or the
family child care has not served 1 private pay child during the past year.

Under this rule it is almost impossible to exclude any program from the rates survey.
Currently Head Start programs providing wraparound care are the only full day programs
whose data I can’t include in the Dane County annual rates survey. However there are a
number of other group centers who serve large numbers of Wisconsin Shares Children
.and whose rates ate essentially the maximum county reimbursement rate. Some of these
'-'programs hava high rates because they are accredited and providing a higher cost/hwher '
quality service. But a others (including several with large numbers of licensing
violations) are receiving more from the state than they would on the free market. Of
course, these programs are not working on a free market principle due to the large
numbers of subsidized children they serve,

As such it would make sease to set up a different standard for excluding programs from
the survey. A logical approach would be to look at a ratio between site capacity and
DWD use. What is interesting about this approach is that it can be done totally from
existing records from the data warehouse, the R&Rs or state licensing as opposed to
relying on the child care program itself. The data warehouse could select a single or
multiple month period compare it to the licensed capacity and if the average ratio is over
a specific percent for instance 75%- the program would be excluded from the rates
survey. Printouts of the excluded programs could be sent to whoever does the survey in
each county. This would lead to a more accurate market rate. If the concern is that this
might lower rates and exclude low income families from higher quality care (the care we
most want high risk children to attend) DWD could be given the option to increase the
quality bonus to 13% above the maximum rate for centers that are accredited.



Limiting Reimbursement to 3 months after service < Sect. 29 DWD 56.04 2)(f)> : The
change to put a 3 month cap on the number of months after service that a provider can
file for reimbursement is a positive one as it limits the state’s potential unpaid receivables
for care. It also makes it easier to remove providers who are no longer regulated from the
CARES system since at a certain point they can no longer be paid for care they have
provided. Without this rule providers can have a file existing on Cares for a long period
after they have dropped their regulation increasing the risk that they will be assigned a
new child even though they are unregulated.

Restrictions on Parents Providing Care <Sect 18. DWD 56.04 (1) (d)> Not allowing a
teacher at a licensed group center (not a family child care) to be reimbursed for care for
their own child at the center, however does not make sense. This excludes a group of low
wage workers arbitrarily from the benefiis of the Wisconsin Shares system due to the

type of work they do..

Beyond the Rules Other Sti‘a’tggiés to Address the Structural Deficit :

Just as the 'Wis_{coﬁsm Shares system has impact on the child care market far beyond its
statutory mission, likewise addressing the problem of the TANF structural deficit needs
to go beyond just revisions in the DWD child care rules.

1) Making accurate decisions requires good information. The DWD data warchouse
project is critical to this process as is the continual maintenance and improvement of data
from the state’s Resource and Referral agencies, The R&Rs and the data warehouse have
worked together the past 2 years on the as part of the Wisconsin Child Care Partnership
Project. The data warehouse is a critical tool for managing the Wisconsin Shares system.

" Comparing its data with the up to date market data at the R&Rs can make the: warehouse

" even more powerful:

2) Increased Collaboration Between Head Start and Wisconsin Shares: Important
partnerships have been created in some areas between Head Start and Wisconsin Shares.
There are however areas of the state where this still has not occurred often to the -
detriment of Head Start’s ability to recruit students and potentially causing increased
costs in Wisconsin Shares. Using the state Head Start funds to leverage more
collaboration on the local level between Head Start and Wisconsin Shares may create
some savings as well as enabling more low income children to access Head Start.

3) Contingency Planning for the Deficit: There shouid be contingency planning at both
the state and local level to deal with the TANF structural deficit. Request the R&Rs
convene local task forces involving both county W2 officials , key child care/early
childhood groups and local public schools to discuss strategies of how to reduce the
impact of the structural deficit. At the state level, contingency plans should be made if
revenue is going to be shifted from other funds like the pass through or Centers of
Fxcellence. For instance could staff receiving wage bonuses under those programs be
transferred to the Reward program?




4y Coordination with Public School 4 and 5 Year Old Programs: There should be a
requirement that any school system instituting or repealing a four year old program or an
expansion to full day kindergarten — hold a planning meeting with local child care
providers and parents to create an impact plan outlining how the change in school
services will help the education of the 4 and 5 year olds as well as impact the education
of younger children. The increased dependency of many parts of the state on Wisconsin
Shares is not just the result of the growth of the Shares program but also the shrinking of
the child care market by the loss of many 5 year olds. Increased coordination and
collaboration at the local level could result in better more stable programming for all
young children.

5) Combine Office of Child Care, State Licensing and the Child Care Food Program
into One Unit: As part of the discussions related to streamlining government to address
the other state deficit, serious consideration should be made of combining State Child
Care Licensing, the Office of Child Care and the Child Care portion of the Child and
Adult Food Program into one office. It makes little sense that there are two payment and
authorization systems for Wisconsin Shares and The Child and Adult Food Program
when many providers are involved with both. Why not have providers receive one check
with both payments and combine the food program monitors for group centers with the
licensing staff so that group centers would be monitored by one person. Properly
organized , it could make it easier for both family and group centers to offer the food
program since many of the families could be pre-approved through the Cares system. It
would provide more staff for licensing. While savings may not be major, increasing
access to the food program might help balance the more restricted revenues available
from Wisconsin Shares.

- This could:be done by DPI subcontracting the child care portion of the food program to
‘the office of child care while maintaining the school portion at DPL. '
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Elaine Pridgen

Office of Legal Counsel

Department of Workforce Development
201 East Washington Avenue

P. 0. Box 7946 |

Madison, Wisconsin 53’707 ’7946

Re: Préposed' Rules -Chapter DW}) 56
Administration of Child Care Funds

Dear Ms. Pridgen:

These comments are submitted inresponse to the department’s proposed amendments

- Chapter 56 the admmzstramon of chﬂd care ﬁmds

(1) Secﬁon DWD 56 {}3(5) authonzes DW}D to estabhsh Wa1tmg hsts and make

certain adjustments when funding for child care 1s insufficient. These changes cannot
be adopted because they are contrary to state law. In the most recent Budget Bill the
Governor proposed legislation specifically authorizing DWD to promulgate rules
similar to those proposed. That legislation was rejected by the legislature. Instead,
the legisiature recognized the importance of child care to low-income working
families and enacted legislation providing for full funding. DWD cannot ignore this
clear legislative intent and promulgate rules to the contrary. |

The rule as proposed establishes priority status for certain individuals and allows
DWD to limit the increase in maximum rates and adjust the co-payment schedule in
the event funds are insufficient. The present rules, DWD 56.08(3), already provide
for adjustments to the co-payment schedule to reflect certain factors . DWD does not

need additional authority.

The priority status list and the authority to imit maximum rates raise significant and
difficult policy questions which are better addressed through legislative debate. One



obvious question is the failure to even mention working parents. Priority status is
given to W-2 participants, but working parents are not even included in the list. Inthe
mid-90s, Milwaukee County maintained a waiting list for child care assistance.
Parents often waited years to receive help and for many low-income families this was
the most significant barrier to employment. The possible return to this scenario would
be devastating. Single parents who could not obtain child care assistance would be
forced to forgo employment. This in turn could overburden the W-2 program and
force an increase in W-2 expenditures.’

Another questionable decision is listing foster parents before kinship relatives. There
is no basis to conclude that one group is more in need than the other. For a kinship
relative who is receiving only $215 a month to care fora child, affordable child care
is unavailable. ‘As a result, the relative may not be able to care for the child even
thoughitis the best posszble placement. The alternative placmg the child through the
foster care system, entails more of the system’s time, personnel and funds than the

kinship placement.

The proposal to allow DWD to hold maximum rates at their current level for one year
or to limit rate increases to a percentage amount could result in significant unintended
consequences. Child care facilities might be forced to increase their rates in future
years more than originally planned to compensate for lostrevenues; they may limit the
numbers of low-income children they. accept or not accept them at aH and some
'?faczh’s:tﬁs mav mmply be forced to close.- : :

(2) DWD 56.04(1)(d), as proposed, provides that child care payments may not be
authorized to a provider for the care of a child when the care is done by a legally
- responsible parent. The proposal should be modified to allow child care to be
provided by the legally responsible parent in some circumstances. In some cases
parents are employed by the same child care facility their children attend. In others,
W-2 participants are assigned to training or work at a facility and encouraged to enroll
their children at the same site. For many parents such arrangements are not merely

5 It is also possible that parents who could not obtain child care assistance would be
found “job ready” and, as a result, denied all assistance.

2



conveniences but, due to transportation or health needs, they are necessities.? The
proposed rule should encourage these arrangements, not discourage them.”

(3) DWD 56.04(2)(e) and (2)(f), as proposed, should be amended to provide that
in those cases where a payment is not authorized due to the provider’s actions, the
eligible parent cannot be held Liable for the payment owed (except for any amounts
already due such as the co-payments). This amendment is similar to the practice in
the medical assistance program. In that program if a provider’s actions result in the
denial of payment by the state, the eligible individual cannot be billed for the services.
By adopting a similar provision, the rules would ensure that low-income parents are
not held liable for services they canmot afford and which would have been paidifthe
provider had correctly submitted information.

(4)  DWD 56.04(7)(d), as proposed, should be amended to provide that written
notice should be given to the parent immediately and, at the very least, two weeks
before the sanction. The parent should also be offered assistance in locating and
securing a new child care provider.

(5)  DWD 56.06(1)(b), as proposed, should define the term representative sample
to ensure that the county or tribal agency conducts a meaningful survey. A provision
should be added allowing interested providers and affected families to seek review of
the rates adopted if they feel the rates are not representative of the cost of care i the

county.

The legislature made a clear choice- to continue full funding for child care assistance.
DWD, as an administrative agency, cannot enact rules that ignore that choice. If
implemented the proposed rules will affect more than just the availability of child care
- they will affect employment, the W-2 program, the child welfare system and the lives
of low-income children. !tis the legislature, after careful and considered debate, that

: I have had W-2 clients who could work only if their child could attend the same
facility because of the need to administer certain treatments to the child during the course of the
day.

; IfDWD is concerned with the sole provider who cares for her children and others
that situation should be addressed directly.




must make the policy decisions at issue.*

Your time and consideration of the above comments are appreciated.

Very truly yours,
(ifved i 52 o
- Patricia DeLessio F 0~

Attorney at Law

PDl/eca

¢ When faced with a need to reduce expenditures the legisiature may very well

choose to look to programs, other than child care, to save money. For example, streamlining the
administration of the W-2 program might be a better alternative.

4




TESTIMONY -
DWD Hearing On Administrative Rule Chapter DWD 56
August 13, 2002 )

My name is Diane Gallagher. 1 am the Organizer for the Wisconsin Childcare Union, Local 255
AFSCME Council 40 and the chairperson of the Dane County AEYC Worthy Wage Task Force.
| have worked in the childcare field for more than 20 years both as a childcare teacher and
center director. | want to speak about the statute administrative rule regarding Wisconsin
Shares eligibility for childcare teachers and providers, s,49,155(3m)(d) This statute denies
eligibility for Wisconsin Shares childcare subsidies to childcare teachers and providers
if their jobs include caring for their own children, even if they are eligible in all other
respects. This applies to owners of family childcare programs who care for their own children
alongwith the other children in their program, employees of family based childcare programs
whose children are enrolled in the program that employs them, and employees of center based
childcare programs whose children are enrolled in the classroom they are in charge of or share
the responsibility for.

I am here today to represent many teachers and providers who cannot be here because they
are providing childcare for the families of Wisconsin. The Union and the members of the Task
Force believe that this rule is an unfair restriction on teachers and providers who are already
burdened by unacceptably low wages and stressful working conditions. We are also greatly
concerned about the unintended impact this rule can have on a significant portion of the
childcare workforce and on childcare programs. We believe that it negatively impacts the
quality and supply of childcare in the state and exacerbates the already. unacceptable 40% -
*“iurmover rate in Wisconsin. This rule’increases the pressure for teachers and. providers to leave -

the field if they cannot pay for the care of their own children.

As one example | will read the words of a union member who is in this situation. READ
MEMBER'S TESTIMONY (see attached).

In another case, a member of the Worthy Wage Task Force, who is an employee in a licensed
family childcare program in Madison, decided to continue to work at her job when she had her
own children. She has been working as team teacher with the owners caring for a group
averaging eight children in the family based program for eight years. She has one vear toward
her associate degree in early childhood education. Her mother was able provide childcare for
her children until they were three and five years of age. About a year ago, when that was no
longer possible, she enrolled them in the program where she worked. This teacher qualified
financially for and received a Wisconsin Shares subsidy to help with the cost of the care for her
children so she could continue in her job. Her program has now received notice that she will no
fonger qualify for childcare subsidies if her children are enrolled in the program.

This rule leaves these parents with two very poor choices. They can either send their children
to other centers, disrupting their continuity of care, or leave their positions and look for jobs
elsewhere so their children can maintain consistency of care.

These cases are by no means isolated ones. They are repeated in great numbers in chiidcare
programs all over the state. Since notices went out to programs in May clarifying this rule, we
have received a number of phone calis from our members in the Madison area alone. We have
also heard from childcare programs in Milwaukee and Sheboygan, facing simiiar issues. Few




childcare programs, either center or family based, offer free childcare to employees. When
teachers and providers must pay for care for their children, whether or not they work with their
own child, it is unfair and illogical for them to lose their subsidy just because their child is in their

classroom.

As you know from the recent Wisconsin Childcare Research Partnership Briefs, 56% of center
based childcare teachers in Wisconsin earn less than $8.00 per hour. Employees in family
childcare programs average approximately $6.00 per hour. Because of low wages many of
these teachers and providers who have young children qualify financiaily for the Wisconsin
Shares subsidies. In fact, many teachers and providers rely on the childcare subsidies in order
to remain in the childcare field and childcare programs rely on these employees to maintain the
quality of care for the children they serve. We should not add to the insult of their low wages by
making these employees ineligible for a subsidy program when other low-income parents with
different jobs are eligible.

Many teachers and providers choose to work in childcare, despite the Eow wages, in part so they
can be close to their children while they work.- Forcmg them to ‘enroil their chiidren in a different
program entirely removes that incentive to stay in the field. Empioyars in other industries are
encouraged to: help sponsor childcare close to or on site of the parent’ s piace of employment
because it is beneficial to the child, the parent and the employer. ‘We encourage this in
employer sponsored childcare se*tttngs Is it fair to discourage onsite care only for childcare
teachers and providers who supply the care for other working families in the community?

The Union and the Worthy Wage Task Force urge you to modify this rule to allow EMPLOYEES
OF LICENSED OR CERTIFIED CHILDCARE PROGRAMS who care for their own children,
IN ADDITION TO OTHER CHILDREN IN THEIR CHARGE, to be entitled to receive a
Wisconsin Shares subsidy, as long as they meet the other eligibility requirements. This
should apply to both center and family based programs. These teachers and providers do not
-actually. receive any relmbursements from Wisconsin Shares to care for their children. i
' j'The pregram that empioys fhem is rmmbursed for that care. The empioy_ _ _parents simply
receive a'wage for caring for all of the children. Well-trained childcare professionals can work
with their own child and continue fo provide quality care for all of the children in the classroom.

The Child and Adult Care Food Program (CACFP) administered federally by USDA and in
Wisconsin by the Department of Public:Instruction, provides ‘a precedent that relates to this
situation. In the CACFP, low income family cheldcare providers are eligible to receive
reimbursement for the meals and snacks they serve to their own children who are in their care,
if they also have at least one day care child present. This assures that the provider is actually
providing childcare to other people’s children as well as their own, before they can be
reimbursed for the food they serve that day. It seems fair that the same logic should appiy to
eligibility for Wisconsin Shares childcare subsidies.

Diane Gallagher

Childcare Organizer

Wisconsin Childcare Union, Local 255 AFSCME Council 40
8033 Excelsior Dr. Suite D.

Madison, Wl 53717

{608)836-4040 ex 227

email: dgallagher@afscmecouncil40.org



For Hearing On Admuinistrative Rule Chapter DWD 36
August 13, 2002

To Whom It May Concern:

I am having Diane Gallagher read you my story because I am afraid of the
consequences of revealing my identity. T am a preschool teacher and have been in the
field for five years. I have a BA and am a level 7 in the Registry. I enjoy working with
children. I have been at my current center for about two years. [ have two children of my
own, and because of my low income as a childeare professional, I receive childeare
assistance from the county. I am concerned because of the new enforcement of the state
law that won’t allow teachers who receive county assistance to have their children in their
classrooms. My older child is moving up to my room in two weeks.

We have ﬁve altematlves all-of whlch are not good for the chlldren teachers, or
center. 1) I find a new jab This is going against everythmg we know about quality
childcare: the key is consistency and experlenced teachers. 2) I switch to a different room
for the year. This, affects the kids in two rooms, and the team teachers in two rooms.
Again, there would be no consistency. 3) My child stays in an inappropriate classroom
for her age, which would not allow her to grow and learn in an appropriate manner.

4) My child goes to a new center altogether, which would upset her life.

5) We completely change the structure of our classroom, dividing into two distinct
groups, with my child always in the “other” group. This is the only acceptable solution,
but is by no means desirable.

Our room has had the same structure for at least 19 years, if not longer. We have a
. group-of kids with two teachers; and we team-teach. We cover both rooms, aﬂomng all
~the children to choose where they want to explore and learn, and we teachers move
fluidly between them. This worls. This gives children the greatest number of interesting
choices, along with giving the teachers the opportunity to learn from each other and get to
know all the children in the room, not just the ones in our “groups.” The new
enforcement of this law is upsettmg our room, and making it less than what it should be.

{ am also outraged on a different level. [ think this law is discriminatory on two
levels: it discriminates against women and it discriminates against the poor. Because
women are the biggest population of the childcare workforce, it is of course going to
affect us the hardest. And because of the low income involved in childcare, it most
harshly affects poor women. It also assumes that we are trying to cheat the system, which
is A) insulting, and B) impossible. It is not possible for me to obtain the funds the county
pays for my daughter for my own personal use. The check from the county goes to the
accountant, who deposits it into the proper account for the school. It does not go to me. |
get paid to watch many children, not just one.

Please do not allow this law to affect the childcare industry negatively. It is hard
encugh to keep good teachers. We don’t need another obstacle preventing children in our
society from getting the best tools they need to grow info amazing adults.
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August 9, 2002

Eiaine Pridgen

Office of Legal Counsel

Dept. of Workforce Development
201 E. Washington Ave.
Madison, Wi 53707-7946

Re: Pro’poséd rules on Chapter 56
Administration of Child Care Funds

Dear Ms. Pridgen,

This letter contains my comments on proposed rules affecting Chapter 56,
governing the administration of child care funds. Although the proposed
rules raise a number of important issues, | will concentrate my commentis
on the adjustments proposed to meet funding shortfalls, aspecially
providing authority to establ ish waiting lists and to increase parental
copayments The wai ’tmg lxst provzsxons would establish priorities for
~service in'the following order: W2 participants, parents with: children with
'special needs, teens completing high school, foster parents, and kinship

care relatives.

1. Waiting lists as established in DWD 56. 03(5) are neither authorized
under the statute governing the Wisconsin shares program, nor are
they contemplated by the legisiature.

In Sec. 49.155(1m), eligibility criteria for the Wisconsin shares program
are clearly laid out. Then in subsection (3)(a), it states that W-2 agencies
“shall refer an individual who has been determined eligible under sub.
(1m)" to county departments for child care assistance. Next, subsection
(3)(b) states that the county department, “shall do all of the following:

Determine an individual's fiability under sub. (5).

2. Provide a voucher to an eligible individual for the payment of
child care services provided by a child care provider or
otherwise relrrbur:e child care providers.

1w

-

Finaily, subsection (3m)(a) states that “the department shall raimburse
child care providers or shall distribute funds to county departments . . . for




child care services provided under -this saction . " This is all mandatory
language; it leaves no discretion 1o the departmeﬂt to decide to deny funds

to eligible families under any terms.

As writlen, the child care statute does not contemplate running out of
funds. When the legisiature intends to provide for such an event, it clearly
knows how to set forth standards for reducing expenditures. See sac.
49.665 (4)(at), Stats. where the department is autherized to meet
insufficient funds in the Badger care program by lowering maximum
income levels for initial eligibility. No language providing for such an
eventuality is present in the child care statute.

instead, on at'least two occasions, in July, 2000, and again in April, 2001,
the .}Gmt Fmance Committee approved additi onai funds when shortfalls in

_ the Wisconsin shares’ program were.eminent. ‘Furthermore, in the 2001-03
Biennial: Budget the governor’ s budget soughi‘ to authorize waiti ing lists.
The legi siature rejected that proposai s

Besides failing to provide any authority for the department to establish
waiting lists, the intent to provide for all eligible families is clear.

2. A better and fairer policy, should the department be unable to meet
the demand for Wisconsin shares by any other means, would be to
requesi authorlty io reduce income ehg:bihty hmzts

& -'-'.-:"'-Wa!tmg lists wﬁi hurt most ’mose wi th the Jeas’{ stab e emp oyme;ﬁ: ’{h{}se

cycling in and out of jobs or forced to depend oh temporary employment.
Losing employment will place them at the back of the line for Wisconsin
shares, since there is.no priority for workmg families (except those with
special needs children). These are likely to be family heads who are just
entering the job market, or those with the least marketable skills - a profile
that fits many, many parents who are feaving the W-2 program.

The end result may well be families forced back intc W-2, because they
have no means of support without the child care necessary to work. Or,
worse, parents may try to maintain their employment with only informal
child care arrangements, or no chiid care arrangements at all. Finally, and
even more perverse, the department’s proposed priorities mean that family
heads going back on W-2 will immediately go to the head of the line for
Wisconsin shares eligibility!

Far better and fairer would be to reduce the maximum income iimits for
initial eligibility. Such an eligibility rule would favor those least able to pay,
rather than those who happened to get in the door at the right time and
then were able to sustain their employment the longest. Such a solution



makes just as much sense for the Wisconsin shares program as it does for
Badger care.

3. Increasing copays to reduce costs, as proposed in DWD 56.03(5)¢),
would also reduce usage of the program by those most in need of help.

In January, 2001, the Legislative Audit Bureau reported that the cost of
copayments to famiiies likely resulted in parents not participating in
Wisconsin shares. (LAB Report 01-1) According to federal estimates, only
13.6% of eligible children participated in the child care subsidy program in
the pericd April through September, 1998, After reducing copayments
somewhat, Wisconsin’s levels were still higher than copayments in most
other midwestern states by July, 2000. And, county and W-2 agency staff
told LAB that copayments remained unaffordable and that may parents did

not participate as a resuit. ‘

The result of raising copayments can only result in reducing usage of the
program and parents relying on informal care, or no care at all. And, the
lack of stable child care has a profound effect on parents’ ability to sustain

their work efforts.

4. Before any shortfall is declared, the department should urge the
legislature to reduce W-2 work requirements for parents of infants.

- The W-2 program currently requires full time work as soon as the youngest

“child in the family reaches 12 weeks of age. At the same time, reports are
indicating that children whose parents work full time before a child is nine-
months-old do less well in school. Other reports affirm the benefits of
mothers nursing their infants, a practice exceedingly problematic for
mothers returning so early to full-time work. Finally, infant day care is
much more expensive than care for older children. For all these reasons it
makes very good sense to reduce work requirements for parents of infants.
Even a minimai change, such as aliowing parents to provide fuii-time care
of their infants up to 6 months of age, and then requiring half-time work
until the child is a year old, makes excellent economic sense, and would
promote the fiscal stability of the Wisconsin shares program as well as the
health and welfare of Wisconsin’s chiidren.

Respectfuily submitted,

ChantrS] Fdns

Carol W. Medaris
Project Attorney
Wisconsin Council on Children and Families




From: Mary Babula {mbabula@wecanaeyc.org]

Sent: Thursday, August 15, 2002 4:52 PM

To: Pridgen, Elaine

Subject: Comments on Proposed Wisconsin Shares Rules Chapter DWD 56

On behalf of Wisconsin Early Childhood Association, a statewide membership organization
representing the early childhood care and education workforce, I wish to make the following
comments about the proposed Wisconsin Shares Rules Chapter DWD 56--Administration of Child
Care Funds.

Adjustments due to insufficient funds:

We believe that this program was established by the State Legislature to provide the support
services low income persons need to be able to accept and maintain employment, and move toward
self-sufficiency. If the funds allocated by the State Legislature become insufficient to allow the
program to continue to operate within the current rules and policies, we believe the Department of
Workforce Development should make recommendations to the State Legislature and the Governor
about how to continue to operate the program, and that the decision about any changes to be made
in program polices or rules should be made by the State Legislature, not by the Department of
Workforce Development.

We believe this is an important safeguard to the program, to be sure the State Legislature and
Govemor take responsibility for any changes in eligibility guidelines, co-payment levels,
reimbursement rates, etc. and to weigh those changes against funding options. We oppose giving
- this authority to change the rules solely to DWD.

Establishing waiting lists:
Wisconsin Early Childhood Association opposes the establishment of waiting lists for Wisconsin
Shares Child Care Funds. -Low income families cannot afford to pay the full cost of child care,

7 even at the rates now. charged by child care pmgrams which do not allow. for adequate resources to s

provide high quality child care and education services to young children, and do not allow for
adequate wages to attract and retain qualified staff in most programs. Putting families on waiting
lists for child care services will seriously jeopardize their ability to maintain employment and
support their family. It will put children at risk of being placed in unsafe child care settings or even
being left home alone by desperate parents who have to go to work. Wisconsin has an obli gation to
help provide safe child care options for at least low income families who are required by Wisconsin
Works to be employed before those children are old enough to attend our publicly funded public
education system, and during the parents work hours before and after school for school-aged
children.

Options to consider if funding is insufficient:

One way to limit the costs of Wisconsin Shares Child Care would be to allow parents of infants to
stay home with their babies for the first vear, or at least the first

six months of the infant's life. Due to the high cost of infant child care, this would save the state
money, and allow the parent to establish a secure relationship with their infant. Establishing a
secure relationship between a parent and his or her infant is not just something that would be nice
to support. It is essential to the baby's long term ability to form healthy relationships, to learn to
respect authority, and to be able to succeed in school and as an adult. Adopting this policy would



not only save money in the Wisconsin Shares program but would support the healthy development
of the next generation.

Miscellaneous:

Wisconsin Early Childhood Association is opposed to the rule DWD 56.04 (1) (d) "The child care
administrative agency may not authorize payment to a provider for the care of a child when the care
ig done by a legally responsible parent.”

While we understand the decision to not reimburse a family child care provider for the care of her
own children, we would ke to discuss this rule at a future time. That is not what we are asking to
be changed. The rule we would like to see changed affects child care centers and family child care
providers who hire a staff person to assist in providing child care services to a group of children,
and that group happens to inciude a chiid of that staff person.

We would like thzs rule to be ehmmated or modiﬁed We would like DWD to remember that many
people with young children have been encouraged by their W-2 case managers to take a job in child
care. Now they are being told that if they work in child care and their child needs to be n the same
classroom or group for a variety of reasons, they cannot be reimbursed for a portion of their child
care costs, butif they take work at a fast food restaurant or another job, they can get their child care
subsidized. Tt is important to remember that there is a 40% turnover in the child care workforce
each year, due to low wages and benefits. Yet W-2 will only work if parents have access to child
care while they work. This policy will have a negative impact on the supply of child care, which is
already too limited.

This rule could be modified to require a special exemption be granted based on the individual

- circumstances of the-individual situation... Those cireumstances could include: the parenthas
we;)rked at'the program for many years, and now has a child, and it would be dxsruptwe to the -
program and the parent if the parent cannot continue to work in the’ program. Another special
exemption could be that there is not another child care program available in a reasonable distance
from the parent's place of employment, or one that provides a program which is acceptable to the
parent (options given to other parents participating in-W-2.) Granting an exemption could be based
on a visit to the child care program by the child care administrative agency staff to assure that the
care is actually provided and that the child is part of a larger group. Programs could also be
required to submit their policy about whether all parents who are employed by the child care
program are required to pay for the child care slot thewr child uses.

These are some options which could be considered as part of a modified rule, which could protect
the public's interests and at the same time provide equitable support to all income eligible parents,
where ever they work.

We have heard of many challenging situations in child care programs throughout the state, that will
have a significant, negative impact on individual families--the parents and the children--and on the
child care program, if this rule is enforced.



We ask that you establish a work group, of representative child care staff/providers, county and W-
2 agencies, legislators and other appropriate individuals, to craft a policy that will address the
concerns you have heard identified in this public comment process.

Thank you for considering our comments.

Sincerely,

Mary Babula

Acting Executive Director

Wisconsin Early Childhood Association
744 Williamson Street, Suite 200
Madison, WI 53703

Mary Babula
Director of Membership Services and Outreach
Wisconsin Early Childhood Association




From: Amy Schuster [aschus@wecanaeyc.org]

Sent: Monday, August 12, 2002 4:33 PM

To: Pridgen, Elaine

Subject: DWD 56 hearing

Elaine, :

I would like to share some thoughts with you as I cannot attend the hearing tomorrow concerning
Administrative Rule DWD 56. It is my understanding that child care professionals will no longer
be able to receive subsidies for their child if they in fact are the child care provider for that child.

I personally spent almost 9 years working in a child care center and remember that many of my
peers could not afford to send their children to the program they worked in due to the high cost of
child care. DWD 56 I believe would even exacerbate this situation by taking away subsidies used
by these individuals. Shouldn't a working parent (who happens to be a child care professional) be
able to use their subsidy towards a program they believe is best for their child (the one they work
for)? This rule unfairly singles out one group of parents...and surprisingly they are the individuais
that are the cornerstone of the child care system in Wisconsin.

A response that T have heard regardmg this point is that the chﬂd could be placed in another room
so that the parent isn't the caregiver. In most programs, this is impossible because they have only
one group for each age level. Shifting staff would unduly burden program operations, and create
instability for the other children being cared for. We have learned that consistency of caregivers is
one of the biggest indicators of quality of care for children, and this rule would work against that
goal.

I currently coordinate a program called the R.E.W.AR.D.{tm) WISCONSIN Stipend Program. It is
a compensation initiative that awards annual stipends to child care providers, with the amounts
based upon the level of education the individual has attained. We gather a lot of data for this
program, and we also gather stories from the recipients. Overwhelmingly we hear that child care
professionals are underpaid, receive few if any benefits, and struggle to remain in the field. From a
recent study by the: UW-Extension, we know that the annual turnover rate for child care
professmnals in mensm is close to 40% already. I beheve that this mle will make it harder for
some professionals to stay in this field.

['understand that this rule is being enforced to discourage potential abuse. My thoughts are that the
possible abuse situations are few, and therefore all providers should not be punished. Couldn't
better monitoring be the answer? Or another way?

The subsidy system was enacted to support low income individuals in purchasing quality child
care. Don't establish a rule that would make the very individuals that provide quality child care
unable to access the subsidies themselves.

Amy Schuster

Program Coordinator

REW.ARD.(tm) WISCONSIN Stipend Program
Wisconsin Early Childhood Association

744 Williamson, Suite 200

Madison, WI 33703

1-800-783-9322, ext. 7239
aschus{@wecanaeyc.org




From: Red Caboose E-mail [redcaboosedaycare(@tds.net]
Sent: Tuesday, August 13, 2002 1:15 PM

To: Pridgen, Elaine

Subject: Administrative Rule DWD 56

Here is a written copy of my verbal presentation at the public hearing on August 13, 2000 re:
Administrative Rule DWD 56

Hello. [ am Wendy Rakower, director of Red Caboose Day Care Center. I have worked at Red
Caboose for twenty-nine years. During that time, there have been many teachers whose children
were enrolled at the center, including myself. Some teachers were private-paying, some had city
funding, and some had county tuition assistance.

Red Caboose has four classrooms, based on age. A teacher is hired into a particular classroom
based on their experience and training working with that age group.

The children, on the other hand, move from room to room as they grow older. Generally they stay
mn a given classroom for about one vear.

At Red Caboose, we team teach. It is very important that the teaching team be as consistent as
possible. It takes time to build a strong team that works together to meet the needs of the children
in the group. It is important for the quality of the center to keep teams together.

It would be very disruptive to move a teacher to another classroom for the time his/her child is in
his/her classroom. - In fact, this would disrupt two classrooms and two teaching teams.

On the other hand, it would be unreasonable to expect that a parent would disrupt their child's life
by sending them to another center for a year. And obviously, is they are income eligible for county
funding, they could not afford to pay for the entire cost of child care for the period of time the child
id in their classroom.

A teacher 1s a teacher to all the children at a center, including their own. During work hours, they
are responsible for the care and education of all the children in the class, just like every other
teacher.

When a teacher has county tuition assistance, the teacher does not receive money directly from the
county. The center receives the money from the county plus a co-pay from the parent. The teacher
receives wages and benefits from the center exactly like every other employee. '

Administrative rule DWD 56 threatens an already fragile child care system. We need 1o everything
we can do to support the people who work in the field, so that we can buiid a stable and strong
workforce. | worry about losing good teachers because of this rule.




Please help support the parents who receive county tuition assistance and who work as teachers,
now and in the future, by allowing them to continue to work during the period of time their child is
in their classroom. This will support the center as well.

On behalf of all the children in child care who need all the good teachers we can provide, I thank
vou for your consideration.




Bridges Family Child Care
525 Dunning Street

Madison, WI 53704

(608) 249-0949 .
www.bridgeschildeare.org

Aug 13,2002

I am concerned about the rule that would have an @ffeci on the eligibility of child
care teachers tfo receive funémg for their child care needs. 1 understand this issue
has been raised because of the misuse of a few pe{}pie in the system and the goal is
' intended to eliminate future misuse or fraud. Unfortunately unless this is dea}t with .
in'a careful way hardworking, well intended legitimate cmici care workers will |
suffer as a result.

I know our government hasn’t accepted respoasibiiity for the care and education of
all the preschool children and some folks are anxious about some parents being paid
to stay home with their children. While this may be an important issue that we as a

~ society need to grapple with, for now our welfare system needs to reflect the wishes
of the public. I urge you to do so carefully. Piease d@ aof: create unnecessary
fmancmi chai}enﬁas f{};‘ chlici care werkers. i i e

I beheve that vs:heﬂ the State (}f Wlscz:}z;e;m went i‘hmuoh We}fara referm many peopie
worked hard to reduce the barriers to employment. Ona of the policies that was
created was to provide funding for child care givers that weren’t trained or
regulated and a tiered system was created. Provisional care made it easy for a
relative or neighbor to receive funds for accepting the responsibility of child care
that would enable parents to get to work. It also made it easy to abuse the system.
Correct that loophole. Require that in order for a child care worker to be eligible
for child care funding their child must be placed in a licensed child care facility.
This opens the door on any given day to unannounced visits. This allows the licenser
to determine whether or not someone is misusing the system. Meeting licensing
standards is not nothing. The standards have been carefully and legitimately adhered
to since weifare r&form As a licensed child care fa%-ﬁy of 15 years I can tell you, it
used to mean nothing to be licensed. My licenser used to come and talk about his
hobbies and then leave. L would raise concerns about my environment or practices
-because I needed some guidance. Now, [ am constantly working hard to meet
licensing standards because licensers are holding facilities accountableto the
standards. My health and safety records are maintained routinely. We have fire and
tornado drills. We have planned activities. We sanitize our meal table and chairs
after each meal. We have ample equipment for the children to choose from that we
maintain. We receive continuing education and offer parent conferences annuallv.



—

The use of TV is extremely limited. We are legitimate teachers. We work extremely
hard. I weicome anyone from DWD to come and work with us for a full day to
understand just how legitimate the work of a licensed child care teacher or provider
is. I can’t tell you enough how much I appreciate the fact that being licensed now
really means that we have met standards that separates us from nnt{amed child care
givers. [ want to thank the Department of Workforce Development for that. Qur
children are safer and our teachers and providers are more accountable.

What I think should be done to eliminate parents receiving funds for tai(mg care of
their children only and not providing child care services to the public is to require
that they must be licensed and operating a legitimate business. This would mean that
they are required to be opened to the public. State that the child care facility may not
be ehglbie to receive funds for providing care for the child care workers exclusive
care of the providers children. State that it is fraudulent to set up a mock child care
to receive funds and violators will be prosecuted. Require licensers to ask if children
in.care are children of the teachers. This would separate the child care facilities into
two categories. Most of the facilities answer to that question would be no. To those
who answer yes have the licenser check the children’s records to determine if this
may be a mock child care facility. If there are no other children enrolled have the
licenser require that the provider must inform them in writing what they are dcmc
to offer their services to the general public and enroll other fa;mhes At this poin

the number of licensed child care facilities that would have failed to meet ‘the test as
a legitimate facility will be low. It would be easy tc address the concerns of the
public by setting up a mock enroliment to determine whether or not the facility is
open to the pnhhe Just going through this processwill reduce the numbet of people

- at that point is: ug to you but at least it wouldn’t chaiienge most of the child care

“teachers that are working legitimately. This career is not easy. When we meet
standards we have eame(i our license. We meet health and safety standards, We
nurture childrens deveiopment Please respect that. As you probably know there are
so many challenges in the fieid already that we loose about one third of the
workforce annually already. Many of the teachers leave because they cannot afford
to stay in the field. This ruling would have a financial impact on many legitimate
child care facilities. Don’t create more unnecessary barriers. Target the concern and
separate those of us who work with integrity and enhance all of Wisconsins
workforce from the few people who have learned how to abuse the system. Create
language that protects the legitimate child care workforce and keep Wisconsin
working effectively.

Thank you for taking the time to process this carefully.

Oma Vic McMurray

who are. abizsmg the system. Spcczﬁcaﬁv what punitive challenges nght be. enfor{:e_d_ o



From: Dorothy Comniff [DCONNIFF@ci.madison.wi.us]
Sent: Tuesday, August 13, 2002 3:42 PM

To: Pridgen, Elaine

Subject: Comment on Eligibility Rules for Wisconsin Shares

Dear Ms Pridgen,

I am sorry not to be able to attend the hearing of the rules today.
However, I would like to express a strong opinion that the rule that
forbids child care workers to receive child care subsidies while their
own child is in the classroom where they work may have serious
consequences for children, child care workers, and centers.

Most child care workers cannot afford child care on their salaries, and
so must be dependent on subsidies. This rule would leave a worker with
two options: finding another place for her child (which may be very
difficult both because of availability and transportation), or finding
another job (which will aggravate child care turnover, the most serious
problem in the field.

In order to keep a worker, a center might offer free child care to the
child. Unfortunately, because child care is a very marginal business,
this will most often not be affordable for the center.

I urge you to reconsider this rule.
- I'hank you for the opportunity fo comment.
Dorothy Conniff |

- Dorothy Conniff

Community Services Supervisor
Madison Municipal Building
P.O. Box 2626

Madison, WI 53701

608 266 6520
deonniff{@ci.madison. wi.us




State of Wisconsin

Department of Workforce Development
NOTICE OF PUBLIC HEARING

Chapter DWD 56 '

Administration of Child Care Funds

NOTICE IS HEREBY GIVEN that pursuant to ss. 49.155, excluding (1d) and (1g), and
227.11, Stats., the Department of Workforce Development proposes to hold a public
heanng to-consider rules relating to the administration of child care funds.

Hearing Enfarmatmn :

August 13, 2002 GEF 1 Bu:!dmg, Room H305

Tuesday 201 E. Washington Avenue

10 a.m. MAD%SON o

Interested. persons are invited to appaar at the hearing and will be afforded the .
‘opportunity to make an “oral presentataon of their positions. Persons making oral
presentatzons are . requested to submit their facts, views, and suggested rewording in
writing. Visitors to the GEF 1 bu&id;ng are requested to enter through the left East
Washmgton Avenue door and. register with the customer service desk. The entrance is
accessible via a ramp from the corner of Webster Street and Fast Washington Avenue.
If you have special needs or circumstances that may make communication or
accessibility difficult at the hearing, please call (608) 267-9403 at least 10 days prior to
the hearing date. Accommodations such as A SL interpreters, English translators, or
materials in audiotape format will be made available on request to the fullest extent
possible: :

Analysis Prepared. by the Department of Workforce Development

: .Siatutcry authomy Sections 49:155, excluding (1d).and (19), and- 22? ’31 Stats

L ‘Statute interpreted: ‘Section 49.155, excluding (1d).and (19) Stats.:

The proposed rules affect the administration of child care funds for the chtid care
subsidy program under s. 49.155, excluding (1d) and (1g), Stats.

Adjustments due to insufficient funds. The proposed rules provide authority to adjust
various policies if child care funds are insufficient to serve all eligible families. The .
options include limiting the increase in the maximum rate paid to child care providers,
raising the parent co-payment levels, and establishing a waiting list. Priority status on
the waiting list will be given to’ the following individuals in descending order: W-2
participants; parents whose children have special needs; parents who need child
care services to participate in educational activities under s. 49.155(1Tm)(a)1m, Stats.;
foster parents; and kinship care relatives.

The arrows indicate agreement 17 or disagreement U with proposed revisions. There are
also two additions in content.

1 Creation of more precise categories for maximum reimbursement rates.
Maximum reimbursement rates to child care providers are determined by surveying
licensed providers to determine the prices they charge to parents paying out of their
personal funds and setting maximum rates under the child care subsidy program so that
at least 75 percent of the slots in each county can be purchased at or below the
maximum reimbursement rate. Currently maximum rates are set based on a survey of
licensed providers' prices for children in two categories, ages 0 to 1 and 2 to 12. The




department does not believe that the maximum rates set based on these categories
accurately reflect market prices. The proposed rules provide the more precise
categories of children ages 0 fo 1, 2 t0 3, 4 to 5, and 6 and older. Please also
categories of payment based on quality of program.

Increased focus on monitoring to prevent and address fraud and overpayments.
The proposed rules authorize increased monitoring in the following ways:

f1- The child care administrative agency may refuse to authorize payment for child care
services to a licensed and certified provider if the provider refuses to submit
documentation of the provider's child care prices in response to an agency request.

- An agency may limit the number of children authorized to a family day care provider
unless the provider can show that he or she will not exceed the applicable group size
fimitation.

- An agency may authorize payments to a licensed provider based on attendance
rather than enrollment if the agency has documented 3 separate occasions where the
provider si gnlf canﬂy overreported the attendance of a child.

M ifa prov;der submits false aﬁandance’: reports, refusas to provide documentation of
the child’s actual attendance or gives false or inaccurate child care price information,

the department or agency may refuse to issue new authorizations to the provider for a
period not to exceed & 3 months, revoke existing authorizations, and refuse to issue
payments until the provider has corrected the violation.

I- An agency or the department may require a provider to submit documentation signed
by the parent of the actual times that the child was dropped off to and picked up from
the provider, contact the parents to determine the child’s actual attendance hours,
require the provider to submit attendance and payment records for families that pay for
child care costs out of their own personal funds, require the provider to have attendance
'records ‘available at the: child care site whenever the. depaﬂment or agency requests to -
review them. and make on-site inspections to monitor provision of authorized services.
Miscellaneous:

- A child care administrative agency may not authorize payment to a provider for the
care of a child when the care is done by a legally responsible parent.

I- An agency may refuse to authorize payment on a provider's attendance report that is
submitted more than 3 months after the attendance report was issued.

U- An agency may authorize payment to a licensed or certified provider to hold a slot for
a child if the parent has a temporary break in employment and intends to return to work
and continue to use the child care provider upon return to work. The agency may
authorize payment for no more than 6 weeks if the absence is due to a medical reason
and is documented by a physician or for no more than 4 weeks if the absence is for
other reasons. The department and child care administrative agency may not consider
payment for a temporary absence to be an overpayment if the parent intended to return
to work but does not actually return.

fi- The department may issue all payments by electronic funds transfer.

fI- County and tribal agencies must ensure that each new child care worker completes
the department’s initial training during the first 8 months of employment.

- An agency may contact a representative sample of licensed providers, rather than all
licensed providers, to determine the prices that they charge to the general community.
The department may arrange for a survey independent of the county or tribal agency.




{1- A child care provider may request a departmental review under chapter 227, Stats.,
of a refusal to issue new child care authorizations, a revocation of existing chiid care
authorizations, a refusal to issue payment to the provider, a determination of the
provider's payment amount, and collection of an overpayment, including the
determination of the amount of the overpayment, the determination of the amount of the
overpayment still owed, or a decision under s. 49.85, Stats., to recover the overpayment
by means of certification to the Wisconsin depariment of revenue.

Initial Regulatory Flexibility Analysis

The rule affects child care providers, some of which are small businesses as defined in
s. 227.114, Stats. There is no significant change in the procedures that they must follow
to participate in the program. Subsidy payment levels for certain age groups will be
adjusted to be closer to the prices that providers charge the general community.
Fiscal Impact

The creation of more precise maximum reimbursement rates to providers and the
issuance of provzder payments by electronic funds will decrease expenditures. The
continuance of payments to providers 1o hold a slot when a parent has a temporary
break in empioyment will increase expendriures If the department exercises the
auther:ty in the rule to establish waiting lists, increase parental copayments, or limit the
increase in the maximum rate paid to child care providers, there will be a decrease in
expenditures.

Contact information

The proposed rules are available on the DWD web site at

hitp://iwww .dwd state.wi.us/dwd/hearings.htm.

A paper copy may .be obtained at no charge by contacting:

Elaine Pridgen

Office of Legal Counsel

;.Dept of Workforce Development

201 E. Washmgtcn Avenue

P.O. Box 7946 -

Madison, WI 53707-7946

(608) 267-9403"

elaine.pridgen@dwd.state.wi.us

Written Comments

Written comments on the:proposed rules received at the above address no later than
August 15, 2002, will be given the same consideration as testimony presented at the
hearing. Secretary or designee Date

Additional comments/suggestions:

1. All providers who accept children with the State Subsidy must have successfully completed the
20 haur course and at least 15 hours of continuing education annually to receive the
reimbursement. .

2. Remove provisional care. It perpetuates poor quality. The children and taxpayers of Wisconsin
deserve and expect more.

3. Money set aside in the subsidy program to contract with agencies (like Resource & Referral) to
inspect and evaluate programs for quality. All programs must attain a minimai level of quality
(such as level 4 on the ETERS scale) to receive any amount of subsidy payment, and payments
may increase based on higher levels achieved. Can provide more detail on this, please contact.



From: marjam@mailbag.com

Sent: Tuesday, July 23, 2002 4:36 PM
To: Pridgen, Elaine

Subject: Administrative Rule DWD 56

Dear Ms. Pridgen,

I am unable to attend the hearing regarding the proposal to deny childcare
funds to providers who care for their own child within their childcare
program, but would like to submit written comments for consideration.

While there is certainly a need to safe guard against abuse in the system, |
feel that a wholesale restriction of funds will hurt too many legitimate
childcare providers.

The restrictions placed on teachers in childcare centers would then cause
providers to search for care for their own children outside of their own
center. Given the lack of availability of quality childcare and the pay
provided most childcare providers, this is a huge and unnecessary burden
placed on the backs of childcare providers. I think it is safe to say that

a provider in a center licenced by the state is providing legitimate care
and is therefor eligible for subsidies.

Furthermore for a home childcare provider providing care for your own child
is a direct cost, it is not "free childcare”. You can not then enroll

another child who wouid be paying tuition to you. You are, in effect,

" paying tuition to yourself If at the same time you are eligible for state |

' funds those funds would need to'go to you to make up for the cost to your

business of caring for your own child.

Please take these thoughts into consideration when regulating subsidies as
they affect those working in childcare.

Michelle Martin
matjam(@mailbag.com




