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- CLEARINGHOUSE RULE 00-177

[NOTE: All citations to "‘_M'a_mizil:”_ in the comments below are to the
- Administrative Rules Procedures Manual, prepared by the Revisor of
© * Statutes Bureau‘and the Legislative' Council Staff, dated September
b BOOBe i et e e E b S et R o

2. Forzfz, Style and Placement in Administrative Code

b. Section NR 47.912 (10) should be rcwnttento read "“Mﬁnicip'aii.ty’ ‘means é:t':ity,

o Ins NR 47913 (1) (b) (intro.), the phrase “do all of the following” should be
inserted before the colon. "The entire rule should be reviewed for the use of phrases such as “all.

of the following” or “any of the following” in introductory material that leads into following:
subunits. The use of these phrases will clearly indicate to the reader whether all conditions, or
only one condition, need be met. SR SRR

d. In's. NR 47.913 (2) (b} (intro.), the word “either” should be replaced by the phrase
“any of the following.” Also, subds. 1. to 3. should end in periods rather than semicolons. The
entire rule should be reviewed for appropriate use of punctuation at the end of lists, In addition;
it is noted that sub. (2) contains no par. (c). Why? Finally, subds. 3. and 4. of par. (d) should be
relocated into another rile section. Those subdivisions relate'to egg mass surveys and not to the
criteria-applicable to an eligible treatment block: “Also, in order to meet all contingencies, in-
subd. 3. it would be clearer to'define the acreage in'terms of phrases such as “40 to 50 acres™ and
“more than 50 acres to not'more than 100 acres =+ 50 %0 0 i e s

. The title to subch. TX should be writien in solid capital letters. [See s. 105@ @,
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e. Because s.. NR 47.914 (7 (inirn,) does not appear to be actual introductory material,
it should be designated par. (a) and the remaining paragraphs redesi-gnated accordingly‘

f. It appears that the matenal in s. NR 47.915 (1) (a) to (c) could be better placed in a
table. Doing so may ‘make the rule easier to read and wouid eliminate the need to use tcrms snch
as cost—shared Vit .

g. In 5. NR 47.914 (7) (b), the w ___.___shouid be replaced by the phrase “in: this
paragraph.” “In sub. (8), since an apphcant ‘is defined to mean a Wisconsin - couﬁty or
rnnmc:;aahty, it ap;;ears that the phrase “his or her” should be replaced by the word “its.”
Finally; in-sub.:(10), the semicolon should be deleted and the word “occurs” should be replaced
by the word “exists.” . .

. h. Ins. NR 47 915 (I) (mtro) Ihe phrase pars (a) to (d)” should be replaced by the
_phrasc “i:he foHowmg pazagraphs and the mtroductmn shou}d conclude w1th a colon

- .:i". In 5. NR 47 917 (1) {mtro ) thc thn'd scntence shou}d be made the iast semence of the
-mtmductmn and the mtroducnon should canciﬂdc w1th a colon s -

j 111 5. NR 47 917 (}) (g) the phrasc “salary :waga and beﬁeﬁts” sheuld he replaced by
the phrase “saiaxy, wage. and. benefits.”. In par. (h), the. .phrase “13 reimbursable but must be no
more than the DOT standard rates” should be replaced by the phrase “, not to exceed the
standard rates set by the department of transportation . . . .” The reference to the standard rates
rshou}-d“inciude a citation-:to appr_o_priate staturtory-:drf -administrati-ve ._c_ode provisions, if they exist.

4 _ Ade_uac_ a__Re__erences to _Related Statutes'_ Rules and _Forms _' o

Can In s 'NR 47 912 (12) a’ note shouid bc mciuded mdzcatmg where the referenced'
federal document can be obtamed or vwwﬁd .

b Secuon NR 4’7 914 (3) requzres apphcants to use a certam form A note shonld be"
mcluded in the rule. mdicatmg the address that a person may. wnte to, or the telephone number
that ‘a person - may caﬁ in ‘order to ‘obtain the form; if the’ form is’ available on the Intemet the
note should” indxcatc a Web sxte from whxch the fcrm may be thamed [Sec s 109 (2)
Manual} S

c. Sectmn NR 47. 914 (7) (a) 2. refers to a “class 1 iega} notice.” An é’{'ﬁpi'op'riga:té'
stamtf_)ry cross»—referc;nce sho_u_ld b_e pmwdeci to bette_r zda_nt_i_fy th_ﬁ_: type. Gf ngp;;_ required.

5 ng !Z& giramman Pam:tuatmn ami’ Use of Pimg; Lgﬂg gg

a In the: cover lctter analyszs !:o the, mle, the Word “iaws” at ﬁw end cf ﬁm sgcond-
paragraph shouid it appears, be.“lawns.”. In addition, atthe end of the third paragraph, the:word
“effect”.should be replaced by the. ward “effective”: and  the phrase “they value” should be
replaced by “it values.” Finally, in the last sentence of the analysis, the word “about” should be
inserted after the word “requirements.”
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b. In the last paragraph of the fiscal estimate, should the figure “$30,00” be “$30,000”
or some other number?

¢. Ins. NR 47.910, in the second sentence, the phrase “will include” should be replaced
by the word “includes.” Also, should the word “funds” be inserted after the word “sharing”?

d. Ins. NR 47.912 (4), can the definition of the term “buffer zone” be modified to read
“roeans a perimeter extending 250 feet around a treatment block™?

e. Ins.NR 47.912 (13), the word “be” should be inserted before the word “eligible.”

f. Section NR 47.913 (1) provides for applications to be made between November 2000
and July 2001. It is noted that November and December 2000 are already completed. Also, may
municipalities not apply after July of 2001?

g Sectiéh NR 47.913 (I) (b) 7. refers to “treatment residents.” 'Wh_at are these? Are
they residents within a treatment block? If so, could the word “treatment” be deleted? Also, in
subd. 8., what are “spray objectors”™?

h. Section NR 47.914 (7) (b) 2. refers to the publication of a notice at least seven days
prior to a deadline designated in the notice for registering an objection by a landowner or tenant.
Subdivision 3. refers to a public meeting conducted by an applicant and held at least seven days
prior to the objection deadline. Reading these provisions together, it appears that the notice of
the deadline for registering an objection can be published on the day a public meeting is
conducted. Is that the intent of the rule?

- Section NR 47.914.(8) refers to a “250 foot surrounding buffer zone.”: Since “buffer

..'fzbn'é is a defined term, the phrase “250 foot surrounding” is redundant and sheuid be deleted.
Also, in the third sentence, for consistency, the term “treatment” should be inserted before the
word “block.” Finally, in the last sentence the word “will” should be replaced by the word
“shall.”

J- Sectmn NR 47.914 (10) refers to. giving notice to “persons requesting 24-hour
notification.” How does a person request this? Can persons request a longer notification period?
Does the rule address other special requests? The rule should be clarified.

k. Section NR 47.916 (3) provides that “all payments are contingent upon final audit.”
What does this mean? Does this mean that no payments may be made until a final audit is
completed? Such an interpretation would seem to conflict with the next sentence that appears to
contemplate audits within four years of final payment. Can this provision be clarified? Also, is
the audit mandatory? The second sentence seems to imply that the department auditors might
conduct an audit within four years of final payment. Is that the intent?



REPORT TO LEGISLATURE -+

NR 47 subch.- X, Wis. Adm. Code
Federal cost sharmg program to suppress gypsy moths

Baard Grder Ne FR-42-00-
i -(_:_Iearmghouse- Rule No. 00- _17? R

Statermmient of Need -1

Gypsy moth is an insect that feeds on the foliage of a wide range of trees. For 11 years gypsy
moth has been consistently trapped in Wisconsin.’ Gypsy moth populations contmue 1o grcw and
spread in Wisconsin.” The'federal and state ‘tooperative Slow The Spread {STS) pfogram sprays
ploneenng co!cmes cf thzs forelgra pest m centrat and westem Wtscnnsm m an effort to retard :ts
mfested” p!aced under quaranttne reguiaticn and the STS program is: rio 1onger active’ m that area.”’
Within czuarammsd areas, It ls the cho;ce cf iandowners to contro¥ th;s msect as *t ls to manage any
pestontbelrland . = R i i e i S

Where gypsy moths go into outbreak, the numhers of this pest can get so high they strip whole "
forests of leaves in June, When this happens, the public typically becomes very concerned and '
looks for ways to reduce the population of the pest to tolerable levels. Treatments to kill such Iarge_
numbers of gypsy moth can be expensive, at times damaging to our native insects and other ~ "
animals, or even dangerous to the landowner when pesticides are not used according to d:recttons
A department organized suppression program will provide the public with a safe, effectwe and
affordabta means to preven’e damage to the trees they value. S

The goat af the degartment s-supp : ssmn program is prevent:on of Sigmﬂcant stress to trees from

“defoliation:in excess of 50%. The criteria for ei:glbzhty for the cost. shared suppression program
reflect the program’s goal of only treating gypsy moth populatlons that can be expected to calse "
significant defoliation. The department proposes to offer an aerial spray program to suppress
outbreaks of gypsy ‘moth that will be’ unified with the current. aerial contract treatments bemg done
for the STS program. By comb;nmg the acreage of the ‘two programs, the- departmem expects to be -
able to get a much lower przce per. acre. for suppressmn than would be. avasiabie 10 a reia’twely smali
pravate spray p o;ect

Pamcxpatton in the department S voiuntarv suppressmn and cost sharmg prcgram ‘will be through
counties. Most of the local tasks must be 'done in'a period of afew months and all proposed - _
treatment blocks must be serviced in this short’ perwd Cost sharing from“the’ USDA Forest SEN#CB
will be available to participants in the department’s aerial suppression treatmenits. The Forest
Service offers up to 50% cost share for treating privately owned land under 500 acre/owner, up to
33% cost share for private lands of over 500 acres/owner and up to 25% cost share for freatrment
of publicly owned land. The cost share covers both the treatments and the administrative work _
done to prepare for treatments so work by local coordinators would be eligible for reimbursement,
dependent on the availability of federal funds,

While applicant counties are respcnsrbie for costs that exceed the amount reimbirsed by the Forest
Service cost sharing program, they do have the option of recovermg ‘those costs from the
landowners whosse land was treated or hy makmg other a:rangemems for iacal fundmg



Modifications as a Result of Public Hearing = -

Reimbursement of county expenses. - The rule.has been modified so that the entire cost of the
treatment must be sent.in prior.to. spraymg instead of the minimum:local share. The counties will
then receive the entire reimbursement sent by the Forest Service for both treatment and
administrative costs. This change will prevent the need. of the department to take money from
administrative reimbursement to pay a:shortfall in funds. for the treatment. The rule will also allow
the county to determine how the raimhur_sement thay receive'is_ distributed.

Public parks — The minimum acreage was deéreaﬁed where parks are surrounded by ineligible lands
and park are now included in the same category as the residential land that surrounds them.in:the -
criter:a for eilglhihty

Apphcatton by coun’ues - The rule s'all l;m;ts ahgli:sle appiicants to count:es The department does o
not, however, determine who.is designated the local coordinator for the coumy or how thelocal ..
admimstratwe work:is accomplished.. The. cauntaes may. 'come to.8n. agmemam with- a mumcupailty o
_ Ii '_ supply.the local coordinator as. ng as. the. EecaE coordmatar w;li serve aEE
'res:dants cf that county and has the ab;lzty to gcnmpitsh ali tasks requ;red v

: Appearances at the Pubhc Hearmg and Thelr Pos:twr‘a b

Madison -~ no appearances
Marmette =.no. appearances

Green Bay

In support Znone
in oppositicn -~ none

:As mterest may appear

'I'om Waiker, _1331 Believue, Green Bay, Wt 54302

W&ukesha

in support

Judy Shlrtey, Forester, V;ilage of Fex Point; 7200 N. Santa Montca Blvd., Fox Pomt WI 53217
Jetf Kante,. Village of Cheneqgua Forestry. Dept., 31275 Hwy. K, Hartland, WI1.53029

Anna J. Camphelt 16860 . Willow Ridge Lane,. Brookf:elé WIEB3005. : _

Rubert Rainer, 7738 W Dakota Street, West Allis, WI-53219 .

In opposmon - ncme '
As ime;ast“m.ay_._app_eaiz-..

Paul Evert, 327 Lookout Drive, Pewaukee, Wl 83072

Henry & Shirley Poth, 10311 W. Ruby Avenue, Wauwatosa, W1 53225
Norbert & Germame Stephan, 4505 N. 103 Street, Wauwatosa, W1 63225
Marlin Johnson_ ‘3234 S. Waterville Road, Oconomowoc,. Wi_53054
Warren Russ, W127 370186 Woodiand Court, Muskego, WH 53150



Ggary Majeskie, Brookfield Parks & Forestry Supt., 2000 N. Calhoun Road, Brookfield, Wi
David P. Liska, Waukesha Cit\/ Forester 1800 Aviation Drive, Waukesha, WI 53188

Response to Legislative Cauncil ﬂules Clearinghouse Report

The recommendations were accepted, except for 2.f. The use of a table looked unnecessary when it
was tried in a draft version of the ruies

Final Regulatory Flexibility Analysis

The proposed rule is a gfént piogram for counties; therefore, a final regulatory flexibility analysis is
not required,



ORDER OF THE STATE ‘OF WISCONSIN NATURAL RESOURCES BOARD
AMENDING AND CREATING RULES

The State of Wisconsin Natural Resources Board proposes an order to amend NR 47.005(1),
47.007({1) and 47. 008(1); and to create subch, IX of ch. NR 47 relating to the federal cost
sharing program to suppress gypsy moths

FR-42-00

Analysis Prepared b\} Debafﬁﬁént of Natural Resources

Statutory authority:.s, 227.11{2), Stats. .
Statutes mterpreted ss. 26.30, 28.01 and 28, 07 Stats

Anaivsus of Rule NR 47 suhchapter %

The purpose cf thls rule is ta estabirsh the admmastratnon and procedures ’for partwipat;on by :
landowners through countzes ina valuntary, cooperative state: suppressson program for .
outbreaks in Wisconsin of.a foreign pest, the gypsy moth. The suppression program wail
include an aerial insecticide treatment program {administered in partnership with the .
department of agriculture, trade and consumer protectron} and adm:mstratzon of federal cost
sharing for-participants.in that treatmem program e ; : B

Gypsy moth is not native to Wxscons:n but has become estab!tsh&d in eastem countles of
the state. Where this pest is established, it.goes:through: periodic. outbreaks in whichithe
population of gypsy moth explodes and forests can be stripped of leaves in late June. The
stress:of heavy. defoliation .can cause the.death of some trees and Ieaves surviving trees

. weak ailow;ng attack: by -other. ‘pests-and: diseases:: “When outbreaks' ‘oceur, the pubhc i

** . typically becomes concerned and looks for ways to reduce the population of gypsy moth't o .

" tolerable levels. Treatments to kill large numbers of the" ‘pest can be expensive, at times
damaging to our native insects and other animals, or even dangerous to the landowner when
pesticides are not used:according to directions... The department organized suppression
program;:will . provzde the public with-a: safe, effective and affordabie means ta ;:arevent -
damage to their trees. - Lo i - : IR

The, suppressmn prcgram will be-offered. to iandowners through.counties. . Pamc:patmg
counties will:provide.a coordinator who wﬁl serve.as.the contact for-the public and the
department. The rule defines the tasks that will be performed by the participating countaes,
how to apply for the program, criteria of eligible areas for treatment and cost sharing under
the program and eligible costs:that can be shared in the federal cost sharing program.

SECTION 1. NR 47.005{1}is amended to read:: -

NR 47.0056(1) APPL!CABiL!TY The pmv;smns of thss sectzon app!y only to subchs li
IV, V, and VH‘! and 1X ' - '

SECTION 2. NR 47.007{1} is amended to read:



o activities dealing wi

NR 47.007(1) The provisions.of this section. apply only.to subchs. li, 1V, V, and ViII

SECT!DN 3 NR 4'}’ 008{3) is amended ‘to fead

‘NR 47,0081 ) The prov;suons of this section apply oniy to subchs El EV emé V and _
X, : S

SECTION 4. Subchapter IX of ch NR 47 is created to read o _

Subchapter i)(
RULES FOR FEDERAL COST SHAR?NG PROGRAM TO SUPPRESS GYPSY MOTH s

: MR 47 9‘!{) Purpose,; ’fhe purpase u‘f th:s subchaptar is. tc estabhsh ;xocedures for
‘participation in the state ccopefatave gypsy ‘moth suppression program consistent with ss.
26, 30(2) and {5) and '28.07, Siats ‘as an alternative to a control program’ under's. 26:30
{7} to HG}. Stats.: The suppfessmn program includes’ awardmg and: admm;steﬁng federal
cost sharmg funds m countaes for the pumose of aena¥ msecticide treatmeu‘t ef gypsy m{ath'? i
outbreaks! R Glivan o R g : L

NR 47 91 'i Apphcabllzty Tha grovnszons nf thss subchapter are’ apphcabie toall
county gqvemments applymg for cost sharmg under th:s subchapter

NR 4‘? 912 Def' :utlons, l thts subchapter

{1] "Admmastra’twe cast means ehglhia expenses associated wuth preparatsan af
~applications, notific: 2

: program far gypsy mot'hs'
{2} “Appi!cant means a Wisconsm caumy that subm:ts an appi:catlon for: mciusmn

in the state gypsy mcth suppressmn progr:am and. COSL: shanng for the treatment of amf

assoc*ated admamstratwe costs for suppressaon of gvpsy moth outbreaks : =

{33 “Appimatmn means a depaftmem form, ma’tenais and’ maps for ali araas beang
proposed for treatmem and x:ost shafmg in: the state gypsy mnth suppressmn program by an
applicant. : - L T - :

(4} "Qﬁpaﬁment’.’ means the'Wisconsin departiment of ‘natural resources;

(5) “Forest service” means the U.S. department of agriculture, forest service.

{6} "Gypsy moth” means the foreign pest,. Lymantria dispar .~ 1 7

{7}."High use, public recreational land”:means dand that.is. publicly owned,-used
primara{y for recreation and where trees are at a similar density, stress leveland individual
value to those in residential areas. This category includes campgrounds, urban parks,
playgrounds, picnic areas and golf courses,



{8) “Local coordinator” means the p'ersan designéted to represém and act on behalf
of a.county for.the purpose of applying for cost sharing under this subchapter, .

49) “Local cost share” means the portion of the cost of the project other. than federal
funds admmlstered by the department

(10) ”Preferred hosts means tree specms i:sted as Class I and 1I in the Gypsy Moth P
Management in the United States: a cnoperatwe approach, Environmental impact Statement,
Appendix G, Table 2-2. This document can be obtained from the USDA Forest Service,
Northeastern Area State and Private Forestry, :1992 Folwell Ave,, 5t, Paul, MN 55108.

{11) “Residential land” means.land with.an average of one or more residences per §
acres,

{12} “Rural &and" means Eand wuth an average of iess than one resrdence per 5 acres.
(13) “Treatment” means aena! apphcataon of msecttcade. :

(14) ”Treatment biock" means an ehgzble area |dentified under this subchaptar far
aerial treatment wzth msectlmde IR SO0, o - o -

NR 47.913 Efigibility. (1) ELIGIBLE APPLICANTS. (a) Counties may apply for
participation.in the state cost'shared suppression program, e s B

{b) An applicant shall designate a local coordinator who will administer requests for
treatment from and for all residents of the county. Training shall be prov;ded by the
department {ocal: coordmatars shall do aﬂ of the folicw:ng e -

Respom} :‘to -fequest for asszstance from fes;dents. i

2 Determme if areas’ w:thm a county are e!;gtbie for treatment

3.. Identtfy and map traatment biocks

4, Complete and f;le apphcaﬁans With the department under thls subchapter

5 Coilect iccal cost share moneys for treatments. e

6. Conduct public awareness meetings.in September, October.or November each
vear and local notification meetings once. blocks are determined to be eligible by the
departrnent.

- 7. Notify msidents within_eligible treatment“biecks' and. sﬁrmunding' éréas _

determined by the applicant by mail, publication. of a class one iegai notice in-a jocal

newspaper, a.press.release and a publ;c meetzng

8 Accnmmgdam ras;dents W{thm the ;Jroposed spray biock who- Qb;ect to :
treatment of their property by revising or dropping treatment blocks. R

9. Attend training as a ground observer of the Wisconsin aerial spray program and
assist as an observer during the treatment,



TO Pefform a post traatment evaiuatton as descrlbed in the grant agreement _
11. Develop and submtt requests for re:mbursemem for aiigtble adm;mstratwe costs.
1127 Maintain records and prepare an annual repert to be f:!ed WIth the department

{2} ELIGIBLE TREATMENT BLOCKS. To be elzgthe for cost sharang under thas
subchapter, a propased treatment biock shaii comply w:th the foflowmg cr;tena o

{a)Be’ of at ieast 40 contagucus acres ina compact and regular shape ‘or be of at '
least 20 acresof publicly owned land’ surmunded by ineligibleand. :

“{b) - Have a c-ani:ipy coverage of any of the following:
1. 25% or more on resndent:ai or h:gh use, pubi:c recreat;onal Eand
2. 50% or more on rural iand g - N :
{c) 50% Qr mere of the canop.y must be préfe?red host# _

(d) Have the fol!owmg ‘minimum average number of egg thasses’ per acre as’
datermaned by surveys done accordlng to d:rectaons in the apphcatlon mateﬂals

1. 500 egg masses per acre on resudemaa% or: hlgh use; public’ recreattcnal fand;”

2 1000 egg masses per acre on rurai iand

NR 47. 9’!4 App%lcatmn proceduma (1) An 2 :gtbte appiacant descr;bed ins. NR
47.913 {1}, may apply for participation in the statewide treatment program and cost sharsng

.. - foraerial: msectzc;de treatment and assucaatecf admm:stratwa costs. for’ ekglhie biocks as
- :.:;'ciescrfhed m s, NR 47 913 (2 : Fo T S o P

(2} Apphcam:s shaEl submit appitcat;ons for cost shar:ng 1o department staff
identified on the application for the area of the state involved, no'later than December 1,
along ‘with'a map of .each proposed treatment block ona7b mmm:e quadrangle map to be
eligible for partscapatton in ‘the treatmsént program for that year. ‘Applications'can be -
obtained by writing to the program manager for the gypsy moth: grant program, bureau of
community fmancxai ass;stance, PO ch 7921 Madrsan, WE 53707 7921 '

13} Appl;cam shall’ send a ‘copy of the record of éxpenses from Juiy? December 31
by January 7 to'department staff identified on the application. "+~ : i : e

{4} The department shall review applications and recommend treatment for blocks
determined to'be eligible to the departiment of agriculture; trade ‘and consurner protection for
inclusion in the ‘state treatment plan. If the departiment finds ‘that a'block is ineligible; the
map and basis for the decision of ineligibility shall ‘be‘identified and returned to the applicant -
for revision. Revised proposed treatment blocks shall be reconsidered by the department if
filed for reconsgideration: wathin 2 weeks of the date of service cf the deczsmn of meieg:bshty
on the applicant. e i : :

{5} The department shall notify applicants of eligibility of proposed blocks.



(6} The apphcant shall enter :nto an agreement with the department regardmg
cost shar:ng and contmuect elzg!biht\; unéer thls subchaptar te contmue its ehg:bthty

(7} The appl:cam shall notlfy iandowners and tenants within the eilgibla propased
treatrent blocks and an area surroundmg those b!ocks 1o be determmed by the apptlcam
All notices will provade information on location of proposad treatment blocks, insecticide to
be used, approximate timing of treatment, how to rag;ster an objection to treatment of
property and the name, address and phone number of the Iccai caordmator Nottf;cat;on
requirements of applicants to landowners and tenants shall include: ™

(a) A wrltten nottf‘cat;on of pianned treatment and mfermatton 1ested above mazleci
10 parsons owmng or rent;ng iand in the treatment biocks and an‘area surroundmg the
blocks as determined by the ap;)hcant The mar!mg Tist shall’ he retained in the records of
the appilcam for 3 years subsequent to the treatment and suhmttted to the depar’tment upon _
its requsst :

(b} ‘Publication of a ciass 1 legal netme as defmed in's. 985,07 F‘--S_tats . in a iocal
newspaper at least 10 days prior to a deadline des;gnated in the notice for registering an’
ob]ectmn by.a iandowner or tenant to treatment on the iand under the Iandowner s or
tenant’s controi - : :

property and whach announces the pubizc meetmg

{d) A public meeting conducted by ‘the’ appilcant and heid at Ieast 7 days pnor to
the deadline for ob;ection to treatment of property. '

(8) 'Records of calls and notification mailings, meetings and publications shall be
kept by the applicant and submitted to the department in accordance with the grant

'-"_"'agreamant Failure to. maintain. and submlt these records reqwmd in. this paragra;ah and in '_

the grant agreement shall result’in cance!latmn of treatment blocks' from that' appkcant

(9) Applicants shall contact objectors Who register an objection to treatrent of their
pmperty before the deadime determ;ne the cause for ob;ectzon ar;d attempt 6] rasoive it

tmatment Obgectors who take thxs aptaon w:ii be mciuded in the |i$’t descrlb' : |
47.914° { 1 1) H objectaons cannﬁt be resoived local coordmatcrs shall work with the
department’s desngnated staff to remove ’the property and a 250 fcmt surmundtng bu‘ffer
zone from treatment. If a treatment block is canceled because accommodatmg ob;ectors
makes the block untreatabie in the ;udgment of the contractor for pesticide application, the
local coordinator shall notify residents and return maoney ‘that has been collected from'the
landowners or tenants. The applicant shall resolve any objections on the basis of paymem -
and the applicant is respansible for the entire local share of costs of treatment for blocks
under its ;urtsdtctton Treatmen‘t blocks will be remcwed fmm the program due to '
nonpayment of the cost share by the appilcam h

{10} {a) The department shail provide an estimate of per acre cost for treatment to
local coordinators no later than February 15th of each year. The apphcant shaii coflect the
entire estimated cost for treatment of the blocks the applicant ap;)ited tfor and pay it ta the
department by April T unless otherwise provided on the application. Once the payment for
treatment blocks has been received, the boundaries of these treatment blocks shall be



considered fixed,.  Alteration or canceﬁazaon of a treatment blogk may only occur in the
event of an irreconcilabie ccnfinct wath fedarai;y iisied thfeaiened or endangered species of
where the contractor for pestic;de applscauon determines treatment of the block to be
hazardous to the contractor, If a block is removed, the departmant shall return the payment
for that treatment block. and the iocai coordinator shail not:fy resadents and retum money
that has been coliected for the spray treatment fmm the landowners or tenants

(b} The department shaif under EOQPGW’UVB aQreement work thh the department of'
agrlcUEture, trade and consumer protection to cocrc‘emate treatmems

A1n Apphcants shall submit.no later than April 1 of each year a fist of telephone
contacts associated with each treatment"biock to.the des;gnat d d pértment staff specified
in the, apphcatmn .:Reqmr | cbntacts for each biock mclude aii schoois and licensed. daycare.
prowders within a, treatment biock locai govemment off:ciats heatth polzce, shenff and fire '_
departments within whose jurisdiction a treatment block exists, hospatal emergency rooms in_
the area of treatment blocks, persons requesting 24-hour. nat;fzcatmn and other concerned
parties as. needed., These' s1s wzil_be used by department staff 1o, prowde daaiy notlf;cauon
durmg the aerial tre L '

. (12) Appi:cants sha -submzt a record of acfmimstratwe costs. mcurred m the pro;ect
penod of July 1 thrcugh June 30 to the depaﬁmem by July %5

‘NR 47. 915 G:am: ca%culat:on. !1) A gram under thas subchapter shaif be no more of .
the eligible costs of treatment and administration than the maximum for the appropriate’ '
category described in the following paragraphs and be based on the amount of cost share
funding received from the forest service!

__fai.._Baiva!:e!y._.?.wn#d:%@ndﬁ.sé.r;@.f@_r -_-:509.- acres per owner may be cost shared up o

applacant, Resmbursement fcr both trea‘tmant and adm;mstratwe work shalf be retumed to
the counties. ' Appltcants are msponmbfe for ali treatmant and ; admimstra’ewn costs Ihat '
exceed the amount reimbursed The county may ‘collect adequate funds to cover o _
admamstratwe expenses or treatment expenses and determme how reambursament of federa! -
cost share i5 d:str:buted once it is received by the. county Any funds recwered in excess of _
total program expenses shaﬂ be retumed to tha source cf Iocai cost share _ '

i\iR 47. 916 Grarat awards (1} GRANT AWARDS Grants shali be awarded sub;ect '
to execution of the department’s grant agresment by bcth 1he departmem and the grant N
applicant.

. . i2) PAYMENT Gram paymems may be made om‘y upon approvai af a clatm
su;}pcrted hy ewdence of ccst that the retmbursabie work has been comp!e‘;ed and
scheduted mat{:h has been met



T {3) AUDIT. “All ‘grant records are subject to audit. Records mciudmg all o
documentation to support grant revenues, expenditures, and program compitance shall'be
kept for review by the department auditors for a period of 4 years after final payment,

NR 47.917 Eligible and ineligible costs. (1) ELIGIBLE COSTS. '"Apgﬁiiéaﬁf" .
expenditures eligible for reambursement under this subchapter shall be documemed and
provided to the department with’ any request for cost-share reimbursement, Eisglbie costs
from July 1 to June 30 of each year are subject to cost share reimbursement. under this
subchapter Elsgibie costs of treatmem and adminlstratlon of a block may not bemore ‘than
the maximum for the appmpnate category for the block as described in's. NR 47 815 (1) {a)
to {c}. The following items are eligible for cost share reimbursement under this subchapter
only if aerial treatmems are conducted and the costs are eltglbte under thrs subchapter and
as identified in the grant agreement o

{a) Topographlc maps, aerial photos, weather monatonng equ;pment and personal
safety equtpmem. S

(b} Contracts for spec:ailzed eqmpment ;nctudmg the rentat of 2-way radlas
rdanttﬁed in the agreement between the department and the appl;cant :

(c) Commumcaﬁon suppizes, mcludmg the rentaE of commumcataon eqmpment used
to coordinate the aerial treatment. Costs incurred for cellular phone service is limited to the
period of April 20 through June 10 if the expenses are directly related to aerial .treatments.

{d} Landowner notification suppl;es, mciudmg supplies and postage for notification
letters, costs of pubhcatlon of Iegal notices, costs associated with the public meeting to
discuss specific propcsed spray blocks, phone bills and documented prcpomon of office
rental, o

ey Educanonai matenals, mciudmg the: costs of producmg or repnnting pub!zcatmns, el

s !:terature and maps necessary 10 mform the public about. the suppressnon ‘program.

(f) Newspaper advertisements, including the announcement of the fall scoping
rne_et_ing and the winter pubfic meetings.

(g} Personnei costs,’ inciudmg salary, wage “and beneftts fm tama admmlstermg the
cost sharing program for treated blocks for personnel including the local coordmator,
secretarial support temporary empioyees and tax office-support.- : :

{h} Travel, including mileage accrued in vehicles used in preparation of sprayed
blocks and during suppression activities, not to exceed the standard rates set by the
department of transportation.

{i} Post-suppression evaluation costs.

{2} INELIGIBLE COSTS. {a) Costs associated with treatment blocks which are not
sprayed are ineligible for cost sharing.

{b) The cost of capital equipment that is not directly necessary or dedicated to the
completion of the suppression project and identified in the agreement with the department is
inetigible for cost sharing.



(¢} The cost of surveys and biological evaluations in areas other than the project area
are ineligible. for cost sharmg :

(d)The salaries of ter'n:pé'ra'ry and permanent ;i')"ers't')hn:ei for time not directly related
to the supprass:on pmjact -are mehgtbla for cost sharmg

(e} Profess;onal meetmgs and canferences are :neiigible for cost sharmg

_ The forego;ng ruIes were approvad and adopted by the State of W;sconsm Natural
Resources Board on March 28 2003 -

The rufes shaii take effect the ftrst day of the month foilowmg pubhca’ﬂon m the
Wisconsin administrative register as provided in s. 227.22 {2), Stats. {intro).

. Dated at Madison, Wisconsin

STATE GF WESCONS?N
- DEPARTMENT OF NATURAL RESOURCES

.. By e
T Dol ezl Ssoreay

(SEAL)
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1999 Session
LR8B or Bill No./Adm. Rule No.

NR 47
Amendment No_if Apphicabie

! ORrRIGINAL 1 uPpATED

FISCAL ESTIMATE [7] correcTen [ suppLEMENTAL

DOA-2048 N{R10/94)

Subject
Wisconsin cooperative cost-sharing program for suppression of gypsy moth outbreaks

Fiscatl Effect
State: f:} No State Fiscal Effect

Check columns below only if bill makes a direct appropriation

or affects a sum sufficient appropriation, EZ} Increase Costs - May be possible to Absorb

Within Agency's Budget D Yes @ No
[:] Increase Existing Agpropriation [:] Increase Existing Revenues
[] Decrease Existing Appropriation D Decrease Existing Revenues E} Decrease Costs
[j Create New Appropriation

Locat: [:} Mo Jocal government costs

1. & Increase Casts 3. [[] increase Revenues 3. Types of Local Gavernment Units Affocted:
K Permissive D Mandatory 7 Permissive [} Mandatory 71 Towns & vilages & o
2. [} pecrease Costs o 14 [ pecrease Revenues Counties (] WTCS Districts
_ [ permissive [ Mandatory [ permissive [T Mandatory L] schoot Districts 7] others
Fund Sourcas_Aﬁected ) : . Affected Ch. 20 Appropriations
Llerr [Jrep [Jero [7 prs M ses [] secs 20.370 (1) (rmu)

Assumptions Used in Artiving at Fiscal Estimate

SUMMARY OF BILL/RULE -

The purpose of this rule is to establish the administration and procedures for participation by landowners through counties ina voluntary state suppression
program for outbresks in Wisconsin of a foreign pes, the £ypsy moth. The department's suppression program will include an aerial insecticide treatment
program (administered in partrership with the department of agriculture, trade and consumer protection) and administration of federal cost sharing for
participants in that treatrment program.

The department's suppression program wiil be offered to landgwners through counties , Participating counties will provide a coordinator who will serve as

o contact for the public and the department. The rule defines the tasks that will be. performed by the participating counties, how to apply for the program,
i criteria of eligible areas for treatment and cost sharing under the program and eligible costs that can be shared in the federal cost-sharing program.

FISCAL IMPACT-

The Wisconsin Bypsy moth suppression program is a voluntary program that offers cost savings to Wisconsin landowners beyond independently armanged
treatment programs. This program consists of two components: 1) participation in a state run aerial insecticide treatment to suppress outbreaking population
of gypsy moth and 2) a federal cost sharing program to help pay for the aerial reatment. Cost sharing is only available for participants in the state aerial
treatment project. The suppression program will require expenditures from local government that can be recovered from tandowners served by the program.
The first cost savings comes from participating in a large, state negotiated contract, the cost for which has been significantly lower than that for private, sma!
spray programs. The second cost savings is from participation irs the department facititated federal cost sharing program for suppresston of gypsy moth
outbreaks. The USDA Forest Serviee offers cost sharing up te 50% for treatments and associated admimistration for eligible suppression efforis.

{continued on attached page}

Long-Range Fiscal Implications _
Outbreaks of gypsy moth und the necd 1o manage the damage they cause will conting 10 be a problem for the rext several years. Given the expericnee in

Michigan, we can expeet outbreaks 1o involve lurger arcas and alse move westward as the gypsy morh becomes permanently established in comtral Wiscons:
fcontinued on attuched puge)
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' FISCAL ESTIMATE WORKSHEET

. Detailed Estimate of Annual Fiscal Efect

DOA-2047 (R10/94)

] oriGinaL
[] correcTeD

] urpaTED
{] SUPPLEMENTAL

1999 Session

LRB or Bill No/adm. Rule No.

NR 47

Amendmernt No.

Subject

e

"scondin cooperative cost-sharing program for suppression of gvpsv moth outbreaks

. One-Time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

$9,000 for startup expenses

i, Annualized Costs:

i Annualized Fiscal impact on State funds from:

A. State Costs by Category

Increased Costs

Decreased Costs

State Operations - Salaries and Fringes $79,000
(FTE Position Changes) 2.00
State Operations - Other Costs $14,200
Local Assistance 30
Aids. t§ ir.'sd.ivid&.xé?s: §r Orgaﬁﬁz.:atir.ans 50

' TOTAL St.'a.t.e. Costs by éategory : N .'.:593,2.9{3 |

B. State Costs by Source of Funds

GPR

increased Costs

Decreased Costs

FED

“} PRO/PRS

SEG/SEG-S.,

$93,200

Hl State Revenues Camp!aie ihis méywhen ‘proposal will indrease or decrease stalg o f
T revenues (eg tax increase, decresse in license fee, eic)” ’

GPR Taxes

“Increased Rev. -

e B :_"
“Decreased Rev.

GPFR Earned

FED

PROPRS

- SEG/SEG-S

TOTAL State Revenues

NET ANNUALIZED IMPACT

STATE LOCAL
NET CHANGE IN COSTS 93,240
NET CHANGE IN REVENUES
Agenicy Prepared By Phone No. Auth iﬁamr Phone No. [Date
DR Joe Polasek {6UE) 266-2764 ] f‘/{ -J(008) 266-2794  109/16/2000




CORRESPONDENCE/MEMORANDUM State of Wisconsin

DATE: May 31, 2001

TO: Sen. Schultz and Sen. Baumgart

FROM:  Andrea Diss, Gypsy Moth Program Coordinator, DNR

SUBJECT: Suppression of gypsy moth on isolated woodlots of less than 40 acres.

You brought up an interesting issue with your concern for how to handle isolated
woodlots. | had not initially worried much about woodlots imbedded in farmland since
my experience in the northeast and southeast counties lead me to expect that most
such woodlots would be 40 acres or some multiple of 40 acres. These woodiots would
be eilgzble for the suppression program. In addition, the experience of Michigan
indicates that outbreaks in small, isclated woodlots tend to peak and crash more rapidly
than larger areas of continuous forest, even urban forest. Typically, outbreaks crash the
same year they peak in isolated woodlots. This is fo the benefit of the trees in those
woodiots since they only experience one season of defoliation and thus only the
stressed understory trees have a risk of mortality. Healthy, dominant and co-dominant
trees benefit from the thinning out of their weakling competitors. Such a rapid
progression of the outbreak will make it difficult for owners to plan suppression
treatments. Owners will have to be very alert to indications of increases in the gypsy
moth population or they will miss the opportunity to use the suppression program before
the gypsy moth popu!ation crashes of its own accord.

1 will be assess;ng the suppresszon program each yaar and pian on making adjustments -
to address issues that arise frequently. Thank you for calling attention to this situation,
I will look to see if it arises during the next season.

Printed on
Recyeled
Paper



Eskeitz, Anne

From: Eskeitz, Anne

Sent: Tuesday, May 28, 2001 8:17 AM

To: Diss, Andrea L.

Ce: Heinen, Paul H

Subject: FW: Senate Environmental Resources Committee Hearing - May 17th

-—--Original Messagew-
From: Eskeitz, Anne

Sent: Monday, May 21, 2001 4:46 PM
To: Diss, Andrea L
Subject: Senate Environmental Resources Committee Hearing - May 17th

Re: Clearinghouse Rule 00-177, relating to the federal cost sharing program to suppress gypsy moths.

At the public hearing on the above rule, Senator Dale Schultz posed questions and was concerned about how to deal with
isolated small woodlots of less than 40 acres surrounded by cornfields. John Stolzenburg from the Leg. Council, who
staffs our committee, advised that he has a note that Senator Baumgart and Senator Schultz asked you to submit some
information on this matter.

if géau have any questions, John has his notes on this question. His Telephone number is 266-2988 or give me a call at
266-2056.

Anne Eskeitz, Committee Clerk
for Senate Environmental Resources Committee
Senator Jim Baumgart, Chair

Anne



Eskeitz, Anne

From: Eskeitz, Anne

Sent; Monday, May 21, 2001 4:46 PM

To: Diss, Andrea L

Subject: Senate Environmental Resources Committee Hearing - May 17th

Re: Clearinghouse Rule 00-177, relating to the federal cost sharing program to suppress gypsy moths.

At the public hearing on the above rule, Senator Dale Schultz posed questions and was concerned about how to deal with
isolated small woodlots of less than 40 acres surrounded by cornfields. John Stolzenburg from the Leg. Council, who
staffs our committee, advised that he has a note that Senator Baumgart and Senator Schultz asked you to submit some
information on this matter.

tzfyou have any questions, John has his notes on this question. His Telephone number is 266-2988 or give me a call at
66-2056.

Anne Eskeitz, Committee Clerk
for Senate Environmental Resources Commities
Senator Jim Baumgart, Chair

Anne





