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REGULATION OF INDUSTRY, BUILDINGS AND

SAFETY

CHAPTER 101
DEPARTMENT OF COMMERCE—REGULATION OF INDUSTRY, BUILDINGS AND SAFETY

SUBCHAPTERI 101.65
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101.01  Definitions. 101.653
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101.12  Approval andinspectionof public buildings and places of employment101.76
andcomponents. 101.761
101.1205 Erosioncontrol; construction of public buildings and buildings that arg 91.77
placesof employment.
101.121 State historic building code.
101.1215 Abrasive cleaning of historic buildings.
101.122 Rental unit engy eficiency.
101.123 Smoking prohibited. 101.80
101.124 Heated sidewalks prohibited. 101.82
101.125 Safety glazing in hazardous locations. 101.84
101.126 Recycling space. 101.86
101.127 Building requirements for certain residential facilities. 101.865
101.128 Restroom equity 101.87
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101.211 Lunchrooms. 101.9215
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101.581 Notice requirements. 101.9222
101.583 Toxic substance information requirements; employer to employee. 101.925
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101.592 Confidential information. 101.952
101.595 Employee rights. 101.953
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101.598 Rules. 101.955
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SUBCHAPTER Il
ONE- AND 2-FAMILY DWELLING CODE
101.60  Purpose. 101.971
101.61  Definitions. 101.972
101.615 Application. 101.973
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SUBCHAPTER IV
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NING ELECTRICIANS

Definitions.
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Municipal authority
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MANUFACTURED HOMES AND MOBILE HOMES

Definitions.
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When certificate of title required.
Application for certificate of title.
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Contentsof certificate of title.
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Transfer to or from dealer
Involuntary transfers.
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Duties on creation of security interest.
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Applicability of manufactured home security provisions.
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SUBCHAPTER | any place where persons are employed in private donsestiice
which does not involve the use of mechanical power or in farming.

REGULATION OF INDUSTRY: GENERAL PROVISIONS “Farming” includes those activities specified irl62.04 (3) and
also includes the transportatioof farm products, supplies, or
equipmendirectly to the farm by the operator of the farm or em
ployeesfor use thereon, if such activities are directly or indirectly
; PN for the purpose of producirgpmmodities for market, or as an ac
1S expres‘:sly prowded;’ cessoryto such production. When used with relation to building

(Im) “Department” means the department of commerce. cqqes “place of employment” does not include an adult family

(2m) “Deputy” means any person employed by the depafiome,as defined in $0.01 (1) or, except for the purposes of s.
ment designated as a depuitho possesses special, technicalj01.11 apreviously constructed building used as a community—
scientific, managerial or personal abilities or qualities in mattegasedresidential facilityas defined ir$.50.01 (1g) which serves
within the jurisdiction of the department, and who mayebe 20 or fewer residents who anet related to the operator or admin
gagedin the performance of duties under the direction of the sg&trator.
retary,calling for the exercise of such abilities or quallt!es. ~ (12) “Public building” means any structure, includiegter

(3) “Employee”means any person who may be required-or dbr parts of such building, such as a porch, exterior platform, or
rectedby any employeiin consideration of direct or indirect gainstepsprovidingmeans of ingress or egress, used in whole or in part
or profit, to engage in any employment, or to go or work or be g& a place afesort,assemblage, lodging, trade, tigfoccupancy
anytime in any place of employment. or use by the public or by 3 or more tenants. Wiszd in relation

(4) “Employer” means any person, firm, corporation, statép building codes, “public building” does not include a previously
county,town, city village,school district, sewer district, drainageconstructeduilding used as a community—based residentialfacil
district, family caredistrict and other public or quasi—public €or ity as defined in $0.01 (1g)which serves 20 or feweesidents
porationsas well as any agent, managepresentative or other who are not related to the operator or administrator or an adult
personhaving control ocustody of any employment, place of-emfamily home, as defined in §0.01 (1)
ploymentor of any employee. (13) “Safe” or “safety”, as applied to an employment or a

(5) “Employment”means any trade, occupation or process pfaceof employment or a public building, means such freedom
manufacturepr any method ofarrying on such trade, occupatiorfrom danger to the life, health, safety or welfare of employees or
or process of manufactuie which any person may be engagedrequentersor the public, or tenants, or fire fighters, and s@eh
exceptin such private domestic service as does not involve the gemablemeans of notificationegress and escape in case of fire,
of mechanical power and in farm labor as used in @ub. andsuch freedom from danger to adjacent buildings or other prop

(6) “Frequenter” means every person, other than an empldty, as the nature of themployment, place of employment, or
ee,who may go in or be in a place of employment or public builgublic building, will reasonably permit.
ing under circumstances which render such person other than #14) “Secretary” means the secretary of commerce.
trespasser.Such term includes a pupil or student when enrolled (15) “welfare” includes comfort, decenagnd moral well—
in or receiving instruction at an educational institution. being.

(7) “Generalorder” means such order as applggnerally  History: 1971 c. 18%s.1, 5; 1971 ¢.228ss.15, 44; 1975 c. 413421, 1977 c. 29
throughoutihe state to abersons, employments, places of emfgte 8142 45225 (4108 & 15805 0} 1007 Lepioet e 27ioe
ploymentor public bqulngs,.or al_l persons’ employmems, O | a safe place action by a plaifitifjured through contact with home power lines
placesof employment or public buildings afclass under the-ju while installing aluminuntrim on the premises, the power lines did not constitute a

risdiction of the department. All other orders of the departmepigceof employment under sub. (2) (a) [now suti)]1 Although a "process or ep
eration”was carriedbn by the transmission of electricity through the lines, no person

shallbe considered special orders. wasemployed by the power company on the premises at the time of the iBary
(8) “Local order” means any ordinance, ordexle ordeter thelv. Wisconsin Electric Power C69 Wis. 2d 446230 N.W2d 863(1975).

H i i A vocational school was not place of employment. Koren@kirative Vérkshop
minationof any common counciboard of alderpersons, board ofA dult Rehabilitation Cente7 1 Wis. 2d 77 257 N.W2d 43(1976).

trusteesor the V"Iage board, of any V”lage_ or (;_ltyregulatlomr Theright to make progress inspections and to stop construction for noncompliance
orderof the local board of health, as defined i250.01 (3) or  with specifications is not an exercise of controfisi€nt to make an architect an

anorder or direction of any fifial of a municipality upon any ownerunder (2) (i) [now sub. (10)]. LuterbachMochon Schutte Hackworthy Juer

. 14 isson,Inc.84 Ws. 2d 1 267 N.W2d 13(1978).
matterover which the department has jurisdiction. “Safe employment” and “safe place of employment” are distinguished. There is

(9) “Order” meansany decision, rule, regulation, direction,aduty to provide safe employment to employees that does not extend to frequenters,
i ile the duty to provide a safe place of employment does. Leitiédilwaukee
requirementor gtandaad of the degartt)melzlt, c?r any other e:rlett{f(‘)umy’94 Wis. 20 186287 N.W2d 803(1980)
minationarrived at or decision made by the department. An Elks Club was a “place of employment.” Schmorrovgentry Ins. Co138

(10) “Owner” means any person, firm, corporatistate, Wis. 2d 31405 N.W2d 672(Ct. App. 1987).

county,town city viIIage school district, sewer district drainag A person seeking directions to the location of an intended, but unknown, destina
A ! e - ! S etion is a frequenter under sub. (2) (d). When such inquiry is not made, or has con
district and other public or quasi—public corporati@sswell as cjuded, and the person deviates into an area he or she is not explicitly or impliedly

any managerrepresentative, fi€er, or other person having own invitezddirgtgofrgquznterisé%tgs is lost . MonsivaisVinzenried, 179 Ws. 2d 758508

ers.hl.p’contmI or custody of ‘?‘”y place_ of empl.oyment or pUb“lﬂ'wleduty (gf ;n c?veher of é]ultiple—unit residential dwelling under the safe place

building, or of the construction, repair or maintenance of anyatuteextends only to common areas. Antwaun.Aderitage Mutual Insurance Co.

placeof employment or public building, or who prepares plans f@28Wis. 2d 44596 N.W2d 456(1999).

the construction of any place of employment or public building. ) o

This subchapter shall applgo far as consistent, to all architectd01.02 Powers, duties and jurisdiction of department.

andbuilders. (1) Thedepartment shall adopt reasonable and proper rules and
(11) “Placeof employment” includes every place, whether in"egulationsrelative to the exercise of its powers authorities

doorsor out or undground and the premises appurtenant there'd Proper rules to govern isroceedings and to regulate the

whereeither temporarily or permanently any industrpde, or Medeand manner of all investigations and hearings.

businesss carried on, or where any process or operation, directly (2) The department may sue and be sued.

or indirectly related to any industrirade, or business, is carried (3) Thedepartment shall emplpgromote and remove depu

on, and where any person is, directly or indirectignployed by ties, clerksand other assistants as needed, to fix their compensa

another fordirector indirect gain or profit, but does not includetion, and to assign to them their duties; and shall appoint advisers

101.01 Definitions. In this chapterthe following words and
phrasedave the designated meanings un&édi#ferent meaning
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who shall, without compensation except reimbursement for actual(g) Upon receipt of such petition, if the issues raised in such
andnecessary expenses, assist the department in the executigetfion have theretofore been adequately consideredigpart
its duties. mentshall determine the same by confirming without hearing its

(4) Thedepartment shall collect, collate and publish statisticRreviousdetermination, or if such hearing is necessary to deter
andother information relating to the work underjitsisdiction minethe issues raised, the department shall order a hearing there
andshall make public reports in its judgment necessary onand consider and determine the matter or mattegsestion

(5) (@) The department shall conduct such investigationdtSuch times as shall be prescribed. Noticthe time and place
hold such public meetings and attend orrbpresented at such©f such hearing shall be given to the petitioner and to such other
meetings,conferences and conventions insideoatside of the Personsasthe department may find directly interested in sueh de
stateas mayin its judgment, tend to better the execution of itg!SIon.
functions. (h) Upon such investigation, if it shdle found that the order

(b) For the purpose of making any investigation with regmrd complainedof is unjust or unreasonable the department shéll
any employment or place of employment or public building, thetitutetherefor such other order as shall be just and reasonable.
secretarymay appoint, by an order in writing, any deputy who is (i) Whenever at the time of the final determination upon such
acitizen of the state, or any other competent person as an agesringit shall be found that further time is reasonably necessary
whoseduties shall be prescribed in such order for compliance with the order of the department, the department

(c) In the dischaye of his or her duties such agent shall havehall grant such time as may be reasonably necessary for such
everypower of an inquisitorial nature grantiedthis subchapter compliance.
to the department, the same powassa supplemental court com  (7) (a) Nothing contained in this subchapter may be construed
missionemwith regard to the taking of depositions andpalvers  to deprive the common council, the board of alderpersons, the
grantedby law to a supplemental court commissioner relative hoardof trustees or the village board of any village or, citya lo
depositions. cal board of health, as defined ir250.01 (3) of any power or ju

(d) The department may conduct any number of such invessdiction over or relative to anplace of employment or public
tigations contemporaneously through féifent agents, and may building, provided that, whenever the department shall, by an or
delegateo suchagent the taking of all testimony bearing upon arger, fix a standard of safety or any hygienic condition for employ
investigationor hearing. The decision of the department shall bmentor places of employment or public buildingse order shall,
basedupon its examination of all testimony and records. rébe uponthe filing by the department of a copy of the order with the
ommendationsnade by such agents shall be advisory only amterk of the village or city to which it may applye held to amend
shallnot preclude the taking of further testimony if the departmesit modify any similarconflicting local order in any particular mat
soorders nor preclude further investigation. tersgoverned by the order of the department. Thereaftiraad

(e) The secretary may direct any deputy who is a citizen to agticer may make or enforce any order contrary to the order of the
as special prosecutor in any action, proceeding, investigatiagpartment.
hearingor trial relating to the matters within its jurisdiction. (b) Any persoraffected by any local order in conflict with an

(f) Upon the request of the department, the department-of josderof thedepartment, may in the manner provided ib0d..02
tice or district attorney of the county in which aimyestigation, (6) (e)to (i), petition the department for a hearimig the ground
hearingor trial had under this subchapter is pending, shath&id thatsuch locabrder is unreasonable and in conflict with the order
departmentn the investigation, hearing or trial and, under the siof the department. The petition for such hearing shall conform to
pervisionof the department, prosecute all necessary actionstle requirements set forth for a petition il81.02 (6) (e}o (i).
proceedinggor the enforcemerdnd punishment of violations of  (¢) Upon receipt of such petition the department shall order a
this subchapter and all other laws of this state relating to thgaringthereon, to consider and determine the issues raised by
protectionof life, health, safety and welfare. suchappealsuch hearing to be held in the village, city or munici

(6) (@) All orders of the department in conformity with lawpality where the local order appealed from was made. Notice of
shallbe in force, and shall be prima facie lawful; and all sueh ahetime and place of such hearing shall be given to the petitioner
dersshall bevalid and in force, and prima facie reasonable arghd such other persons as the department may find directly inter
lawful until they are found otherwise upon judicial review there@stedin such decision, including the clerkthie municipality or
pursuanto ch.227 or until altered or revoked by the departmentown from which such appeal comes. If upon simkestigation

(b) All general orders shall takefett as provided in 227.22 it shall be found that the local order appealed from is unreasonable
Specialorders shall take ffct as therein directed. andin conflict with the order of the department, the department

(c) The department shall, upon application of any employer @@y modify its order and shall substitute for the local order ap
owner,grant such timas may be reasonably necessary for-corpealedfrom such order as shall be reasonable lagdl in the
pliancewith any order premisesand thereafter the said logatler shall, in such particu

(d) Any person may petitiothe department for an extensior/ars,be void and of no &fct.
of time, which the department shall grant if it finds such an exten (7m) Notwithstandingsub.(7) (a) no city village or town
sion of time necessary may make orenforce any ordinance that is applied to any multi

(e) Any employer or other person interested either becaus@nily dwelling, asdefined in s101.971 (2)and that does not
ownershipin or occupatiorof any property décted by any such conformto subchVI andthis section or is contrary to an order of
order,or otherwise, mapetition for a hearing on the reasonablethe department under this subchapeecept that if a cityillage
nessof any order of the departmenttire manner provided in this Or town has a preexisting stricter sprinkler ordinance, as defined
subchapter. in 5.101.975 (3) (a)that ordinance remains infeft, except that

(f) Suchpetition for hearing shall be by verified petition filedth® City, village or town may take any action with regard to that
with the department, setting out specifically and in full detail tHdinancethat apolitical subdivision may take underi€1.975
orderupon which a hearing is desired and every reason why s -
orderis unreasonable, and every issue to be considered by-the d€8) (a) No action, proceeding or suit to set aside, vaoate
partmenton thehearing. The petitioner shall be deemed to hawnendany order of the department or to enjoin the enforcement
finally waived all objections to any irregularities and illegalitiethereof,shall be brought unless tpéintiff shall have applied to
in the order upon which a hearing is sought other than those #&t department for hearing thereon at the time and as provided
forth in the petition. All hearings of the department shall be opéms. 101.02 (6) (e}o (i), and in the petition therefor shall have
to the public. raisedevery issue raised in such action.
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(b) Every order of the department shall, in every prosecutiarm as provided in 805.07 (4)and must be served in the manner
for violation thereof, be conclusively presumed to be jesison  providedin s.805.07 (5) The attorney shall, at the time of is
ableand lawful, unless prior tthe institution of prosecution for suancesend a copy of the subpoena to the appeal tribunal or other
suchviolation a proceedinfpr judicial review of such order shall representativef the department responsible for conducting the
havebeen instituted, as provided in &27. proceeding.

(9) A substantial compliance with the requirements of this (d) A full and complete record shall be kept offatbceedings
subchapteshall be suicient to give efect to the orders of thrde  hadbefore the department on any investigagod all testimony
partment,and no order may be declared inoperative, illegal shallbe taken down by the stenographer appointed bgepart
void for any omission of a technical nature with respect to the ment.

quirementsof this subchapter (15) (a) The department has such supervision of every em
(10) Orders of the department under this subchapter shall fdeyment,place of employment and public building in this state
subject to review in the manner provided in 2R7. asis necessary adequately to enforce and admirgiitiesvs and

(11) Proofby any person, firm or corporation employiag @ll lawful orders requiring such employment, place of employ
contractorto construct, repaimlter or improve any building or mentor public building to be safe, and requiring the protection of
structure that such contractor in performing such work has faildhe life, health, safety and welfare of every employee in sueh em
to comply with any applicable order or regulation of trepart ~ Ploymentor place of employment and every frequenter of such
mentpromulgated under this chapter shall constitute a defensélaceof employment, and the safety of the public or tenants in any
anyaction for payment by such contractor to the extent that it sH#ichpublic building. This paragraph does not apply to oceupa
barrecovery for any part of the work which fails to compig-  tional safety and health issues covered by standestiblished
vancementpaid to the contractor for work which fails to complhandenforced by the federal occupational sagetgl health admin
aswell as any reasonable amount expenttedfectuate com Istration.
pliancewith any applicable order or regulatioray be recovered  (b) The department shall administer and enforce, so far as not
from such contractor by way of counterclaim or in a separate atherwiseprovided for in the statutes, the laws relating to daun
tion. This section shall not apply where plansspecifications dries, stores, licensed occupations, school attenddaiesries,
wereprepared by an architect or engineer licensed taudmess intelligenceoffices and bureaus, manufacture of cigars, sweat
in this state and the contract performed in accordance therewdthops,corn shredders, woodsawing machirfes, escapes and

(12) Every day during which any person or corporation, ofneansof egress from buildings, séalfds, hoists|adders and oth
any officer, agent or employee of a person or corporation, fails & matters relating to the erection, repalteration or paintingf
observeand comply with any order dhe department or to per buildings and structures, and ajther laws protecting the life,
form any duty specified undehis subchapter shall constitute ahealth, safety and welfare of employees in employments and
separatend distinct violation of the order or of the requirementgacesof employment anérequenters of places of employment.
of this subchaptewnhichever is applicable. (c) Upon petition by any person that any employment or place

(13) (a) If any employeremployee, ownewor other person Of employment or public building is not safe, the department shall
violatesthis subchapteor fails or refuses to perform any dutyProceed,with or without notice, to make such investigation as
specifiedunder this subchaptewithin the time prescribed by the may be necessary to determine the matter complained of.
departmentfor which nopenalty has been specifically provided, (d) After such hearing as may be necessiédmy department
or fails, neglects or refuses to obey any lawful order given or mag@y enter such order relative theretonaay be necessary to ren
by the department, or any judgmentdacree made by any courtder such employment or placé employment or public building
in connection with this subchaptésr each such violation, failure safe.

or refusal, such employeemployee, owner or other perssirall (e) Whenever the department shall learn that any employment
forfeit and pay into the state treasury a sum not less than $10 @9flace of employment or public building is not safe it may of its
morethan $100 for each suchfenfse. own motion, summarily investigate the same, with or without no

(b) It shall be the duty of all Bi€ers of the state, theounties tice, and enter such order as may be necessary relative thereto.
and municipalities, upon request of the departntergnforce in - (f) The department shall investigate, ascertain and determine
their respective departments, all lawful orders of the departmesiichreasonable classifications of persons, employments, places
insofaras the same may be applicable and consistent with the gglemployment and publicuildings, as shall be necessary to carry

eralduties of such diters. _ _ outthe purposes of this subchapter
(14) (a) The secretary or any examiner appointed by the sec (g) The secretary or any deputf/the department may enter
retarymay hold hearings and take testimony any place of employmentr public building, for the purpose of

(b) Each witness who appears before the department by itsamllectingfactsand statistics, examining the provisions made for
der shall receive for attendance the faedmileage provided for the health, safety and welfare of the employees, frequenters, the
witnessesn civil cases ircourts of record, which shall be auditecpublic or tenants therein and bringing to the attention of every em
andpaid by the state in the same manner as other expenses arplayer or owner any lawor any order of the department, aaty
ditedand paid, upon the presentation of properly verified voucfailure on the part of such employer or owner to contipgrewith.
ersapproved by the secretagnd chaged to the proper appropri No employer or owner may refuse to admit Heeretary or any
ationfor the department. No witness subpoenaed at the instadeputyof the department to his or her place of employment or pub
of an attorneyunder par(cm) or at the instance of a party othetic building.
thanthe department is entitled to compensation from the state for(h) The department shall investigate, ascertain, declare and

attendancer travel unless the department certifies that the tes§irescribewhat safety devices, safeguards or other means or meth
mony was material to the matter investigated. odsof protection are best adaptedender the employees of every
(c) The department or any party may in any investigation caws@aploymentand place oEmployment and frequenters of every
thedepositions of witnesses residing within or without the stateptaceof employment safe, and to protect their welfare as required
be taken in the manner prescribed by law for like depositions liry law or lawful orders.
civil actions in circuit courts. The expense incurred bystate () The department shall ascertain and fix such reasonable stan
in the taking of such depositions shall be gedragainst the prep dardsand shall prescribe, modify and enforce such reasonable or
er appropriations for the department. ders for the adoption ofsafety devices, safeguards and other
(cm) A party’s attorney of record magsue a subpoena to com meansor methods of protection to be as nearly uniform as pos
pel the attendance of a witness or the production of evidence.siBle,as may be necessary to carry out all laws and lawful orders
subpoenassued by an attorney must besirbstantially the same relativeto the protection of the life, health, safety and welfare of
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employeesin employments and places of employment or frendividual provides the department of commerce Wik or her
guentersof places of employment. socialsecurity number and each applicant thaiisan individual

() The departmersthall ascertain, fix and order such reasorprovidesthe department of commerce with its fedemaiployer
able standards or rules for the construction, repair and maintdentificationnumber The department of commerce may not dis
nanceof places of employment and public buildings,shall ren ~ closethe social security number or the federal employer identifi

derthem safe. cationnumber of an applicant for a license or license renewal ex
; ; ; he department of revenue for the sole purpose of
(im) Paragraph&)to (j) do not apply to public employee- CEPt to the depart purp
cupationalsafety and health issues covered und&0%.055 requestingeertifications under .3.0301

(k) Every employer and every owner shall furnish to the de (€) The department of commerce may not issue or renew a |i
partmentall information that the department requires to admini§ense if the department of reveruestifies under s/3.0301that
terand enforce this subchaptand shall provide specific answerdh€applicant or licensee is liable for delinquent taxes.
to all questions thahe department asks relating to any informa (d) The department of commerce shall revokieense if the
tion that the department requires. departmendf revenue certifies under#3.0301that the licensee

(L) Any employer receiving from the department any form réS liable for delinquent taxes.
questinginformation that the department requiresatbminister (e) 1. If an applicant who is an individual does not have a social
andenforce this subchapteriong with directions to complete thesecuritynumbey the applicant, as a condition of applying for or
form, shallproperly complete the form and answer fully and coapplyingto renew a license shall submit a statement made or sub
rectly each question asked in the form. If the employer is unalsieribedunder oath or &fmation to the department of commerce
to answer any question, the employer shall give a goodufitd that the applicant does not have a social security numibee
cientreason for his or her inability to answer the question. Tierm of the statement shall h@escribed by the department of
employer’'sanswers shall be verified under oath by the employavorkforce development.
or by the president, secretary or other managifigeofof the cor 2. Any license issued or renewdd reliance upon a false
poration, if the employer is a corporation, dnel completed form statemensubmitted by an applicant under subds invalid.
shallbe returned to the department at it§cefwithin the period (21) (a) In this subsection, “license” means a license, permit

fixed by the department. . . or certificate of certification or registration issued by the depart
(16) The department shall comply with the requiremesits ment under s.101.09 (3) (c)101.122 (2) ()101.143 (2) (g)
ch.160in the administration adiny program, responsibility or-ac 101.15 (2) (e)101.17 101.177 (4) (a)101.178 (2)or (3) (a)
tivity assigned or delegated to it by law 101.63 (2), 101.653 101.73 (5)or (6), 101.82 (2) 101.87
(18) Thedepartment magstablish a schedule of fees for pub101.935 101.95 101.951 101.952 145.02 (4) 145.035
licationsand seminars provided liige department for which no 145.045 145.15 145.16 145.165 145.17 145.175 145.18or
feeis otherwise authorized, required or prohibited by statute. Fele&7.10(6m).
establishedunder this subsection for publications and seminars (b) As provided in the memorandum of understanding under
providedby the department may not exceed the actual cest i 49.857and except as provided in pée), the department of
curredin providing those publications and seminars. commercemay not issue or renew a license unless the applicant
(18m) The department may perform, or contract for the peprovidesthe department of commerce with his or her social-secu
formanceof, testing of petroleum products other than testing praty number The department afommerce may not disclose the
videdunder ch168 The department may establish a schedule sécial security number except that the departmerntashmerce
fees for such petroleum product testing services. The departmmaay disclose the social security number of an applicant for a
shallcredit all revenues received from fees established under ttefhiseunder par(a) or a renewal of a license under.gaj to the
subsectiorto the appropriation account undef8.143 (3) (ga) departmentof workforce development for the sole purpose of
Revenuedrom fees established under this subsection maséeé administerings.49.22
by the department to pay for testing costs, including laboratory (c) As provided in the memorandum of understanding under
suppliesand equipment amortization, for such products. s.49.857 the department may not issuerenew a license if the
(19) (a) The department shall, after consulting with the depplicantor licensee is delinquent in making court—ordered pay
partmentof health andamily services, develop a report form tomentsof child or family support, maintenance, birth expenses,
documentsignificant exposure to blood or body fluids, for use utmedical expenses or other expenses related to the support of a
ders.252.15 (2) (a) 7. akThe form shall contain the following child or former spouse or if the applicant or licensee faitoto
languagefor use by a person who may have been significantly gxly, after appropriate notice, with a subpoena or warrant issued
posed: “REMEMBER — WHEN YOU ARE INFORMED OF the department of workforce developmamta county child sup
AN HIV TEST RESUI BY USING THIS FORM, IT IS A port agency under £9.53 (5)and relating to paternity ahild
VIOLATION OF THELAW FOR YOU TO REVEAL TO ANY-  supportproceedings.
ONE ELSE THE IDENTITY OF THE PERSON WHO IS THE 4y As provided in the memorandum of understanding under
SUBJECTOF THAT TEST RESULL. (PENALTY: POSSIBLE s.49.857 the department shall restrict or suspend a license issued

JAIL AND UP TO $10,000 FINE)". by the department if the licensee is delinquent in magmgt-

(b) The department shall determine whether a report form thatleredpayments of child or family support, maintenance, birth
is notthe report form under pde) that is used or proposed for usexpensesmedical expenses or other expenses related to the sup
to document significant exposure to blood or body fluids, is sufort of a child or former spouse or if the licensee fails to comply
stantiallyequivalent to the report form under pa). after appropriate notice, with a subpoena or warissued by the

(20) (a) For purposes of this subsection, “licenseans a{i departmenbf workforce development or a county child support
cense permit or certificateof certification or registration issued agencyunder s59.53 (5)and relatingo paternity or child support
by the department under s$01.09 (3) (c) 101.122 (2) (c) proceedings.

101.143(2) (g), 101.15 (2) (e)101.17 101.177 (4) (a)101.178 (e) 1. If an applicant who is an individual does not have a social
(2) or (3) (a) 101.63 (2)or (2m), 101.653 101.73 (5)or (6), securitynumberthe applicant, as a condition of applying for or
101.82(2), 101.87 101.935 101.95 101.951 101.952 145.02  gpplyingto renew a license shall submit a statement made or sub
(4),145.035145.045145.15145.16145.165145.17145.175  scribedunder oath or fifmation to the department of commerce
145.180r 167.10 (6m) that the applicant does not have a social security numbbe

(b) Except as provided in pé&e), the department of commerceform of the statement shall hgescribed by the department of
may not issue or renew a license unless each applicant vetmo isvorkforce development.
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2. Any license issued or renewatreliance upon a false  (5) To the extent thathe historic building code applies to the
statemensubmitted by an applicant under subd. 1 is invalid. subjectmatter of this section, thigction does not apply to a quali
History: 1971 c. 185s.11t05, 7, 1971 c. 228s.16, 42; Stats. 1971 €101.02;  fied historic building if the owner elects to be subject101.121
1975c. 39 94; 1977 c. 291981 c. 3601983 a. 4101985 a. 183.57; 1987 a. 343 History: 1979 c. 2211981 c. 341
1989a. 31 56, 139, 1991 a. 39269, 1993 a. 27184, 252, 414, 492, 1995 a. 2s. - " y
36311036491 9126 (19) 1995 a, 2151997 a, 191237; 1999 a. 92001 a. 61 Cross Refeence: See also ctComm 64 Wis. adm. code.
Cross Refeence: See als&Comm Wis. adm. code. i . .
Cross—reference: See s66.0119for a provision authorizing special inspection101.027 Energy conservation code for public build -
warrants. i ings and places of employment. (1) In this section:
Safetyrules promulgated under sub. (15) (h) applied to a frequenter of a new home “ . "
constructionsite. Failure to instruct the jutat a violation of a safety standard (&) “Enemgy conservatiortode” means the erggr conserva
constitutechegligence per se was reversible erdordeen vHammerlund132 Ws.  tion code promulgated by the department that sets desigiire
2d 164 389 N.W2d 878(Ct. App. 1986). mentsfor construction and equipment for the purposersgy

Everyinfrequent business—related activity in the home doesuizéct the home - : A
ownerto liability under the safe place statute. Geigévliwaukee Guardian Insur CONSErvationn public buildings and places of employment.

anceCo.188 Ws. 2d 333524 N.W2d 909(Ct. App. 1994). (b) “Standard 90.F 1989” means the American society of

The departmen authority to adopt rules coveritige safety of frequenters-en heating, refrigerating andair-conditioning engineers standard
gagedin recreational activities at youth camps is limited to orders relating to the ci !

structionof public buildings on the premises, but only as to the structural aspecgg-l_ 1989 — enayy efficient design of new buildings except

thereof,and to places of employment, but only as to those camps operated for priditv—riseresidential buildings.

59 Atty. Gen. 35. 2) Thed hall . h . d
The department hathe power to promulgate reasonable safety standards for the ( ) edepartment shall review the egyemons_ervatlom:o e

protectionof employees while working in and around matehicles used on the job. andshall promulgate rules that change the requirenténite en

S9Atty. Gen. 181. ergy conservation code to improve egygiconservation.No rule

The department may inspect those partbadrding homes designed for 3 or more ;
personsvhere employees work or those used by the public, but not interiors of privgt]eay be promU|gated that has not taken into account the cost of the

dwellings. It has no authority to license or register boarding homes nor tgechar energyconservation coc_ie reqyirement, as ChanQ_Ed b_y theirrule,
inspectionfee based upon the number of beds or rooms. 62@éy. 107. relationshipto the benefits derived from that requiremémtjud-
Thedepartment cannot enact a rule that weltier the common law rights and-du ing the reasonably foreseeable economic and environmental

tiesof adjoining landowners with respect to lateral supgdtitiough the department s . f
may specify 30 days as the minimum safety period in which an excavating owhgnefitsto the state from any reduction in the use of imported fos

mustgive notice to a neighbor of an intent to excavate. 62 Sigy. 287. sil fuel. The proposed rules changing the gypesonservation
o ' . o codeshall be submitted to tHegislature in the manner provided
101.025 Ventilation requirements for public buildings unders.227.19 In conducting a review under this subsection, the

and places of employment. (1) Notwithstanding s101.02 departmentshall considerincorporating, into the engy con

(1) and(15), any rule which requires the intake of outside air faservationcode, design requirements from the most current nation
ventilation in public buildings or places of employment shall eal enegy eficiency design standards, including standard 90.1 —
tablish minimum quantities of outside air that mustdagplied 19890r an enagy eficiency code other than standard 90.1 — 1989
baseduponthe type of occupangthe number of occupants, areasf that enegy eficiency code is used to prescribe design require
with toxic or unusual contaminants and other pertinent criteria deentsfor the purpose of conserving eggiin buildings and is
terminedby the department. The department shall set standag@sierallyaccepted and used bygineers and the construction in
wherethe mandatory intake of outside air may be waived. The diustry.

partmentmay waive the requirement ftre intake of outside air (3) (8) The department shall begin a reviemder sub(2)
wherethe owner has demonstrated that the resulting air qualityjfeneverone of the following occurs:

equivalentto that provided by outdoor air ventilation. The depart . _ . .
mentmay not waive the mandatory intake of outside air unless 1. A revision of standard 90.1 - 1989 is published.

smokingis prohibited in the building or place of employmeint. 2. Five years have passed from the date on which the depart
this subsection “smoking” means carrying any lighted tobacégentlast submitted to the legislature proposed rules changing the
product. energyconservation code.

(2) In the case where the intake of outside air is waived, any () The department shall complete a review under @tas
personmay file a written complaint with the department requesto!lOWs:
ing the enforcement of ventilation requirements for the intdke 1. If the department begins a review under §@pbecause
outsideair for a particular public building or place of employmen revision of standard 90.1 - 1989 is published, the department
The complaints shall be processed in the same manner and-be sbibll completeits review of the engy conservation code and sub
jectto the same procedures as provided t04.02 (6) (e}o (i) mit to the legislature proposed rules chanding enegy con
and(8). servationcodeno later than 18 months after the date on which the

(3) Thedepartment may order the owner of any public buildeVisionof standard 90.1 - 1989 is published.
ing or place of employment whidh the subject of a complaint-un 2. If the department begins a review under $@pbecause
dersub.(2) to comply with ventilation requirements adopted urb years have passed from the date on which the department last
der sub. (1) unless the owner can verifin writing, that the submittedto the legislature proposed rules changing theggner
eliminationof the provision for outside air in the structure in guesonservatiorcode, thedepartment shall complete its review of the
tion does not impose a significant detriment to the employeesamergyconservation code and submit to the legislature proposed
frequenterof the structure and that the health, safety and welfaxges changing the engy conservation code no later than 9
of the occupants is preservedpon receipt of a written verifiea monthsafter the last day of the 5-year period.
tion from the ownerthe department shall conduct iavestiga History: 1993 a. 242
tion, and the department may issuecader to comply with ven ~ Cross Refeence: See also ctComm 63 Wis. adm. code.
tilation requirements under sufd) if it finds that the health, safety . .
and welfare of the employees or frequenterstu structure in 101.03 Testimonial powers of secretary and deputy
questionis best served by reinstating the ventilation requiremerk€ Secretary or any deputy secretary may certify ficiaf acts,
for that structure. andtake testimony

L . . _— History: 1971 c. 228&.21; Stats. 1971 s. 101.08977 c. 291995 a. 27
(4) Forventilation systems in public buildings and places of y

employmentlhe department shall adopt rules setting: _ 101.05 Exempt buildings and projects. (1) No building
(@ A maximum rate of leakage allowable from outside aifode adopted by the department under tthspter shall &ct
damperswvhen the dampers are closed. buildingslocated on research or laboratory farms of public univer
(b) Maintenance standards for ventilation systemguhblic sities or other state institutions and usgdmarily for housing
buildingsand places of employment existing on April 30, 198divestockor other agricultural purposes.
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(2) A bed and breakfasstablishment, as defined under spracticesto be used in the event of an accident or overexposure to
254.61(1), is not subject to buildingodes adopted by the departatoxic substance. Standards shall include provisions for provid
mentunder this subchapter ing information to employees through posting, labeling or other

(3) No standard, rule, code or regulation of the department Uilitablemeans. Where appropriate, standards addptélde de
derthis subchapter applies to construction undertaken bstakee partmentshall contain provisions for the use of protectqeip
for the purpose of renovation of the state capitol building. ~ mentand technological procedures to control hazards.

(4) No standard, rule, ordecode or regulation adopted, pro  (c) Standards adopted by the department relatitigxic sub
mulgated enforced or administered by the department under tisncer harmful physical agents, such as noise, temperature
chapterapplies to a rural school buildingafl of the following are tremesand radiation, shall assure to the extent feasialeno em
satisfied: ployee will suffer material impairment of health or functional

(a) The school building consists of one classroom. capacitythrough regular exposure. Where appropriate, standards

(b) The school buildings used as a school that is operated HACPedY the department relating to toxiubstances and physi
andfor members of a bona fide religious denomination in aecor lagents shall require the monitoring and measurirggrgiioy

ancewith the teachings and beliefs of the denomination. ces’exposure (o the substance or aggnt. . .
(c) The teachings and beliefs of the bona fide religious denom (4) NO standards adopted under this subsection may require a
ination that operates the school prohithie use of certain pred memberof a volunteer or paid fire department maintained by a

ucts, devices or designs that are necessary to comply with-a st@itical subdivision of this state to complete more thainélrs
dard, rule, ordey code or regulation adopted, promulgateo? training prior to participating in strucltural fire fighting.
enforcedor administered by the department under this chapter (4) VARIANCES. (a) Procedure.A public employer may apply
History: 1971 c. 3291983 a. 1631983 a. 538.271; 1989 a. 31354 1993 a. 10 the department for a temporary variance under(ppranex
27,117, 1995 a. 271999 a. 135 perimentalvariance under pafc) or a permanent variance under

Cross Refeence: See also ctComm 61 Wis. adm. code. par.(d) to any standard adopted under @by filing a petition

101.055 Public employee safety and health. (1) Intent.  With the department specifying the standard for whicfptitsic
It is the intent of this section to give employeéthe state, of any employerseeks a variance and the reasons for which the variance

agencyand of any political subdivision of this state rights anif scl)lught._dln additior;,t;[]he pulla_lic temptloytﬁr seeking .thf Vafﬁ.“ce
protectionsrelating to occupational safety and health equivaleRP2 lprow ea copt)ot_ € apé) Ica thI’] tot € ariprtotr;]rla € public

to those granted to employees in the private sertder the occu ©MPloyeerepresentatives and post a statement at the wiaeee
pationalsafety and health act of 1970 SC 51085314 5315 noticesto employees are normally posted. The posted statement

and7902 15 USC 632nd636 18 USC 114 29 USC 553and shallsummarizehe application, specify a place where employees
65110678 42 USC 3142-Bnd49 USC 142’)_ may examine the application and inform employees of ttglit

2) D In thi i | th text . torequest a hearing. Upon receipt of a written request by the em
oth(er)wisglNlTIONS' n this section, uniess the context requirégoyer an afected employee or a public employegpresentative,

) ., . . the department shall hold a hearing on the application for a vari
(a) “Agency” means an &ite, department, independent agenanceand may make further investigations. If a hearing has been
¢y, authority institution, association, society or other body in stafgquestedthe department may not issue a variance until a hearing
government cre_ated or authonzc_sd to be created byottmitution  hasheen held. A variance issued under (y(c) or(d) shallpre
or any law and includes the legislature and the courts. scribethe methods and conditions which the employer muspt
(b) “Public employee” or “employee” means any employee @hdmaintain while the variance is infegt.
the state, of any agency or of any political subdivision of the state. (b) Temporary variance Thedepartment may grant a tempo
(c) “Public employee representative” or “employee represerary variance before a standard goes infeatfif the public em
tative” meansan authorized collective bgaining agent, an em ployer complies with par(a) and establishes thatié unable to
ployeewho is a member of a workplace safety committee or aggmply with a standard by the standar@fective date because
personchosen by one or more public employees to repréisese  of unavailability of professional or technical personnel anesf

employees. essarymaterials or equipment or because necessary construction
(d) “Public employer” or “employer” means the state, angr alteration of facilities cannot be completed by thedtive
agencyor any political subdivision of the state. date. The employer shall also show that it is taking all available

(3) STANDARDs. (a) The department shall adopt,anminis ~ stepsto safeguard employees against the hazard covered by the
trative rule, standards to protect the safety and health of public esfandardrom which the variance is sought astthll possess and
ployees. The standards shall provigeotection at least equal todescribea program for coming into compliance with standard
that providedto private sector employees under standards p@squickly as possible. If a hearing is requested, the department
mulgatedby the federal occupational safety and health admini®ay state in writing that noncompliance with the standard is per
tration, but no rule may be adopted by the department which dgittedfor 180 days=or until a decision is made after the hearing,
finesa substance as a “toxic substance” solely because it is listdtichever isearlier A temporary variance shall be irfest for
in the latest printed edition of the national institute for occupatiote period of time needed by the employer to achieve compliance
al safety and health registry odxic efects of chemical sub With the standard or for one yearhichever is shorterA tempe
stances. The department shall revise the safety and health st&y variance may beenewed no more than twice, and only if the
dards adopted for publicemployees as necessary to providBublic employer files an application for renewal at least 90 days
protectionat least equal to that providedpvate sector empley beforeexpiration of thetemporary variance and complies with
eesunder federal occupational safety and heatthinistration this paragraph and pa@).
standardsexcept as otherwise providé@dthis paragraph. Net (c) Experimental varianceThe department may grant ex
withstandingss.35.93and227.2], if the standards adopted by theperimental variance if the public employer complies with (@ar
departmentre identical to regulations adopted by a fedegalh  andthe department determines tlla¢ variance is necessary to
cy, the standards need not be duplicated as prowidssl35.93 permitthe employer to participate in axperiment approved by
and227.21if the identical federal regulations are made availabtbe department to demonstrate or validate new or impréeet
to the public at a reasonable cost, promulgated in accordance witiuesto safeguard the health or safety of employees.
ch. 227, except s227.21 and distributed irmccordance with s. (d) Permanent varianceThe department may grant a perma
35.84 nentvariance ifthe public employer complies with péa) and the

(b) Standards adopted by the department shall contain-apptepartmentinds the employer has demonstrated by a prepender
priate provisions for informing employees about hazards in tlenceof the evidence that the conditions and methods the employer
workplace, precautions to be taken and egmrcy treatment usesor proposes to use provide employmama place of emplay
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mentwhich is as safe and healthful as that provided undetahe (e) A representative of the department shall have access to the
dardfrom which the employer seeks a permanent variaAger  recordsrequired under sub?) (a)and(b) and to any other records
manentvariance may be modifiear revoked upon application by maintainedby a public employer which are related to the purpose
the employer an afected employee, a public employee represenf the inspection.
tative or the department and after opportunity for a hearing, but (6) EnForcemenT. (a) Orders. 1. ‘Issuance.’ If, as gesult
notsooner than 6 months after issuancthefpermanent variance. of inspection, the department finds a violation of a safety and
(5) InspecTIONS. (8) A public employeer public employee healthstandard or variance or a condition which poses a fecog
representativavho believeshat a safety or health standard onizedhazard likely to cause death or serious physical harm to a
varianceis being violated, or that a situation existsich poses a public employee, the department shall issue an order to the em
recognized hazard likely to cause death or serious physical hapfoyer. A public employer who is in compliance with any stan
may request the department to conduct an inspection. The-depdd#irdsor variances is deemed to be in compliance to the extent of
ment shall provide forms which may be used to naakexuest for the condition, practice, means, method, operation or process cov
aninspection. If the employee or public employee representatedby that standard. The order shall describe the nature of the
requestinghe inspection so designates, thatsons name shall violation and the periodf time within which the employer shall
not be disclosed to the employer any other person, including correctthe violation. The department shall send a copy of the or
anyagency except the department. If the department decidesdwtto the top elected fiial of the political subdivision of which
to make an inspection, it shall notify in writing any employee ahe public employer is a part and to the appropriate collective bar
public employee representatineaking a written request. A deci gainingagent for the employeededted by the violation cited in
sionby the department not to make an inspection in resgonsehe order if a collective bagaining agent existslf the order is is
arequest under this subsectisireviewable by the departmentsuedas a result of an inspection requested by an employee-or pub
undersub.(6) (a) 3.and is subject to judicial review under s(8). lic employee representative, the department shall also send a copy
(a)4. of the order to that employee or public employee representative.
(b) An authorized representative of the department may entépon receiptof an orderthe employer shall post the order at or
the place of employment ofgublic employer at reasonable timespearthe site of violatiorfor 3 days, or until the violation is abated,
within reasonable limits and in a reasonable manner to determiviicheveris longer The order shall be posted regardless of
whetherthat employer is complying with safety and healdin ~ whethertherehas been a petition for a variance under gtjor
dardsand variances adopted under sBsand(4) or to investi  for a hearing under sub@. The employer shall ensure that the
gateany situation which poses a recognized halileety to cause orderis not altered, defaced or covered by other materials.
deathor serious physical harm to a public employee regardless of 2, ‘Decision not to issue.’ If the department decides not to is
whethera standard is being violated. No public employer may réuean order in response to a request for inspection filed wuber
fuseto allow a representativa the department to inspect a placgs) (a) it shall mail written notice of that decision to the public em
of employment.If an employer attempts to prevent a representgloyeeor public employee representative wieguested the in
tive of the department from conducting an inspection, the depajéstigation. A decision under thésibdivisionis reviewable by
mentmay obtain an inspection warrant undes&0119 Nono-  the department under subg.
tice may be given befor_e c_onductlng an inspection under this 3. ‘Review by department.’ A public employer or employee
paragraptuniess that notice is expressly authoribgdhe secre ge tedby an order or decision issued by the departraader
tary or is necessary to enhance ttfeafveness of the inspection. ¢ ,,41 0/ or sub(5) (a)mayobtain review of the order or deci

(c) A representative of the employer amgbublic employee sjon by filing with the department a petition requestirigearing
representativehall be permitted to accompaayepresentative of and specifying the modification or change desired in the order or
the department on ainspection made under this subsection to aigecision. A petition for a hearing must be filed with the depart
in the inspection and to notify tliespector of any possible viela mentnot later than 30 days after the order is issued or the written
tion of a safety and health standard or variance or of any situatifjificationis mailed. If the department denies the request for a
which poses a recognized hazard likely to cause death or serigigring the denial shall be in writing and shall state rs@sons
physicalharmto a public employee. The public employee repror genial. If the department holds a hearing, it shall issue an order
sentativeaccompanying the representative of the department g#rming, vacating or modifying the order or decision under subd.
aninspection shall, with respect to payment received or withhejdqgro or sub(5) (a) within 30 days after the close of the hearing.

for time spent accompanying the department representative, re , ., . . ; ;
. ) '~ 4, Judicial review Orders and denials oéquests for hear
ceivetreatmenequal to that &rded to any representative of the sunder subd3. are subject to judicial review under &27.

employerwho is present during an inspection, except that a pub'lri}:q ) ) o .
employermay chooseo allow only one public employee repre _ (b) Injunction. Whenever a hazard exists in a pukifploy
sentativeat a time to accompany the department representative®r$ Place of employment which could reasonably be expected to
aninspection without a reduction in palj arepresentative of the ause death or serious physisarm before other procedures un
employerdoes not accompany the representative of the depg@rthls section can be carried out, the department may _seek_rellef
menton an inspection, at least one public employee representat@ughan injunction or an actiofor mandamus as provided in
shall be allowed to accompartjie representative of the departchs.783and81alf_ the department seeks an injunction or an action
menton the inspection without a loss of paythere no publiem  for mandamus, it shall notify thefa€ted public employer and
ployeerepresentative accompanies the representative of the Ridolic employees of the hazard for which relief is being sought.
partmenton an inspectiorthe representative of the department (7) EMPLOYER OBLIGATIONS FORRECORDKEEPING AND NOTIFI-
shall consult with a reasonable numléremployees concerning CATION. (a) A public employeshall maintain records of work—
mattersof employee safety and health. The department shall kerefatedinjuries and illnesses and shall make reports of these inju
awritten record of the name of any person accompanying the desand ilinesses to the department at tintervals specified by
partmentrepresentative during the inspection, the name of arnyle of the department. These records shall be available tothe de
employeeconsultedand the name of any authorized collectivpartment,the employels employees and the employesspre
bargainingagent notified of the inspection by the public employesentatives. This paragraph does not authorize disclosure of pa
undersub.(7) (e) tient health care records except as provided inl46.82 and

(d) When making an inspection, a representative ofiépart 146.83
mentmay question privately any public employer or employee. (b) A public employer shall maintain recorofsemployee ex
No public employee shall sfigir a loss in wages for time spert re posuredo toxic materials and harmful physical agents wiaieh
spondingto any questions under this paragraph. required by safety and health standards adopted undeB¥td.
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be monitored or measured. A representative of the departmentd) Orders of the personnel commission and the division of
andany afected public employee and his or her public employesgual rights under this subsection are suliegtidicial review
representativeshall be permitted to observe the monitoring ananderch.227.
measuringand shall have access to the emplayegcords of the  (9) COORDINATION OF STATE SAFETY AND HEALTH PROGRAMS.
monitoring and measuring. This paragraph does not authorizhe department shall coordinagtate safety and health programs
disclosureof patient health care records except as provided in asdshall planand conduct comprehensive safety and health loss
146.82and146.83 preventionprograms for state employees and facilities.

(c) A publicemployer shall promptly notify a public employee (10) EXCEPTIONFORCERTAIN POLITICAL SUBDIVISIONS. The de
who has been or is being exposecitry toxic material or harmful partmentis not required to experahy resources to enforce this
physicalagent at a levethich exceeds that prescribed by the-safsectionin political subdivisions having 10 ¢ess employees un
ty and health standards of the department and shall inform tlesisit has received a complaint.

public employee of any corrective action being taken. History: 1981 c. 360391; 1985 a. 182.57; 1991 a. 391995 a. 2%s.3652t0
3659 9130 (4) 1995 a. 3421997 a. 31999 a. 821999 a. 15G.672

(d) A public employer shall notify its employees of their cross Refeence: See also che€omm 330, 32 Wis. adm. code.
protectionsand rights under this section by posting a summary offhis section extends the coverage of OSHA to government employees. OSHA was
; i ; meantto addressangible, measurable workplace hazards. The threat of on—the—job
t_heseprotectlons and rights in the placessfiployment where Ro violenceto a campus police fier is too abstract to be within the coveraderaid.
ticesto employees are usually posted. Thedenial of a request for a hearing on a complaint seeking to require the provision
(e) When a representative tfe department enters a public,‘;f firearms to diicers was properWest v Department of Commerc230 Wis. 2d

, i i 1,601 N.w2d 307(Ct. App. 1999).
employer’splace ofemployment to make an inspection, the em

ployer shallnotify an appropriate representative of any collectiveg 07 Flushing devices for urinals.  The department shall
baigaining unit which represents the emploge@mployees. The not promulgate any rules which either directly or indiregtig-
employershall give thename of the collective kgaining unitrep  hibit the use of manual flushing devices for urinals. The depart
resentativesotified of the inspection to the department represementshall take steps to encourage the use of manual flushing de
tative making the inspection. vicesfor urinals.

(8) PROTECTION OF PUBLIC EMPLOYEES EXERCISING THEIR History: 1977 c. 418
RIGHTS. (ag) In this subsection, “division of equal rights&ans )
the division of equal rights in the department of workforce devel01.09 Storage of flammable, combustible and haz -
opmentacting under the authority provided inl§6.54 (4) ardous liquids. (1) DerINTIoNs. In this section:

(ar) No public employer may dischgr or otherwiseliscrimi (a) “Combustible liquid” means a liquid having a flash point
employesfiled arequest with the department, instituted or caus It.
to be instituted any action or proceedimating to occupational ~ (am) “Federally regulated hazardous substamoeans a haz
safetyand health matters under this section, testified or will testi@fdoussubstance, as defined42 USC 960114).
in such a proceeding, reasonably refused to perform a task whiclfb) “Flammabldiquid” means a liquid having a flash point be
represents danger of serious injury or death or exercised any otbw 100 degrees fahrenheit.
er right relatedo occupational safety and health which ivafed (c) “Flash point” means the minimum temperature at which a
by this section. flammableor combustible liquid will give dfsufficient flam

(b) A state employee who believes that he or she has been giigblevapors to form an ignitable mixture with aiear the surface
chargedor otherwise discriminated against by a public employef the liquid or within the vessel which contains the liquid.
in violation of par (ar) may file a complaintvith the personnel (d) “Waters of the state” has the meaning specified under s.
commissionalleging discrimination or dischge, within 30days 281.01(18).
afterthe employee received knowledge of the discrimination  (2) SroraceTanks. (a) Except as provided ungears.(b) to
dischage. A public employee other than a state employee W(W), every person who constructs, owns or controls a tank for the
believesthat he or she has been disgeafor otherwise discrimi  storagehandling or use of liquid that flammable or combustible
natedagainst by a public employer in violation of ifar) may file  or a federally regulated hazardous substance shall comply with the
acomplaint with the division of equal rights alleging discriminastandardsadopted under sutB).
tion or dischage, within 30 days after the employee received (b This section does not apply storage tanks which require
knowledgeof the discrimination or dischge. ahazardous waste license unde?%d.25

(c) Upon receipt of a complaint, the personnel commission or (c) This section does not apply to storage tanks whieh

the division of equal rights, whichever is applicable, shall, excepistalledabove ground level and which are less than 5,000 gallons
asprovidedin s.230.45 (1m)investigate the complaint and deterin capacity

mine whether there is probable cause to believe that a violation of L
e 120 Pl(em) Any rules promulgated under siiB) requiring an owner
par.(ar) has occurred. If the personnel commission or the dMSIg—é ) Any b 9 (B) req 9

. ; - est the ability of storage tank, connected piping or ancillary
of equal rights finds probable cause it shall attempt to resolve ipmento prevent an inadvertent releaseaftored substance

complaintby conference, conciliation or persuasidfithe com 44 not apply to storage tanks that satisfy all of the following:
plaintis not resolved, the personnel commission or the division of 1. Are installed before October 29. 1999

equalrights shallhold a hearing on the complaint within 60 days .

afterreceipt of the complaint unless both parties to the proceeding 2- Have a capacity of less than 1,100 gallons. .
agreeotherwise. Whin 30 days after the close of the hearihe, 3. Are used to store heating oil for residential, consumptive
personnetommission or the division of equal rights shall issue it&seon the premises where stored.

decision. If the personnel commission or the division of equal (d) This section doesot apply to a pressurized natural gas
rights determines that a violation of péar) has occurred, it shall pipelinesystem regulated undé® CFR 192and193
orderappropriate relief for the employee, including restoradion  (3) RuLes. (a) The department shall promulgate by rule-con
the employee to his or her former position with baely and shall  struction,maintenancend abandonment standards applicable to
order any action necessary to ensure that no further discriminatanksfor thestorage, handling or use of liquids that are flammable
occurs. If the personnel commission or the division of equal rights combustible oare federally regulated hazardous substances,
determineghat there has been no violation of.[ar), it shall is  andto the property anthcilities where the tanks are located, for
suean order dismissing the complaint. the purpose of protecting the waters of the state fnanm due to
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contaminatiorby liquids that are flammable or combustible or are (b) Transfer or attempt tvansfer anhydrous ammonia into a

federallyregulated hazardous substances. The rule shall compbytainerthat does not meet adlpplicable requirements estab

with ch.160. The rulemay include dferent standards for new andlishedby rules of the department promulgated under &)b.

existingtanks, but all standards shatbvide substantially similar  (c) Transfer or attempt to transfer anhydrous ammonia without
protectionfor the waters of thetate. The rule shall include main the consent of the owner of the anhydrous ammonia.

tenancerequirements related to the detection and prevention of(d) Intentionally cause damage to anhydrous ammeuidp

leaks. The rule may require amerson supplying heating oil to yentwithoutthe consent of the owner of the anhydrous ammonia
any noncommercial storage tank for consumptive use on tgéuipment.

premisesto submit to the department, within 30 days after the

departmentequests, théocation, contents and size of any such (&) Intentionally take, carry awayse, conceal, or retain pos
tank. sessiorof anhydrous ammonia belonging to another or anhydrous

ammoniaequipment belonging to anothevithout theothers

(b) The department may transfer any information which th&nsenmnd with intent to deprive the owner permanently of pos
departmenteceives under p4g) to any other agency or govern gegsjompf the anhydrous ammonia or anhydrous ammonia equip
mentalunit. The department and any such agency shall treat the

nameof the owner and the location afly noncommercial storage 4) Pe A ho violat dbthe d

tankwhich stores heating oil faonsumptive use on the premises (,[ ) NALT'EIS' (ta)d né/ person w ot:no ates adrt f rfeeiigt

requiredto be submitted to the department under(pgrasconfi- Par mentgi)(r?u gate urlher sg%)or?ay iy rheqquet' ofo

dentialand shall not permit inspection or copying undeds35 essthan nor mor.e gn or €ach viola |on.

of any record containing the information. (b) Except as provided in p&e), any person who violates sub.
(c) The rule promulgated under p@) may require the certif (3) is guilty of a Class | felonyNotwithstanding s101.02 (12)

cationor registration of persons who install, remove, cléas, each a_ct in V|qlat|on of sukB) constitutes a separatdeaisel.
. g . NOTE: Par. (b) is shown as amended eff. 2-1-03 B0O1 Wis. Act 109 Prior
performtightness testingn and inspect tanks and persons wh@ >-1-03 it reads:

perfo_rmsite assessments. Anyle reqUirin_g Certiﬁcatic_)n orreg (b) Except as povided in par. (c), any person who violates sub. (3) may be
istrationshall also authorize the revocationsaispension of the fined not more than $10,000 or imprisoned for not mae than 3 years and 6
certificationor registration months, or both, for eachviolation. Notwithstanding s. 101.02 (12), each act in
d) The d ot t sh ) I lqat | ifving f %/iolation of sub. (3) constitutes a separate offense.
(anteview and mspection of (anks for the storage, nanding, . 0) AnY person who violates sut) (a)or (o) while perfor
gseof flammable orF::ombustibIe liquids and for a% ’certificatgi](l)ing an agricultural activity or while performing an activity related
a y tb the constructionrepair alteration, location, installation, -in

or registration required under p). . spection,or operation of anhydrous ammomeiguipment with the

_ (4) EnForcEMENT. (a) The department shall enforce this se¢onseniof theowner of the anhydrous ammonia equipment may

tion. berequired to forfeit not less th&10 nor more than $100 for each
(b) The department shall issue orders directing and requiriviglation.

compliancewith the rules and standards of the departradopt History: 2001 a. 316, 73, 109

edunder this section wheneyer the judgment of thdepartment, ~ Cross Refeence: See also ctComm 43 Wis. adm. code.

therules or standards are threatened with violation, are being vjo , .
latedor have been violated. 101.11 Employer’s duty to furnish safe employment

(c) The circuit court for any county where violation of such a%?;d place. (1) Every employershall furnish employment
a

R . : ich shall be safe for the employees therein stmall furnish a
orderoccurs has jurisdiction to enforce the order by injunctive ceof employment which shabie safe for employees therein

otherappropriate relief. _ _ _ andfor frequenters thereof and shall furnish and use safety

(5) PeENALTIES. Any person who violates this section or anyicesand safeguards, and shall adopt andnuethods and pro
rule or order adopted under this section shall forfeit not less t seseasonably adequate to render such employment and places
$10 nor more than $1,000 for each violation. Each violation g employment safe, and shall do every other thizmsonably
this section or any rule or ordender this section constitutes ayecessaryo protect the life, health, safegndwelfare of such
separateffense and each day of continued violation is a separ@ﬁpmyeeand frequenters. Every employer and every owner of
offense. aplace of employment or a public building now or hereafter con

o Clictory: 1983 a. 4101987 a. 3091991 & 2691993 2. 4161995 2. 2271999 strycted shall so construct, repair or maintasach place of

Cross Refeence: See also cfComm 10 Wis. adm. code. employmentor public building as to render the same safe.
(2) (a) No employer shall require, permit or faifanyem
101.10 Storage and handling of anhydrous ammonia. ployeeto go or be in any employment or place of employment
(1) DeriNniTIONS. In this section: which is not safe, and no such employer shall fail to furnish, pro

(a) “Agricultural activity” meanglanting, cultivating, propa Vide and use safety devices and safeguards, or fafldpt and use
gating, fertilizing, nurturing, producing, harvesting, or manufacmethodsand processes reasonably adequaterider such em
turing agricultural,horticultural, viticultural, or dairy products; ploymentand place of employment safe, and no seriployer
forestproducts; livestock; wildlife; poultry; bees; fish; shellfishshallfail or neglect to do every other thing reasonably necessary

or any products of livestock, wildlife, poultrigees, fish, or shell to protect the life, health, safety or welfare of such employees and
fish. frequentersand no employer or owner other person shall here

« ; ; " ; er construct or occupy or maintain any place of employment,
(b) “Anhydrous ammonia equipment” means any eqUIpmeﬁ?public building, that is not safe, nor prepare plans which shall

thatis usedn the application of anhydrous ammonia for an-agrﬁg“0 provide for making the same safe.

cultural purpose or that is used to store, hold, transport, or tran >
anhydrousammonia. (b) Noemployee shall remove, displace, damage, destroy or

(© “Transier means to remove from acontaner  ¢ary of any safety devie or sefequenshed and provides
(2) RuLes. The department shall promulgatdes that pre y ermpioy 4 ploy '

\ h in any way with the use thereof by any other person, nor shall any
scribereasonable standards relatinghie safe storage and han suchemployee interfere with the use of any methogracess
dling of anhydrous ammonia.

. adoptedfor the protection of any employee in such employment
(3) ProHiBITIONS. No person may do any of the following: or place of employment or frequenter of such place of employ
(a) Store, hold, or transport anhydrous ammonia in a contaimeent,nor fail or neglecto do every other thing reasonably neces

thatdoes not meet all applicable requirements established by ridasyto protect the life, health, safety or welfare of such employees

of the department promulgated under g@. or frequenters.
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(3) Thissection applies to community—based residential-facil Thesafe place duty to keep a swimming pool in a condition to protect customers
ities as defined in S0.01 (lg) from injury was overcome when a person unreasonably dove into a pool of unknown

: . depth. Wisnicky v. Fox Hills Inn,163 Ws. 2d 1023473 N.W2d 523(Ct. App. 1991).

History: 1971 C. 185Stats. 1971 s. 10111975 c. 4131987 a. 165.13m A county house of correction is subject toshée place statute. Hendersoil-

Cross Refeence: See also ch€€omm 6162, 63, 64, and65, Wis. adm. code. waukeeCounty 198 Ws. 2d 748543 N.W2d 544(Ct. App. 1995).

Ordinarynegligence can be compared with negligence founded upon thiesafe  An alarm system does not relate to the structure of a building and therefore does
statute. In making the comparison, a violation of the statute is not to be considetgs} relate to a safplace of employment. It is a safety device that is the responsibility
necessarilyas contributing more than temmon-law contributory negligence. of the employer and not the building ownétaaj v Aetna Insurance C@18 Wis.
Loveseev. Allied Development Corpd5 Wis. 2d 340173 N.W2d 196(1970). 2d 121 579 N.W2d 875(Ct. App. 1998).

When an apartment compleias managed for a fee by a management company The obligation of a lessor of a building is limited to structural or physical defects.
thecompany was carrying on a business there. Reduaftiemt to one of the tenants A temporary condition maintained by the lessee does not impose safe place liability
for caretaking services constituted employment on the premistesnant who fell  onthe lessor Powell v Milwaukee Area &chnical College District B®25 Ws. 2d
onthe icy parking lot after the caretaker knew of the condition need only prove neg4, 594 N.W2d 403(Ct. App. 1999).
gencein maintaining the premises. itfka v. Hartnell, 46 Ws. 2d 374175 N.w2d A defect is “structural” if it resulted from materials used in its construction or from
248(1970). improperlayout or construction. Conditions “associated withstihecture” are those

A public sidewalk is not made a place of employment merely because an emplalyat involve the structureeingout of repair or not being maintained in a safe manner
constructedt andkept it free of ice and snowPetroski vEaton “ile & Towne, Inc.  An owner sustains safe place liability for a structural defect regardless of knowledge
47 Wis. 2d 617178 N.W2d 53(1970). of the defect, but with conditions related to the structure, no liability attaches without

Thefact that aviolation of the safe place statute is found puts the burden on taetualor constructive notice. Barry Employers Mutual Casualty Co. 2001 WI 101,
ownerto rebut the presumption of causation but does not estaklisimatter of law 245Wis. 2d 560630 N.W2d 517
thatthe defendard’ negligence was greater than the pldistif Frederick vHotel Theduties imposed on employers and property owners under this section-are non
Investmentsinc. 48 Ws. 2d 429180 N.W2d 562(1970). delegable.Barry v Employers Mutual Casualty Co. 2001 WI 1045 Ws. 2d 560

A store must baeld to have had constructive notice of a dangerous condition whed0N.W.2d 517
it displayed shaving cream in spray cans on a countea @8dyear old woman fell ~ Thesafe place statute does not extend to vehicles. HopKRes\Stores, In@50
in cream sprayed on the white flodteinhorst vH. C. Prange Ca8 Wis. 2d 679  F. Supp. 3791990).
180N.W.2d 525(1970).

Themere existence of a stepiafo a hospital lavatory was not an unsafe condition ; . ; [P
Prelippv. Wausau Memorial ﬁosg)itamo Wis. 26 27183 N.W2d 24(1971). 101.111  Excavations; protection of adjoining property

Failureto light a parking lot can support a safe place action, but the evidence ni@&d buildings. (1) DerINiTION. In this section‘excavator
showhow long the light was burned out to constitute constructive notice. Lowmeansany owner of an interest in land making or causing to be
Siewert,54 Wis. 2d 251195 N.W2d 451(1972). madean excavation

A parking lot owned by a city that éscontinuation of a store parking lot used by !
the public for attending theity zoo and the store, even though maintained by the pri (2) CAVE-IN PREVENTION. Any excavator shafirotect the ex

vateproperty owneris not a place of employment. GordorBehultz Savo Stores, cgyationsite in such a manner so as to prevent the soil of adjoining

Inc. 54 Ws. 2d 692196 N.W2d 633(1972). tvf X . tli
Detailedconstruction specifications atite presence of engineers to insure comPrOPErtyirom caving in or settling.

pliancedoes not manifest control over the project so as to make the commission li (3) LIABILITY FOR UNDERPINNING AND FOUNDATION EXTEN-

ggf,;,?,?,%f{g‘7'2/'1%t;%‘)’f"'ta“ Sewerage Commission of Milwaulge\Wis. 2d 741 g5\ (a) I the excavation is made to a depth of 12 feet or less

In asafe place action the employeebntributory negligence is less when his ofd€lowgrade, the excavator may not be held liable for the expense
heract or omission has been committed in the performance of job duties. McCrosgérany necessamynderpinning or extension of the foundations of
v. Nekoosa-Edwards Paper G&. Wis. 2d 245208 N.W2d 148(1973). b ildingson adjoining pl’Opel’ties

A pier atabeach open to the public for a fee constitutes a place of employmen%’.I 2 : .
Any distinction between licensees and invitees is irrelevant, and the statute impose¢b) If the excavation is made to a depth in excess of 12 feet be

ahigher duty as to safety than tbemmon law Gould v Allstar Insurance C&9  |gwy grade, the excavator shall lble for the expense of any rec

Wis. 2d 355208 N.W2d 388(1973). d T t . f the f datioh dioi
A private road on the ground of a private racetrack that connected the track aﬁ<§§arwn erpinning or extension o € Toundationgny adjoln

parkinglot was subject to this section as to frequenters. Gr@snow61 Ws. 2d  Ing buildings below the depth of 12 feet below grade. Gieers
40,212 N.w2d 2(1973). of adjoining buildings shall be liable for the expengany neces

A one-eighth inch variande elevation between the sides of a ramp joint was to| inni f ; ; ;
slight, as a matter of lawio constitute a violation of the safe place statute. Balas §aryunderp|nn|ng or extension e foundations of their buid
St. Sebastias’ Congregatior6 Ws. 2d 421225 N.W2d 428(1975). Ingsto the depth of 12 feet below grade.

An employer may be held liable under the gaéee statute not only for failing to (4) NoTice. Unlesswaived by adjoining owners. at least 30
constructor maintain safety structures such as fences, but also for knowingly-permit ) !

ting employees or frequenters to ventime a dangerous area. KaiseOook,67  days prior to commencing the excavation the excavatuall
Wis. 2d 460227 N.W2d 50(1975). . 3 ~notify, in writing, all ownersof adjoining buildings of his or her
Tge sta‘;‘g place statute aKPP“es %anafevghzsi'fa' Z%“‘ljt'tg’“ﬁv g?{ t?. aCt(':V'“esintentiontO excavate. The notice shall state that adjoining build
o 71 Ws. 2d 17237 N.wad 43(1076), P CUE REEBIEION FEN ings may require permanent protection. The owners of adjoining
Theduty to furnish a safe place of employment to employeesriniémpose a  propertyshall have access to the excavation fsitdhe purpose
duty on a contractor for subcontractoemployees. A contractor can owe a duty tiyf protecting their buildings.
afrequenterbut only when a hazardous condition is under the supervision or control .
of the contractor Barth v Downey Co., Inc71 Wis. 2d 775239 N.W2d 92(1976). (5) EmpLoYEESNOT LIABLE. No worker who is an employee
Retek?tiorof kt;ontrol arg supe;rvision Ii_s requti{ed Q_;‘_orlreccovery again% a gflanaeéal caf an excavator may be held liable for his or her empleyaiture
tractorby a subcontractts employee. Lemacher@ircle Construction Co., In ; i i
Wis. 2d 245 240 N-W2d 179(1976), to comply with this section. .
Thelength of time a safe place defect must exist, in dalenpose constructive (6) FAILURE TO COMPLY; INJUNCTION. If any excavator fails to
noticeof it on an ownervaries according to thaature of the business, the nature Ofcomply with this section any aggrieved person may commence
the def th li licy involved. M | il Wis. 2 264 : . ! . .
fhedefe g%§?1d978‘3_p“b ic policy involved. MaySkelley Oil Co83 Ws. 2d 30264 53 cion to obtain aorder under cf813directing such excavator
In safe place cases, comparative negligence instructions need not direct the jufpt60mply with this sectioandrestraining the excavator from fur
considerthe defendand’higher duty of care. BronsBischof, 89 Wis. 2d 80277  therviolation thereof. If the aggrieved person previilthe ae

N.W.2d 854(1979). . . . .
Indemnityin a safe placeaction creates anfett identical to that of contribution. tion, he or she shall be reimbursed for all disier costs and dis

Barronsv. J. H. Findof & Sons, Inc.89 Ws. 2d 444278 N.W2d 827(1979). bursementdogether with such actual attorney fees as may be
A non-negligent indemnitor was liable to an indemnitee whose bdackafe approvedby the court.

placeduty was solely responsible for damages under the circumstances of the cas . .

Dykstrav! Arthur G. McKee & Co92 Ws. 20 17284 N.W2d 692(Ct App. 1979). - (7) APPLICATION OF THIS SECTION. (a) Subject to patb), this

(aff'd) 100 Wis. 2d 120301 N.W2d 201(1981). sectionapplies to any excavation made after January 1, 1978.
Architectshave liabilityunder the safe place statute only if they have a rightof su R i ;

pervisionand control, which must be determined from the agreement betheen (b) This section does not apply to any excavation made under

owner and the architect. If the duty exists, it is nondelagable. Hortnetker @ contract awarded on or before January 1, 1978.

ConstructionCo., Inc.92 Ws. 2d 210284 N.W2d 621(1979). History: 1977 c. 88
“Safe employment” and “safe place of employment” are distinguished. There isCross Refeence: See also <Comm 62.3300Wis. adm. code.

aduty to provide safe employment to employees that does not extend to frequenters,

while the duty to provide a safe place of employment does. Leitiéilwaukee . . . -

County,94 Wé_ 215)186287 N.WZ% 803(1980)? Y 101.12 Approval and inspection of public buildings
Evidenceof a prior accident was admissible to prove notice of an unsafe conditi@nd places of employment and components. (1) Except

Callanv. Peters Construction CB4 Ws. 2d 225288 N.W2d 146(Ct. App. 1979). ~ for plans thahre reviewed by the department of health and family

That a lease allocates safe place duties between an owner and an employer/t :
doesnotnullify mutually shared statutory duties. Hannebaulirnenzo & Bomier g icesunder $s50.02 (2) (b)and50'36 (2) the department shall

162Wis. 2d 488469 N.w2d 900(Ct. App. 1991). require the submission of essential drawings, calculations and
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specificationgor public buildingspublic structures and places of (d) Accept inspections at no cost performed by inspectors for
employmentncluding the following components: whom evidence otompetency has been furnished to the depart
(a) Heating, ventilation, air conditioning and fire detectionnent.
preventionor suppression systems. (e) Approve inspection service maintained or employed by
(b) Industrial exhaust systems. ownersor operators of boilers and unfired pressure vessels.
(c) Elevators, escalatorski lift and towing devices and power (f) Accept inspections at no cost perfornbgcapproved owner
dumbwaiters. or operator inspection serviesd provide shop inspection service
(d) Stadiums, grandstands and bleachers. whendeemed necessary
(e) Amusement and thrill rides equipment. (g) Accept inspection at no cost when performed by qualified

(2) Plansof said buildings, structures andmponents shall be @ndauthorized inspectors for a citgllage, town or county for the
examinedfor compliance with the rules of the department andigSPectionof buildings and equipmeftcated within the cityil-
statemenbf the examination returned to tHesigner and owner 'age,town or county The department shall determine and certify
beforeconstruction is started. Nothirgthis section shall relieve the competency of all such inspectors.
the designer of the responsibility for designing a safe building, (h) Require all local dicers not authorized by the department
structureor component. to grant approvals as providedpars.(a) and(b) to deny permits

(3) The department shall: or licenses for construction or use of public buildingsblic

(a) Accept the examination of essential drawings, calculatioR§ucturesand places of employment until the required drawings
and specifications in accordance with sdh.performed by cities @nd calculations have been examined by the department.
of the 1st class provided the same are examinachianner ap  (5) (a) In this subsection:
proved by the department. 1. “Plans” means construction plans, designs, specifications

(am) 1. Accept the examination of essential drawingk;ula — andrelated materials filed with the department,, aitifage, town
tions and specifications in accordance with g performed by or county concerning a structure.
a2nd class city in conformity witthe requirements of this para 2. “Secure structure” means a buildingather structure of
graph. atype which the department, cityillage, townor county deter

2. The department shall promulgate rules forgtministra minesto have extraordinary security requirements, including but
tion of a programto certify 2nd class cities to perform the- exnot limited to structures used:
aminationof essential drawings, calculations and specificaiions 5. For the safekeeping of tersums of moneynegotiable in
accordancavith sub.(1). o strumentssecurities or other valuables;

3. A 2nd class citynay apply for certification by the depart 1, Ag a jail, correctional facility or othesecure facility for
mentfor the purposes of this paragraph if that city employs at 'e"i’y%trsonsin detention:
onearchitect oone professional engineer who has been granted For th f k . luati f evid in criminal
acertificate of registration under443.10 The departmerghall ¢. FOrine saiekeeping or.eva uation of évidence in crimina
certify a 2nd class city whethe department determines and eertiproceedlngs or |nvest|g§t|ons, )
fies the competency of all examiners employed by the citye d. For the safekeeping of weapons, ordnancexptosives;
departmenshall review the competency of the examiners of a cigf
thatis certified under this paragraph on a regblasis and may e. In the generation, transmission or distribution of electric
revokethe certification of a city if the examiners do not meet-stapower,fuels or communications.

dardsspecified by the department. _ ~ (b) A person requesting to inspect or copy plans shall submit
4. Owners within the 2nd class city may obtain examinatioaswritten application identifyinghe structure or proposed struc
from the city or the department. turewhose plans are soughttie inspected or copied, providing

5. The department shall by rule set fees, to be collected by thefull name and address of the requester and stating that-any in
2ndclass city and remitted to the department, to meet the eepfstmation obtained fromthe inspection or copying will not be
ment’scosts in enforcing and administering its duties unidisr usedfor any unlawful or unfair competitive purpose and that the
paragraph. informationset forth in the application is true and correct. dd&e

(b) Accept the examination of essential drawings, calculationgrtmentcity, village,town or county shall promptly transmit a
andspecifications in accordance with siib) for buildings con  copy of the application to the owner of the structur@mposed
taining less than 50,000ubic feet of volume and alterations testructureand the submitter of the plans being inspected or copied.
buildingscontaining less than 100,000 cubic feet of volume per (c) If an application submittednder par(b) requests inspec
formedby cities, villages, towns or counties, provided the santign or copying of plans for a secure structargroposed secure
areexamined in a manner approved by the departmiEme. de  structurethat is or is anticipated to be owned by or leaseteo
partmentshall determine and certify the competeoéwll such  state the plans are not subject to the right of inspection or copying
examiners. exceptasthe department of administration otherwise provides by

(bm) Accept the review and determination performed by lsfle. If an application submitted under @) requests inspection
classcitieson variances for buildings if the variances are reviewegt copying of plans for any other secure structure or proposed se
anddecided on in a manner approved by the department.  curestructure, the department, gitjllage, town or county shall

(br) Accept the review and determination on variances fopnsiderthe information supplied in the application and weigh the
buildingscontaining less than 50,000 cubic feet of volume and glossible harm to the publicterestwhich may result from permit
terationsto buildings containing less than 100,000 cubic feet tihg inspection and copying of the plans against the benefits of al
volume performed by certified municipalities if the departmenibwing such inspection or copying. If the department, citly
hascertified the competency of a municipality to issagiances lage, town or county determines that the possible harm to the
andif the variances are reviewed in a manner approved by the gablic interest outweighs the benefit to the requester and to the
partment. Owners may submit variances to the municipality or thgublic interest of allowing such inspection or copying, it rdapy
department. the application or grant it upon such conditions as it determines are

(c) Determine and certify the competency of inspectors of bailecessaryo protect the public interest. This paragraph ams
ers,unfired pressure vessels, refrigeration plants, elevators, esgaply to an applicatiosubmitted by a law enforcement agency or
latorsand power dumbwaiters. personauthorized to have access to the plantawful subpoena.
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(d) The department, cityillage, town orcounty may chaje conservation, tgpermita cost—eective approach to preservation
areasonable amount to defray its costs in providing copitreeof andrestoration and to provide for the health, safety and welfare of
plans. occupantsand visitors in historic buildings.

(6) (a) By January 1, 1990, the department shall inspléct  (2) DerINITIONS. In this section:
public schools constructed prior §anuary 1, 1950, to determine  (a) “Certified local register of historic property” means a regis
whetherthe schools comply with this subchapter and subth. ter of historic property which is part of a historic preservation-ordi
ch.145and life-safety plans established under (mrand to re nancepromulgated by a cifyillage, town or county if the oreli
view the maintenance schedules established by school boardsdgnceis certified by the state historical society undet4s44

ders.120.12 (5) (am) “Historic building” means any building or structure that

(b) The department shall promulgate rules relating to the g8 significant in the historyarchitecture or culture of this state, its
forcementof this subchapter and subé¥. and ch145for public  yyral or urban communities or the nation.

schools constructed before 193and establishing life—safety (b) “National register of historic places inistonsin” means

plansfor all public schools. - - : ; ;
History: 1971 c. 1851971 ¢. 228.42; Stats. 1971 5. 10112973 c. 3261979 the places in Visconsin that are listed on the national register of

C.64 243 1083 a. 271989 a. 31347 1991 a. 391993 a. 161995 a. 2&s.366q  historic places maintaineby the U.S. department of the interior

3660m 9126 (19 “ i istori 1ding® istori ndi
oom S Reféem):e: See also chomm 1834 and6L, Wis. adm. code. (c)' Qualified historic building” means a historic building
The state statutes and building code have not preempted the field as to scheol bYJYIBICh'
Do igh Sehod oo S1 Wi 5601 187 Nzd saaern. | L I8 listed o, or has been nominated by the Staterical
o' vrartiord, : e Co saocietyfor listing on, the national register of historic places in
fofgi’t‘,ﬁi”iﬁSsg’jci}f(;‘;ﬁt'ggi\ft'{fge“n”_d;{j- 101.12 are public records amttaiiable  \ysisonsinor the state register of historic places:
2. Isincluded in a district which is listed on, or has been nomi
101.1205 Erosion control; construction of public natedby the state historical society for listing on, the national reg
buildings and buildings that are  places of employment. ister of historic places in i8tonsin or the state register of historic

(1) Thedepartment, in consultation with the department of-natplaces,and has been determined by the state historical society to
ral resourcesshall establish statewide standards for erosion cogontributeto the historic significance of the district;

trol at building sites for the construction of public buildings and 51, |5 determined by the state historical society to be eligible

buildingsthat are places of employment. o for listing on the national registef historic places in \fgconsin
(2) Thedepartment shall require the submission of plans feF the state register of historic places;
erosioncontrol at construction sites describedb.(1) to the de 3. Is listed on a certified local register of historic property; or

partmentor to a countycity, village or town to which the depart

menthas delegated authority under s#.and shall requirap 4. Is included in a district which is listed on a certified local

L registerof historic propertyand has been determined by the, city
provalof those plans bihe department or the couneyty, village village, town or county to contribute to the historic significance

or town. or the district
(3) Thedepartment shall require inspection of erosion contro (d) “State register of historic places” means the placesién W

activitiesand structureat construction sites described in sb). consinlisted by the state historical society undet4:36 except

by the department or a countyty, village or town to which the : = e e .
; for a place listed as an interim listing by the state historical society
departmentas delegated authority under s(#). unders. 44.36 (5) (a) 3.

(4) Thedepartment may delegate authority under this section (3) RULES. (a) For any rule under this chapter orlat6 which

to a countycity, village or town. appliesto buildings, thedepartment may provide an alternative
(5) Exceptas provided in sulfsm), the authority of a county e \which accomplishes the same general purpose and applies

city, village or town with respect to erosion control at sites d e it Py ;
scribedin sub.(1) is limited to that authority delegated under Sugnly to qualifiedhistoric buildings. These alternative rules shall

. ' X ermit, to the maximum extent possible, the use of original er du
(4) and anyother authority provided in rules promulgated undejicatesof original materials, the maintenance of the original ap

this section. . ) ) . pearanceof all components of a historlmuilding and the use of
(5m) Notwithstandingsubs(1) and(5), a countycity, village  original construction techniques. The department staisult

or town that has in fefct on January 1, 1994, an ordinance that egjith the historic building code council regarding tieelopment

tablishesstandardsor erosion control at building sites for the €ongf aiternative rules. All alternative rulesken together constitute

struction of public buildings and buildings that are places ghe historic building code.

employmentmay continue to administer and enforce that ordi : ; :

nanceif the standards in the ordinance are more stringent than k;)l"flir;é) rr?igtrotrci) Cpglzﬂg}ggiﬁéoggggtﬁgx?n“gg grrg;ﬁf;o\r,ztr'%?] gé

standardestablished under suft) L . toany rule or alternative rule under this chapter orldh.if the
(6) Thedepartment, or a couniity, village or town to which - g\nerdemonstrates that an alternative proposed by the @ener
the department delegates the authotidyact under this subsec ¢omplisheghe same purpose #® rule or alternative rule. it
tion, may issue a special order directing the immediate cessatigipecto any variances requested under this chapter dréh.
of work on a construction site describedsirb.(1) until any re  the department shall giveriority to processing variance requests
quired plan approval is obtained or until the site complies Withy owners of qualified historic buildings. The department shall
standardestablished by rules promulgated under this section.maintaina list of variances granted under this paragraph to owners
(7) Thedepartment shall promulgate rules for #uininistra  of qualified historic buildings.

tion of this section. (4) ELECTION. (a) Except as provided in pés), the owner of
2'?32?@533&2} 1519 also Comm 21.125Wis. adm. code. any qualified historic building may elect to be subject to the histor
ic building code promulgated under s(®). Except as provided
101.121 State historic building code. (1) Purposk. Itis in s.101.127 no owner who elects to be subject to the historic
the purpose of this section to provide alternative standards, wHailding code may be required to comply with any provision of
necessanyfor the preservation aestoration of buildings or struc any other building code, including but not limited to any county
turesdesignated as historic buildings. The development and &b municipal building code, or of any other local ordinance or reg
plication of these alternative standards is a mattestafewide .U|at|0.n,.|f that provision concerns a matter dealt with in the histor
concern. Thesealternative standards are intended to facilitate tfie building code.
restorationof historic buildings so as to preserve their original or (b) Paragraptfa) does not apply tany owner of a nursing
restoredarchitectural elements and features, to encouraggyenenomeas defined in $0.01 (3) a hospital as defined iEO.33
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(2) (@)and(c) or an approved public or private treatment facility (2) DEPARTMENTAL DUTIES. The department shall:
for alcoholics as defined in 51.45 (2) (b)yand(c). (a) 1. Promulgate rules which establish a code of minimum en

History: 1981 c. 3411981 c. 39%.210, 1983 a. 18%.329 (5) 1985 a. 3321987 i i i
a.395 1991 a. 301093 a 471 _ergyetflmlency standards ft?r the att:cs, sill boxlzeat angl plumt;
Cross Refeence: See also ciComm 70 Wis. adm. code. ing supply systems in unheatecaw! spaces, shower heads: fur
nacespoilers, air conditioners, appliances, lighting systems and

101.1215 Abrasive cleaning of historic  buildings. stormwindows and doors of rental units. The rules sinalude

(1) In this section: astandard that establishes a maximum air infiltration rate of the
(a) “Abrasive cleaningnethod” means any cleaning precethermalenvelope, as defindsy the department by rule. At the re
durethat uses any of the following materials or tools: questof the owner of a rental unihe department shall apply this

gir infiltration standard in lieu of the standard for storm windows
anddoors. The rules shall require installation of specifiedggner
gpnservatiomeasures. The presamaiue benefits of each eggr
measure,n terms of saved ergy over a 5-year period after
installation, shall be more than the total present value cost of
installing the measures.

1. Abrasive materialsncluding sand, glass beads, groun
slag,volcanic ash, crushed nutshells, rice husks, graontcobs
or crushecdeggshells, carried in high—pressure or low—pressure
or water

2. High—pressure water

1O§b%2“l((32u)a(lg')ed historic building” has the meaning givensin 2. In the rules adopted under this paragraph, the department
: may include a separate standard based on thermal performance.

(2) No person may use an abrasive cleaning method on the eX(b) Adoptrules setting standards for inspections and certifica
terior of qualified historic buildings, except as authorized by d%onsunder sub(4), including but not limited to prescription of a

partment rule. standardcertificate form
(3) The department, irconsultation with the state historical Adopt rules f tH tification. includi isicios
societyand the department of administration, shall promulgate (¢) Adopt rules for the certification, including provisi

ruleson theuse of abrasive cleaning methods on the exterior 3fSPENSion and revocation thereof, of inspectors for the purpose
qualified historic buildings. The department may permit the ud¥ INSPecting rental unitsubject to any rule under this section.

of any specific abrasive cleaning methodeory specific building | "€ rules shall include anaximum fee schedule for inspection
materialonly if it determines that the abrasive cleaningthod andcertification of rental units under suld) by inspectorsiot

will not causeirreparable damage to the building material tgmployedbx the de.p.artment: . ) .
whichiit is applied. (d) Provide training, assistance aimformation services to

(4) (2) Any person who uses an abrasive cleaning mdmodanyinspector or person seekit@be certified as an inspector-un
violation of this section may be required to forfeit not less thacHerpar (C)'_ . .
$100nor morethan $1,000 for eachfehse. Each day of contin (e) Review the rules adopted under this section at least once
uedviolation constitutes a separatdevise. every5 years _and may determine whether newgneonserva

(b) Any owner of a qualified historic building who causes dfon technologies meet the standards under(@)ifa)and wheth

permitsthe use of an abrasive cleaning method in violation of tHi& € rulﬁsplromulgated under pde) should require the use of
sectionmay be required to forfeit not less than $100 nor more thgiPSetechnologies.

$1,000for each diense. Each day of continued violaticonstt (f) Issue special orders which it deems necessary to secure
tutesa separate teénse. compliancewith this section and enforce the sameppropriate
History: 1993 a. 471 administrativeand judicial proceedings.

. - (g) Hear petitions regarding the enforcementutés and spe
101.122 Rental unit energy efficiency . (1) DEFINITIONS.  cia| orders undethis section according to the procedure estab
In this section: o _lishedunder s101.02 (6) (eJo (i) and(8).
(a) “Dwelling unit” means a building dhat part of a building (3) DEPARTMENTAL POWERS. The department may:

whichis used as a home or residence. (@) In rules adopted under suyR) (a), incorporate nationally

_(b) “Enegy conservatiomeasure” means any measure whichycognizedenegy eficiency standards and vary standards ac
increaseshe enegy eficiency of a rental unit, including, but not o qingto:

limited to, theinstallation of caulking, weatherstripping, insula 1. Classes of engy use systems, including, but not limited

tion an? storm WI”ndOWS. i to, building envelopes; heating, ventilating and air conditioning
(c) “Inspector” means a person certified under €2b(c)  gystemsiighting systems; appliances; and other fixtures which
(d) "Owner” means anperson having a legal or equitable inconsumeenegy resources.

terestin a rental unit. 2. Climatic regions.

(e) “Rental unit” means any rented dwelling units. “Rental () Ho|d hearings on any matter relatiiagthis section and-is
unit” does not .|n<.:Iude. . . . sue subpoenas to compel the attendance of witnesses and-the pro
‘1. Any building containing up to 4 dwelling units, one ofjyctionof evidence at the hearings.
which is owne_r—c_)ccup|ed. . (c) Enforce stipulations entered into under gdp(c) by use
2. Any building constructed after December 1, 1978, whic the citation procedure under7g.8.25
contains up tq 2_dweII|ng units. . . (4) CerTIFICATION. () Except as provided under p#bg.and
3. Any building constructed after April 15, 1976, which €on(c) 'no owner may transfer a rental unit unless an inspector has in

tainsmore than 2 dwelling units. _ spectedhe unit and has issued a certificate stating that the unit sat
4. Any dwelling unit not rented at any time frddovember isfies applicable standards under s(@). (a) 1.or 2.
1to March 31. (b) The department or an inspector employed by the\dlty

5. A building that is subject to a condominium declaration uage or town withinwhich a rental unit scheduled for demolition
der ch. 703 and that contains 3 or more units, as defined in within 2 years is located may issue a written waiver of the require

703.02(15). mentsof pat (a). The waiver shall beonditioned on demolition
(em) “Thermal performance” means the gross heat loss fravfithe rental unit within 2 years of the date of the wailfedlemoli
the building. tion does not take place within 2 years of the issuance of the waiv

(f) “Transfer’ means a conveyanmigan ownership interest in €r, the department or the cityillage or town may do one or more
arental unitoy deed, land contract or judgment or conveyance @f the following:
aninterest in a lease in excess of one y&aransfer’does not in 1. Order demolition of the rental unit no sooner than 90 days
cludea conveyance under cl&51to 879. afterthe order
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2. Withdraw any certificate of occupancy (e) Citation. If a person fails to comply with the requirements

3. Order enggy conservation measures necessary to bring tAka stipulation under sut¥) (c) by the date specified in the stipu
rentalunit into compliance with applicable standards under suption, the department or the cityillage or town that entered into
) (a). the stipulation with the person magnytime after the first day of

(c) The transferee of a rental unit magesent a stipulation thefirst month beginning after the date specified in the stipulation,

; P roceedunder s778.25to recover a forfeiture under pé&d). A
signedby the transferee and litye department or by the gityil- P . f A :
lageor town within which the rental unit is located stating that th%ersonmay be chaged with multiple violations under pd) if

e S . ach violation covers a period of at least 90 consecdtysof
ownerof the rental unit will bring the rental unit into complianc ; : : : .
with the standards under su@) (a)no later than one year after%ontlnuedfallure to complyif thereis no overlap between periods

the date of the first transfer of the rental uaiter the standards ta:)nggveeaggepﬁ rl';(r)gub%gl_ns after the date by which a rental unit was
e ght into compliance.

take efect under para). The department, cityillage ortown iy 1979 ¢. 2211981 c. 3411983 227, 233 1985 a. 1741987 a. 186399,

signing the stipulation shall keep a copy of the stipulation an@soa. 56 1991 a. 2691997 a. 288

shallconduct an inspectiaof the rental unit no later than 180 days Cross Refeence: See also ctComm 70 Wis. adm. code.
afterthe stipulated compliance date. This section applies to the staf Atty. Gen. 207

(5) InspECTION. Any ownerof a rental unit may request thaty g1 153 gmoking prohibited. (1) DeriNTIoNs. In this see
aninspector inspect the owrierental unit for the purpose of-de ;.-

terminingwhether to issue a certificateder sub(4). If an owner (a) "Educational facility"means any building used principally

afterreasonable &rt, is unable to procure an inspection, the d ; : ; .
partmentwithin 14 days after receipt of a request by the own% r educational purposes in which a school is located or a course
' Of instruction or training program isfefed that has been -ap

shall perform the inspection and determine whethéssoe a cer dor l db tat board

tificate. The department may establish a special fee under®s?V® c‘)‘r icensed by a s;ae agency or board.

101.19(1) for an inspection under which it performs this subsec . (ad) “Day care center” has the meaning given %136 (1)
tion. If any inspector determines not to issue a certificate, the {f)-

spectorshall specify in writing the engy conservatiomeasures ~ (am) “Hospital” has the meaning given ir58.33 (2) except
necessaryo make the rentalnit comply with applicable stan that *hospital” does not include a nursingmelicensed under s.
dardsunder sub(2) (a) 50.03that is operated in connection with a hospital or a retirement

(6) PROOF OF CERTIFICATION OR EXCLUSION REQUIRED For ~homethat s operated in connection with a hospital.
RECORDATION. A registerof deeds may not accept for recording _ (ar) “Immediate vicinity of the state capitol” means the area
any deed or other document of transfer of real estate which ffrectly adjacent to the state capitol building, as determined by
cludesa rental unit unless the deed or document is accompanfigg of thedepar’t’ment of administration. “Immediate vicinity of
by the certificate required under sig) (a), a waiver under sub. thestate capitol” does naclude any location that is more than
(4) (b) or a stipulation under su) (c). Thedepartment shall pre ©ne fathom from the state capitol building.
scribefor use under §7.22 (2)a form setting forth the reasons (b) “Inpatient healtrcare facility” means a county home estab
why transferred real estate is not subject to certification under lished under s.49.7Q a county infirmary established under s.
(4) (a), waiver under sulf4) (b) or stipulation under sul§4) (c). 49.720r a community-based residential facility or a nursing home
A register of deeds shall record the certificate, waiver or stipuliensedunder s50.03
tion. (bg) “Jail” means a county jail, rehabilitation faciligstab

(6m) REPORTTO LEGISLATURE. Annually before March 1the lishedby s.59.53 (8) county house of correction undeB63.16
department shall submit a written report to the chief clerk of ea@hsecure detention facility as defined i8.02 (16)
houseof the legislature, for distribution to the legislatwader (bm) “Lockup facility” has the meaning given in392.30
$.13.172 (2) on the impact of the requirements of this section. (br) “Motor bus” has the meaning given ir340.01 (31)

(6r) MunicipAL copes. After the efective date of the rules un (c) “Office” means any area, whether publicly grivately
dersub.(4) (a), no city or village may enforce a code of minimunownedor occupied, thaserves as a place of work at which the
energyefliciency standards for rental units in the city or villageprincipal activities consist of professional, clerical or administra
unlessthe requirements of the code are at least as strict as theiwe services.
quirementsof the code under sug®) (a) (d) “Person in chaye” means the person who ultimately €on

(6w) ExcepTioN. To the extent that the historic building coddrols, governs or directs the activities aboard a public conveyance
appliesto thesubject matter of this section, this section does not within a place where smoking is regulated under this section,
applyto a qualified historic building, as defined undet®1.121 regardles®f the persors status as owner or lessee.

(2) (c), if the owner elects to be subject td81.121 (dg) “Physicians ofice” means a place, other than a residence

(7) PenALTY. () Inspectors. Any inspector falsifying aertif  or a hospital, that is used primarily to provide medical care
icateissued under sulf4) shall havehis or her certification re treatment.
voked and maybe required to forfeit not more than $500 per (dm) “Prison” meansa prison described in 802.01 except
dwelling unit in the rental unit for which the certificate is issuedt does not include the correctional institution und&04..046(1)

(b) New owners.Any person who dérs documents evidenc if the institutionis the prisonés_place of residence and does not
ing transfer of ownership for recordation and who, with intent i6cludea Type 2 prison, as defined in301.01 (6)
evadethe requirements of this section, falsely states offotime (e) “Public conveyance” means mass transit vehicles as de
unders.77.22(1) that the real property involved does not includéned by s.340.01 (28mjnd school buses as defined b§40.01
a rentalunit may be required to forfeit not more than $500 p€b6).
dwelling unit in the rental unit being transferred. (f) “Restaurant” means an establishment defined264.61

(c) Waiver. Any persornwho fails to comply with the require (5) with a seating capacity of more than 50 persons.
mentsof a waiver issued under si) (b) may berequired to for (9) “Retail establishment” means any store or shop in which
feit not more than $500 per dwelling unit in thental unit for retail sales is therincipal business conducted, except a tavern op
which the waiver is issued. eratingunder a “Clas8” intoxicating liquor license or Class “B”

(d) Stipulation. Any person who fails to comply with the re fermentedmalt beverages license, and except bowling centers.
quirements of a stipulation under si) (c) maybe required to (gm) “Retirementhome” means a residential facility where 3
forfeit not more than $500 per dwelling unit. or more unrelated adults or thepouses have their principal resi
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denceand where support services, including meals from & com (4) DESIGNATION OF SMOKING AREAS. (a) 1. Except as pro
mon kitchen, are available to residents. videdin subd2., a person in chge or his or her agent may desig

(h) “Smoking” means carrying a lighted cigaigarette, pipe Natesmoking areas in the places where smoking is regulated under
or any other lighted smoking equipment. sub.(2) (a)unless a fire marshal, lasrdinance or resolution pro

(i) “State institution’means a prison, a mental health institutBiPits smoking. _ _
asdefined in s51.01 (12)or acenter for the developmentally dis 2. A person in chae or his or her agent may not designate

abledas defined in $1.01 (3) an entire building as. smoking area or designate any smoking
N e : i : -areadn thestate capitol building, in the immediate vicinity of the
eni(Jr? s-g)é%?olzsa%l;red correctional facility” has the meaning gl\Ztatecapitol, in a Type 1 secured correctional facilitgn the

groundsof a Type 1secured correctional facilitin a motor bus,
hospitalor physiciars ofice or on the premises, indoors or-out
doors, of a day care center when children wt®receiving day

(2) REGULATION OF SMOKING. (a) Except as provided in sub.
(3), no person may smoke in the following places:

1. Public conveyances. careservices are present, except that in a hospital or a unit of a hos

2. Educational facilities. pital that has as its primary purpose the care and treatment of men

3. Inpatient health care facilities. tal iliness, alcoholism or drug abuse a person ingghar his or

4. Indoor movie theaters. heragent may designate onemore enclosed rooms with outside

i ventilationas smoking areas for the use of adult patients who have

5. Ofices. thewritten permission of a physician. Subject to thibdivision

6. Passenger elevators. andsub.(3) (b), a person in chge or his or her agentay not des

7. Restaurants. ignatean entire room as a smoking area.

8. Retail establishments. 3. Thisparagraph does not apply to places described in par

9. Public waiting rooms. (am) _ _ _

10. Any enclosed, indoor area of a state, cauity, village (am) 1. The secretary of health and family services or his or
or town building. herdesignee may designate areas where smakipgrmitted in

a stateinstitution other than a prison, unless a fire marshal, law or

. - - - resolution prohibits smoking in the area. The secretary of eorrec

providedin subd2., no person may smoke imaptor bus, in a hes tions or hispor her designeg may desigrateas where s);noking

pital or in & physm@r&i ofice. . __Is permitted in a prison, unless a fire marshal, law or resolution
2. Notwithstanding subd.., a person who is an adult patieniyrohipitssmoking in the area. Either secretary oroniger desig

of a hospital or uniof a hospital that has as its primary purposgeemay designate an entire room as a smoking area in a state insti
the care and treatment of mental illness, alcoholism or drug abysgon administered by the secretarylepartment.

andwho hashe written permission of a physician may smoke in 2 A : e - .
. ; . . A person in chae of a jail or lockup facilityor his or her
aroom that is designated as a smoking area undef4uta) 2. agentmay designate areas where smoking is perniittets jail

(ar) Notwithstanding par(a) and sub(3), no person may or|ockup facility unlessa fire marshal, law or resolution prohibits
smokein the state capitol building @n the immediate vicinity of smokingin the area. The person in ofpwor his or her agent may

(am) 1. Notwithstanding paa) and sub(3) and except as

the state capitol. designaten entire room in the jail or lockup facility as a smoking
(b) The prohibition in parga) and(am) 1.applies only to en  area.
closed,indoor areas. 3. Except in a prison, jail, or lockup facilitgn entire building

(bm) Notwithstanding par(a) and sub(3), no person may may not be designated as a smoking area.
smokeon the premises, indoors or outdoors, of a day care centefb) The person in chge orhis or her agent shall post notice
whenchildren who are receiving day care services are presengf the designation of a smoking area in or near thedasignated.
(br) Notwithstanding para) and sub(3), no person may If an entire room is designated a smoking area, the pé@rson
smokein any enclosed, indoor area ofyp& 1 secured correction chargeor his or her agent shall pasttice of the designation con
al facility or on the grounds of a/pe 1 secured correctiorfakili-  spicuouslyon or near all entrances to the room normally used by
ty. thepublic. This paragraph does not apply to a place described in
(c) This section does not limit the authority of any copcity, ~ Par.(bm).
village or town to enact ordinances of any school district to ~ (bm) The person in chge of a state institution, jail or lockup
adoptpolicies that, complying witlthe purpose of this section, facility, or his or her agent, shall post notice of the designation of

protectthe health and comfort of the public. asmoking area under pgam)in or near the area designated. If
(3) ExcepTions. The regulation obmoking in sub(2) (a) anentire room is designated a smoking area, the person gechar
doesnot apply to the following places: or his or her agent shall post notice of the designation conrspicu

(a) Areas designated smoking areas under(giib. ouslyon or near all normally used entrances to the room. If-anen
. . . Jire building in a prison, jail, or lockup facility is designated a
(b) Rooms in which the maiccupants are smokers, even ikmokingareathe person in chge, or his or her agent, shall post
nonsmokers are periodically present in thfecefor room. noticeof the designation on or near all normally used entrances to
(c) Entire rooms ohallsused for private functions, if the-ar the building, but need not post notice of the designatioor near
rangementsor the function are under the control of #@onsor entrancego rooms within the building.

of the function. _ S (c) The person in chge or his or her agent shall utilize, if pos
(d) Restaurants holding a “Class B” intoxicating liquor ogible, existingphysical barriers and ventilation systems whenr des

Class'B” fermented malt beverage license if the sale of intoxicaignating smoking areas. This paragraph requires no oew

ing liquors or fermented malt beverages or both accounts for meteiction of physical barriers or ventilation systems in any

than50% of the restaurastreceipts. building.

(f) Any area of a facility used principally to manufacture er as (d) This section requires the posting of signs only in areas
semblegoods, products or merchandise for sale. wheresmoking is permitted.

(g9) A Type 2 secured correctional facilitgs defined in s. (5) ResponsiBILITIES. The person in chge or his or her agent
938.02(20). shall:

_(gm) The correctional institution under301.046 (1)f the in- (a) Post signs identifying designated smoking areas; and

stitutionis the prisones place of residence. (b) Arrange seatingp accommodate nonsmokers if smoking

(gr) A Type 2 prison, as defined in301.01 (6) areas are adjacent to nonsmoking areas.
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(6) UniIForM siGNs. The department shall, by rule, specifypanelsimmediately adjacent to an entrance or exit door; a sliding
uniform dimensions and other characteristics of signs usedto dgisssdoor unit; a storm or combination doostzower and bathtub
ignatesmoking areas. These rules may not require the use of signslosureand the adjacent sidelites of a dolorthe case of pub
thatare more expensive thamiscessary to accomplish their purlic building, the term also includes any other location designated
pose. by the department.

(7) SIGNs FORSTATE AGENCIES. The department shallrange (e) “Safety glazing materialfneans any transparent or translu
with the department of administration to have the smepared cent material, including tempered glass, laminated glass, wire
andmade available to state agencies for use in state facilitiesglassand rigid plastic, which is constructed, treatedamnbined

(8) PeNALTIES. (a) Any person who willfully violates suf2)  with othermaterials to minimize the likelihood of cutting or pierc
(a), (am) 1, (bm), or (br) after being advised by an employee ofng injuries to humans, and which is approved by rule of the de
thefacility that smokingn the area is prohibited or any person ipartmentas meeting departmental standardstfier location in
chargeor his or her agent who willfullfails to comply with sub. whichit is to be applied.

(5) shall forfeit not more than $10. () “Sliding glassdoor unit” means a panel or an assembly of

(b) Any person who willfully violates sulf?) (ar)after being panelscontained in a frame designsd that at least one panel is
advised by an employee of the facility that smoking in the arean®vablein a horizontal direction.

prohibitedshall forfeit not more than $50. (9) “Storm or combination door” means a door which protects
(c) A violation of this section does not constitute negligencn entrance or exit door against weather elemandsafects in
asa matter of law doortemperature control.
(9) InyuncTion. Notwithstanding s165.6Q state or local dif (2) LABELING REQUIRED. (a) Excepts provided in patb),
cialsor any dected party may institute action in any court with eachlite of safety glazing material manufactured, distributed, im
jurisdictionto enjoin repeated violations of this section. ported,sold or installed for use in a hazarddosation shall be

History: 1983 a. 21; 1985 a. 333.253 1987 a. 165.13n7 1987 a. 403.256, i ich:
1989a. 97107, 251, 336, 1991 a. 2839, 130, 1993 a. 27313 1995 a. 2%s.3661, permanentlyabeled with a label which:

9126(19), 1995 a. 77201, 404 1999 a. 972; 2001 a. 16 1. States the nominghickness and the type of safety glazing
material;
101.124 Heated sidewalks prohibited.  In this section, 2. Identifies the labeling sellemanufacturerfabricator or in

“exterior pedestrian tréit surface” means any sidewalk, rampgtg|ler:

stair, stoop, step, entrance wgjaza or pedestrian bridge not fully ; - : .

enclosedwithin a building and “heated” means heatecklactric 'onsérlsj legible and so positioned as to be legible aftetalla

ity or enegy derived from the combustion of fossil fuels, but notf ' L . . .

including the use of waste thermal eggr “Exterior pedestrian 4. Is distinctivein design and is not used on materials other

traffic surface” does not include any means of ingress and egré@safety glazing materials.

by the physically disabled requiredder s101.13 (2) No person (b) The department may by rule provide that in mewstrue

may construct a heated exterior pedestriarfitrafirface. The de tion or remodeling, the installatioof safety glazing material may

partmentor any city village, town or county iprohibited from ap  berecorded with the department or otappropriate agency des

provingany plan under 401.12which includes such heated surignatedby it, by the filing of an didavit certifying the installation,

face. The department shall order any existing heated exteriarlieu of the labeling requirement of péa), if it finds that en

pedestriartraffic surface in operatioto be shut df This section forcementof this section will not be hindered by such substitute

doesnot apply to any inpatient health care facjldg definedn procedure.

s.50.135 (1) or community-based residentfatility, as defined  (3) SareTy GLAZING MATERIALS REQUIRED. No material sup

in s.50.01 (1g) plier, builder contractor or subcontractor may knowingigtall,
History: 1979 c. 2211983 a. 271989 a. 561991 a. 391993 a. 27 causeo beinstalled, consent to the installation, or sell for installa

tion in any hazardous location, transparent or translucent materi

als other than safety glazing materials, except that:

(a) In buildings contracted for or existing on or before Novem

r30, 1976, the department may by rule require the installation

of a vertical orhorizontal barrail, grill or screen as a protective

rﬁj vicein lieu of safetyglazing material in hazardous locations

tels,dormitories, sanatoriums, nursing homes, retirement hom e(Tirtgs?efety g:jazmg woultde impractical because of the size of
theaters, stadiums, gymnasiums, amusement phtkldings, quired. .
schoolsand other buildingssed for educational purposes, places, (?) The department may by rule exempt from the requirements
of worship and other places$ public assembly and all residence®f this sectiorand, if it deems necessapyescribe other less strin
including mobilehomes, manufactured or industrialized housing€ntprotective requirements for:
lodginghomes and any other building used as a dwelling for one 1. Any lite which is 8 inches or less in the least dimension, or
or more persons. no more than 4 inches igither dimension, and which is used in
(b) “Entrance and exit door” means a hinged, pivoting, revol@n application which the department finds is not hazardous.
ing or sliding door which is used alone or in combination with oth 2. Leaded stained glass which is used in an application which
er such doors on interior or exterior walls of a residential,-corthe department finds is not hazardous.
mercialor public building for passage, ingress or egress. (c) Any mirror, framed glazed picture or similar decorative ob
(c) “Fixed or operating, flapanels immediately adjacent to arject which isattached to a door or wall in a hazardous location and
entranceor exit door” means the first fixed or operating, flat pan&thich does not in whole or in part conceal any opening in such
on either or both sides of an interior or exterior door if: dooror wall is exempt from the requirements of this section.
1. The nearest vertical edge of such panel is located viithin (4) LIABILITY OF EMPLOYERSAND SELLERS. (a) Noemployee
feetof the nearest vertical edge of the door; and of a person responsible for compliance with this section is liable
2. The lower horizontal edge of such panel is less tifaet2 for the employéss failure to comply
from the floor (b) No seller of glazingnaterials is subject to the penalty under
(d) “Hazardous location” means the location of a structuraub.(5) or is liable for injuries occurring to any person if the seller
elementin a building which is used as an entranod exit door hasexercised reasonable care to see that the glazing materials sold
to a compartment, room or building; the fixed or operating, fldiy him or her are properly used.

101.125 Safety glazing in hazardous locations.
(1) DeriniTions. In this section:

(a) “Building” means a place of employment or a public buildbe
ing and includes, without limitatiomecause of enumeration,
wholesaleand retail stores, storeroomsficé buildings, facte
ries, warehouses, governmental buildings, hotels, hospitals,
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(4m) ExcepTioN. To the extent that the historic building code 3. An alteration to an electrical or mechanical system.
appliesto thesubject matter of this section, this section does not (e) “Restaurant” has the meaning given ia54.61 (5)

applyto a qualified historic building, as defined undet1.121 « " ; :
(2) (), if the owner elects to be subject td81.121 dar(;)scr?c():gl?m means a public or private elementary or secon

(5) PenaLTY. Whoever violateshis section may be required (g) “Specialty event center” means an open arena used-for ral

to forfeit not less than $100 nor more than $500. l o h .
S ies, concerts,exhibits or other assemblies, with no permanent
History: 1975 c. 2931981 c. 3411983 a. 18%.329 (4) 1995 a. 27 structurefor such assembly

101.126 Recycling space. (1) The department shall estab ~ (2) RESTROOMREQUIREMENTS. (&) Equal speed of access-r
lish, by rule, requirements for a person engaging in any of the feuired. The owner of a facility where the public congregates shalll
lowing to provide adequate space in or adjacetitedouilding for equipand maintain the restroomstime facility where the public
the separation, temporary storage and collection ofrtaterials congregates with a didient number of permanent or temporary
listedin s.287.07 (3)or (4), likely to be generated by the oecu toiletsto ensure that women have a speed of access to toilets in
pantsof the building: facility where the public congregates tlequals the speed of-ac

(@) The construction of a public building. cess that men have to toilets and urinals in that facility where the

(b) Anincrease in the size of a public building by 50%nore. PUPlIC congregates when the facility whehe public congregates
|5 used to its maximum capacity

(c) An alteration of 50% or more of the existing area of a public (b)
Ay : ; Standards.The department shall promulgate rules that es
building that is 10,000 square feet or more in area. tablishstandards that the ownefra facility where the public cen

ar(tlrnnlz)nt!snhgltla\(l:%lr?gjrlltgv:irtﬁ tﬁg‘égﬁ?}"&”&?} ‘ﬁggeé,i’},@b’ the de  yregateshall meet tachieve the equal speed of access required
P yeling. underpat (a).

History: 1989 a. 335359, 1995 a. 227

Cross Refeence: See also SComm 62.0400Wis. adm. code. (3) ExempTIONS. (@) Exemptior_\s establishedThis section
doesnot apply to any of the following:
101.127 Building requirements for certain  residential 1. A hotel.

facilities. The departmengfter consultation with the depart 2. A restaurant
mentof health and family services, shall develop a building code _* '

for previously constructedbuildings converted to use as o Aschool. 3 _
community-basedesidentiafacilities as defined in $0.01 (1g) (b) Mixed-use facilities.If a facility where the public congre
which serve between 9 and 20 residents who are not related todgi€@scontains a hotel, restauramt school, the requirements of
operatoror administrator In setting standards, tiiepartment  this section shall apply only to the portiohthe facility where the
shall consider the criteria enumerated in4&03 (25)and50.02 public congregates that is not part of the hotel, restaurant or
(3) (b), andin addition shall consider the relationship of the deve$chool.

opmentand enforcement of the code to any relevant codes of the(4) AppLicaBILITY. (a) Six months after rules pmulgated.
departmenbf health and family services. The objectives of th€his section applies to any facility where the puldingregates
codeshall be to guarantee health and safety and to maintain ingowhich the following events begin on or after the first day of the
far as possible a homelike environment. The department sh&h month beginning after the department promulgates rules un
consultwith the residential facilities council in developing thelerthis section:

code. Notwithstanding s101.121 a historic building as defined 1. If the facility is a new structural facilitjnitial construction

in s.101.121 (2) (amyvhichis converted to use as a communityof any structure.

basedresidential facility serving between 9 and 20 residefis 2. If the facility is a new facility that will contain no perma

arenot related to the operator or administrator is governed only i siructure to serve the public, other than structures to house

the building code promulgated under this section. ; ; :
History: 1975 c. 4181975 c. 42.163 Stats. 1975 s. 101.125; s. 13.93 (1) (b);restroomsnr other minor structures, the establishrruithe faci

Stats.1975 s. 101.127;981 c. 3411987 a. 165.13m; 1995 a. 25.9126 (19)1997 ity.

a.237. . 3. If the facility is an existing structural faciljtyenovations
Cross Refeence: See also “omm 62.0400 (4Mfs. adm. code. thataffect more than 50% of the facilig/square footage.
101.128 Restroom equity . (1) DEFINITIONS. In this section: 4. If the facility is an existing structural faciljthe initial con

structionof any structural addition to the facility that has a square

amusemenbr theme park, state fair park, county or other |Océcpotageequal to or lgger than 51% of the existing faciligsquare
fairgrounds or any similar facility asdetermined by department'00tage.

rule. 5. If the facility is an existing facility with no permanent struc
(b) “Facility where the public congregates” means any of tfgreto serve the public, othénan structures to house restrooms

following that h neral it tin ity of or other minor structures, the addition of land to the facility that
oor r%oregperionz:s a general capacityeoseating capacity of 500 hasanacreage equal to or ¢gar than 51% of the existing facilig/’

acreage.

(a) “Amusement facility” means any zoo, statelocal park,

1. An amusement facility (b) Renovations or additiondn any existing facility wherthe
2 A convgntlon or trade hall or center public congregates to which this section applies under(@g8.
3. A specialty event center o to 5., the requirements of this section apply only torérevated
4. A sports or entertainment arena, center or building.  portion of the facility or to the structural or land addition of the fa
5. A stadium. cility.
6. An airport, bus terminal, train station or other transporta History: 1991 a. 10,1993 a. 27

tion center

“ . ; : ; 101.13 Physically disabled persons; place of employ -

© “Hotel h"?‘s t”he meaning given in254.61 (3) . ment and public building requirements. (1) In this see

(d) "Renovation” means any structural remodelingprove ion “access” means the physical characteristics of a place which
mentor alteration of an existing facility where the public coRgrey|jow persons with functional limitations caused by impairments
gates. “Renovation” does not include any of the following: o sight, hearing, coordination or perception or persons with semi

1. Reroofing. ambulatoryor nonambulatory disabilities to enteirculate with

2. Cosmetic remodeling, including painting or the installatiom and leave a place of employment or public building and to use
of wall covering, ofpaneling, of floor covering or of suspendedhe public toilet facilities and passenger elevators in the place of
ceilings. employment or public building without assistance.
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(1m) (a) Except as provided in pdb), the department shall  (3) Any place of employment or public building subject to
by rule provide minimum requirements to facilitate the use of pulsub.(2) shall be so designed and construdtedllow physically
lic buildings and placesf employment by physically disableddisabledpersons reasonable means of access from a parking lot,
personswhere trafic might reasonably be expected by such peif any ancillary to such buildings.
sons. (4) The owner of any building who fails to meet the require
(b) The department may nptomulgate a rule requiring thatmentsof this section may be required to reconstruct the same by
a unisex toilet room be provided in any public buildingptace mandatoryinjunction in acircuit court suit brought by any inter
of employment. ested person. Such person shall be reimbursed, if successful, for
(2) (a) Any place of employment or public building, the initiall costs and disbursements plus such actual attorney feesyas
constructionof which is commenced aftduly 1, 1970, but prior Peallowed by the court.
to May 27, 1976, shall be so designed and constructed as-to pro(5) (a) Every place okmployment and public building, ex
vide reasonable means of ingress and egrefisehyhysically dis  ceptthose described in suf2) (a) 1.to 8., the construction of

abledwith the exception of: whichis begun after May 24, 1974 but prior to May 27, 1976, on
1. Apartment houses with less than 20 units, row houses &gghfloor that is accessible to disabled persons, including persons
roominghouses; in wheelchairs, which has public toilets shall have:
2. Convents and monasteries; 1. All public toiletrooms and at least one toilet compartment
3. Jails or other places of detention: thereinsodesigned and constructed that they will be suitable for
' . entry and use by handicapped persons, including persons in
4. Garages, hangars and boathouses; wheelchairs:
5. All'buildings classified as hazardous occupancies; 2. The toiletcompartment specified under gaj so designed
6. Warehouses; and constructed to allow sfifient space between the front-en

~

. State buildings specifically built for field service purposesanceof the compartment arabljacent furniture, fixtures or walls

suchas but not limited to conservation fire towers, fish hatcherids,permit the compartment door to open at leaSt9fl to allow

treenursery buildings; and apersonin a wheelchair ample room to readily maneuver himself
8. University residence halls at universities which have &f herself or the wheelchair into the compartment; and

least3 residence halls for men and 3 residence halls for women so03. At least one lavatorink, mirror and towel dispenser or

constructedas to allow physically disabled persons reasonati@nddrier in each public toilet room accessible to a disabled per

meansof ingress and egress to such buildings. son,including a person in a wheelchafrsuch item is provided.

(b) The requirements of pgi) may be accomplished by at () Within 90 days after May 24, 1974, the department shall
leastone ground or street level entrance and exit without 1gps aqopt by rule, specifications tofekt the requirements of péa).
rampswith slopes not more than one foot of rise in 12 femdfed The department, in so adopting rules, shall consider the specifica
with a nonskid surface, or by elevator or such oétiEangement tjgns established in the most current revision of “American-Stan
asmay be reasonably appropriate under the circumstances ggg Specifications for Making Buildings and Facilities Accessi
which meets with the approval of the departmerindieu thereof pleto, and Usable byhe Physically Handicapped”, published by

with the approval of the municipality wherein the building is I0the American standards association of Nearky
cated.The doors of such entrance and exit must have a clear open

; . - e ) (6) (g) The owner of any public building who fails to comply
ing of at least 40 inches in width and shall otherwise conform g, ihis' subsection may be compelled to meet its requirements in
the department building code.

o acircuit court suit by any interested person. Such person shall be
~(c) Ifany ground or street levehtrance or exit is not so-de reimbursed,if successful, for all costs and disbursements plus
signedor constructed a sign shall be placed at smttance or exit suchactual attorney fees as may be allowed by the court.
indicatingthelocation of the entrance or exit available for wheel (h) Each toilet room accommodation provided for disabled
chair service. personsas required under this section shall be identified on its en
(d) Any place of employment or public building, unless exranceas a disabled accommodation, and directions to such ac
emptedby rule of the departmerthe initial construction of which commodationshall appear at the buildirggprimary entrance.
is commenced on or after May 27, 1976, shall be designed ang7) Theinternational symbol of accessibility as adopted by the
constructedso as to provide reasonahieans of access. Build renapilitationinternational in 1969 is established as dfficial
ings, as defined in 5703.02 (5) 1975 stats., of 2 stories or less insiatesymbol designating buildings and facilities constructed and
height shall be exempt from requirements relating to parkingssignedo be accessible. The symbol may be used only in-build
spaceramps and grade—level entrances. ings or other facilities, or parts thereof, which meet the standards
(e) Thedepartment shall by rule provide minimum regulationfr access established by rule of tepartment. If anyone uses
to ensure the access to and use of buildings prescribed irfg)arsor causes the use tife symbol in violation of department stan
to (d). dards,the department shall order the discontinuance of such use
(f) 1. Except as provided in sulid. no governmental unihay ~ until such standards are met. Wh_oever milsomply with a de
issueany authorization to occupy any place of employment gartmentorder under this subsection shall be fined $50.
public building prescribed in parga) to (d) unless the owner  (8) Every passengeelevator installed in a place of employ
thereoffiles with that governmental unit a true certificatioh mentor public building after October 1, 1978 shall be equipped
compliancewith the rules under pde) applicable to that place of with raised letters and numerals on the operating panel ae# the
employmentor public building relating to the reservation andernaldoor frame on each flooand the letters and numerals shall
marking of parking spaces for use by a motor vehicle used bypadesigned and placed to maximize the ability of persons with
physically disabled person. functionallimitations to use the passenger elevator without assist

2. An authorization tmccupy a place of employment or pubance.
lic building prescribed in par&) to (d) may be issued prior tothe  (9) To the extent thathe historic building code applies to the
completionof parking facilities for that place of employmemt subjectmaitter of this section, thiection does not apply to a quali
public building if the owner files a true certification that uporfied historic building, as defined under€91.121 (2) (c)if the
completionof any parking facility for thaplace of employment ownerelects to be subject to501.121
or public building that parking facility shall comply with thades oTi%)zryé 3%917&7% C1825716917917 g-c222§;‘-1%77v‘ %8414:6 Sgiti-llggg)l as 71702%%33 g
underpar (e) applicable to that place of employment or publiGgy 1953 5. 4921995 a. 27225, 285 1997 a, 237 ' '

building as specified in subd. Cross Refeence: See also chComm 18 Wis. adm. code.
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While neither the U.S. ndiisconsin constitutions compel states to require thafa), regardless of when the housing was first intendeddoupan
public buildings andseats of government be constructed and maintained to be ac

sibleto the physically handicapped, the legislature hasfamatfive duty to address :
this problem and assuegual access to all constituted classes of citizens, including 2. If 25% to 50% of the interiquare footage of any housing

thephysically handicapped. 63 Atien. 7. with 3 or more dwelling units is to be remodeled, that part of the

101.132 Physically disabled persons; housing re - housingthat is to be remodeled shall conform to the standards in

quirements. (1) DEFINITIONS. In this sect’ion: par.(a), regardless of when the housing was first intended for oc
(a) “Accessible” means able to be approached, entered ttpancy. o

usedby persons with disabilities. 3. If less than 25% of the interior square footafjany hous

« : " ; ing with 3 or more dwelling units is to be remodeled, the remodel
(b) “Accessible route” means a continuous, unobstructed pé 9 - . ' .
connectingaccessible elements and spaces in a building, withiljnE is not subject to the standards in.gay unless thelteration

) . : . involveswork on doors, entrances, exits or toitedms, in which
site or from a site to a vehicular route, that can be negotiated ' . . !
all persons with a disability cB 'sethe doorsentrances, exits or toilet rooms shall conform to the

() "ANSI A117.1” means the 1986 edition of the America standardsn par (a) regardless of when the housing was first in

nationalstandardénstitutes code for buildings and facilities pro '?en(ledflfnr: ogcupancy . iver tioen
viding accessibility and usability for people with physical disabil _4- The department may grant a variance or waiver e
ities. requirementsinder this paragraph relating to exteaocessibili
(d) “Covered multifamily housing” means any of the followty using the_standard_s and procedures unde(gar .
ing: ~ (c) Permit and varianc@rocedures.1. Plans and specifica
. e tions for all covered multifamily housing subject to p@) and
b i :B%‘és'ng that is f”'?t ready fc:jr ocl?upanc_y qfn gr a;]fter Oct o nosedremodeling subject to pab) shall be submitted tthe
hggoh o or r'n(;orgscle?g\r/]gtgrssr more dwelling units It the housing yenarimenor its authorized representative for examination and
> L ) . approvalbefore commencing work. Thaepartment shall pro
2. Grade-level dwelling units, in housing without e|evat0r$nylgaterules that specify the materials to be included in the sub
thatare first ready for occupancy onafter October 1, 1993, con mjttal, the procedures to be followed upon receipt sfilamittal,
sistingof 3 or more dwelling units. reasonabléime limitations for reviewing submittals and issuing
(e) “Disability” has the meaning given in¥6.50 (1m) (g) or denying permitand qualifications for authorized representa
(f) “Dwelling unit” has the meaning given in¥6.50 (1m) tives.
. 2. The department may grant a variance from the require
(g9) “Housing” has the meaning given in196.50 (1Im) (L)  mentsrelating toexterior accessibility under pga) 1.or (b), or
(h) “Remodel” means to substantially improve, alestend from administrativerules promulgated under pgg) 2, if the pef
or otherwise change the structwrfea building or change the loca sond_e5|gn|ngponst_ruct|ng or_re_modellr]g the housing show_s that
tion of exits, but does not include maintenance, redecoratidRgetingthose requirements is impractical becaofthe terrain
reroofingor alteration of mechanical or electrical systems. ~ Or unusual characteristics of the site. The department shal use
(i) “Vehicular route'means a route intended for vehicular-trafSlOP€ analysis of theundisturbed site for covered multifamily
fic including, but not limited to, a street, driveway or parking loflousingunder para) or the existing site falemodeling under par
(2) DISCRIMINATION AGAINST PERSONSWITH PHYSICAL DISABIL - b) tr? Qeter.n;:ne the mlnlmuml number of access;)b:g er}tralgces
ITIES PROHIBITED. (@) In addition to discrimination prohibited-un eactsite, with a minimum goal of exterior accessibility of 50% of

ders.106.50 (2)(2m)and(2r) (b)and(bm), no person may designthedwe”ing units of covered multifamily housing at asiee. The

or construct covered multifamily housing unless it meets all of tii§Partmentmay impose specific conditions in granting a variance
following standards: t0 promote exterior accessibility of the housiagpersons with

1 There is at least one accessible entrance for each buil isabilities. If the departmenfinds that exterior accessibility is

. - racticalas to all dwelling units at a site, it may grant a waiver
andthat entrance isn an accessible route. All other entrances thﬁl&m the requirements undger péa) 1.or (b) v
areat grade level shall be accessible togfreatest extent feasible. d) Safe harbar 1. E t ) id d . ™~ d
The department shall promulgate rules that define “to the greatesd) Safe harbar 1. Except as provided in sulfti, covere

extentfeasible” to ensure maximum accessibility in a way that faultifamily housing and remodeled housing are accessible for
not disproportionate to the entipzojects cost and scope. If the _pur.posesaf this subsection if they comply with one of the follow

coveredmultifamily housing units are at grade level and al a9 . .

servedby separate entrances, each unit shall be on an accessibled- The applicable requirements of ANSI V11

route. If the units havea minimum number of required exits, as  b. Final guidelines issued by the federal departmehbog
determinedby rules that shall be promulgated by the departmeiitg and urban development, published in the federal register on

@)

all required grade-level exits shall be accessible. March 6, 1991.
2. Public and common use areae accessible to persons with  ¢. Another standard thatfafds persons with disabilities -ac
disabilities. cessthat is essentially equivalent to or greater than that required

3. Interior and exterior doors, and interior passagesufie by ANSI A117.1.
ciently wide to allow passage by persons with disabilities who use 2. Subdivisionl. does not apply to remodeled or covered-mul
wheelchairs. tifamily housing for which a building permig issued on or after

4. Light switches, electrical outlets, circuit controls, thermoJanuary 1, 1995.
statsand other environmental controls are all located in accessible(e) General powers and duties of departmeht. The require
locations;reinforcements in bathroomalls are installed to allow mentsunder this subsection are in addition to, and do not supplant,
later installation of grab bars around the toilet, tub, shast@llt the requirements under 401.13relating to the use of public
andshower seat, when such facilities are provided; kitchens amdldingsby personsvith disabilities. Any conflict between this
bathroomsallow an individual in a wheelchair to maneuabout subsectiorand s101.13or the rules promulgated unded61.13
the space; and, upon the request of a renter and without cost shall be resolved in favor of the provision providing the greatest
renter,lever door handles are on all doors and single lever categreeof access by persons with disabilities, as determined by the
trols, or other controls that are approved bydepartment by rule, department.
areon all plumbing fixtures used by residents. 2. The department shall promulgate rules establishing mini

(b) Remodeling.1. If more than 50% of the interior squarenum accessibility requirements for the design and construction
footageof any housing with 3 or more dwelling units is to be recoveredmultifamily housing and the remodeling of housing that
modeled the entire housing shall conform to the standards in pareconsistent with this subsection, tivatorporate the applicable
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standards under ANSI AY.1 and thaset forth permit and vari (d) The department may prepare and provide suitable fmms
anceprocedures for purposes of p@a). distributionto the school systems in the state, for the purpose of
History: 1997 a. 23%s.330, 335t0 351, 1999 a. 3282 providing uniform reports on fire drills conducted during tresar

_ ] _ o in accordance with 418.07 (2)

101.135 Uniform firewall identification. (1) Thedepart (2) (a) The chief of the fire department in every cijlage
mentshall promulgate rules that specify uniform dimensions, dgy town, except cities of the 1st class, is constituted a deptitg of
signand othecharacteristics for signs used to identify firewallsyepartmentsubject to the right of the department to relieve any
The rules may not specify firewall signs that are more expensi{gchchief from duties as such deputy for cause, and upon such
thannecessary to accomplish their purpose. suspensiono appoint somether person to perform the duty-im

(2) Whenevera city village or town provides by ordinance forposed upon such deputfhe department may appoint either the
theidentification of firewalls, the provisions dfe ordinance shall chief of the fire department or the building inspeasrits deputy
conformto the rules promulgated under s(i. in cities of the 1st class.

History: 1991 a. 269 (b) The chief of every fire departmestiall provide for the in
spection of every public building and place of employntede
termineand cause to be eliminated any fire hazard or any violation
of any law relating to fire hazards or to the prevention of fires.
(c) 1. Except as provided under subgthe chief of every fire
partmenshall provide thathe inspections required under.par
be made at least once in each nonoverlapping 6-month period
calendar year in all of the territory served by his or her fire de
. L partment. The chief of a fire department may require more fre
denttesting oganization approved by tf#epartment to capture o ,entinspections than required under this subdivision. The de
the class | substance for recycling or reclaiming. partmentby rule shall provide fogeneral exceptions, based on the
(3) FIREFIGHTING TRAINING. Beginning on August 1, 1994, notype of occupancy or use of the premises, where less frequent in
personmay conduct fire fighting training using a portable fire exspectionsare required. Upon written request by the chfef fire
tinguisherthat contains a class | substance. department, the department by special ondaygrant an excep
(4) TESTINGFIRE SUPPRESSIONSYSTEMS. Beginning on August tion to a city village or town to conduct less frequent inspections
1, 1994, no person may test a fire suppression system that contiasrequired under this subdivision.
aclass | substance by releasing the class | substance into the aip. |n 1st class cities, the fire chief may establish the schedule
from the system. This subsection does not apply to the testingpfire inspections in that city The fire chief shall base tliee-
afire suppression system orslaip that was constructed or is beingjuencyof the inspections on hazardous classification, the propor
constructedor an agency of the federal government. tion of public area, the record of fibde violations, the ratio of
(4m) SERVICING FIRE SUPPRESSIONSYSTEMS. Beginning on occupancyto size andiny other factor the chief deems significant.
August1, 1994, no person may perform servicingadiire sup  Propertyother than residential property with 4 dwelling units or
pressionsystem that releases or may relemskass | substance-un lessshall be inspected at least once annually
lessthe person uses equipment approved bylépartment oran  (cm) In addition to the requirements of pdis.and(c), a fire
independentesting oganization approved bie department to departmenshall provide public fire education services.
capturethe class | substance for recycling or reclaiming. (d) The chief of every fire department, ior Lst class cities, the
(5) PeNALTY. Any person who violates this section shaltée puilding inspector appointed by the department under (ar
quiredto forfeit not less than $250 nor more than $1,000. Eaghall designate suficient number of inspectors to make the in
actof servicing in violation of sul{2) constitutes a separaté  spectiongequired under pargb) and(c).
fense. (e) Witten reportsf inspection shall be made and kept on file
History: 1993 a. 243 by the authority having jurisdiction to conduct inspections, or its
101.14 Fire inspections, prevention, detection and designeein t_he manner and_ form required by the d_epartr_nent.
suppression. (1) (a) The department may make reasonable () Everyinspection required under pafs) and(c) is subject
ordersfor the repair or removal of any building or other structurl the supervision and direction of the department, which shall, af
which for want of repair or by reasaif age or dilapidated condi " audit, certify to the commissioner of insurance after the expira
tion or for any other cause is especially liabldite, and which tion of each calendar year each citflage or town where the-in
is so situated as to endanger other buildings or property and foriRgctionsior the yeahave been made, and where records have
repairor removal of any combustible or explosive material er iP€€nmade and kept on file as required under (@r _
flammable conditions, dangerous to the satéigny building or  (3) The department shall annualgonduct training sessions

premisesor the occupants thereof or endangering or hinddirmg and provide manualsnd other materials and services to assist
fightersin case of fire. deputiesand inspectors in the fulfillmeiof their duties under sub.

(b) The secretary anahy deputy may at all reasonable hour&)-
enterinto and upon all buiidings, premises and public thoreugh (4) () The department shall make rules, pursuant tazT,.
faresexcepting only the interior gfrivate dwellings, for the pur _requiringowners of places of employment and public builditags
pose of ascertaining and causing to be corrected any conditiofigtall such fire detectiorprevention or suppression devices as
ableto cause fire, or any violation of any law or order relating il protect the health, welfare and safety of all employars,
thefire hazard or to the prevention of fire. ployeesand frequenters of places of employment and public
(bm) The secretary and any deputy may all reasonable Puildings. o
hours,enter the interior of private dwellings the request of the (D) 1. Except as provided in sub@sand3., the rules of the
owneror renter for the purpose of ¥1.145 (6)or 101.645 (4) departmenshall require all such places and buildings oveieé0

(c) The department is hereby empowered and directed to pfy"€ight, the construction of which is begun after July 3, 1974, to
vide the form of a course of study in fipeevention for use in the containan automatic fire sprinkler system on each floor
public schools, dealing with the protection of lives and property 2. a. Subdivisiorl. does not apply to any open parkstgic
againstioss or damage as a result of preventable fires, and trandhHi€, as defined by the department.
the same by the first day of August in each year to the state-super b. If the department determines that water would cause4rrepa
intendentof public instruction. rable damage and undue economic loss if dispbdrin such

101.137 Fire suppression; ozone—depleting sub -
stances. (1) DeriNITION. In this section, “clasksubstance” has
the meaning given id2 USC 76713).

(2) SERVICING PORTABLE FIRE EXTINGUISHERS. Beginning on
Augustl, 1994, no person may perfopartable fire extinguisher
servicingthat releasesr may release a class | substance unless
person uses equipment approvedh®ydepartment or an indepen
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placesor buildings, it shall requira suppression device which hasfied walls, floors and ceilings are capable of resisting fire for-a pe
asubstance other than water riod not shorter than 2 hours.

c. Except as provided in sul®l, subd.1. does not apply to ~ (am) A political subdivision may enact ordinances, as pro
any building over 60 feet in height the construction of which igided in this paragraph, that require an automatic fire sprinkler
completedor is begun prior to July 3, 1974. systemor 2—hour fire resistance in every multifamdyvelling.

3. The rules of the department shall require every residerfggy ordinance enacted under tipigragraph shall meet the stan
hall and dormitory over 60 feet in height, the initial constructiofiardsestablished under pa(b) and(c) or under pargd) and(e).
of which was begun before April 26, 2000, that is owned or-oper (b) The department shall require an automatic fire sprinkler
atedby the board of regents thfe University of Visconsin System systemor 2—hour fire resistance in every multifamdyvelling
to contain an automatic fire sprinkler systemeach floor by Jan thatcontains any of the following:
uary 1, 2006.Notwithstanding pafc) 1, the rules of the depart 1. Total floorarea, for all individual dwelling units, exceeding
ment shall further require every residence hall and dormifeey 16 000square feet.
initial construction of which is begun a@m after April 26, 2000, ; ;
thatis owned ooperated by the board of regents of the University 2. More than 20 dwelling units.
of Wisconsin System to hawn automatic fire sprinkler system

installedon each floor at the time the residence hatl@amitory o ) ) .
is constructed. (c) An automatic fire sprinkler system or 2—hour fire resistance

(©) 1. The rules of the department governing such places dneduiredunder parb) in a multifamily dwelling constructed by
buildingsunder 60 feet in heigishall be based upon but may var ny of the following types of construction if the total floor area of
from those provisions in the Building fafials and Code Admin he nondwelling unit portions in the multifamily dwelling exceeds
istrators International,Inc., building code which relate to ﬁrethefollowmg: i L .
detection, prevention and suppression in public buildings and 1. Type 1 fire resistive construction, 16,000 square feet.
placesof employment. 2. Type 2 fire resistive construction, 12,000 square feet.

2. Before theeffective date of the rules promulgated under 3. Type 3 metaframe protected construction, 8,000 square
subd.l., as afected by1983 Wsconsin Act 295sectiorB, the de  feet.
partmentmay grant a variance to any rule relating to automatic fire 4. Type 4 heavy timber construction, 5,600 square feet.
zp“nkt'ersaff]d tngiandaée(tjhunfdtﬁhafptl(ler 320laws of 1981 if the 5. Type 5A exterior masonry protected, 5,600 square feet.
epartmentirst does both of the Tollowing: _ 6. Type 5B exterior masonry unprotected, 5,600 square feet.
a. Consults with the chief of the fire department having au 7. Type 6 metal frame unprotected, 5,600 square feet.

thority over the place of employment or public building. 8. Type 7 wood frame protected construction, 5,600 square
b. Determines that the varianpeovides protection, substan feet ' T

tially equivalent to that of the rulesandated bghapter 320, laws .
of 1981, of the health, safegnd welfare of employers, employee?eetg- Type 8 wood frame unprotectednstruction, 4,800 square

andfrequenters of the place of employment or public building. . . )
(d) A political subdivisiors ordinances, enactéd meet the

(d) To the extent that the historic building caalgplies to the / . :
subjectmatter of thissubsection, each qualified historic buildingeduirementsf this paragraph and pge), shall require aauto
maticfire sprinkler system or 2-hour fire resistantevery mu

asdefined under 4.01.121 (2) (c)is exempt from this SUbseCtlontifamily dwelling that contains any of the following:

if the owner elects to be subject td81.121 R s ) .
(dm) Each building required by rule under this subsection E;O 1. Total floorarea, for all individual dwelling units, exceeding
,000square feet.

containfire detection, prevention and suppression devited!

3. Total floor area of its nondwelling unit portions exceeding
thelimits established in pafc).

havethe necessary devices installedhattime of its construction. 2. More than 8 dwelling units. _ _ _
(e) Whoever violates this subsection may be fined notHass 3. Total floor area of its nondwelling unit portions exceeding
$100but not more than $500 for each day of violation. thelimits established in pae).

(f) The department may inspect all buildings covered by this (€) A political subdivisiors ordinances, enacte¢d meet the

subsectiorand may issue such orders as may be necessary tostgndardestablished in pafd) and thisparagraph, shall require
surecompliance with it. anautomatic fire sprinkler system or 2—hour fire resistance-n ev

(g) As used in this subsection: ery multifamily dwelling thats constructed by any of the follew

1. “Automatic fire sprinkler system” has the meaning -proing types of construction the total floor area of the nondwelling
videdin s.145.01 ) Y unit portions in the multifamily dwelling exceeds the following:

2. “Fire detection, prevention and suppression devices” in 1. Typel f!re res!st!ve construct!on, 12,000 square feet.
cludebut are not limited to manual fire alasystems, smoke and 2. Type 2 fire resistive construction, 10,000 square feet.
heatdetection devices, firextinguishers, standpipes, automatic 3. Type 3 metaframe protected construction, 8,000 square
fire suppression systems and automatic fire sprinkler systemdeet.

(4m) (a) In this subsection: 4. Type 4 heavy timber construction, 5,600 square feet.

1. “Automatic fire sprinkler system” has the meaning given 5. Type 5A exterior masonry protected, 5,600 square feet.
ins.145.01 (2) 6. Type 5B exterior masonry unprotected, 5,600 square feet.

2. “Dwelling unit” has the meaning given in191.61 (1) 7. Type 6 metal frame unprotected, 5,600 square feet.

3. “Multifamily dwelling” has the meaning given in s. 8. Type 7 wood frame protected construction, 5,600 square
101.971(2). feet.

4. “Nondwelling unit portions'means the common use areas 9. Type 8 wood frame unprotectednstruction, 4,800 square
of a multifamily dwelling, including corridors, stairways, basefeet.
ments, cellars, vestibules, atriums, community rooms, laundry (5) (a) Subject to pafb), in addition to any fee crged by the

roomsor swimming pool rooms. . departmenby rule for plan review and approval for the construc
5. "Political subdivision” means county city, village or tion of a new or additional installation or change in operation of
town. apreviously approved installation for the storage, handling or use

5m. “Two-hour fire resistance” means 2—-hour fire separaf a liquid that is flammable or combustible or a federally regu
tionsfor all walls that separate dwelling units, exit corridors andtedhazardous substance, as defined 9%.09 (1) (am)the de
exit stair enclosures and for 8bbors and ceilings, so that the specpartmentshall collect agroundwater fee of $100 for each plan

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4)(c)1.
https://docs.legis.wisconsin.gov/document/acts/1983/295
https://docs.legis.wisconsin.gov/document/acts/1983/295,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/acts/1981/320
https://docs.legis.wisconsin.gov/document/statutes/2001/101.121(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.121
https://docs.legis.wisconsin.gov/document/statutes/2001/145.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/145.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.971(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.09(1)(am)

23 Updated 01-02Wis. Stats. Database REGULATION OF INDUSTRY, BUILDINGS AND 101.143
SAFETY
review submittal. The moneys collected under this subsection (cs) “Occurrence” means a contiguous contaminated area re
shall be credited to the environmental fund for environmentalltingfrom one or more petroleum products disgeat
management. (d) “Operator” means any of the following:

(b) Notwithstanding paxa), an installatiorfor the storage, 1. A person who operatespetroleum product storage system,
handlingor use of a liquid that is flammable or combustible or gegardles®f whether the system remains in operation and regard
federallyregulated hazardous substance, as definedlidlsO9 |essof whether the person operates or permits the use of the sys
(1) (am) that has a capacity tdss than 1,000 gallons is not subtem at the time environmental pollution occurs.

jectto the groundwater fee under pa). 2. A subsidiaryor parent corporation of the person specified
History: 1971 c. 185.1; 1971 c. 228Stats. 1071 5. 101.18973 ¢. 324326 |, ndersubd.1
3361975 c. 3994; 1977 ¢, 29413 1979 c. 2211981 c. 320341; 1983 a. 361983 L

a.189s.329 (8) 1983 a. 295410, 1985 a. 291985 a. 135.83 (3) 1987 a. 288321, (e) “Owner” means any of the following:
3991989 a. 31109359 1991 a. 187269 1993 a. 2611995 a27; 1997 a. 271999 )

SO Ae ey 31109959 1991 . 187269 1993 2. 2611995 427, 1997 2. 27 1. A person who owns, or has possession or control of, a pe
Cross-reference: See $66.0119for provision authorizing special inspection troleumproduct storageystem, or who receives direct or indirect
warrants. . _ | W consideration from the operation of a system regardless of wheth

CrossReference: See also cfComm 62 Wis. adm. code. erthesystem remains in operation and regardless of whether the

Inspectionof buildings for safety and fire prevention purposeser s. 101.14 - ] . . .
doesnot involve a quasi-judicial function within meaning of s. 895.43 (3) [noW?€rSON OWNS or receives consideration at the time environmental

893.80(4)]. Cofey v. Milwaukee, 74 Ws. 2d 526247 N.W2d 132(1976). pollution occurs.

. i 2. A subsidiaryor parent corporation of the person specified
101.141 Record keeping of fires. The department shall yndersubd.1.

maintainrecords of all fires occurring in this state. Such records 3 A person who formerly owned a farm tank and who satis
shallbe open to public inspection during normal business houfs.g the criteria in sub(4) (ei) 1m. b.

History: 1975 c. 224 “ " . .
(f) “Petroleum product” means gasoline, gasoline—alcohol

fuel blends, kerosene, fuel oburner oil, diesel fuel oil or used
motor oil.

(fg) “Petroleum product storage system” means a storage tank
atis located in this state and is used to store petroleum products
ogetherwith any on-site integral piping or dispensisgstem.

101.142 Inventory of petroleum product storage
tanks. (1) DeriNnimions. In this section:

(a) “Petroleum product” means materials derived from petngh
leum, natural gas or asphalt deposits and includes gasdiess|

and heating fuelsliquefied petroleum gases, lubricants, waxe . e
g liq P 9 ' ’ heterm does not include pipeline facilities; tanks Dd gallons

greasesand petrochemicals. R ; .
b) “ K losed . ith or less capacity; residential tanks of 1,100 gallons or less capacity
(b) “Storage tank” means an enclosed container with a €apafyring petroleum products that are not for reséem tanks of

ity in excess of 60 gallons which is used to feofaetroleum prod 1 100gallons or less capacity storing petroleum products that are
uct, regardless of the duration of storage and which is intended {@}; for resale except as provided in s(#). (ei), tanks used for
useas a fixed, rather than as a portable, installation. storing heating oilfor consumptive use on the premises where
(2) INVENTORY OF STORAGETANKS. The department shall un stored ,except for heating oil tanks owned by school districts and
dertakea program to inventory and determine the location @katingoil tanks owned by technical collegestricts and except
abovegroundstorage tanks and undeound storage tanksThe asprovided in sub(4) (ei); or tanks owned by this state or the-fed
departmentmay require its deputies and any person engaged in gral government.
businesf distributing petroleum products to provide informa (9) “Program year” means the period beginning on August 1,
tion on the location of aboveground storage tanks and Undﬁﬁdending on the following July 31.
groundstorage tanks. The department shall develop uniform pro (gm) “Propertydamage” does not include those liabilities that
ceduredfor reporting thdocation of aboveground storage tank$o‘axciuded from coverage in liability insurance policfes
aanltJnQe(i;ggéJna lstlogrgge 2@?1531 82 propertydamage, other than liability for remedial actassociat
oo Refoenos: Se% also o 47.'13,'va. adm. code. ed with petroleum product disctges from petroleum product
storagesystems. “Property damage” does not include the loss of

101.143 Petroleum storage remedial action; financial fair market value resulting from contamination.

assistance. (1) DeriNiTions. In this section: (gs) “Service providermeans a consultant, testing laboratory
(ad) “Bodily injury” does not include those liabilities which monitoringwell installer soil boring contractoother contractor

are excluded from coverage in liability insurance policfes Ierr]]_dt;:]ror T‘”_y ofther pegson who prrc])vndgs a proch_:”cxber\;!lfeedfor

bodily injury other than liabilities excluded because they aihicha claim tor reltr)n ursementf as heen or wiif be er

causedy a petroleum product disclgarfrom a petroleum pred IS Section, or a subcontractor of such a person. .

uct storage system. (h) “Subsidiary or parent corporation” means a business entity

(am) “Case closure letter” means a letter provided by the dacluding a subsidiaryparent corporation or other business ar
angementthat has elements of common ownership or control or

partmentof natural resources that states that, based on inforr{hatuses a long~term contractsrangement with a person to

tion available to the department of natural resoume$urther re o L o
medialaction is necessary with respect to a disgphar avoid direct responsibility foconditions at a petroleum product
storagesystem site.

(b) “Dischage” has the meaning designated und&92.01 (hm) “Terminal” meansa petroleum product storage system

“ " . . . thatis itself connected to a pipeline faciligs defined id9 USC
(bm) “Enforcement standard” has the meaning given in §9101(18) or is one of a number of connected petroleum product

®)

160.01(2). storagesystems at least onewhich is connected to a pipeline fa
(c) “Groundwater” has the meaning designated under dlity, as defined it9 USC 6010118).
281.75(1) (c) () “Undemground petroleum producitorage tank system”

(cm) “Home oil tank system” means an urgieund home meansan undeground storageéank used for storing petroleum
heatingoil tank used for consumptive use on the premises togetpesductstogethemwith any on—site integral piping or dispensing
with any on-site integral piping or dispensing system. systemwith at least 10% of its total volume below the surface of

(cq) “Natural attenuation” means the reduction in the-coihe ground.
centrationand mass of a substance, and the products into which(1m) RULES CONCERNING 3RD-PARTY COMPENSATION. The
the substance breaks dowaye to naturally occurring physical, commissionewf insurance shall promulgateles defining “lia
chemicaland biological processes. bilities which are excluded from coverage in liability insurance
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policies for bodily injury” and “liabilities which are excluded 2. Annual reportsy consultants estimating the additional

from coverage in liability insurance policiés property damage” coststhat must be incurred to comply with s®). (c) 3.and with

for the purposes of sufil) (ad)and(gm). The definitions shall enforcemenstandards.

be consistent with standard insurance industry practices. 3. A definition of “reasonable time” for the purpose of deter
(2) POWERSAND DUTIES OF THE DEPARTMENT. (b) The depaft mining whether naturahttenuation may be used to achieve en

mentshall promote the program under this sectipersons who forcementstandards.

may be eligible for awards under this section. 4. Procedures to be used to measure concentrations-of con
(c) Thedepartment shall keep records and statistics on the praminants.

gramunder this section and shall periodically evaluate teeef  (j The department of commerce and the department of natural

tivenessof the program. resourcesjointly, shall promulgate rules specifying all of the-fol
(d) The department shall reserve a portion, not to exe@#d lowing:
of the amount annually appropriated unde?G143 (3) (v)for 1. Theconditions under which employees of the department

awardsunder this section to be used to fund egeacy remedial of commerce and the department of nataeaburces must issue
actionand claims that exceed the amount initially ant'c'pate‘j-approvalsunder sub(3) (c) 4.

(e) The department shall promulgate rules, with decétre 2. Training and management procedures to ensure that em
dateof no later than January 1, 1996, specifying the methods B]Syeescomply with the requirements under subd.

departmentvill use undesub.(3) (ae) (ah), (am)and(ap)to ider . .
tify the petroleum product storage system or home oil tank syste K) In promulgating rules under pat) to (j), the department

which dischaged the petroleum product that causedarea of 0F commerce andhe department of natural resources shall at
contaminationand to determine when a petroleum product dig‘?”:gttl? trﬁ:gg a; ”%%ﬁfgigxnﬁfgggsée&tev‘ggh ;?tﬁgnrt)rc%vrl]at
chargethat caused an area of contamination occurred. The depgl? : P P u

mentshall write the rule in a way that permits a clear determing! resources are unable to reach an agreement, they shall refer the
tion of what petroleum product contaminationelagible for an matterson which they are unable to agree to the secretary-of ad
awardunder sub(4) after December 31, 1995. ministrationfor resolution. The secretaof administration shall

resolve any matters on which the departments disagree in-a man
nerthat is consistent with paith) to(j). The department of com
merceand the department of natural resources, jqistigll pre

(em) 1. The department may promulgate rthes specify a
feethat must be paid byservice provider as a condition of sub

mitting a bid to conduct an activity under s{®) (c) for which a ulgate rules incorporating any agreement between the

er?mflefg; Eﬁ'ﬁzgferjeurﬂ(?g tﬁgdﬁﬁéglzhsaﬁcémewﬂsﬁg dsi‘:]lt)(;n;rt]tg lepartmenbf commerce and the department of natural resources
y P Bfiderthis paragraph and any resolution of disagreements between

troleuminspection fund. the departments by the secretary of administration uthidgrara
2. If the department promulgates rules under siibthe de  grgph,

partmentmay purchase, or provide funding for the purchase-of, in |y 6 department may promulgate rules for the assessment
Zg[i?/ﬂ(i:eeéoul’c]:((:)l\e!?rSthte(3%rng)u2}(Ck)eye(\;VT;]ceh ;ﬁoﬁgftgigftgocgiﬂc& dcollection of fees to recover its costs for providing approval
ndersub.(3) (c) 4.and for providing other assistance requested

thoseactivities. applicants under this section. Any moneys collected under this

L b
_(f) The department shall promulgate a rule establishing a p“Bgragraprshall be credited to the appropriation account under s.
ity system for paying awards under s{#).for petroleum product 5q 143 (3) (Lm)

storagesystems that are owned bghool districts and that are

usedfor storing heating oil for consumptive use on the premisgﬁdthe department of natural resoursesll attempt to agree on
where stored. . method, which shall include individualized consideratiothef
(9) The department may promulgate, by rule, requirements jgf,tesfor migration of petroleum product contamination at each
the certification or registration gersonsvho provide consulting gite for determiningherisk to public health, safety and welfare
servicesto owners and operators who file claims under this s d’to the environment posed by disofes fo’r which the depart
tion. Any rule requiring certification or registration shall alse alpentof commerce receives notification under @.(a) 3.
:hot(izethe revocation or suspension of the certificationegis (b) If the department of commerce and the department of natu
ration.
ral resources are unable to reach an agreement und
(h) The department of commerce anddepartment of natural gp, || refer the matters on which they arg unable to aggﬂe%e sec
resourcesjointly, shall promulgate rules designiedfacilitate &f o4y o administration for resolutionThe secretary of adminis
fective and cost—dicient administration of the program under thig,;ion shall resolve any matters on whittie departments dis
sectionthat spe_(:|fy all of the foIIowmg_. ) . .agreein a manner that is consistent with.faj. Thedepartment
1. Information that must be submitted under this section, igf commerceand the department of natural resources, jqintly
cluding quarterly summaries of costs incurred wiglspect to a shall promulgate rules incorporating aagreement between the
dischargefor whicha claim is intended to be submitted under suBepartmenbf commerce and the department of natural resources
(3) but for which a final claim has not been submitted. underpatr (a) andany resolution of disagreements between the de
2. Formats for submitting the information under subd.  partmentsy the secretary of administration under this paragraph.

3. Review procedures that must be followed by employees of (c) The department of natural resourcesfdhe dischage is
the department of natural resourcasd the department of cem coveredunder s.101.144 (2) (b)the department of commerce
mercein reviewing the information submitted under subd. shallapply themethod in the rules promulgated under. i@rto

(i) The department of commerce and the department of natglelerminetherisk posed by a dischge for which the department
resourcesjointly, shall promulgate rules specifying proceduresf commerce receives notification under s{#).(a) 3.
for evaluating remedial action plans and procedures to be used bYZm) INTERDEPARTMENTAL COORDINATION. Whenever thele
employeef the department of commerce ahe department of partmentof commerce receivesnotification under sulg3) (a) 3.
natural resources while remedial actions are being conductesi.the department of natural resources receives a notification of a
The departments shall specify procedures that incaldef the  petroleumproduct dischaye unders.292.11 the department fe
following: ceiving the notification shall contact the other department and

1. Annual reviews that include application of the method ishall schedule a meeting of the owner or operator or person own
the rules promulgated under suf2e) (b)to determine the risk ing a home oiltank system and representatives of both depart
posedby dischages that are the subject of the remedial actionsaents.

(2e) Risk-BASEDANALYSIS. (a) Thedepartment of commerce
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(3) CLAaMS FOR PETROLEUM PRODUCT INVESTIGATION, REME-  ing undeground petroleum product storage tank systems, except
DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (@)Who asprovided in subd2.
maysubmit a claim.Subject to pargae) (ah), (am)and(ap), an 2. If an undeground petroleum produstorage tank system
owneror operator or a person owning a home oil tank system mghome oil tank system firsheets the upgrading requirements in
submit a claim to the department for an award under($ytmre- 40 CFR280.21(b) to (d) or in rules promulgated by the depart
imbursethe owner or operator or the persontfu eligible costs mentrelating to the upgrading of existing ungierund petroleum
undersub.(4) (b) that the owner or operator or the person incufsroductstorage tank systems, after December 31, 1993, and the
becausef a petroleum products discharfrom a petroleum pred owneror operator or person owning the home oil tank system ap
uct storage system or home oil tank system if all of the followinglies for private pollution liability insurance covering the under
apply: groundpetroleum producstorage tank system or home oil tank

1. The owner or operator or the person is able to documegstemwithin 30 days aftethe day on which the undgound pe
thatthe source of a dischg® is from a petroleum product storageroleumproduct storage targystem or home oil tank system first
systemor home oil tank system. meetsthose upgrading requirements, then the owneperator

3. Theowner or operator or the person notifies the depafr person remains eligible for award for costs incurred because
ment,before conducting site investigation or remedial action acof @ petroleum product disctug, from that undegroundpetro
tivity, of the dischaye and the potential for submittiagclaim us ~ leumproduct storage tank system or home oil tank systérich

derthis section, except as provided under (mgr is confirmed, and with respect to which activities under(ppor

4. The owner or operator registers the petroleum produet stgf) a'€ begun, before t#dst day after the day on which the under

agesystem or the home oil tank system is registered with the @éoundlpetroleum pk:odum;tora%e tank system or home oil tank
partmentunder $101.09 systemfirst meets those upgrading requirements.

r (ap) Upgraded abovegund systemsAn owner or operator
Is not eligible for an award under thisction for costs incurred-be
causeof a petroleum product disclgarfrom a petroleum product
storagesystem that is not an undeound petroleum product stor
taggtank system if the dischge is confirmedifter December 22,
1,and the dischage is confirmed, or activitiesnder par(c)

5. The owner or operator or the person reports the digeha
in a timely manner to the division of ergency management in
the department of military &irs or to the department oftural
resources, according to the requirements undz9x11

6. The owner or operator or the person investigates the ex

of environmental damage caused by the petroleum produet sg}r(g) are begun with respect to that disgfearafter the day on
agesystem or home oil tank system. which the petroleum product storage system fingtets the up
7. The owner or operator or the person recovers any recovgiadingrequirements in rules promulgated by the departmeent
ablepetroleum_products from the petroleum prOdUCtS Stol'age Sﬁing to the upgrading of existing petr0|eum product stosge
temor home oil tank system. temsthat are not undground petroleum product storage tank
8. The owner or operator or the person disposes ofesigu  systems.
al solid or hazardous wastea manner consistent with local, state (ay) Claims submitted for patteum poduct storage systems
andfederal laws, rules and regulations. onftribal trust lands. The owner or operator of a petroleum prod
9. The owner opperator or the person follows standards fasct storage system located on trust landamfAmerican Indian
groundwaterrestoratiorin the groundwater standards in the rulegibe may submit a claim for an award under gdbif the owner
promulgatedby the department of natural resources under &s.operator otherwise satisfies pa) and complies with the rules
160.07and 160.09and restoreshe environment, to the extentpromulgatedunder this section and any other rules promulgated
practicable, according to those standards at the site of the 8igthe department concerning petroleum product storage systems.

chargefrom a petroleum product storage system or home oil tank () Claims submitted by owners or operators whoewest
system. ownersor operators, or gperson owning a home oil tank system

(ae) New systemsAn owner or operator or a person owningvhena petoleum poduct dischage occured. An owner or oper
ahome oil tank system is not eligible for an award under this seatorwho was not the owner or operator a persorvho owns a
tion for costs incurred because of a petroleum product digehahomeoil tank system who did not own the home oil tank system,
from an undeground petroleum product storage tank system omehena petroleum product disclggr occurred and who meets the
homeoil tank system that meets the performasteedards id0  requirements of this section may submit a claim for an award un
CFR280.200r in rules promulgated by the department relating tter sub.(4) unless the owner or operator or the person knew or
undergroungetroleum product storage tank systems installed ahould haveéknown of the ineligibility of the previous owner or
ter DecembeR2, 1988, if the dischge is confirmed after Decem operatoror of the person who previously owned the home oil tank
ber31, 1995. systemas a result of actions under s@). (g) 4, 5. or 6.

(ah) New abovegiund systemsAn owner or operator is not  (bm) Agents. Except as provided par (bn), an owner or oper
eligible for an award under this section for costs incurred becawseror a person owning a home oil tagjstem may enter into a
of a petroleum product disclygr from a petroleum product stor written agreement with a county or any other person under which
agesystem that is not an undeound petroleum product storagethatcounty or other person acts as an agent for the owner or opera
tank system and that meets the performance standards in rules fmoor person owning a home oil tank system in conducting the
mulgatedby the department relating to petroleum product storagetivitiesrequired under pafc). Theowner or operator or person
systemghat are not undground petroleum product storaig@k owninga home oil tank system and the agent shall jointly submit
systemsand that are installed after April 30, 1991, if the disgbar the claim for an award under sui,).
is confirmed after December 22, 2001. (bn) Department of transportation as ageitith the prior ap

(am) Upgraded undaground systemsl. An owner or opera provalof the department and the owner or operator or person own
tor or aperson owning a home oil tank system is not eligible fang a home oitank system, the department of transportation may
anaward under this section for costs incurred becaus@etfa actas an agent for an owner or operata person owning a home
leum product dischaye from an undground petroleum product oil tank system whose petroleum product storage systéionoe
storage tank system or a home oil tank system if the digelar oil tank system is located on property that is or mayfeetafl by
confirmed after December 31, 1995, and the disghais con atransportation project under the jurisdiction of the department of
firmed, or activities under pafc) or (g) are begun with respect totransportation. The scope of thdepartment of transportatien’
that dischage, after the day on which the urgierundpetroleum agencyshall be limited to conducting the activities required under
productstorage tank system or home oil tank system first megar.(c) and submitting thelaim for an award under su) to be
the upgrading requirements #9 CFR 280.21b) to (d) or in rules jointly paid to the owner or operator or person and the department
promulgatedoy the department relating to the upgradingxaét  of transportation for the eligible costs incurred by the department

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(ae)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(ah)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(ap)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.09
https://docs.legis.wisconsin.gov/document/statutes/2001/292.11
https://docs.legis.wisconsin.gov/document/statutes/2001/160.07
https://docs.legis.wisconsin.gov/document/statutes/2001/160.09
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.20
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.20
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(g)
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.21
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(am)2.
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20280.21
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)(g)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)(g)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)(g)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(bn)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.143(4)

101.143 REGULATION OF INDUSTRY, BUILDINGS ANDpdated 01-02Wis. Stats. Database 26
SAFETY

of transportation in conducting the activities required under paperatorof their determination of the least costly method and shall

(c). notify the owner or operator that reimbursement for remedial ac
(c) Investigations,emedial action plans anémedial action tion under this section is limited to the amount necessary toimple

activities. Beforesubmitting an application under pgy, except mentthat method.

asprovided under pafg), an owner or operator or the person shall 3. In making determinations under subtisand2., the de

do all of the following: partmentof natural resources and the department of commerce

1. Complete an investigation to determine the extent of enghall determine whethenatural attenuation will achieve cem
ronmentaldamage caused by a disaf@from a petroleum pred pliancewith par (c) 3.and with enforcement standards.
uct storage system or home oil tank system. 4. The department of commerce may review and modify an

2. Prepare a remedial action plan that identifies specific-ren@nountestablished under subdl. if the departmentietermines
dial action activities proposed to be conducted under Qulaehd thatnew circumstances, including newly discovered contamina
submitthe remedial action plan to the department. tion at a site, warrant those actions. The department of commerce

3. Conduct all remedial acticactivities at the site of the dis andthe department of nature#sources may review and modify
chargefrom the petroleum product storage system or hoihe anamount established under subdf the departmentdetermine
tank system necessaty restore the environment to the exterfhatnew circumstances, including newly discovered contamina
practicableand minimize the harmful fefcts from the dischge tion at a site, warrant those actions.
asrequired under £92.11 (cw) Annual eviews. 1. The department of commerce shall

4. Receive written approvdilom the department of natural conductthe annual review required under s(#).(i) 1. for a site
resource®r, if the dischage is covered under $01.144 (2) (b) thatis classified atow or medium risk under $01.144and shall
from the department of commerce that the remedial action-actigieterminethe least costly method of completing remedial action
tiesperformed under sub@. meet the requirements 0f202.11  atthe site in order to comply with p&e) 3.and with enforcement

(cm) Monitoring as emedial action.An owner or operator or Standards.The departmerghall notify the owner or operator of
personowning a home oil tank system mayith the approval of its determinatiorof the Ieast costly method and_ shall notify the
the department of natural resourcesibthe dischage is covered owneror operator that reimbursement under tstion for any
unders.101.144 (2) (h)the department of commerce, satifg remedialaction conducted_ after the date of the notice is limited to
requirements of pafc) 2.and3. by proposing and implementing the amount necessary to implement that method.
monitoring to ensure the &dctiveness ohatural attenuation of 2. The department of natural resources and the department of
petroleumproduct contamination. commerceshall conduct the annual review required under(@)b.

(cp) Bidding pocess.1. Except as provided in subésto5., (i) 1.for a site that is classified as high risk undeir0s..144and
if the department of natural resourcesfdahe site is covered un shalljointly determine the least costly method of completing re
ders.101.144 (2) (h)the department afommerce estimates thatmedialaction at the site in order to comply with.gge) 3.and with
the cost to complete a site investigation, remealion plan and enforcemenstandards. The departments shall notify the owner
remedialaction for an occurrence exceeds $60,000, the depat operator of their determination of the least costly method and
mentof commerce shall implement a competitive public biddinghall notify the owner or operator that reimbursement uthigr
processo obtain information to assist in making thetermina  sectionfor remedial action conducted after the date of the notice
tion under par(cs). is limited to the amount necessary to implement that method.

2. The department of commerce or the departmenaufral 3. In making determinations under subfisand2., the de
resourcesnay waive the requirement under subdf an enforce  partmentof natural resources and the department of commerce
mentstandard is exceeded in groundwatéhin 1,000 feet of a shall determine whethenatural attenuation will achieve cem
well operated by a public utilityas defined in s196.01 (5) or  pliancewith par (c) 3.and with enforcement standards.
within 100 feet ofany other well used to provide water for human 4. The department of commerce may review and modify an
consumption. amountestablished under subdl. if the departmentietermines

5. The department of commerce or the departmenatifral thatnew circumstances, including newly discovered contamina
resourcesnay waive the requirement under suhdhfter provid tion at a site, warrant those actions. The department of commerce
ing notice to the other department. andthe department of naturedsources may review and modify

6. The department of commerce may disqualify a bid receivad amount established under subdf the departmentdetermine
undersubd.l. if, based on information available to the departmethatnew circumstances, including newly discovered contamina
andexperience with remedial action at other sites, the hid-is tion at a site, warrant those actions.
likely to establish an amount to Saiently fund remedial action  (d) Final review of emedial action activitiesThe department
thatwill comply with par (c) 3.and with enforcement standardsof natural resources df the dischage is covered under 501.144

7. The department of commerce may disqualify a person frd®) (b), the department of commerce shall complete a final review
submitting bids under subdl. if, based on past performance of thef the remedial action activities within 60 days after the claimant
bidder, the department determines that the person has demoatifiesthe appropriate department that the remedial action-activi
stratedan inability to complete remedial action within establishetits are completed.
costlimits. (e) Notifications. The department of natural resoursésill

(cs) Determination of leastostly method ofemedial action. notify the department when it gives a claimant writigproval
1. The department of commerskall review the remedial actionunderpar (c) 4.
2?{1{9{4;1 s(,jltehth”a(tj |? cla_ssmt(ra]d las Ict)w O{I mediﬁrr:j”?k undtlar_ S: (f) Application. A claimant shalsubmit a claim on a form pro

) nd shall determine the least costly method of complyiRged by the department. The claim shall contain all of the fellow
with pat (c) 3.and with enforcement standards. The departmefy documentation déctivities, plans and expenditures asseciat
shallnotify theowner or operator of its determination of the leagtqith the eligible costs incurred because of a petroleum products

costly method and shall notify the owner or operator that 'reirﬂischarge‘rom a petroleum product storage system:
bursementor remedial action under this sectiorimited to the 1. A record of investigation results and data interpretation

amountnecessary to implement that method. . )

2. The department of natural resources and the department 0f2' A remedial aCt'.Or' plan. ) )
commerceshall review the remediaiction plan for a site thatis 3. Contracts foreligible costs incurred because of the- dis
classifiedas high risk under 401.144and shall jointlydetermine chargeand records of the contract negotiations.
the least costly methodf complying with par(c) 3.and with en 4. Accounts, invoices, sales receipts or other records-docu
forcementstandards. The departments shall notify the owner mrentingactual eligible costs incurred because of the digehar
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5. The written approval of the department of natural resouraesneswill remedy the dischge without increasing theverall
or the department of commerce under. par4. costsof remedying the dischge. The total amount of an original
6. Otherrecords and statements that the department-det@wardunder this section plus additional financial assistance pro
minesto be necessary to complete the application. vided under this subdivision is subject to the limits in p&$to

(g) Emegency situationsNotwithstanding parga) 3.and(c) () (éi) and(em)on amounts of awards.
1.and2., an owner or operator or the person may submit a claim (b) Eligible costs. Except as provided in p#c) or (cc), eligi-
for an award undesub.(4) after notifying the department underble costs for an award under pé) include actual costsr, if the
par.(a) 3, without completing an investigation under.faj 1. departmenestablishes a usual and customary cost undgcpgr
andwithout preparing aemedial action plan under pér) 2.ifan  for an item, usual and customary costs for the following items:
emergencyexisted which made the investigation under (gar1. 1. Testing to determine tightness ks and lines if the
andthe remedial action plan under p@) 2.inappropriate and, methodused is approved by the department.
beforeconducting remedial action, the owner or operator of per 5 Removal of petroleum products from surface waters,
sonnotified the department @ommerce and the department obroundwatelor soil.
naturalresources of the engamcy and the department @dm

merceandthe department of natural resources authorized-emer 3. Investigation and assessment of contamination cansed
gencyaction a petroleum product storage system or a home oil tank system.

(h) Initial eligibility review. When an owner or operator or the 4. Preparation of remgdlal actlo_n plans.
personnotifies the department under pér) 3, the department 5. Removal of contaminated soils.
shall provide the owner or operator or the person with information 6. Soil treatment and disposal.
on the program under this section aheé departmerg’estimate 7. Environmental monitoring.
of the eligibility of the owner or operator or of the person foran g Laboratory services.

awardunder this section. . )
) A 9. Maintenance of equipment fpetroleum product recovery
(4) AWARDS FOR PETROLEUM PRODUCT INVESTIGATION, REME- 0 Laadial action activities.

DIAL ACTION PLANNING AND REMEDIAL ACTION ACTIVITIES. (a) . . .

Awards. 1. If the department finds that the claimant meets all of 10. Restoration or replacement of a privatepublic potable
the requirements of this section and anjes promulgated under Watersystem.. _ _

this section, the department shall issue an award to reimburse all. Restoration of environmental quality

claimantfor eligible costs incurred because of a petrolguoat 12. Contractor costs for remedial action activities.

ucts dischage from a petroleum product storage system or home 13, |nspection and supervision.

oil tank system. 14. Other costs identified by the department as nece&wary

2. The department may not issue an award before all eligibjesperinvestigation, remedial action planniagd remedial ac
costshave beemncurred and written approval is received undefon activities to meet the requirements 0£82.11

sub.(3) (c) 4, except as follows: o 15. For an owneor operator onlycompensation to 3rd par

havebeen incurred and written approval is received under sub. g3)quctsdischage from an undground petroleum product stor
(c) 4. if the department determines that the delay in issuing $€etank system.

awardwould cause a financial hardship to the owner or operatog,gssRreference: See also dns 6.35 Wis. adm. code.

or the person. (c) Exclusionsrom eligible costsEligible costs for an award
b. The department shall issue an award if the owner or-opeaderpar (a) do not include the following, regardless of whether

tor or the person hascurred at least $50,000 in unreimbursed elia competitive bidding process is used:

gible costs and has not submitted a claim during the preceding 12 1 ' ~qsts incurred before August 1, 1987.

months. 2. Costs of retrofitting or replacing a petroleum product stor
5. The department shall review claims related to hontardd agesystem or home oil tank system.

dischargesas soon as the clainase received. The department 3. Oth s that the d tment determines to b iated
shallissue an award for an eligible home oil tank disghas soon . - er costs that thé department determines 1o bé associate
with, but not integral to, the eligible costs incurred because of

asit completes the review of the claim. petroleumproducts dischge from a petroleum product storage
5m. The department shall review claims related to diggsar systemor home oil tank system.

from farm tanks described in i) as soon as the claims are re . .
pei) 4. Costs, other than costs for compensating 3rd parties for

ceived. The department shall issue an award for an eligitsie bodilv ini d p hithe d d
chage from a farm tank described in pi) as soon as it com 20dily injury and property damage, whi epartment deter
minesto be unreasonable or unnecessamarry out the remedial

pletesthe review of the claim. k L i X X
) actionactivities as specified in the remedial action plan.
6. In any fiscal yeaithe department may natvard more than . o - . L
5% of the amount appropriated unde28.143 (3) (v)as awards 5. Costs for investigations or remedial action activities
ducted outside this state.

for petroleum product storage systems described ir{gaar ) ) o
7. In any fiscal yeathe department may natvard more than 6. Costs for remedial action activities funded unéi2tJSC
5% of the amount appropriated unde26.143 (3) (vias awards 699]_, unless the owner or operatortbe person repays the funds
for petroleum product storage systetat are owned by school Providedunder42 USC 6991
districtsand that are used for storing heatirilgfor consumptive 7. Costs of emptying, cleaning and disposing of the tank and
useon the premises where stored. othercosts normally associated with closing or removingmy
8. If an owner or operator or person owning a home oil taffeleumproduct storage system bome oil tank system unless
systemis conducting approved remedial action activities th&f0secosts were incurred before November 1, 1991, or unless the
werenecessitated by a petroleum product disghémom a petro  Claimanthad signed a contract for services for activities required
leum product storage systear home oil tank system and thoseindersub.(3) (c)or a loan agreement, note or commitment letter
remedial action activities have not remedied the digghahen for a loan forthe purpose of conducting activities required under
the department may approfieancial assistance under this secsub.(3) (c) before November 1, 1991.
tion for enhancements to the approved remedial action activities 8. Interest costs incurred by an applictiat exceed interest
or different remedial actioactivities that the department deterat the following rate:
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a. If the applicant has gross revenuesnot more than usemethods of data collection and analysis that enable the-sched
$25,000,000n the most recent tayear before the applicant sub ule to be revised to reflect changes in actual costs.
mits a claim, 1% under the prime rate. (d) Awards for claimsundeground systemsl. The depat
d. If the applicant has gross revenues of more thamentshall issue an award under this paragraph for a dikEth
$25,000,000n the most recent tayear before the applicant sub after July 31, 1987, for eligible costs, under.fh), incurred on

mits a claim, 4%. or after Augustl, 1987, and before December 22, 2001, by the
9. Loan origination fees incurred by an applicant thateed OWneror operator oin undeground petroleum product storage
2% of the principal amount of the loan. tank system and faeligible costs, under patb), incurred on or
10. Fees chged under sulf2) (L) or 5.292.55 (2) after December 22, 2001, by the owner or opemttan under

roundpetroleum product storage tank system if the petroleum
11. Costs that exceed the amount necessary to comply Wil 4y ctdischage on which the claim is based is confirmed and

sub.(3) (c) 3.and with enforcement standards using the @&t 5 1ivitiesunder sub(3) (c)or (g) are begun before December 22,
ly method. 2001.

12. Costs that are incurred after the date of a notice under sub., The department shall issue the award under this paragraph
(3) (cw) 1.or2. and that exceed the amount necessary to complyh oyt regard to fault in an amount equal to the amount cflthe
with sub.(3) (c) 3.and with enforcement standards using thgip|e costs that exceeds the deductible amount undedgjr An

methodspecified in the notice. - awardissued under this paragraptay not exceed the following
(cc) Ineligibility for interest eimbursementl. a. Except as for each occurrence:
providedin subd.1m. or 2., if an applicans final claim is sub a. For an owner or operator of an urgteund petroleum

mitted more than 120 days after receiving written notification thatoquctstorage tank system that is located at a facility at which

no further remedial action is necessavith respect to the dis petroleumis stored for resale or an owner or operator of an under

charge,lnt.e.rest costs |n;urr§d by the appllpant after the 60th d@bbund petroleum product storage tank systtrat handles an

afterreceiving that notification are not eligible costs. annualaverage of more thah0,000 gallons of petroleum per
c. Exceptas provided in sub@., if an applicant does not cem month,$1,000,000.

pletethe investigation of the petroleum product disgbary the b. For an owner or operator other than an owner or operator
first day of the 61st month after the month in which the applicaiyder subd2. a, c. ord., $500,000.

notified the department under suB) (a) 3.or October 1, 2003,
whicheveris later interest costs incurred by the applicant after ti@s;ngggﬂbg\g?ﬁ rpc;r(:i;) eﬁgoor 883 petroleum product storage

later of those days are not eligible costs. L . o .
y 9 d. For a school district or a technical college district wéth

1m. If an applicant received written notification that no-furg,o oy 5 dischage from a petroleum produstorage system that
therremedial action is necessary with respect to a digebafore i5',so for storing heating oil for consumptive use orpteenises
September, 2001, and the applicastfinal claim is submitted wherestored, $190.000.

than 120 d fter September 1, 2001, int t t . .
more than ays afiet Seplember = , INLETes: costs |1n 3. The departmerhay not issue awards under this paragraph
t

0'an owner or operator for eligibt®sts incurred in one program
S . yearthat total more than the following:
2. Subdivisionl. does not apply to any of the following: a. For an owner or operator of 100 or fewer ugdmind pe

a. An applicant that is a local unit of government, if fede”ﬁoleumproduct storage tank systems, $1,000,000
or state financial assistance other than under this section, has been SRS

providedfor that expansion or redevelopment. b. For anowner or operator of more than 100 uigdeund pe

. . . . troleumproduct storage tank systems, $2,000,000.
b. An applicant that is engaged in #eansion or redevelep 4. The d ¢ t shaecalculate all ds i d und
mentof brownfields, as defined in $60.13 (1) (a)if federalor - 1he department shacalculate all awards issued under

statefinancial assistance other than under this section, has bggﬁgg(r)agraph, dqr ur:derﬁs()%#}% ) (.3)1987t5taﬁh’ beforday
providedfor that expansion or redevelopment. ! , according to all of the requirements o thoSe provisions

- ; . . at the time that the award was made, extegitthe award shall
(ce) Eligible cost; service qviders. The department may pro pe pased on 100% of the eligible costs and except thaiviaed

mulgaterules under whicthe department selects service previdspa|| e subject to the maximum amounts under suhdsd3.

ersto provide investigation or remedial action servicespeci  The department shall issue an award under this subdivision for the

fied areas. The rulesmay provide that the costs of a service Ofjitfarencebetween the awaras recalculated under this subéivi
which the department has selected a service provider in an areagyg and the award issued before May 3, 1990.

not eligible costs under pah), or that eligible costs are limited o

to the amount that the selected service provider would ha (?g? I?eductlble, léndegrounddsystemfs]ilhe an];nount O];]the de

chargedjf an owner or operator of a petroleum product storagéicc'e,e or an award under pA(d) is as follows for each ocour

systemlocated in that area, @ person owning a home oil tank ’ . . . .

systemlocated in that area, uses a service provider other than the2: For a school district or a technical college district wath

serviceprovider selected by thadepartment to perform the ser SPectto a dischage from an undground petroleum product stor

vices.If the department selects service providers under this pag€tank system that is used for storing heating oitorsumptive

graph,it shall regularly update the list of service providers that #8€0n the premises, 25% of eligible costs.

selects. 4. For an owner or operator other than an owner or operator
(cm) Usual and customary costThe department shall estab described in sub., $2,500, plus 5% of eligible costs.

lish a schedul®f usual and customary costs for items under par (di) Rules concerning deductibfer undeground systems.

(b) thatarecommonly associated with claims under this sectiomhe department may promulgate rules describing a clasa/of

The department shall use that scheduleiétermine the amount ers and operators of undeound petroleunproduct storage tank

of eligible costs for an occurrence for which a competitive biddirgystemsotherwise subject to pddg) for whom the deductible is

processs not used, except in circumstances under which higHgsedon financial hardship.

costsmust be incurred to comply witub.(3) (c) 3.and with en (dm) Awards for abovegrund systems for a specified period.

forcementstandards. For an occurrence for which a competitite The department shall issue an award under this paragraph for

bidding process is used, the department may not use the scheduddaim for eligible costs, under péb), incurred on or after Au

In the schedule, the department shall specify the maximura nugast1, 1987, and before December 22, 2001, byiteer or oper

ber of reimbursable hours for particular tagisd the maximum ator of a petroleum produdttorage system that is not an under

reimbursablehourly rates for those tasks. The department shgliound petroleum product storagank system and for eligible

curred by the applicant after the 120th day after September
2001, are not eligible costs.
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costs,under par(b), incurred on or after December 22, 2001, bggeat the site is not undgnound petroleum product storage tank
the owner or operator of a petroleum prodsitirage system that systems.
is not an undground petroleum product storage tank sysfem  (e) Awards for certain owners or operatorsl. The depart
the petroleumproduct dischae on which the claim is based ismentshall issue an award under this paragraph &taien for any
confirmedand activities under su8) (c)or (g) are begun before of the following:
December22, 2001. _ _ b. Eligible costs, under pgb), incurred on or after December
2. The department shall issue the award under this paragraph2001, by the owner or operator of a petroleum product storage
without regard to fault in an amount equal to the amount oflthe systemthat is not an undground petroleum product storage-sys

gible costs that exceeds the following deductible: temif those costs are not reimbursable under (oan) 1.
a. For the owner or operator of a terminal, $15,000 plus 10% c¢. Eligible costs, under pdb), incurred oror after December
of the amount by which eligible costs exceed $200,000. 22,2001,by the owner or operator of an ungierund petroleum

b. For a school district or a technical college district with productstorage tank system if those costs are not reimbursable un
spectto a dischage from a petroleum produstorage system that derpar (d) 1.
is used for storing heating oil for consumptive use orpteenises 2. The department shall issue the award under this paragraph
wherestored, 25% of eligible costs. without regard to fault in an amount equal to the amount aflthe

c. For the owner ooperatorof a petroleum product storagegible costs that exceeds a deductible amount of $10,000, except
systemthat is described in pafei), $2,500 plus 5% of eligible thatthe deductible amount for a petroleum product storage system
costsper occurrence. thatis owned by a school district or a technical college district and

d. For an owner or operator other than an owner or operatpfit iS used for storing heating dibr consumptive use on the

undersubd2. a, b. orc., $15,000 plus 2% of the amountijpich  Premisesvhere stored is 25% of eligible costs and except that the
eligible costs exceed $200,000. deductiblefor a petroleum product storage system that is de

%gbedin par (ei) is $2,500 plus 5% of the eligible costs, but not

foll 0?/\./ir? gn %‘;@gﬁi‘éﬁg#gg fer.thls paragraph may not exceed morethan$7,500 per occurrence without regard to when the eligi
; ble costs are incurred.

a. For an owner or operator of a petroleum product storage om. An award issued under this paraaraph mav not exceed
systemthat is locateat a facility at which petroleum is stored for8 y paragrap 4

resaleor an owner or operator of a petroleum product storage s &90,000for each occurrence, except that an award under this

agrapltto the owner or operatof a petroleum product storage
toefrgggraotl gl?rrr]]dyl)?r ?nnoﬁ[]hnuﬁ g\é((e)rg%g of more than 10,000 gallsf/}sgtemdescribed in paei) may not exceed $100,000 merCUF

rence.
b. For a school district or a technical college district wéth . .
spectto a dischage from a petroleum produstorage system that 3. The departmenhay not issue awards under this paragraph

; . . - . : to an owner or operator for eligibbmsts incurred in one program
:;#:reedszgﬁeséognl%g%%%ng oil for consumptive use orpteenises yearthat total more than $190,000.

(ee) Waiver of deductible.Notwithstanding pafd) 2, (dm)
syst%‘ng;gﬁbzg?ﬁrpgr(;?eﬁgog 888 petroleum product storaggor (e) 2, the department may waive the requirement that an
! e owneror operator pay the deductible amount if the department de
d. For an owner or operator other than an owner or opera{gfminesthat the owner or operator is unable to. piyhe depart
under subd3. a, b. orc., $500,000. mentwaives the requirement that an owner or operator pay the de
4. The departmeray not issue awards under this paragraghuctible, the department shall record a statement of lien with the
to an owner or operator for eligibb®sts incurred in one programregisterof deeds of the countin which the petroleum product
yearthat total more than the following: storagesystem is located. If the department records the statement
a. For an owner or operator of 100 or fewer petroleum produ@ftlien, the department has a lien on the property on which the pe
storagesystems that are not ungesundpetroleum product stor troleumproduct storageystem is located in the amount of the de
agetank systems, $1,000,000. ductiblethat was waivedThe property remains subject to the lien

b. For an owner apperator of more than 100 petroleum produntil that amount is paid in full.
uct storage systems that are not ugdeund petroleunproduct (ei) Awards for certain farm tanksA farm tank of 1,10@al
storagetank systems, $2,000,000. lonsor less capacity storing pet(oleum pr(_)d_ucts tha_1t are n_ot-for re

5. The department shatcalculate all awards issued undep@l€ together with any on-site integral piping or dispensing sys
par. (e) before July 29, 1995, for eligible costs incurred befol€M,iS apetroleum product storage system for the purposes of this
May 7, 1994, by the owner or operator of a petroleumn produet stggction.if all of the following apply:
agesystem that is not an undeound petroleum product storage  1m. One of the following conditions is satisfied:
tank system according to the eligibility requirements at the time a. The owner or operator of the farm tank owns a parcel of 35
thatthe awards were made except that the awslrel be subject or more acres of contiguous land, on which the farm tank-is lo
to the deductible amounts under sul2d.and the maximum catedwhich is devoted primarily to agricultural use, as defined
amountsunder subds3. and4. The department shall issa@ s.91.01 (1) includingland designated by the department of hatu
awardunder this subdivision for the ifence between the awardral resources as part of the ice age trail und28.4.7, which dur
as recalculated under this subdivision and the award issued befiogethe year preceding submission of a first claim under(@&)b.
July 29, 1995. producedgross farm profits, as defined in74..58 (4) of not less

(dr) Deductible in certain casesf a person is the owner than$6,000 or which, during the 3 yegreceding that submis
operator of an undgroundpetroleum product storage tank syssion produced gross farm profits, as defined ifils58 (4) of not
temand apetroleum product storage system that is not an undi@ssthan $18,000, or a parcel of 35 or more acres, on which the
ground petroleum product storagank system, both of which farmtank islocated, of which at least 35 acres, during part or all
havedischaged resulting in one occurrence, and if the peisonof the year preceding that submission, were enrolled in the con
eligible for an award under par&d) and(dm), the department servationreserve program undé6 USC 38310 3836
shall calculate the award using theductible determined under  b. The claim is submitted by a person watthe time that the
par.(d) 2.if the predominant method of petroleum product storagmtification was made undesub.(3) (a) 3, was the owner of the
at the site, measured in galloissyndeground petroleum product farm tank and owned a parcel of 86 more acres of contiguous
storagetank systems ousing the deductible determined undeland,on which thefarm tank is or was located, which was devoted
par.(dm) 2.if the predominant method of petroleum product stoprimarily to agricultural use, as defin@ds.91.01 (1) including
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land designatedby the department of natural resources as part@ivner or operator of the petroleum product storage system or
theice age trail under 3.17, which during the year precedinghomeoil tank system.
thatnotification produced gross farm profits, as defimexl71.58 (h) Reductions of awas. 1. Notwithstanding par&d) 2. (in
(4), of not less than $6,000 or which, during the 3 years precedifg,), (dm) 2. (intro.) (€) 2.and(em) 2, if an owner or operator or
that notification, produced gross farm pl’OfItS, as defined in personowning a home oil tank system prepares and submits a
71.58(4), of notless than $18,000, or a parcel of 35 or more acregaim that includesneligible costs that are identified under subd.
on which the farm tank is located, of whiahleast 35 acres, durlng 2., the department shall calculatee award by determining the
partor all of the year preceding that notification, were enrolled gmountthat the award would otherwise be under (o&y(dm), (e)
the conservation reserve program untiéruSC 383103836  or (em)based only on the eligible costs and then by reducing that

2m. The owner or operator of the fatemk has received a{et amountby 50% of the amount of the ineligible costs identified un
ter or notice from the department of commerce or departmentdsr subd.2. that are included in the claim.
naturalresources indicating that the owner or operator st 1m. If a consultant prepares a clathmt is submitted by a
ducta site investigation or remedial action becafsedischaye  claimantand that includes ineligible costs that are identified under
from the farm tank or an order to conduct such an investigations@ihd. 2., the consultant shall pay the department an amount
remedialaction. equalto 50% of the ineligible costs identified under suhdhat

(em) Awards for claims for home oil tank system disgjgas.  areincluded in the claim. A consultant may not ¢eethe owner
1. The department shall issue an award for a claim filed after Maryoperator for any amount that the consultant is required to pay
17,1988, for eligible costs, under pdr), incurred on or after Au underthis subdivision. Payments made under this subdivision
gustl, 1987, by a person who owns a home oil tank system. shallbe deposited in the petroleum inspection fund.

2. The department shall issue the award under this paragraph2. The department shall promulgate a rule identifying the in
without regard to fault for each home oil tank system in an amouweiigible costs to which subd4. and1m. apply
equalto 75% of the amount of the eligible costs, except that if the (4e) PaymeNnTs To LENDERS. (a) Notwithstanding suk4) (g),
homeoil tank system is ownebly a nonprofit cganization that whenthe department deniesclaim under sub3) because of
provideshousing assistance to families with incomes be80%  fraud, gross negligence or willful misconduct on the part of an
of the median income, as defined i234.49 (1) (g)of the county owner or operatarthe department shall pato a person who
in which the home oil tank systeml@ated, then the award shalllpanedmoney to the owner or operator for the purpose of conduct
equal100% of the amount of the eligible costs. The departmefy activities under sul§3) (c), an amount equal to the amount that
shallrecalculate any award made to such a nonprgférization would have been paid under su8) for otherwise eligible ex

under this paragraph before May 7, 1994, based on 100% ef eliginsesactually incurred, but not more than the amount specified
ble costs and shall issue an award for théetihce between the underpar (b), i all of the following conditions are satisfied:

award as recalculated and the award issued before May 7, 1994.1 " The |ender assigns to the department an interest in the

3. An award issued under this paragraph may not excegsllateralpledged by the owner aperator for the sole purpose
$7,500. of securing the loan that was made to finaeeactivities under

(es) Awards for claims for investigationsl. The department sub.(3) (c). If the amount of the payment under this subsection
shallissue an award for a claim filed after August 9, 1989, fer els less than the amount of the loan, the lender shall assign to the
gible costs, under pdb), incurred on or after August 1, 1987, bydepartmenthat fraction of the lend&y interest in the collateral
anowner or operatoor a person owning a home oil tank systerthatequals the ratio of the amount of the payment under this sub
in investigating the existence of a dis@®uor investigating the sectionto the amount of the loan.
presencef petroleum products in soil or groundwater if the inves 2. For a loan that is made after Ja§, 1995, before the lender
tigationis undertaken at the written direction of the departroent madeany disbursement of the loan the department provided a let
commerceor the department of natural resources and no d@hater indicating its preliminary determination that the owner or-oper
or contamination is found. atorwas eligible for an award under sii).

2. The department shall issue the award under this paragraph3. For a loan that is made after July 29, 1995, claims for pay

without regard to fault for each petroleum product storage systegntunder sub(3) are made after completion of the site inves
or home oil tank system in an amount equal to the eligible cogtgation and remedial action plaafter completion of the remedial
incurred. actionand annually for any continuing maintenanoenitoring

3. If an award has been made under this paragraph and a @il operation costs.
chargeor contamination is found ia subsequent investigation, (b) Payment under this section may not exceed the amount of
the department shall reduce the award under(gpor (e) by the  theloan. If the loan isnade after July 29, 1995, payment under
amountpaid under this paragraph. this section may not exceed the amount of the loan disbursements

(f) Contributory negligence.Contributory negligence shall made before the department notifieslgreer that the claim may
not be a bar t@ubmitting a claim under this section and no awaik denied.
underthis section may be diminished as a result of negligence at (c) Assignment of aimterest in collateral to the department un
tributableto theclaimant or any person who is entitled to submierpar (a) 1.does not depriva lender of its right to any cause of

aclaim. actionarising out of the loan documents.
(9) Denial of claims, limits on awas. The department shall  (d) Any payments made by the department under this subsec
denya claim under paa) if any of the following applies: tion constitute a lien upon the property on which the remedial ac
1. The claim is not within the scope of this section. tion is conducted if the department records the lien with the-regis
2. The claimant submits a fraudulent claim. ter of deeds in the county in which the property is located.

3. The claimant has been grossly negligent in the maintenancd4m) ASSIGNMENTOF AWARDs. The filing by a claimant with
of the petroleum product storage system or hoitiank system. thedepartment of an assignment of an award under(4jtn a
4. The claimant intentionally damaged the petroleuoduct person who loans money to the claimant for the purpose ef con

storagesystem or home oil tank system. ductingactivities required under suf8) (c) creates and perfects
. . alien in favor of the assignee in the proceeds of the award. The
5. The claimant falsified storage records.

: ! ! ) lien secures all principal, interest, fees, costs and expenses of the
6. The claimant willfully failed to comply with laws or rulesassigneeelated to the loan. The lien under this subsection has
of this state concerning the storage of petroleum products.  priority overany previously existing or subsequently created lien,
7. The petroleum product disclgarwas caused by a persorassignmentsecurity interest or other interest in the proceeds of
who provided services or products to the claimant or to a prithre award.
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(5) RecovERYOFAWARDS. (a) Sale of emedial equipment or the claim and remedial action activity conducted areavidence
supplies. If a person who received an award under this sectiofliability or an admission of liability for any potential or actual
sellsequipment or supplies that were eligible costs for wttieh environmentapollution.
awardwas issued, the person shall pay the proceetiieafale to  (7m) INTERVENTIONIN 3RD-PARTYACTIONS. AN OWNEr or oper
the department.The proceeds shall be paid into the petroleum itor of an undeground petroleum product storage tasystem
spectionfund. shallnotify the departmerdf any action by a 3rd party against the
(am) Right of action.A right of action under this section shallowneror operator for compensation for bodihjury or property
accrueto the state against an ownaperator or other person onlydamagecaused by a petroleum products disgadrom the under
if one of the following applies: groundpetroleunproduct storage tank system if the owner or op
1. The owneroperator or other person submits a fraudulegfatormay be eligible for an award under this sectiGhe depart
claim or does not meet the requirememtsler this section and anmentmay intervene in any actidoy a 3rd party against an owner
awardis issuedinder this section to the owneperator or other Or operator for compensation for bodily injury or propetéynage
personfor eligible costs under this section or payment is made&ausedy a petroleum products discharfrom an undground
alender under sulg4e). petroleumproduct storage tank systafrthe owner or operator

2. A person fails to make a payment required under(@gr may be eligible for an award under this sectiondompensation
X . rdedn th ion.
(b) Action to ecover awads. The attorney general shall takeawa dedn the actio
(8) PETROLEUM STORAGEENVIRONMENTAL CLEANUP COUNCIL.

actionas is appropriate to recov@aoneys to which the state is-en ; ;
titled under paam). The department shall request that the atto-lrhe petroleum storage environmental cleanup council shall do all

ney general take action the department discovers a fraudulerit! the following:

claim after an award is issued. (a) Advise the secretary on any rules which may be promul

() Disposition of fundsThe net proceeds of a recovery undegatedunder this section.
par.(b) shall be paid into the petroleum inspection fund. (b) Review and advise the secretary and the secretagtof
(6) REQUIREMENTFORPROOFOF FINANCIAL RESPONSIBILITY. (3) ral resources on the implementation of the petroleum praoeduct

An owner or operator covered under si.(d) shall provide to medialaction program established under this section.

the departmentproof of financial responsibility for the first (9) RECORDs. (a) The department shallomulgate rules pre
$5,0000f eligible costs incurred because of a petroleum produ&@ibingrequirements for the records to be maintaingen own
discharge.The proof of financial responsibility shall be ifoam ~ €f OF Operatarperson owning a home oil tank system or service
determinedby the department tprovide assurance equal to thaProviderand the periods for which they must retain those records.
providedunder40 CFR 280.97b) (1) 2. b. that may include a  (b) The department may inspect any document irptisses
bond, an irrevocable letter of credit, a deposit or an escrow a&ionof an owner or operatgperson owning a home oil tank sys
countmade payable to or established for the benefit of the depd@mor service provider or argther person if the document is rele
ment. vantto a claim for reimbursement under this section.

(b) The department, after consultation with the petroleum stor (9m) REVENUEOBLIGATIONS. (&) For purposes of subdhof
age environmentalcleanup council, shall determine whethegh. 18, the petroleunstorage remedial action program is a special
proof of financial responsibility submitted under p@) satisfies fund program, and the petroleum inspection fund is a special fund.
par.(a). The petroleum inspection fund a segregated fund created by the

(6s) ARBITRATION. Upon therequest of a person who files arimposition of fees, penalties or excise taxes. The legislature finds
appealof a decision of the department under this section, if tfgddetermines that a nexus exists between the petraierage
amountat issue is $100,000 or less, typeal shall be heard byremedlalactlon program and the petroleum inspection fund in that
oneor more individuals designated by the departrbeserve as feesimposed on users of petroleum are used to remedy environ
arbitratorunder rules promulgated for this purpose bydteart Mental damage caused by petroleum storage.
ment. In such an arbitration, the arbitrator shall render a decisior(b) Deposits, appropriations or transfers to the petroliesm
atthe conclusion of the hearing, or witiirbusiness days after thespectionfund for the purposes of tigetroleum storage remedial
conclusionof the hearing if the arbitratatetermines that addi actionprogram may be funded with the proceeds of revenue ob
tional time is needed to review materiaisbmitted during the ligationsissued subject to and in accordance with sulbbaf.ch.
hearing affirming, modifying or rejecting the decision of the-de 18 and, if designated a higher education bond, in accordance with
partment. The arbitrator shall promptly file hisr her decision subch.lV of ch. 18
with the department. The decision of the arbitrator is final and (e) The department shall have all other powers necessary and
shallstand as the decision of the department. An arbisateci conveniento distribute the special fund revenues and to distribute
sionmay not be cited as precedenainy other proceeding beforethe proceeds of the revenue obligations in accordance with subch.
the department or before aogurt. A decision under this subsecll of ch. 18and, if designated a higher education bondgitord
tion is subject to review under 227.53to 227.57only on the ancewith subchlV of ch. 18

groundthat the decisiomas procured by corruption, fraud o-un  (f) The department may enter into agreements with the federal
duemeans.The record of a proceeding under this subsection shgdvernment or its agencies, political subdivisions ofstase n-
betranscribed as provided in227.44 (8) dividualsor private entities tinsure or in any other manner pro

(7) LiaBiLiTy. (a) No commoriaw liability, and no statutory vide additional security for the revenue obligations issued under
liability which is provided in a statute other than this section, ftiis subsection.
damagesesulting from gpetroleum product storage system or (g) 1. Subject to the limitation under sulsd. the building
homeoil tank system is &cted by this section. Except asprocommissionshall contract revenue obligations under this subsec
videdin par (am), the authoritypower and remedies provided intion, as soon as practicable after October 29, 1999, in the maxi
this section are in additioto any authoritypower or remedy pro. mum amount that the building commission beliecas be fully
videdin any statute other than this section or provided at commg4id on a timely basis from moneys received or anticipated to be
law. received.

(am) An award under this section is the exclusive method for 2. Revenuebligations issued under this subsection may not
the recovery of the amount of eligible costs equal to the amousiiceed$342,000,000 in principal amount, excluding any obliga
of the award that may be issued under this section. tions that have been defeasettler a cash optimization program

(b) If a person conducts a remedial action activity for a disdministeredy the building commissionin addition to this limit
chargeat a petroleum product storage system or home oiliggk on principal amount, the building commissioray contract reve
temsite,whether or not the person files a claim under this sectionjeobligationsunder this subsection as the building commission
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determiness desirable to fund or refurmlitstanding revenue eb the department of commerce who conduct audits to idegtifs

ligations, to pay issuance or administrative expenses, to deaketionableclaims and investigate complaints.

positsto reserve funds, or to pay accrued or capitalized interestHistory: 1987 a. 3991989 a. 31254, 255 1991 a. 3982, 269, 1993 a. 16301,

) N . 216, 491 1995 a. 27s.3665t0 3683m 9116 (5) 1995 a. 227247, 378, 417, 1997
(h) Unless otherwise expressly provided in resolutions authisy s 237 262205 1660 & o160 zool(a_)l@log_a 8

rizing the issuance of revenue obligationsroother agreements  Cross Refeence: See also s€omm 46.01and47.01, Wis. adm. code.

with the owners of revenue obligations, each isguevenue ob Theproceeds of general obligation bonds may be used to fund awards under this
ligationsunder this subsection shall beaparity with every other Section-8LAtty. Gen. 14

revenueobligation issued undéhis subsection and in accordanc
with subchll of ch. 18and, if designated a higher education bon il
in accordance with subch/ of ch. 18 ectlorl. _ ) S

(i) Recognizing its moral obligation to do so, the legislature ex (a) “Dischage” has the meaning given |n292.91 (3)_ .
pressests expectation and aspiration that, if the legislature re (ae) “Enforcement standard” has the meaning given in s.
ducesthe rate of the petroleum inspection fee and if the funds}80-01(2).
the petroleum inspection fund are inficient to pay the principal ~ (am) “Hazardous substance” has the meaning given in s.
andinterest on the revenue obligations issued under stlbah. 299.01(6).

IV of ch. 18pursuant to this subsection,' the legislature shall _make(aq) Except as providedinder sub(3g), “high-risk site”
anappropriation from thgeneral fund séitient to pay the prinei  meanshe site of a dischge of a petroleum product from a petro
paland interest on the obligations. leum storage tank if at least one of the following applies:

(10) PeNALTIES. (@) Any owner or operatgperson owninga 1. Repeated tests show that the disgbaras resulted in a
homeoil tank system or service provider who fails to maintain oncentratiorof contaminants in a well used to provide water for
recordas required by rules promulgated under g8jp(a)may be  humanconsumption that exceeds a preventive action limit, as de
requiredto forfeit not more than $2,000. Each day of continugthed in s.160.01 (6)
violation constitutes a separatéenfse. 2. Petroleum product that is not in dissolved phase is present

(b) Any owner or operatoperson owning a home oil tank syswith a thickness of 0.01 feet more, as shown by repeated mea
tem or service provider who intentionally destroys a documestirements.

thatis relevant to a claim for reimbursement under this section is 3. An enforcement standard is exceeitegroundwater with

guilty of a Class G felony ; ST ’ .
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Ws. Act 109 Prior in 1,000 feet of1 well operated by a public utijtys defined in s.

301.144 Petroleum storage tank discharges. (1) In this
d,

t0 2-1-03 it reads: 196.01(5), or within 100 feet of any other well used to provide wa
(b) Any owner or operator, person owning a homeil tank system or service ter for human consumption.

provider who intentionally destroys a document that is elevant to a claim for 4. An enforcement standard is exceeded in fractured bedrock.

reimbursementunder this section may be fined not mar than $10,000 or impris « ” . L.

oned for not more than 15 years or both. (b) “Petroleum product” has the meaning givers.101.143

(11) ReporTs. No later than each January 1 and July 1, the o@) (). )
partmentof commerce and the department of natural resources(bm) “Petroleum storage tank” means a storage tank that is
shall submit to the governpto the joint legislative audiiommit ~ Usedto store petroleum products together vétty on-site inte
tee,to thejoint committee on finance and to the appropriate stan@ral piping or dispensing system. “Petroleum storage tank” does
ing committees of the legislature, unde3.172 (3)a reporbn hotinclude a pipeline facility
the program under this section. The departments shall inalude (c) “Remedial action’means action that is taken in response
of the following information in the report: to a dischage and thais necessary to restore the environment to

(a) All of the following information for each petroleum prod the extent practicable and to minimittee harmful efects of the
uct storage system and home oil tank system from which-a diéschage to the ajrlands and waters of this state.
chargehas occurred for which remedial action activities are being (d) “Responsible person” meangarson who owns or oper
conducted: atesa petroleum storage tank, a person whases a dischge

1. The date on which the record of the site investigation wi§m a petroleum storage tank or a persarwhose property a pe
received. troleumstorage tank is located.

2. The environmental risk factors, as defined by the depart (2) (&) The departmenshall administer a program under
mentof commerce by rule, identified at the site. which responsible persons investigate, and take remedial action

; : ; in response to, those discpes of petroleurproducts from petro
pecfédt'l;)hgeyfsirulgdwhlch the approval under s(#.(c) 4.is ex leum storage tanks that are covered under(ipar The department
(am) The numbér of notices received ungeb.(3) (a) 3.and may issue an order requiring a responsible person to take remedial

: actionin response to a disclgarof a petroleum produfrtbm a pe
the number of approvals given under s(@). (c) 4. troleumstorage tank if the dischge is covered under péb). In

(b) The percentage of sites classified as high risk underagiministeringthis section, the department sHallow rules pre
101.144 mulgatedby the department afatural resources for the cleanup
(c) The name of each person providing engineering consultiofdischages of hazardous substances.
servicesto a claimant under this section and the number of €laim (b) The program under this section covers a digghafra pe
antsto whom the person has provided those services. troleumproduct from a petroleum storage tank if all of the follow
(d) Thechages for engineering consulting services for sitaag apply:
for which approvals are given under s¢8) (c) 4.and for other 1. The site of the dischge is classified, as provided under
sites. sub.(3m) (a) 3, as medium risk or low risk, based on the threat that
(e) The chages by service providers other than engineerirthe dischage poses$o public health, safety and welfare and to the
consultantdor services fowhich reimbursement is provided-un environment.
derthis section, including excavating, hauling, laboratory testing 2. The siteof the dischage is not contaminated by a hazard
andlandfill disposal. oussubstance other than the petroleum product, inciuding any ad
(em) Whether disputes have arisen between the departmalitive, that was dischged from the petroleum storage tank.
undersub.(3) (cw) 2.and, if so, how those disputes have beenre (3) Thedepartment of natural resources may take action under
solved. s5.292.11 (7) (a)or may issue anrder under £292.11 (7) (c)in
(f) Strategies for recordirgnd monitoring complaints of fraud response to a disclggr that is covered under syB) (b) only if
in the program under this section and for the use of empl@jee®ne or more of the following apply:
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(a) The action or ordas necessary in an ergency to prevent  (a) “Residential building” means any public building which is
or mitigate an imminent hazard to public health, safety or welfansed for sleeping or lodgimmuirposes and includes any apartment

or to the environment. house, rooming house, hotel, childsehbme, community-based
(b) The department of commerce requests the departmenféasidentiaffacility or dormitory but does not include a hospital or
naturalresources to take the action or issue the order nursinghome.

(c) The secretary of natural resources approves the action ofb) “Sleeping area” means the area of the unit in which the bed
orderin advance after notice to the secretary of commerce. 00ms or sleeping rooms are located. Bedrooms or sleeping rooms

(d) The department of natural resources takes action unde?espara:e(}by another us%atr %a j’“Ch asa kiltche_n or living rc;ozjn are
292.11(7) (a)after the responsible person fails to comply \aith Separatéleeping areas but becrooms or SIeeping ramparate

orderthat was issued under292.11(7) (c)in compliance with by a bathroom are not separate sleep!ng argas. )
this subsection. (c) “Smoke detector” means a device which detects particles

(e) The department of natural resources takes the aatider or procli‘uct_s”of Combustio_n other _thf"m heat. .
5.292.11 (7) (a)becausehe identity of the responsible person is, (d) “Unit” means a residentidluilding or that part of a residen
unknown. tial building which isintended to be used as a home, residence or

(3g) () If, on December 1, 1999, more than 35% of Sites,:‘leeplngplace by one person or by 2 or more persoamtaining

classifiedunderthis section, excluding sites that are contaminat&g*°Mmmon household, to the exclusion of all others. . .
by a hazardous substance other than a petroleum product or an ad2) APPROVAL. A smoke detector required under this section
ditive to a petroleum product, are classified as high-risk sites, tH@all be approved by underwriters laboratory
departmenbf commerce and the department of natural resources(3) INSTALLATION AND MAINTENANCE. (&) The owner of a resi
shallattempt to reach an agreement that specifies standards fordgatial building shall install any smoke detector required under
terminingwhether the site of dischage of a petroleum product this section according to the directions akcifications of the
from a petroleum storage tank is classified as high risk. The stargnufactureof the smoke detector
dardsshall be designed to classify no more than 35% of those sitegb) Theowner of a residential building shall maintain any such
ashigh-risk sites and may not classify all sites at which an esmokedetector that is located in a common akthat residential
forcementstandard is exceeded as high-risk sitéthe depart  building.
mentof commerce and the department of natural resources-are Uryc) The occupant of a unit in a residential building shall main
ableto reach an agreement, they shall refemtlagters on which  tain any smoke detector in that unit, except that if an occupant who
theyare unable to agree to the secretary of administration for regonot an owneror a state, countyity, village or town dicer,
lution. Thesecretary of administration shall resolve any matteggentor employee chged under statute or municipal ordinance
on which the departments disagree in a manner that is consisigifi powers orduties involving inspection of real or personal
with this paragraph. The department of commerce shall promg}operty,gives written notice to the owner that a smoke detector
gaterules incorporating anggreement between the department G the unit is not functional the owner shall provide, within 5 days
commerceand the departmertf natural resources under thisafter receipt of that notice, any maintenance necessary to make
paragraphand any resolution of disagreements betweerdéhe thatsmoke detector functional.
partmentdy the secretary of administration under this paragraph. (4) REQUIREMENT. The owner of a residential building the-ini

(b) If, 6 months after rules under pa@) are in efect, more than tjal construction of which is commenced before, on or after May
35% of the siteclassified under this section, excluding sites that3 1978, shall install and maintainfunctional smoke detector in
arecontaminated by a hazardous substance tithara petroleum the basement and at the head of any stairway on each floor level
productor an additive to a petroleum product, are classified gsthe building andghall install a functional smoke detector either
hlgh—rlsksnes, thelepartment of commerce shaI_I revise the rulgg each sleeping area of each unietsewhere in the unit within
usingthe procedure for promulgating the rules in e 6 feet of each sleeping area and not in a kitchen.

(3m) (a) Thedepartment of commerce and the department of (5) PenaLTY. Whoever violates this section shall forfeit to the
naturalresources shall entito a memorandum of understandingstatenot more than $50 for each day of violation.

thatdoes all of the following: (6) DEPARTMENT INSPECTION AND ORDERS. The department
1. Establishes the respectiftenctions of the 2 departmentsmayinspect all residential buildingexcept the interior of private
in the administration of this section and.81.143 dwellings, as may be necessary to ensure compliance with this
2. Establishes procedures to ensure that remedial atdions section. The department may inspéle interior of private dwell
en under this section are consistent with actions taken undeings at the request of the owner or renter as may be necessary to
292.11(7). ensurecompliance with this section. The department may issue
3. Establishes standards for determining whethersite of ord_ersas may be necessary to ensure compliaitbethis section.
adischage of apetroleum product from a petroleum storage tankHistory: 1977 ¢. 3881983 a. 1891987 a. 3761989 a. 109
is classified as medium risk or low risk and establishes proced
and schedules for classifying sites of disafes of petroleum
productsfrom petroleum storage tanks.

(b) The department of commerce anddieeartment of natural
resourcesshall submit a memorandum of understanding und
this subsection to the secretary of administration for reviéw gp5|jimmediately cease such operation or use. The opention
memorandunof understanding under this subsection does n@leqf sychshaft or workings of a mine, or of such tunnel, trench,
takeeffect until it is approvedy the secretary of adm'”'Strat'O”~caisson,quarry or gravel or sand pit, shall not be resumed until

(4) Any person who violatea rule promulgated or an order is suchsafety orders have been complied with.
suedunder this section shall forfeit not less than $10 nor ithare (2) (a) For the purpose of this section:
$5,000for each violation. Each day of continued violatiom is
separateffense.

History: 1995 a. 2%s.3685and9116 (5) 1995 a. 2271999 a. 9

uﬁﬁ.lS Mines, tunnels, quarries and pits. (1) If any shaft

or workings of a mine, or any tunnel, trench, caisson, quarry

gravelor sand pit is being operated or used in violation of the safe
orders of thelepartment applicable thereto, the owner or epera
r upon receiving notice afuch violation from the department

1. “Excavation” or “workings” means any or all parts of a
mine excavated or being excavated, including shafts, tunnels,

Cross Refeence: See also ssComm 46.01and47.01, Wis. adm. code. drifts, cross cutsraises, winzes, stopes and all other working
placesin a mine.
101.145 Smoke detectors. (1) DerINITIONS. As used in this 2. “Mineral” means a product recognizbd standard autheri
section: tiesas mineral, whether metalliferous or nonmetalliferous.
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3. “Shaft” means an opening made for mining minerals, far use in any manner a liquefied petroleum gastainer or recep
hoistingand lowering persons or material, or for ventilating urtaclefor any purpose whatsoever
dergroundworkings. (4) Every person, firm, association or corporation actually
(b) No excavation of a shaft may be commenced unless a geerformingthe work of installing, on and after thdesftive date
mit is first issued therefor by the department. Permits for such ef regulations promulgated by the department pursuant to this sec
cavationshall beissued upon fee payment and application filetlon, equipment utilizing liquefied petroleum gas for fyelr
with the department, if the department is satisfiedttfeashaft or posesshall furnish the customer or user of said equipmesigta
the excavation and workings will be in compliance with the safetpent,the form of which shall be prescribed by the department,
ordersadopted by the department and applicable thereto. Applishowingthatthe design, construction, location and installation of
tion shall be made upon forms prescribed by the department aaitlequipment conforms with the rules and regulations adopted
shall be furnished upon request. by the department pursuant to this section.

(c) Paragraplib) does not apply to shafts which will be less (5) Any person, firm, association or corporation violating this
than50 feet in depth wherein persons are not employed, or whigction,or any standard, rule or regulation adopted by the depart
arenot equipped with power driven hoists used for hoisting penentpursuant to this section, or issuing a false statement under
sonsin and out of the shafts, or which @&t covered with a flam sub.(4), shall be fined not less than $25 nor more than $100, or
mablebuilding. imprisonednot less than 30 days nor more than 6 months.

(d) The department may: (6) Thissection shall not apply to railroads engaged in-inter

1. Employ additional mining inspectors, who shall have hafdel_"_tet Coqg;i-‘rc?gg ios?(t]w?g?lemlgf?g by them.
i H ini Istory: C. .15 Stats. S. .10.
atleast 10 year.s experience 'T‘ umeund ml.m.ng or be. a gr.adu Cross Refeence: See also £omm 40.40Wis. adm. code.
ateof a recognized college with a degafenining engineering.

2. Cause the inspection of alhdeground mines, quarries, 101.17 Machines and boilers, safety requirement.  No
pits, zinc works or other excavations. machine mechanical device, or steam boiler shall be instalted

(e) The department shall promulgatses to efect the safety usedin this state which does not fully comply with the require
of mines, explosives, quarries and related activities. Such ruégntsof the laws of this state enacted for the safety of employees
shall provide for the establishment of uniform limits on permissndfrequenters in places of employment aodlic buildings and
ble levels of blasting resultants to reasonably assure that blastifh the orders of the department adopted and published in con
resultantsio not cause injurglamage or unreasonable annoyand@rmity with this subchapterAny person violating this section
to any person or property outside any controlled blasting site argia@ll be subject to the forfeitures providieds.101.02 (12)and

(h 1. The department shall cause the inspections of undetic o, ¢ 1o 7. 1071 c22855.19,43 Stats. 1071 s. 101 17995
ground mines andsimilar establishments at least once every 257> : -h | R : B

monthsand shall causihe inspections of surface mines and simi CrossReference: See also ch€omm 1833, 34, 41, 43, and45, Wis. adm. code.

lar establishments at least orezch yearIn the making of the in )

spectiongheowner and the labor union identified as theghiar- 101.175  Local energy resource systems. (1) In this see

ing representative of the employees of the minestablishment tion:

shallbepermitted to accompany the inspector engaged in the tour(a) “Local enegy resource system” means a solar gneys

of inspection. The department shall caaseport of any inspec tem,a wind enggy system or a wood ergr system.

tion so made, to be submitted to representatdbiehe operator (b) “Solar enegy system” means equipment which directly

andof the employees. convertsand then transfers or stores solar gnérto usable forms
2. The department may apply to a cafrtecord for the clos of thermal or electrical engy.

ing of any undeground mine, quarnpit, zinc works or other ex (c) “Wind enegy system” means equipment which converts

cavationwhere thesame is being operated in violation of any o&ndthen transfers or stores egyefrom the wind into usable forms

its rules or orders, antthe owners or operators have failed withirf enegy.

areasonable time to corremty unsafe methods of operation. The (4) “Wood enegy system” means woodburning stovefar

failure of any owneiwor operator to comply with the order or judg n5ce.

mentof the court subjects the party or parties to contgmteed (1m) The purpose of this section is to establish stateddal

ings.
History: 1971 c. 1851971 c. 228.44; Stats. 1971 s. 101.15975 c. 945.91 energyresource system standardsptomote accurate consumer
(9); 1977 ¢. 291979 c. 2571983 a. 1891985 a. 291993 a. 16 evaluationof local enegy resource systems armbmponents
Cross Refeence: See also s€omm 7.017.6Q and8.01, Wis. adm. code. thereof.

When a deputy inspector determines that therevislation of safety orders and (2) Any manufacturer or retailer prior to the sale in this state
acondition of extreme and imminent danger to a workelife’ exists, her she may

seekihe assistance of a lodalv enforcement éiter. The local law enforcement-of Of @any local engyy resource system or components thereay
ficer has a duty to render assistance unless in fleeo$ opinion other priority as  request the department to issugealof quality for each system

signmentake precedence. 59 Atien. 12. or component which meets or exceeds the quality standstals
lishedby the department under sy).

(3) Thedepartment, in consultation with the departmeraigof
riculture, trade and consumer protection, shall establish by rule
Héla“ty standards for local ergy resource systems which do not
impededevelopment of innovative systems but which do:

101.16 Liquefied petroleum gas. (1) The term‘liquefied
petroleumgas” as used in this section, shall maad include any
materialwhich is composed predominantly of any of tbkkow-
ing hydrocarbons or mixtures of the same: propane, propyle
butanespormal butane or isobutane and butylenes. ’
(2) Thedepartmenshall ascertain, fix and order such reason (@) Promote accurate consunm}11aluat|fon of local engy re-
able standards, rules or regulations for the design, constructiéﬁ,urcesyStemS and compor_lents t. ereot.
location, installation, operation, repair and maintenance of equip () Conform, where feasible, with national performance-stan
mentfor storage, handling, use, and transportation by tank tryggrdspromulgated or recognizesy the federal government for
or tank trailer of liquefied petroleum gases for fuel purposes, an@cal enegy resource systems.
for the odorization of said gases used therewvsithshall render ~ (c) Promote the production, marketing and installation of local
suchequipment safe. The promulgationfeef and review of energyresource systems.
standardsrules and regulations adopted under this section shall(4) The quality standards under s@8) shallinclude but are
be controlled by this chapter not limited to:
(3) No person, firm or corporation, except the owner thereof (a) Therequirement of a warranty and minimum requirements
andthose duly authorized by the owner so to do, shall fill, refifor the contents thereof.
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(b) The requirement of an operation and maintenance mantilad) additional ozone—depleting refrigerant into that refrigeration
andminimum requirements for the contents thereof. equipment.

(c) Minimum specifications for materials, workmanship, eura (g) That, for the purposes of determining whether repairs are
bility and eficiency. necessaryinder par(e), the person uses a yearly leak rate identi

(5) Uponrequest by any manufacturer or retailer of any locfipd by the federal environmental protection agency
energyresource system or components thereof which meet or ex (3) SALE OF USEDREFRIGERANT. (&) AfterDecember 31, 1991,
ceedthe quality standards establishawtler sub(4), the depart no person, including a state agenepay sell usedzone-
mentshall issue an appropriate seal of qualifihe department depletingrefrigerant removed from refrigeration equipment for
may chage a fee to cover the cost of the seal and to cover the gestseunless the person certifies all of the following todlepart

of examining the system or its components. ment:

(6) Misrepresentationmisuseor duplication of the depart 1. That the person aanother person reclaims the ozone-
mentseal of quality issuednder sub(5) shall be deemed decep depleting refrigerant using approved refrigerant reclaiming
tive advertising under 4.00.18 (9m) equipment.

(7) At the requestf any buyer of a local erwgr resource sys 2. That the individuals who use the approved refrigerant re
temthe department may inspect any local gneesource system claiming equipment under subdl. have the qualificationsstab
necessaryo ascertain compliance with this section. lishedunder sub(4) (a) 3.

History: 1979 c. 3501983 a. 2%.2202 (25) 1985 a. 120 (b) Paragrapma) does not app|y to a persdﬂﬂt sells used
Cross Refeence: See also <comm 71.01Wis. adm. code. ozone-depletingefrigerant removed from refrigeration equip

; : : _ mentto anotheperson for reclaiming, as provided in paj 1,
101.177 ~Refrigeration equipment  and ozone by that other person if the person informs the other person that the

depletlng refrigerant. .(1) DEFINmO.NS.' In th|s.sect|or3: ozone—-depletingefrigerant has not been reclaimedpasvided
(&) “Approved refrigerant reclaiming equipment meanwsi1tpar (@) 1.

equipmenthat the department or an independent standards tes 3
; P : : M) SALE OF NEW OR RECLAIMED REFRIGERANT. NO person
ing organization approved by the department determines will .trerﬁg(yse)ll or ofer to sellnew or reclaimed ozone—depletiﬁg refrig
ozone-depletingefrigerant removed from refrigeration equip rantexcept as authorized in00.45 (3)(b) or to one of the fal
mentso that the ozone-depleting refrigerant meets the standarﬁ)@?ng_ '

purity for reclaimed refrigerant established under ¢dp(a) 1.
(am) “Approved refrigerant recycling equipment” mean

equipmenthat the department or an independent standards t . L

ing organizationapproved by the department determines will re, (b) BA‘ persorwho provides certification to the department un

ducecontaminants in used ozone—depleting refrigegrttil sep ~ 0€ SUP-(2).

arationand passes through devices that reduce moisture, aci(]jit 4) DEPARTMENT DUTIES. The department shall do all of the

(a) A person who intends resell the ozone—depleting refrig

St

andparticulate matter ollowing:
(b) “Ozone-depleting refrigerant” has the meargign in s. (a) Promulgate rules for the administration of this sectien in
100.45(1) (d). cluding establishing all of the following:

(c) “Refrigeration equipment” means mechanical vapor-com 1. A standard of purity for reclaimed refrigerant that is based
pressionrefrigeration equipment except for a mobile air cendPn recognized national industry standards.
tioner,as defined in £00.45 (1) (b)or trailer refrigeratiorquip 2. Qualifications, which may include training or certification
ment,as defined in s100.45 (1) (e) requirements,for individuals who usesquipment to transfer

(d) “State agency” means anyfioé, department, agendy- ozone-depletingefrigerant from refrigeration equipmentsitor
stitution of higher education, association, society or other fodyagecontainers.
stategovernment created or authorized to be created by the-consti 2m. Qualifications, which may include trainingeartifica
tution or any law which is entitled to expend monepgropriated tion requirements, for individuals who transfer ozone-depleting
by law, including the legislature and the courts, thisdthsin refrigerantfrom storage containers to approved refrigerant recycl
Housingand Economic Development Authoritile BradleyCen  ing equipment, approved refrigerant reclaiming equipment er oth
ter Sports and Entertainment Corporation, the University igt W er storage containers.
consinHospitalsand Clinics Authority and the Mtonsin Health 3. Qualifications, which may include training or certification
andEducational Facilities Authority requirementsfor individuals who use approved refrigeraeat

(2) Servicing.  No person, including a state agenmyay cycling equipment.
install or service a piece of refrigeration equipment that contains 3m. Qualifications, which may include trainingaartifica
ozone-depletingefrigerant unless the person certifidsof the tion requirements, for individuals whase approved refrigerant
following to the department: reclaimingequipment.

(a) That the person does not use ozone—depleting refrigerant 4. Fees to cover the cost of administering s(ijsand(3).
for cleaning purposes, including to clean the interior or exterior (b) Identify approved refrigerant recycling equipment or ap
surfaceof refrigeration equipment. prove independent testing ganizations that may identify ap

(b) That the person transfers the ozone-depleting refrigergmovedrefrigerant recycling equipment.
from refrigeration equipment to storage containers using equip (bm) Identify approved refrigerant reclaiming equipment or
mentthat is approved by the department whenéveperson re  approveindependent testing @anizations that may identifyp-
movesozone—depleting refrigerant from refrigeration equipmengrovedrefrigerant reclaiming equipment.

(c) That the individuals whaise the equipment to transfer (c) Approve equipment for the transfer of 0ozone-depleting re
ozone-depletingefrigerant under pafb) have the qualifications frigerantfrom refrigeration equipment to storage containers.
establishedinder sub(4) (a) 2. (4m) DEPARTMENTPOWERS. The department mayromulgate

(d) That the person does not knowingly or negligently releasgles providing that any portionf sub.(2), (3) or (3m) applies
ozone-depletingefrigerant tahe environment, except for mini with respect to a substance used as a substitute for an ozone-
mal releases that occur as a result &res to recoverreclaim or  depletingrefrigerant.
recycleozone—depleting refrigeranémoved from refrigeration (5) PenaLTIES. (a) Any person who violates sy@) shall be
equipment. requiredto forfeit not less than $50 nor more than $1,000. Each

(e) That the person inspects and, if necessepairsrefrigera  installationor servicing inviolation of sub(2) constitutes a viola
tion equipment that leaks, or is suspected of leaking, before piitin.
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(b) Any person who violates suf) or (3m) shall be required (d) Each inspection of a facility conductedeiosure that the

to forfeit not less thai$50 nor more than $1,000. Each sale inonstructionis in accordance with the plans approved by the de
violation of sub.(3) or (3m) constitutes a violation. partment.

History: 1989 a. 2841991 a. 971993 a. 2431997 a. 27 (e) The review of plans, construction inspections, department

CrossReference: See also s€omm 5.705.71,5.72, and45.01, Wis. adm. code. labelsand licensing of manufacturers of manufactured homes.
(f) Defraying the cost of the manufactured dwellmmggram,

101.178 Installation and servicing of heating, ventilat - the one— and two—family dwelling programs and the multifamily

ing and air conditioning equipment. (1) In this section, dwelli
“political subdivision” means a cityillage, town or county welling pfc?gfam- . . o .

(2) No person may engage in thasiness of installing or ser (9) The |n§pect|on gnd Investigation O]_c acc@ents. .
vicing heating, ventilating or aiconditioning equipment unless (h) Inspections of mines, tunnels, quarries, pits and explosives.
the person registers with the department. (i) Inspecting and certifying rentahits under s101.122 (4)

(3) (a) Thedepartment shall promulgate rules for a V0|unta,?ndcertifying and training inspectors unded61.122 (2) (cand
programunder which a person who engages in the business\'of ) ) ] o

installing or servicing heating, ventilatingr air conditioning () The licensing and inspectiaf fireworks manufacturers
equipmentmay obtain certification by passiag examination de unders.167.10 (6m)

velopedor selected by the department. (2) Thedepartment shall issue and record required certificates

(b) A political subdivision may not require a person to obtaiff inspection or of registratidior equipment listed in subt) (b).
certification under par(a) in order to engage in the business of (3) In this section:
installing or servicing heating, ventilatingr air conditioning (a) “Amusement attraction” means any game of skill, show
equipmentn that political subdivision unless all of the followingexhibition that does not constitute an amusement or thrill ride en
apply: tertainmentdevice.

‘1. On April 23, 1994, the political subdivision requires certifi  (b) “Amusement or thrill ride” means any device thatries
cation,licensure or other approval by the political subdivision ifrequentersn anunusual, entertaining or thrilling mode of motion
orderto engage in that business in the political subdivision. or any vehicle providing entertainment or transportation to, from

2. The political subdivision allows a person who has the a@f within an amusement area.

; i in History: 1971 c. 1851971 c. 228.42; Stats. 1971 s. 101.19975 c. 391977
provalunder subdl. on April 23, 1994, to continue to engage in 7057o¥, -=52,% 90272575 Y6 1987 a. 3431991 a. 36269 1993 2. 414
thatbusiness in the political subdivision without obtaining certifiiogoa. 532001 a. 16
cationunder par(a). Cross Refeence: See also ch€omm 2and61, Wis. adm. code.

(c) A political subdivision may not require a person who is cer . .
tified under par(a) to obtain certification, licensure or otherap101.211 Lunchrooms. ~The department shaiéquire a suit

proval by thepolitical subdivision in order to engage in the busi2P!l€space in which lunches mag eaten in any place of employ
ness of installing or servicing heating, ventilating air mentif found by the department to be reasonably necessary for the

conditioningequipment in that political subdivision. mg’;:icr;[ionof thelife, health, safety and welfare of employees
(d) A political subdivision may not require a person to obtain g 1971 ¢, 18%.1; 1971 ¢. 228,42 Stats. 1971 s. 101211977 c. 29

certification, licensure or other approval by the political subdivi

sionin order to engagi the business of installing or servicingip1.55 Executive agreements to control sources of

heating,ventilatingor air conditioning equipment in the politicalradiation. Whenthe joint legislative council determines that it

subdivisionunless the political subdivision requires that approvd in the interest of the state to enter into agreement with the gov

beforeNovember 1, 1993. ernment of the United States to provide for the discontinuance of
(4) The department may establish fees to cover the costsaefrtainof the federal governmesttesponsibilities with respect to
administeringthis section. sourcesof ionizing radiation and the assumption thereof by the

(5) Any person who violates suf®) shall be required to for Statepursuant to authority granted by RB86-373 it shall convey
feit not less than $50 nor more than $1,000. Each installation§/determination to the governor together with its estimate of the

servicing in violation of sub(2) constitutes a separate violation initial and ultimate cost of the assumption of this responsibility by
History: 1993 a. 243 the state and the governamn behalf of the state, mafter a find

Cross Refeence: See also s&€omm 5.705.74, and5.72 Wis. adm. code. ing by both thegovernor and the U.S. nuclear regulatory coramis
sionas to the adequacy of thtates program of regulation, enter
101.18 Electric fences. The department shall ascertain, fixnto such an agreement.
andorder such reasonable standards, rules or regulations for thistory: 1977 c. 291993 a. 52
erection, construction, repair and maintenance of electric fences ] o
asshall render them safe. 101.563 Payments without regard to eligibility; calen -
History: 1971 c. 18%.1; 1971 c. 228Stats. 1971 s. 101.18. dar years 2000 to 2004. (1) ENTITLEMENT TODUES. (a) Pay
ments from calendar year 2000 dues.Notwithstanding ss.
101.19 Fees and records. (1) The department, by rule pro 101.573(3) ()and101.575 (1)and(3) to(5), the department shall
mulgatedunder ch227, shall fix andcollect fees which shall, as Pay the amount determined under @b (a)to every cityvillage,

closelyaspossible, equal the cost of providing the following se@ndtown that was ineligible to receive a proportionate share of fire
vices: department dues collected for calendar year 2000 as a result of that

A . - : ity, village, or town failing to satisfy all eligibility requirements
g, e "Endors 161 575 (1anl) (9o 0 demorstate 0 he dopar
' . e ' mentthat the cityvillage, or town was eligible under®1.575
(am) The services spe(.:med blel.lZ (3) (am) (1) and(3) to(5) to receive a proportionate share of the fire depart
(b) Therequired inspection of boilers, pressure vessels, fefrigientdues.
eration plants, liquefied petroleugasvessels, anhydrous ammo (b) Payments 5sm dues for calendar years 2001 to 200t
niatanks and containers, elevators, ski towing and lift devices, Rfthstandingss.101.573 (3) (aand101.575 (L)and(3) to(5) and
calators,dumbwaiters, and amusement or thrill ridbeg not of exceptas otherwise provided in this paragraph, department

amusemenéttractions. may not withhold paymenof a proportionate share of fire depart
(c) Determining and certifying the competencyirafpectors, mentdues under s401.573and101.575to a city village, or town
blastersand welders. based upon the failure of that ¢ijllage, or town to satisfgll eli-
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gibility requirements under $01.575 (1)and(3) to(5) or to dem  withheld under subd2. from fire department dues collected for
onstrateto the department that the ¢ityllage, or town is eligible calendaryear 2004hat are not disbursed under this subdivision
unders.101.575 (1nd(3) to(5) to receive a proportionaghare shallbe included in the total compiled by the department usider
of fire department dues. This paragraph applies only to the pa91.573(3) (a)for the next calendar yeaif errors in payments
mentof a proportionate share of fire department dues collected éxceedtheamount withheld, adjustments shall be made in the dis
calendaryears 2001 to 2004. tribution for the next year

(2) DISTRIBUTION OFDUES. (@) Payments fim calendar year  (3) NOTICESOF INELIGIBILITY AND DEPARTMENTAL AUDITS; EX-
2000 dues. Notwithstanding s101.573 (3) (a)the department CEPTIONS. Except as otherwise provided in this subsection and
shallpay every cityvillage, and town that is entitled to paymentotwithstandings.101.575 (1) (amand(4) (a) 2, the department
undersub.(1) (a)the amounto which that cityvillage, or town may not issue a notice of noncompliance with regard to aviity
would have beemntitled to receive on or before August 1, 2001age,or town that fails to satisfy all eligibility requirements under
hadthe city village, or towrbeen eligible to receive a payment ors. 101.575 (1)and(3) to (5) and may not audit any cjtyillage,
thatdate. The department shall calculate the amount due unigyn, or fire department for purposes of determining whether the
this paragraph as if every cityillage, and town maintaining a fire city, village, town, or fire department complies with01.575 (6)
departmentvas eligible to receive a payment on that date. By th@ds.101.14 (2) This subsection does not applyer August 1,
dateon which the department provides a certificationemerts  2005.
fication to the state treasurer under.@ay 1, the department shall ~ History: 2001 a. 109

certify to the state treasurer the amount to be paid to eachikity . N
lage an onn under s pararaph. On o efore August, 20898 515 F1° s deinunen, | () e e e
the state treasurer shall pay the amount certified by the depart tsunder sub(3) 2% of the premiums paid to the state fire fund

under this paragraph &mch such cifyillage, and town. The Staltefor the insurance dany public propertyother than state property
treasuremmay combine any payment due under tasagraph Thedepartment shall notify the state treasurer of the amount certi

with any amount due to be paid on or before August 1, 2002, - -
the same cityvillage, or town under pafb) 1. fied under this subsection and the state treasinait chage the
amountto the state fire fund.

(b) Payments fsm dues for calendar years 2001 to 2004. ( .
‘ , . ; 3) (a) On or before May 1 in each ye#ire department shall
Paymentsfrom calendar yeaP001 dues.’ Notwithstanding s'(:ompile the fire department dues paid by all insurers under s.
101.575(3) () [.101.573 (3) (d) by the 30th day following July 601.93and the dues paid by the state fire fund under(4yland
30, 2002, the department shathmpile the fire department dues;,

: : funds remaining under pa¢tb), withhold .5% and certify to the
aid by all insurers under 601.93and the dues palay the state : -~
ﬁre fu¥1d under $101.573 (1)and funds remsml?ryg under s_statetreasurer the proper amount to be paid from the appropriation

. ders.20.143 (3) (L)to each cityvillage or town entitled to fire
101.573(3) (b) subtract the total amount due to be paid under p Epartmendues under 401575 Annually on or before August
(a), withhold 0.5%, and certify to the state treasurer the PropgTy, . qiate treasurer shall pay the amounts cerbfietie depart
amountto be paid from the appropriation unde28.143 (3) (L) .

to each cityvillage, and town entitled to a proportionate share gfjentto the cities, V|Ila}ges and towns eligible undef_tQ;l.575

fire department dues as provided under &lLi(b)and s101.575 (b) The amount withheld under péa) shall be disbursed to

If the department has previously certified an amount to the St%@#recterrors of the department or the commissioner of insurance
treasureunder s. 101.57 (3) (a) [801.573 (3) (d)during calen  ©F 10 payments to cities, villages or towns which are first deter

dar year 2002, the department shall recertify the amount in tggnedto be eligible for payments under paj after May 1. The

mannerprovidedunder this subdivision. On or before August 10€Partmenshall certify to the state treasyras near as is practi
2002, the state treasurer shall pay the amounts certified or recérft: theamount which would have been payable to the muni€ipali

fied by the department under this subdivisioaah cityvillage, .11 Payment had been properly disbursed under (pgon or

andtown entitled to a proportionate share of fire department dLgéor to May 1, except the amount payable to any municipality

asprovided under sulfl) ands.101.575 The state treasurer may irst eligible after May 1 shall be reduced by 1.5% for each month

combineany payment due under this subdivisidth any amount  ©F Portion of a month which expires after May 1 gumir to the
dueto be paid on or before August 1, 2002, to the sameiity eligibility determination. The state treasurer spayl the amount
lage, or town under pata) ' ’ certified to the city village or town. The balance of the amount

NOTE: The correct cross—refeence is shown in brackets. Withheld. in a calendar year “T‘der p@i‘)_WhiCh is not disbursed
2. ‘Payments from dues for calendar yea@92 to 2004. underthis paragraph shall be included in the total compiled by the

. : : departmentinder par(a) for thenext calendar yearf errors in
Notwithstandings.101.573 (3) (apnd except as otherwise pro . .
videdin this sut?givision, on(oz lge)flore Maypl) in each ydse dg paymentsexceed the amount set aside for error payments, adjust
partment shall compile the fire department dues paid by all-insm‘entSShaII be made in the distribution for the next year

ersunder s601.93and the dues paid by the state fire fund under (4) Thedepartment shall transmit to the treasurer of each city
village, and town entitledo fire department dues, a statement of

thg amount of dues payable to it, and the commissioner of insur
anceshall furnish to the state treasyngpon request, a list of the

be paid from the appropriation under28.143 (3) (L)to each city . .
village, and town entitled to a proportionate share ofdiepart  InSUrerspaying dues under801.93and the amount paid by each.
History: 1981 c. 205.1752 Stats. 1981 s. 101.58981 c. 364.3; Stats. 1981

mentdues as provided under siib) (b)and s101.575 Annuat ¢ 7015731987 a. 271995 a. 272001 a, 109
ly, on or before August 1, the state treasurer shall pay the amounts
certified by the department to each such citjlage, and town. 101.575 Entitlement to dues. (1) (a) Except as provided
This paragraph applies only fmyment of a proportionate sharén par (am), every city village or town maintaining fire depart
of fire department dues collected for calendar years 2002 to 20@ntthat complies with this subsection and the requiremants
3. The amounts withheld under subiisand2. shall be dis subs(3)to(6) is entitled to a proportionate share of all fire depart
bursedto correct errors of the department or the commissionertentdues collected under $91.573and601.93after deducting
insurance. The department shall certify to the state treasurer ti administrative expenses of the department unded1s573
amountthat must be disbursed to correct an error and the stagsedon the equalized valuation of real property improvements
treasurershall pay the amount to the specified citiflage, or uponland within the cityvillage or town, but not less than the
town. The balancef the amount withheld in a calendar year uramountthe municipality received under@01.93 (3) 1977 stats.,
dersubds1. or2., as applicable, which is not disbursed under thgdchapter 26, laws of 197 calendar year 1979.
subdivisionshall be included in the total compilby the depart (am) If the department determines that a,ofijlage or town
mentunder subd. for the next calendar yeaxcept that amounts fire department has failed to satisfy the requiremehtkis sub
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sectionor subs(3) to (6), the department shall nonetheless payto the pension fund frorany available fund of the cityillage
duesfor that calendar yean that city village or town. The depart or town, and, if no fund is available, an amount equal to the
mentshall issue aotice of noncompliance to the chief of the firmmountwithheld shall béncluded in and paid out of the next taxes
departmentthe governing body arttie highest electedfafial of levied and collected for the cityillage or town.
thecity, village or town. If the fire department candeimonstrate  (5) No city, village or town which has contracted with another
to thedepartment that the fire department has met all requiremeitg, village or town or any part thereof for fire protection may be
within one year after receipt of thetice or prior to the next audit paid any fire department dues unless the contract or conaets
by the department, whichever is latée city village or town sufficientto provide fire protection to the entire citsllage or
shallnot be entitled to dues under p@) for that year inwhich  town for which the fire protection service is being provided.
the city village or town becomes not entitled to dues and for all gy (a) No city, village or town maintaining a fire department
subsequentalendar years until the requirements are met.  ynderthis section may use any dueseived under 401.573and

(b) Every city village or town that contracter fire protection this section forany purpose except the direct provision of the fol
andfire prevention services that comply withl€1.14 (2)from |owing:

anothercity, village or town is entitled to the dusssecified inpar 1 The purchase of fire protection equipment.
(a)if the department determines that the fire department furnish 5 ;o inspection and public education.

ing the protection can providbe agreed protection without-en 3 Traini f fire fiaht dfire | ; forming d
dangeringproperty within its own limits and the fiygrevention ties uhdrezarlgl:rL]glOlA:re Ighters and hire INSpectors periorming du

servicescomply with s101.14 (2
Py ) 4. To fund wholly or partially fire fighters’ pension funds or

(c) Any city, village or town, not maintaining a fire depart ; 4 :
ment, that for the purpose of obtaining fire protection and preVeﬁtherspemal funddor the benefit of disabled or superannuated

tion services for itself enters intm agreement with another ity ire fighters. L ) .
village or town, is entitled to the dues specified in. ayif the (b) Any city, village or town that contracts for fire protection
departmentietermines that the fire prevention services Comp¥rwce_shall give dues received undei61.573and this section
with s.101.14 (2) Two or more municipalitiethat together have to the fire department providing the fire protection service. That
enterednto a fire protection agreement in the marprescribed fire department shall use those dues for any of the purposes speci

in this paragraph shall each be entitled to dues undefapar  1€d in par (a).
History: 1971 c. 18%.7; 1975 c. 945.91 (9) 1975 c. 37X.15; Stats. 1975 s.

(2) If acity or village contracts to provide fire protection ango1.95:1977 c. 291979 c. 34221, 1981 c. 2055175410 1758 2202 (26) (b) Stats.
the services of its fire department outside of its boundaries, |th@f§73-1190913-591§f11%93764&357Stat5- 1981 s. 101.576387 a. 3991989 a. 311991
subjectto the same liability for property damage and personal ify ~°" a. 2131997 a.

jury when responding to calls and providing services outside of {l§1 575 protection of medical waste incinerator em -
boundariesas when providing the same services withib@8nd  15vees. (1) In this section, “medical waste incinerator” has the
aries. o S _ meaninggiven in $287.07 (7) (c) 1. cr

(3) No city, village or town is entitled teeceive dues under 5y The department shall promulgate rules establishing re
this section unless the cjtyillage or town complies with par&)  gyirementshat protect persons who work at medical waste incin
and(b). eratorsfrom exposure to blood and other potentially infectious

(@) Nocity, village or town may receive fire department duegaterials. The rules shall be &ast as strict as any federal require
underthis section unless it has a fire department which satisfiggnts.

all of the following requirements: History: 1991 a. 391995 a. 227
1. Is oganized to provide continuous fire protectiorthiat ;o
city, village or town and has a designated chief. 101.58 Employees’ right to know . (1) SHORTTITLE. See

2. Singly or in combination with another fire department u tions101.58t0 101.599shall be known as the “Employees’ Right

dera mutual aid agreement, can ensure the response of at Ierggt ow Law”.

fire fighters, none of whom is the chief, to a first alarm for a build @ DEF'_N'T'ONS- In $5.101.58t0 101.599 _ _
ing. (a) “Agricultural employer” means any person, including the

3. Provides a trainingrogram prescribed by the departmerﬁtatea“d its political subdivisions, who engages the services of
by ruie. any employee to perform agricultural laboif any employee is
4. Provides facilities capable, without delaf receivingan presentat the workplace of an agricultural employer under an

. INES e agreemenbetween that agricultural employer and anotwr
alarmand dispatching fire fighters and apparatus. cultural employeror employer “agricultural employer” means

~ (b) Each cityvillage ortown eligible for dues under this sec the agricultural employer with control or custody of a pesticide.

tion shall maintain either a voluntary fire department that holdsag agricultural employer who engages some employepsko

meeting at least once each monthagraid or partly paid fire e form agricultural labor and other employees for other purpisses

partmentwith suficient personnel ready for service at all timesenly an agricultural employer with respecttie employees en
(4) (a) The department may not pay dimg department dues gagedto perform agricultural labor

for any year to a cityvillage, town or fire department unless all  (b) “Agricultural labor” has the meaning provided ir168.02

of the following conditions are satisfied: )
1. The department determines that the, aityage, town or (c) “Employee” means any person whose services are current
fire department has complied with s(6) and s101.14 (2) ly or were formerly engagesy an employer or an agricultural em

2. The city village or town has submitted a form which igloyer, or any applicant at the time an employer or agricultural
signedby the clerk of the cityillage or townand by the chief of employeroffers to engage his or her services.
thefire department providing fire protecti¢m that city village or (d) “Employee representativefieans an individual or ga-
town, which is provided byhe department by rule and which-cernizationto whom an employee gives written authorization to-exer
tifies that the fire department has complied with this section or tbige his or her rights to request information undef31.583
departmentas audited the cityillage, town or fire department 101.5850r101.586 a parent of aninor employee or a recognized
anddetermined that it complies with sul6) and s101.14 (2)  or certified collective bayaining agent.

(b) If dues which would have been paid ity fire fighteis (e) “Employer” means any person, excaptagricultural em
pensionfund or other special funds for the benefit of disaloied ployer,with control or custody of any employmentworkplace
superannuatefire fighters are withheld under this subsection, awho engages the services of any employee. “Employer” includes
amountequal to the fire department dues withhethéll be paid the stateandits political subdivisions. If any employee is present
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atthe workplace oin employer under an agreement between thahereemployees may examine it and infoemployees of their
employerand another employer or agricultural employem-  right to request a hearing on it.

ployer” m.eans the employer with control or CUStOdﬂmXiC sub (C) Upon receipt of a written request from afeetfed emp|oy

stanceor infectious agent. An employer who engages seme er, manufacturersupplier employee or employee representative,

ployeesto perform agricultural labor and other employees fafe department shall hold a hearing on the application. If a hearing

otherpurposes is only considered an employer with respect to ii&sbeen requested, the department is prohibited from approving

employeesengaged for other purposes. the application until a hearing has been held. In no case may the
() “Infectious agent” means a bacterial, mycoplasmal, fungakpartmenapprove the application within less than 60 dafyer

parasiticor viral agent identified by the department by rule agceivingit.

causingillness in humans or human fetuses or both, wigch History: 1981 c. 364391 1983 a. 18%.329 (28) 1983 a. 192.304

introducedby an employer to be used, studied or produced in théross Refeence: See also cicomm 35 Wis. adm. code.

workplace. “Infectious agent” does natclude such an agent in  Wisconsins new *right to know” law McCauley WBB Jan. 1983.

or on the body of a person who is present in the workplaaidgr . .
nosisor treatzwent.p P P 101.581 Notice requirements. (1) EMPLOYER. An em

B o . . . ployerwho uses, studies or producessc substance, infectious
© “Legal holiday "has the meaning p.rOV|ded I885.20 agentor pesticide shall post in every workplaatthe location
(h) “Overexposure” means any chronic or acute expdsureyherenotices to employees are usually posted a sign which in
atoxic substance or infectious agent which results in illness or {grms employees that the employierrequired, upon request, to
jury. provide an employee or employeepresentative with all of the
(i) “Pesticide” means any substance or mixture of substanéeowing:
which is registered with the federal environmental protection (3) The identity of any toxic substance or infectious agent
agencyunder7 USC 1360136y or the department of agriculture,hich an employee works with or is likely to be exposed to.

tradeand consumer protection under 84, andwhich is labeled, o .
designedor intended to prevent, destrogpel or mitigate any pest or |(r?f)e Qigﬁgcégggp of any hazardousett of the toxic substance

oras a plant regulatodefoliant or desiceant. (c) Information regarding precautions to be takdrenhan
() 1. “Toxic substance” means any substance or mixture Cooﬂing the toxic substance or infectious agent.

taining a substance regulated by the federal occupat&afaty . .
andhealth administration under fitle 29 of the code of federal reg (d) Information regarding procedures for egesrcy treatment
ulationspart 1910, subpart z, which is introduced by an employ#ythe event of overexposure to the toxic substaneefectious
to be used, studied or produced in the workplace. agent.
2. “Toxic substance” does not include: (e) Access to the information contained on the label of any pes
a. Any article, including but not limited to an item of equiptlclde with which the employee works or to which the employee

mentor hardware, which contains a substance regulated by mgkely to be exposed. i

federaloccupational safety and heatitiministration under tite ~ (2) AGRICULTURAL EMPLOYER. An agricultural employer who

29 of the code of federal regulations part 1910, subpart z, if tHgespesticides shall post in a prominent place in the workplace a

substancés present in a solid form which does patise any acute Signwhich informs employees that the agricultural employer-is re

or chronic health hazard as a result of being handled by an empfjired,upon requestp provide an employee or employee repre

ee. seéntative with access to the information contained on the label of
b. Any mixture containing a substance regulated under ti y pesticide with which the employee works or to which the em

29 of the code of federal regulations part 1910, subpart z, if tA@YEEIS likely to be exposed. , ,

substancés less than one percent, ibthe substance is an impuri ~ (3) MINOREMPLOYEE. If an employee is a mincan employer

ty, less than 2%, of the product. or agricultural employer shall serid the employes’ parent or
c. Any consumer product packaged for distribution to ar@f'@rdianat the address provided by the employee, noti¢heof

used by the general public, for which the emplayesposure €TPlOYees rights under sull) or (2).

8 . LB f History: 1981 c. 3641983 a. 392
during use is not significantly greater than the consusnexpo Cross Refeence: See also chcomm 35 Wis, adm. code.

sure occurring during the principal use of the product. “Pfoguces"gmt‘ﬁr SUbk(ll) means to ccreattf'Hbrir?g foréhy °rt°a”r%em*.‘?éa£"3“%“s sub
d. Any substance received by an employer in a sealed paclﬁ&@e 0 exist inthe work place. Door County Highway Departmel .
andsubsequently sold or transferred in that package, if the seal +2d 280404 N.W2d 548(Ct. App. 1987).
mainsintact while the su_bstance istime employes workplace. 101.583 Toxic substance information  requirements;
e. Any waste material regulated under the federal resourggployer to employee. (1) RETENTION OF INFORMATION;
conservatiorand recovery act, 2 94-580 LIsTS. Except as provided by department rule und&$.598 an
f. Lutefisk. employershall:

(k) “Workplace” means anlpcation where an employee per  (a) Retain any material safety data sheet relating to asakic
formsa work-related duty in the course of his or her employmestanceand containing the informatimequired to be provided to
excepta personal residence. employeeainder sub(2) for 30 years after the date upon which

(3) RELATIONSHIP TO FEDERALREGULATIONS. (@) If the federal the employer last received the toxic substance in the workplace;
occupational safety and health administration promulgetez or
ardscommunication regulation which, with respéztoxic sub (b) 1. Maintain a written list identifying any toxic substance
stances,has requirements comparable to those il04.583 presentin a workplace on or after Mak0, 1984, except as pro
101.590r101.597 (1)and has time periods no less stringeah videdin subd2., and the dates that the toxic substance is present
s.101.589and confidentiality requirements no less stringent thaf the workplace.If a list is maintained, each toxic substance re
s.101.592 an employermanufacturer or supplier may apply toquiredto be on the lisshall be included on the list until 30 years
the department for an exemption from ¥)1.583 101.590r afterthe last date on which the substance is received in the work
101.597(2). place. Within 30 days after a written request by an employee or

(b) An employer applying tthe department for an exemptionemployeerepresentative, exclusive of weekends and lagh
underpar (a) shall provide a copy of the application to appropriatays,the employer shall provide to the emplogeemployee rep
certified collective bagaining agents and shall post a statement @sentativea copy of any list maintained for the emplogegbrk
the place where notices to employees are normally posted. Thace or the workplace of the employees represented by the
postedstatement shall summarize the application, specify a plaa@ployeerepresentative.
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2. a. Atoxic substance need not be included on a listliegn ~ (c) Any symptom oeffect of infection, emgency and first aid
areain which any employee usually works the toxic substancepsoceduresind a telephone number to be caltedn emegency.
received in packages of one kilogram or less and if no more thand) Any personal protective equipment to be worn or used and
10 kilograms of the toxic substance are used in or purchaseddpecialprecautions to be taken when handling or coming inte con
thatarea per year tactwith the infectious agent.

b. Atoxic substance need not be included on alist if it is a mix (e) Procedures for handling, cleanup and disposalfetious
ture containing one or more mineral dusts listed2B CFR agentdeaked or spilled.
1910.1000table z-3. (2) An employeris not required to provide information-re

(Im) Any employer withless than 10 employees and less thagardingan infectious agent under siib) if the employee or em
$750,000in gross sales ithe most recent calendar or fiscal yeaployeerepresentative making the request has requested informa
whicheverthe employer uses for income or franchise tax pution about the infectious agent under sggf.within the preceding
posesjs not subject to the requirements of s{. 12 months, unless the employe@b assignment has changed or

(2) INFORMATION. (a) Except as provided #1101.589 within  thereis new information available concerning any of siejects
15 days after a writterequest by an employee or employee repr@boutwhich information is required to be provided.
sentativeexclusive of weekends and legal holidays, an employeiistory: 1981 c. 364

shall provide to the employee or employee representative in writ®" s Refeence: See also cfComm 35 Wis. adm. code.

ing the following informatiorregarding any toxic substance with1g1 586 Pesticide information requirements; employ -
which the employee works or worked orwdiich the employee g or agricultural employer to employee.  Within 72 hours
is likely to be or has been exposed: of a request from an employee or employee representative; exclu
1. The trade name of the toxic substance. sive of weekends and legal holidays, an employer or agricultural
2. The chemical name and any commonly used synonym famployershall provide the requesting employee or emplogpe
the toxic substance and the chemical name and any commorggentativevith access tthe container label or the information re
usedsynonym for its major components. quiredby the federal environmentpiotection agency or the de
3. The boiling point, vapor pressure, vapor depsijubility ~Partmentof agriculture, trade and consumer protection to be on
in water specific gravitypercentage volatile by volume, evaporathe container label, for any pesticide with which the employee

tion rate for liquids and appearance and odor of the toxie siorksor to which the employee is likely to be exposed.
stance. History: 1981 c. 3641983 a. 392

. L i Cross Refeence: See also ciComm 35 Wis. adm. code.
4. The flash point and flammable limits of the toxic substance.

5. Any permissible exposure level, threshold limit value o¥01.587 Information requirements; employer or agri -

otherestablished limit value for exposure to the toxic substanéglltural employer to department. ~ The departmerur the de
6. The stability of the toxic substance. partmentof health and family services may requestittierma

N . e e tion required tobe provided to employees under $81.583
_ 7. Recommended firextinguishing media, special fire fight [01.585and 101.586 The employer or agricultural employer
ing procedures and any unusual fire and explosion hazard inff5|| brovide the information within the time periods provided in

mationfor the toxic substance. _ $5.101.583 101.585 101.586and101.589
8. Any effect of overexposure to the toxic substance, emer History: 1981 c. 3641995 a. 2%.9126 (19)

gencyand first aid procedures and a telephone number to be calleetoss Refeence: See also ciComm 35 Wis. adm. code.

in an emegency. . . .
egency 101.588 Information collection and maintenance; de -

9. Any condition or material which is incompatible with thep ) T

. . artment. If an employer ceases business operatiorthig
toxic substance and must b? avmdgd. state the employer shall providbe department with the informa

10. Any personal protective equipment to be worn or used afigh required under £01.583or 101.585relatingto that employ
specialprecautions to be taken when handling or coming inte cagy. The department shall maintain that information and provide it
tactwith the toxic substance. to any employee upon request.

11. Procedures for the handling, cleanup and disposakiof History: 1983 a. 392
substanceteaked or spilled. Cross Refeence: See also ciComm 35 Wis. adm. code.

~ (b) An employeiis not required to provide information regard 191 589 Extended time periods; exceptions. (1) If an
ing a toxic substance under p@) if the employee or employee g pioyerhas not obtained the information required tptmvided
representativemaking the request has requesiatbrmation nderss.101.583 (2) (aand101.585 (L)t the time of aequest
aboutthe toxic substance under p@) within the preceding 12 ,53deunder s101.583 (2) (apr101.585 (1)the employer shall
months, unless the employeejob assignment has changed opqvidethe informatiorwithin 30 days after the request, exclusive
thereis new information available concerning any ofshjects o weekends and legal holidays.

aboutwhich information is required to be provided. . .
History: 1981 c. 3641983 a, 3921991 a. 39 (2) If a toxic substance was present in Warkplace at any

Cross Refeence: See also cfComm 35 Wis. adm. code. time on or after December 1, 1982, but is not present in the-work
placewhen a request is made undet®1.583 (2) (a)the employ
101.585 Infectious agent information requirements; er Sha” prOVide the information W|th|n 30 dayS aftel’ the request,

employer to employee. (1) Except as provided in $§01.589 exclusive of weekends and legal holidays.

(1) and(3), within 72 hours after a written request by an employee (3) An employer who has requested from the manufacturer

or employee representative, exclusive of weekends and legal hslipplierof a toxic substance or from the supplier of an infectious
days,an employer shall provide in writing to the employeerar  agentany information required to be provided undet@l1.583
ployeerepresentative the following information regarding any in(2) (a) or 101.585 (1) but who has not received and does not al
fectiousagent which the employee works withis likely to be ready have that information, is not requiregtovide the infor
exposedo if the infectious agent is present in the workplace whenationbut shall notify any requesting employee or emplogee
therequest is mader at any time during the 30 days immediatelyesentativethat the employer has requested, has not received and

precedingthe request: doesnot otherwise have the information.
; History: 1981 c. 3641981 c. 391.210.
tioéz)aggr?tname and any commonly used synonym of the infec Cross Refeence: See also chiComm 35 Wis. adm. code.
(b) Any method or route of transmission of the infectiou$01.59 Manufacturer, supplier; requirements.  Within
agent. 15 days, exclusivef weekends and legal holidays, after receipt
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of a request from aemployey any manufacturer or supplier of a (2) BY AGRICULTURAL EMPLOYER; PESTICIDE. Prior to an aggi
toxic substancéransported or sold for use in this state, or any supultural employees initial assignment to a workplace whéhne
plier of an infectious agent transported or sold foringkis state, employeemay be routinely exposed to a pesticide, an agricultural
shall provideto that employer the information the employer is reemployershall provide the employee with an education or training
quiredto provide employees underl€1.583 (2) (apr 101.585 programunder sub(5) (c). The agricultural employer shall pro
Q). vide additional instruction whenever the employee mayduoe

History: 1981 c. 364 tinely exposed to any additional pesticide.

Cross Refeence: See also ctComm 35 Wis. adm. code. (3) By DEPARTMENT. The departmerghall inform manufac
turers,suppliers, employers, agricultural employers and employ
eesof their duties and rights under $61.58t0101.599 As part
8f this program, the department shall cooperate with the depart
mentof revenue to notify any employer commencing operations

101.592 Confidential information. (1) A manufacturer or
supplierof atoxic substance, a supplier of an infectious agent
anemployer may declare that information required tpioeided
under s101.583101.585101.590r101.597 except information - .
describedn ss101.583(2) (a) 71011, 101,585 (1) (bjo(e)and O O 2fter May 8, 1982, of that employeduties and rights.
101.597(5) (a) 2407. and(b) 2.and3., relates to a process or pro . (4) DEFINI"’I'ION. In this section, “routinely exposed to any-tox
duction technique which is uniqte or is information the disclo ' sulbstalnce mez_ns eggg}su;e r?lbast 30 dags per yeellr at lexpo
sureof which would adversely fct thecompetitive position of, subrle_ ?]v%sbexcehe '?g ’ N of the pe_rm|s|S| }q;osure %vehesl h
the manufacturersupplier or employerif an employeremployee t@PIShed by the federal occupational 'safety and heaith
or employee representative requests information under Iministrationor any exposure exceeding 100% of the permissi
101.583101.5850r101.59that is confidential, the manufacturerb e exposure level, regardless of t_he exposure perlo_d. .
supplieror employer shall inform the requester that part of the re (5) PROGRAM CONTENTS. (@) Toxic substances and infectious
questednformation is confidential, but shall provide any part of9ents. For each toxic substanceinfectious agent to which the
the requested information that is not confidential or that, undfPloyeemay be routinely exposed, the education or training
this subsection, may not be declared confidential. WhenPFgramshallinclude: . .
manufacturersupplier or employer declares information cenfi 1. a. For a toxic substance, the trade name, generic or-chemi
dential, it shall notify the department and shall state the genefg@ name and any commonly used synonymtfa toxic sub
useof the toxic substance or infectious agantl the items of in  stanceand the trade name, generic or chemical name and ary com
formationwhich it did and did not provide to the requester ~ monly used synonym for its major components.

(2) Notwithstandingsub.(1), a manufacturesupplier or em b. For an infectious agent, itmme and any commonly used
ployer shall provide the information specified inl§1.583 (2)a) Synonym.
1.and2.0r101.585 (1) (aupon a request from an employeats 2. The location of the toxic substance or infectious agent.
thorized physician stating that the information is necessary 3. Any symptom of acute or chronicfeft of overexposure

medicaltreatment othe employee. No physician receiving irforto the toxic substance or infectious agent.

mationunder this subsection may disclose it to any person without 4. For a toxic substance, the potential for flammabiiplo
the written consent of the patient and of the manufacsupplier  sionand reactivity

or employer 5. Proper conditions for safe use of and exposure to the toxic
History: 1981 c. 3641983 a. 39.20. . .
CrossyRefeence: See also ctComm 35 Wis. adm. code. substancer !nfectlous Z_igem' X
6. Special precautions to be taken and personal protective
101.595 Employee rights. (1) NoT To WoRK WITH Toxic  €quipmento be worn or used, @ny when handling or coming
SUBSTANCE,INFECTIOUS AGENT OR PESTICIDE. Except as provided into contact with the toxic substance or infectious agent.
in ss.101.589 (3|\nd101.592 if an employee has requested infor 7. Procedures for handling, cleanup and disposal of toxic sub
mation about a toxic substance, infectious agent or pesticide urstanceor infectious agents leaked or spilled.
$.101.583101.5850r101.586and has not received the informa  (b) Toxic substances and infectious agents; exceptioran
tion required to be provided underi€1.583 101.585 101.586 areawhere employees usually work with agamumber of toxic
0r101.589 (1)r(2), the employee may refuse to wavkh or be  substancesr infectious agents which are receivegackages of
exposedo the toxic substance, infectious agent or pesticide urdihekilogram or less and no more than 10 kilograms of which are
suchtime as the employer or agricultuezhployer supplies the usedor purchased per ygahe employer may provide a general
informationunder s101.583101.5850r 101.586to the employee educatioror training program in lieof the education or training
who has made the request. programdescribed in pa¢a). The general training program shall
(2) ReTaLIATION PROHIBITED. (a) No employer or agricultural be provided prior to an employesinitial assignment to the area
employermay dischage or otherwise discipline or discriminateand shall include:
againstany employee because the employee has exercised anyl. The information specified in pga) 1.and2.
rightsunder ss101.58to 101.599 2. The nature of the hazards posed by the toxic substances or
(b) Section111.322 (2m)applies to dischge and other dis infectiousagents or both.
criminatoryactsarising in connection with any proceeding under 3. General precautiorie be taken when handling or coming

$s.101.58t0101.599 into contact with the toxic substances or infectious agents.
(3) WAIVER PROHIBITED. No persormay request or require any  (c) Pesticides.Foreach pesticide to which the employee may
employeeto waive any rights under sk01.58to 101.599 be routinely exposed the educationtraining program shall in

History: 1981 c. 3641983 a. 3921989 a. 228 clude:

Cross Refeence: See also chiComm 35 Wis. adm. code. . .

1. Thetrade name, generic or chemical name and any com
(1) By em- monly used synonym for the pesticide and the trade name, generic
PLOYER: TOXIC SUBSTANCE, INFECTIOUS AGENT OR PESTICIDE. Ex-  OF chémical name and any commonly used synonym for its major
ceptas provided in sul§5) (b), priorto an employes’initial as ingredients. . . . .
signmentto aworkplace where the employee may be routinel 2. The location of the pesticide and the location where it is
exposedo anytoxic substance, infectious agent or pesticide, &%$€d:
employershall provide the employee with an education or training 3. Any symptom of acute or chronicfeét of overexposure
programunder sub(5) (a)or (c).  The employer shall provide t0 the pesticide.
additionalinstruction whenevethe employee may be routinely 4. Proper conditions for safe use of and exposure to the pesti
exposedo any additional toxic substance or infectious agent. cide.

101.597 Education and training programs.
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5. Special precautions to be taken and personal protecth®l.61 Definitions. In this subchapter:
equipmentio be worn or used, @ny when handling or coming (1) “Dwelling” means any building that contains one or 2

into contact with the pesticide. dwelling units. “Dwelling unit” means a structure or that part of
6. Procedures fanandling, cleanup and disposal of leaks ca structure which is used or intended to be used as a home, resi
spills of the pesticide. denceor sleeping place by one personbgr2 or more persons
History: 1981 c. 364391; 1983 a. 3921995 a. 27 maintaininga common household, the exclusion of all others.

Cross Refeence: See also ctComm 35 Wis. adm. code. (2) “Owner” means any person having a legal or equitable in

terestin the dwelling. “Owner’does not include any person
hoselegal or equitable interest in the dwelling is a security-inter

X gtderivedsolely from the extension of credit to permit construc

tion or remodelingpf the dwelling or purchase of the dwelling by

101.598 Rules. (1) The department shall, by rule, identify a:
aninfectious agent any bacterial, mycoplasmal, fungal, parasi
or viral agent which causes illnesshimmans or human fetuses o
both. The department shall consult with tiepartment of health
. . . : a 3rd party

andfamily services in promulgating these rules. History: 1975 . 4041979 c. 89148 1989 a. 109

(2) Thedepartment mayy rule, exempt employers from-re  Thedwelling code applies to additions to buildings initially constructed after the
taining adata sheet or maintaining a list, undetG1.583 (1)re- effective date of the one— and two—family dwelling code act. 67 Sén. 191.
gardinganymixture containing a toxic substance if the nature qf o . . .
thetoxic substance or thguantity of toxic substance present in th%fl.-ﬁ.lﬁ Application. " T?]'.sﬁ‘umhapter appcliles toa fc:welllng
mixtureis such that the mixture is highly unlikely to pose an u einitial construction of which wasommenced on or after be

reasonableacute or chronic health hazard to an employee Wﬁgmberl, 1978, except as follows:

workswith or is likely to be exposed to the mixture. (1) Section101.645applies to a dwelling the initigionstrue
History: 1981 c. 36439L 1983 a. 3921995 a. 2%.9126 (19) tion of which was commenced before, on or after May 23, 1978.
Cross Refeence: See also chComm 35 Wis. adm. code. (2) Section101.653applies to a dwelling the initi@onstrue

101599 Remedi il forfeit @) ¢ A tion of which was commenced on or after May 16, 1992.

. emedies, civilforieltures. OMPLAINT. AN (3) Sectionsl01.65 (1m)and(1r) and101.654apply to arap
employeeor employee representative who has not befend#d  ication for a building permit filed on or after April 1, 1996,
his or her rights by an employer or agricultural employer in violgeformwork on a dwelling the initial construction of which was

tion of 5.101.583101.585101.586 101.595(1), (2) (2)or (3) OF  commencedefore. on or after December 1. 1978
101.597(1) or (2) may within 30 days aftethe violation occurs History: 1989 a. 109’1991 a. 3091993 a, 1261995 a. 392

or theemployee or employee representative first obtains knowl crossReference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.
edgeof the violation, whichever is latgile a complaint with the _ _ ]
departmentlleging the violation. The department shall investil01.62 Dwelling code council; power . The dwelling code
gate the complaint and shall attemptesolvethe complaint by councilshall review the standards and rules for one— and 2-family
conferenceconciliation or persuasion. If the complaint is net redwelling construction and recommend a uniform dwelling code
solvedand the department finds probabiise to believe a viela for adoption by the department which sliadlude rules provie
tion has occurred, the department shall proceed with notice ariifor the conservation of erggrin the construction and mainte
hearingon the complaint as provided in @27. The hearing shall nanceof dwellings and for costsf specific code provisions to
be held within 60 days after receipt by the departnoétihe com homebuyers to be related to the benefits derived from such-provi
plaint. sions. The council shall study the need for and availability of one-
(2) Remepies. Thedepartment shall issue its decision and of@Mily and 2-family dwellings that are accessible to persons with
derwithin 30 days after theearing. If the department finds thaidisabilities,as defined in s106.50 (1m) (g)and shall make rec
an employer or agriculturaémployer has violated 401.583 ommendations to the department for any changes to the uniform
101.585101.586101.595 (1)(2) (a)or(3) or101.597 (1)r (2), dwelling codethat may be needed to ensure an adequate supply

it may order the employer agricultural employer to take suchof one—family and 2—family dwellings. Upon its own initiative or
actionas will remedy the &cts of theviolation, including insti &t the request of the department, the council shall consider and

information, reinstating an employee or providing back pay to Sy other matters related tbis subchapterThe council shall rec
employee.

(3) CwviL FORFEITURE. (a) Except as provided par (b), any
personwho violates ss101.58to 101.5990r an order of the de
partmenﬁssued under s401.58to 101.599shall forfeit not more 101.625 Contractor financial responsibiﬁty council;
than$1,000 for each violation. duties. The contractor financial responsibility council shallrec

(b) Any person who willfully violates or exhibits a pattefh  ommendfor promulgation by the department rules for certifying
violation of ss.101.58to 101.5990r an order of the departmentthe financial responsibility of contractors undefl81.654 These
issuedunder ss101.58to 101.599shall forfeit not more than rulesshall include rules providing fahe assessment of fees upon

throughoutthe state.
History: 1975 c. 4041991 a. 2951995 a. 271999 a. 82

$10,000for each violation. applicantsfor certification of financial responsibility under s.
History: 1981 c. 3641981 c. 391ss.101, 102 1983 a. 3921989 a. 228 101.654and for the suspension and revocation of that certifica
Cross Refeence: See also ciComm 35 Wis. adm. code. tion. The amount of the fees recommended utidsisection may

notexceed an amount that isfetiént to defray the costs incurred
SUBCHAPTERII in certifying the financial responsibility of applicants under s.
101.654
History: 1993 a. 126
ONE- AND 2-FAMILY DWELLING CODE )
101.63 Departmental duties. The department shall:

101.60 Purpose. The purpose ahis subchapter is to estab (1) Adoptrules which establish standards for the construction

lish statewide construction standards and inspegiiosedures andinspection of one- and 2—family dwellings and components
for one— and 2—family dwellings and to promote interstate unifdinereof. Where feasible, the standards used shall be those-nation

mity in construction standards by authorizing the departmmenta”y recognized and shall apply to the dwelling and to its electrical,

enterinto reciprocal agreements with othetates which have heatingventilating, air conditioning and other systems, including
equivalentstan%ards. 9 plumbing, as defined in s145.01 (10) No set ofrules may be

History: 1975 c. 4041977 ¢. 369447 adoptedwhich has not taken inaccount the conservation of-en
Cross Reference: See also ch€omm 2021, 22, 23, 24, and25, Wis. adm. code.  €rgy in construction and maintenance of dwellings and the costs
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of specific code provisions to home buyarselationship to the (2) At the requestf the owner or renter enténspect and ex

benefitsderived from the provisions. Rules promulgated undaminedwellings, dwelling units or premises necessary to ascer

this subsection do not apply tobed and breakfast establishmentain compliance with the rules and special orders under this sub

asdefined undes.254.61 (1) except that the rules apply to all ofchapter.

the following: (3) Revisethe rules under this subchapter after consultation
(a) The 3rdfloor level of a bed and breakfast establishment thaith the dwelling code council or witthe contractor financial

usesthat level other than as storage. responsibilitycouncil, as appropriate.

(b) A structural additiorihat is specified under 854.61 (1)  (4) Providefor or engage in the testing, approval and ceriifica
2. tion of materials, devices and methods of construction.

(1m) Adopt a rule which requires any one- and 2-family (5) Collectand publish data secured from the building- per
dwelling which uses electricity for space heating to be superindBits.
lated. A rule promulgated under this subsection does not apply to(6) Adopt rules prescribing procedurdsr approving new
abed and breakfast establishment, as defined unde4$1 (1) building materials, methods and equipment.
exceptas specified under sul) (a)and(b). (7) Enterinto reciprocal agreements wittther states regard

(2) Adopt rules for the certification, including provisions foring the approval of building materials and methods where the
suspensiorand revocation thereof, of inspectdos the purpose Standardof the other state meet tireent of the dwelling code
of inspectingbuilding construction, electrical wiring, heating,andthe rules promulgated under this subchapter
ventilating,air conditioning and other systems, including plumb (8) Studythe operation of the dwelling construction code and
ing, as defined in s145.01 (10) of one- and 2—family dwellings otherlaws related to the construction of dwelling units to deter
undersub.(1). Persons certified as inspectors may be employaaie theirimpact upon the cost of building construction and their
of the department, a cjtyillage, town, county or an independeneffectivenesaipon the health, safety and welfare of the occupants.
inspectionagency The department may not adopt any rule which History: 1975 c. 4041993 a. 126
prohibitsany city village, town or county from licensing persons e
for performing work on a dwelling in which the licensed persol01.645 Smoke detectors. (1) DeriNITION. The definition
hasno legal or equitable interest. of “smoke detector” under $01.145 (1)c) also applies to this

(2m) Promulgaterules for certifyingthe financial responsi S€ction. _
bility of contractors under 401.654 These rules shall include (2) APPROVALAND INSTALLATION. A smoke detector required
rulesproviding for the assessmentfeés upon applicants for eer underthis section shall be approvedd installed as required-un
tification of financial responsibility under $01.654and for the ders.101.145 (2)and(3) (a)
suspensiorand revocation dhat certification. The amount of the (3) REQUIREMENT. The owner of a dwelling shall instadl
feesassessed under this subsection may not exceed an amounfuhationalsmoke detector in the basement of the dwelling and on
is suficient to defray the costs incurred in certifying fimancial ~ eachfloor level except the attic or storage area of each dwelling
responsibilityof applicants under $01.654 unit. The occupant of such a dwelling unit shall maintairy

(3) Contractto provide inspection services, municipal ex smokedetector in that unit, except that if any occupant whmis

penseto anymunicipality which requires such service under £h€0wner or any state, countgity, village or town dicer, agent
101.650r 101.651 or employee chaed under statute or municipal ordinance with

powersor dutiesinvolving inspection of real or personal property
. i . dard di b giveswritten notice to the owner that the smoke detector is not
tion regarding construction standards and Inspect&muire  gnctionalthe owner shall provide, within 5 days after receipt of

mentsunderthis subchapter and under rules promulgated undgbnotice, any maintenance necessary to make that smoke detec
this subchapter to builders of dwellings in this state. The depag; functional.

mentmay only contract with an ganization under this subsection
if the oganization is described in sect®dil (c) (6) of the Internal
5evgglie(:0d? t?]ndl "i’ exe:nlgt frofade(r:al(;ncome tax under sec ingsand, at the request of the owner or remtety inspect thiate-
1on (a) O_ € n.erna evenue Lode. . rior of a dwelling unit in a dwelling to ensure compliance with this
(5) Biennially review the rules adoptethder this subchapter section.
(6) Issuespecial orders which it deems necessary to securélistory: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109

i i i Cross Refeence: See also chiComm 28 Wis. adm. code.
compllancewlth this SUbChapter and enforce the same by all apThis section is a safety statute the violation of which constitutes negligence per se.

propriate administrative and judicial proceedings. Johnsorv. Blackburn.220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998).
(7) Prescribeand furnish to municipalities standard building
permitform for all new one— an@-family dwellings. The stan 101.65 Municipal authority . Except asprovided by s.
dardpermit form shall include a space in which the municipal ad01.651 cities, villages, towns and counties:
thority issuing the permit shall insert the name and license number1) May:
of the master plumber engaged in supervisireginstallation of  (a) Exercise jurisdictiomver the construction and inspection
plumbingor installing the plumbing at a new one- or 2-familyf new dwellings by passage of ordinances, provided such ordi
dwelling. nancesmeet the requirements of the orand 2—family dwelling
(8) Hearpetitions regarding théwelling code, rules and spe codeadopted in accordance with this subchapEetcept as pro
cial orders in accordance with®1.02 (6) (e}o (i) and(8). videdby s.101.651 a county ordinance shalpply in any cityvil-
(9) Establishby rule aschedule of fees didient to defray the 1ageor town which has not enacted such ordinance.
costsincurred under this subchapter (b) Under s66.0301 jointly exercisethe jurisdiction granted
History: 1975 c. 4041979 c. 2211981 c. 201983 a. 271983 a. 18%.329 (8)  underpar (a).

19873, 3431093 a. 26126 414 1999 a. 9135 , :
CrossReference: See also ch€omm 1620, 21, 22, 23, 24, 25, 81, 82, 83, 84, (c) By ordinance establish and collect feesiédray the cost

(3m) Contractwith a private aganization to provideduca

(4) INsPECTION. The department or a municipal authoritgy
inspectnew dwellings, may inspect the common areas of dwell

85, 86, and87, Wis. adm. code. of jurisdiction exercised under péa) or (b).
(d) By ordinance provide remedies and penalties for violation
101.64 Departmental powers. The department may: of the jurisdiction exercised under pé) or (b).

(1) Hold hearings ormny matter relating to this subchapter and (1m) May not issue a buildingermit to a person who is-re
issuesubpoenas to compel the attendance of witnesses anddhieedto be certified under 401.654unless that person, on-ap
productionof evidence at such hearings. plying for a building permit, produces a certificate of financial
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responsibilityissued by the department showihgt the person servicesin amunicipality unless requested to do so by a person
is in compliance with s101.654 with respect to a particular dwelling or by the municipalyre

(1r) Shallprovide arowner who applies for a building permitquestby a person or a municipality with respect to a particular
with a statement advising the owrkat if the owner hires a con dwelling does not give the department araunty authority with
tractorto perform work under the building permit and the contracespectto any other dwelling. Costs shall be collected under s.
tor is not bonded or insured as required und&0%.654 (2) (3) 101.65(1) (c)or ss.101.63 (9)and101.65 (2)from a person or
the following consequences might occur: municipality making a request under this subsection.

(a) Theowner may be held liable for any bodily injury to or (b) The department shall provide inspection services and shall
deathof others or for any damage tite property of others that enforcethis subchapter or an ordinance enacted undgiis65
arisesout of the work performed under the building permit or thgl) (a) throughout any municipality that does not exercise jurisdic
is caused by any negligence by the contractor that occurs4n ction under sub(2m) and that has not adoptadesolution under
nectionwith the work performed under the building permit.  sub.(2m) (a)or (b).

(b) The owner may not be able to colléem the contractor ~ (3m) AUTHORITY OVEREROSIONCONTROLIN TOWNS,UNINCOR-
damagedor any loss sustained by thaner because of a violation porRATEDAREAS AND CERTAIN EXEMPTED MUNICIPALITIES. (@) The
by the contractor of the one— and 2—fandliyelling code or an er  department may enforce 01.653in a municipality that adopts
dinanceenacted under sufil) (a) because of any bodily injury aresolution under su2m) (b) A county may enforce those pro
to or deattof others or damage to the property of others that arisgsionsof an ordinance enacted undet1.65 (1) (ayelated to
outof the work performed under the buildipgrmit or because constructiorsite erosion in any city or village that adopts a resolu
of any bodily injury to or death of others or damage to the propefiyn under sub(2m) (b) The department or the county shalkcol
of others that is caused by any negligence by the contthetor |ect  fee for the inspection services under this subsection.
occursin connection with the work performeahder the building (b) A county shall enforce thogeovisions of an ordinance-en

permit. . . . actedunder s101.65 (1) (ayelated to construction site erosion in

(2) Shall contract with the departmeir those inspection jis ynincorporated area. A town may not enforce those provisions
serviceswhich the municipality does not perform or contrftt ¢ o grdinance enacted undet@1.65 (1) (ayelated to construc

: ! %ion siteerosion unless the department delegates enforcement au

sonableand necessary expenses incurred in the perform@ncey, i, 1o the town. If the town requests delegation of enforcement
suchservices pursuant to 501.63 (9) _ _ authority,the department shall delegaitet authority if the town

(3) Shallusethe standard building permit form prescribed angypmits information to the departmerthat demonstrates the
furnishedby the department and file a copy of each such permityn's capacity to comply with £01.653 (5) (a)

issuedwith the department.
History: 1975 c. 4041979 c. 2215.2025 (12) 1979 ¢. 355.238 1981 c. 20 (4) DATA RELATING TOHOUSINGSTARTSIN MUNICIPALITIES. Mu-

1993a. 1261999 a. 156.672 nicipalitiesshall furnish statistical data relating to housstayrts
Cross Refeence: See also <omm 20.06Wis. adm. code. to the department as requested by the department.
Municipalitiesmay contract with independent contractors to provide inspection . .

servicesunder this section. Giifi v. Poetzl, 2001 WI App 20247 Ws. 2d 906634 (5) EFFECTOFSECTIONONCERTAINLAWS. This section does not

N.W.2d 901 affectthe applicability of rules or an ordinance adopted under this

) o subchapteto builders, designers and owners of dwellings located
101.651 Certain municipalities exempted. (1) DEFINI-  in a municipality

TION. In this section, “municipality” means a ciwjllage or town (6) ENERGY CONSERVATION RULES; CONTINUING EFFECT. Any

with a population of 2,500 or less. o dwelling not inspected under 501.65shall comply with the rules

_ (2m) ExempTION BY RESOLUTION. A municipality shall exer  adoptedunder s101.63 (1which take into account the conserva
cisejurisdiction over the construction and inspection of e tjon of enegy in construction and maintenance of dwellings and
and2-family dwellings byenacting ordinances underl€l1.65 the costs of specific code provisions to home buyers in relation
(1) () or shall exercise the jurisdiction granted undé&04.65 (1) shipto the benefits derived from the provisions.
(a) jointly under s101.65 (1) (b)unless anypf the following COR istory: 1081 c. 201989 a. 311991 a. 3091999 a. 9
ditionsare met:

(a) The municipality adopts a resolution requesting usdbr 101.653 Construction site erosion control. (1) DEFINI-

(3) (a) that a county enforce this subchapter or an ordinance Tion. In this section, “best managemenactices” means practic
actedunder s101.65 (1) (ayhroughout the municipality and thates, techniques or measures that the department determines to be
acounty provide inspection services in the municipality to admiaffective means of preventingr reducing pollutants of surface
isterandenforce this subchapter or an ordinance enacted undegatergenerated from construction sites.

101.65(1) (a) L ) o (2) SoiL EROSION PREVENTION RULES. The department shall

(b) The municipality adopts a resolution determining n@4o promulgaterules that establish standards for practices to prevent
ercisejurisdiction over the construction and inspectiomefv  sojl erosion related to the construction of one— and 2-family
one-and 2-family dwellings under $01.65 (1) (a)not to exer  gwellings, subject to all of the following requirements:

cisejurisdiction jointly under s101.65 (1) (b)not to request un (a) At a minimum, the rules shall requi
/ . , quire the use of best man
dersub.(3) (a)that a county enforce this subchapter or anordégemenpractices.

nanceenacted under $01.65(1) (a)throughout the municipality ) . )
tion services in the municipality to administend enforce this tional practices on an area with a slope that is greater than 12%.
subchaptepr an ordinance enacted undet®1.65 (1) (a) (2m) RULES FORADMINISTRATION. The department shall pro

(c) Under sub(3) (b), the department enforces this subchapt&iulgaterules for the administration of construction site erosion
or an ordinance enacted undet®1.65 (1) (ajhroughout the mu  control under this subchapter by countiesfjes, villages and
nicipality and provides inspection services in the municipality f®Wns,includingprovisions regarding the issuance of permits and
administerand enforce this subchapter or an ordinance enactbé collection and distribution of fees.
unders.101.65 (1) (a) (4) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All

(3) DEPARTMENTAL AND COUNTY AUTHORITY IN MUNICIPALI-  powersgranted to a countgity, village or townunder s236.45
TIES; GENERALLY. (a) Except as provided in pérn) or sub(3m), may be exercised by it with respect to construction site erosion
the department or a county may not enforce ghischapter or an control regulation if the countycity, village or town has or pro
ordinanceenacted under 401.65 (1) (a)or provide inspection videsa planning commission or agency
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(5) MuUNICIPAL RESPONSIBILITIES; DEPARTMENT REVIEW. (&) ry to or death of others or because of damage to the property of oth

Eachcity, village, town or county that enforces thgsevisions ers.
of an _ordinan_ce enacted undet®1.65 (1) (_a)elated to construc (b) If the applicant is requireander s102.28 (2) (ajo have
tion site erosion shall do all of the following: in force a policy of workés compensation insurance or if the ap

1. Obtain the services of amspector certified to conduct all plicantis self-insured in accordance withl62.28 (2) (b)that the
inspectiongelated to the soil erosion control standards under th@pplicanthas in force a policy of worker compensation insur

section. anceissued by an insurer authorized to do business in this state or
2. Obtain the services of a plan reviewer certified to reviels self-insured in accordance with1€2.28 (2) (b)
all erosion control plans submitted under this section. (c) Ifthe applicant is required to make state unemployment in

3. Review erosion control plans, conduct inspections of ergurancecontributionsunder ch108 or is required to pay federal
sion control practices and enforce the requirements of this sectigiemploymentompensation taxes undes USC 330103311,
asprovided in s101.65 (1) (d) thatthe applicant is makinthose contributions or paying those

4. Complete the review of an erosion control plan no later thigesas required. _
the 15thworking day after the day that the erosion control plan is (2m) If an applicant wishes to uaebond under sul2) (a) 1.
submitted. of less than $25,000 to comply with s(®). (a) the applicant shall

(b) The department shall review the construction site erosigfl'€enot to perform any work on a dwelling for which the esti
control program for one-and 2-family dwellings of each cjtyil-  matedcost of completion is greater thee amount of the bond.
lage, town or county that enforces those provisions of anr ordi"€department shall indicate any restrictiorder this subsection
nanceenacted under €01.65 (1) (ayelated to construction site onthe certificate pf financial respon5|_b|I|ty issued under £Bib.
erosionto ascertain compliance with p@) and the rules promul ~ (3) Uponreceipt of the proof required under s(&). and the
gatedunderthis section. This review shall include all of the folfee required by rules promulgated unded81.63 (2m)the de
lowing: partmentshall issue to thepplicant a certificate of financial

1. A performance audit of the erosion control program of tHgSPonsibility. A certificate of financiatesponsibility issued un
county, city, village or town. er this subsection is valid for one year after the daitesofince,

2. A writtendetermination by the department, issued everngwIesssooner suspended or revoked.

it v ; (4) (a) Abond or insurance policy required under gapmay
gv?t?]rssa?f(\;v)hethemr not the countycity, village or town complies not becanceled by the person insured under the bond or policy or

the surety company arsurer except on 30 days’ prior written
ticeserved on the department in person or byclests mail qr

e cancellation is for nonpaymesftpremiums to the insurer
10 days’ prior written notice served on the department in per
nor by 1st class mail. The person insured uriderbond or
§olicy shall file with the department protaf the satisfaction of the

(6m) Review. The department and the department of natu
resourceshall enter into a memorandum of agreement that-est
lishesa process for reviewing the standards established under
(2), periodically updating those standards and reviewing the tra)
ing program. The memorandum of understanding sralre
thatlocal oficials andother persons interested in the standards

tablishedunder sub(2) and the training program may participat n the 30-day notice period or 10-day nofeeiod, whichever is

in the process. . . applicable,and before the expiration of the bond or polidyjhe
(7) ENFORCEMENT,REMEDIES. (@) A county city, village or d(-fpartmenshall suspend without prior notice or hearingdle
town may submit orders to abate violations of those provisions @cate of financial responsibility of a person who does not file sat

anordinance enacted underl€1.65 (1) (ayelated toconstrue  isfactoryproof of a replacement bond or replacement insurasice
tion site erosion to the district attornélye corporation counsel or requiredby this subsection.

the attorney general for enforcement. The district attqrtiey
ggrrgoratloncounsel or the attorney general neayorce those er of the state for the benefit of any person who sustains a loss as a
| _ . resultof the person insured under the bond not complying with an
(b) The department or a cityillage, town or county may ISSU€ gpplicableprovision ofthe one- and 2-family dwelling code or

a special order directinghe immediate cessation of work on &y ordinance enacted underl§1.65 (1) (a)except that the ag
one-or 2-family dwelling until the necessary plan approval is olyregateliability of the surety to all persons may not excéteel
tainedor until the site complies with the rules promulgated und&f,quntof the bond.

sub.(2). History: 1993 a. 1261995 a. 3921997 a. 39
History: 1991 a. 309 Cross Refeence: See also Lomm 5.31Wis. adm. code.

epartmenbf a replacement bond or replacement insurance with

(b) A bond under sul§2) (a) 1.shall be executed in the name

101.654 Contractor financial responsibility  certifica - 101.66 Compliance and penalties. (1) Every buildeyde

tion. (1) (a) Subjecto par(b), no person may obtain a buildingsignerand owner shall use building materials, methods and-equip

permitunless the person annually obtains fritv@ department a mentwhich are in conformance with the one— and 2—family dwell

certificateof financial responsibility showing that the person is iing code.

compliancewith sub.(2). (2) All inspections shabe by persons certified by the depart
(b) Paragraplia) does not apply to aswner of a dwelling who ment.

residesor will reside in the dwelling and who applies for a build  (3) whoeverviolates this subchapter shall forfeit to the state

ing permit to perform work on that dwelling. notless than $25 nor more than $500 for each violation. Each day
(2) An applicant for a certificate of financial responsibilitythat such violation continues constitutes a separdensé.

shall provide to the satisfaction of tlepartment proof of all of  History: 1975 c. 404

the following: Cross Refeence: See also Comm 5.63Wis. adm. code.
(@) That the applicant has in force one of the following:
1. A bond endorsed by a surety compauhorized to do SUBCHAPTERIII
businessn this state of not less than $5,000, conditioned upon the
applicantcomplying with allapplicable provisions of the one- MANUFACTURED BUILDING CODE
and2—-family dwelling code and any ordinance enacted usder
101.65(1) (a) 101.70 Purpose. The purpose dhis subchapter is to estab

2. A policy of general liability insurance issued by an insurdish statewide standards and inspection procedures for the
authorizedo do business in this state insuring the applicant in theanufactureand installation of manufactured buildings for dwell
amountof at least $250,000 peccurrence because of bodily inju ings and to promote interstate uniformity in standafds
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manufacturedouildings by authorizing the departmentewoter electrical,heating, ventilating, air conditioning and other systems.

into reciprocal agreements with other statdsch have equiva Suchrules shall take into account the conservatibenegy in

lent standards. constructionrand maintenance of dwellings and tosts to home
History: 1975 c. 405 buyersof specific code provisions in relation ttee benefits de
Cross Reference: See also ch€omm 2021, 22, 23, 24, 25, and27, Wis. adm.

rived therefrom.

(Im) Adopta rule which requires any manufactutediding

101.71 Definitions. In this subchapter: which uses electricity for space heating to be superinsulated.

(1) “Closedconstruction'means any building, building cem  (2) Adopt rules for the examination of plans and specifica
ponent,assembly or system manufactured in such a manner thahs and for periodic in-plant and on-site inspectionfs
it cannot be inspectegkfore installation at the building site with manufacturingfacilities, processes, fabrication, assembly and
out disassemblydamage or destruction. installation of manufactured buildings to ensure tlexamina

(2) “Dwelling” means any building that contains one or mongons and inspections are made in compliance with the rules-adopt
dwelling units. “Dwelling unit” means a structure or that part oéd for construction, electrical wiring, heating, ventilating, air-con
astructure which is used or intended to be used as a home, r@isioning and other systems under $61.70to 101.77and with
denceor sleeping place by one personbyr2 or more persons therulesfor indoor plumbing adopted by the department under ch.
maintaininga common household, tbe exclusion of all others. 145,

(3) “Insignia” means a device or seal approved by the depart (3) Providefor examinationof plans and specifications and
mentto certify compliance with this subchapter in—plantinspections when contracted for by the manufacturer un

(4) “Installation” means the assemblyf a manufactured ders.101.75 (1)and shall contract to provide on-site inspection
building on-site and the process dfixihg a manufactured buitd - servicesfor the installation of manufactured buildings for dwell

code.

ing to land, a foundation, footing or an existing building. ings, at municipal expense, for amyunicipality which requires
(5) “Manufacture”means the process of making, fabricatingsuchservice under £01.760r 101.761

constructing forming or assembling a product from rawmfin- (5) Adopt rules for the certification, including provisions for

ished,semifinished or finished materials. suspensiorand revocation thereof, of on-site inspectors of the

(6) (a) “Manufactured building” means arsgructure or com nstallationof manufactured buildings for dwellings. Persons cer
ponentthereof which is intended for use as a dwelling and:  tified as on-site inspectors may be employees of the department,
1. Is of closed construction and fabricated or assembled omeity, village, town or county or an independent agency

site or of-site in manufacturing facilities for installation, connec () Adopt rules for the certification, including provisions for
tion, or assembly and installation, at the building site; or suspensiorand revocation thereof, of independémspection

2. Is a building of open construction which is made er aggenciego conduct in—-plant inspections of manufacturing facili
sembledin manufacturing facilities away from the building sitgjes, processes, fabrication and assentflynanufactured build
for installation, connection, or assembly and installation, on thgysfor dwellingsand to certify compliance with this subchapter
building site and for which certification is sought by thanufae (7) Issueor recognize ainsignia of compliance for dwellings
turer. ich conform to the manufactured building code.

W
(b) “Manufactured building” does not mean any manufacturedh S . .
homeunder s101.91or any building of open constructiovhich Chgae?lennlally review the rules promulgatechder this sub

is not subject to pafa) 2. ) o
(7) “Open construction” means aryuilding, building com (9) Issuespecial orders which it deems necessary to secure

ponent,assembly or system manufactured in such a manner th@@pliancewith this subchapter and enforce the same by all ap

it can be readily inspected at the building site without disassemiBiPPriate administrative and judicial proceedings.

damageor destruction. (10) Prescribeand furnish to municipalities standard build
History: 1975 c. 4051979 c. 891983 a. 27189, 1989 a. 1091999 a. 53 ing permit form for all new one- and 2—-family dwellings.

(11) Hearpetitions regarding the manufactured buildoogle,

101.715 ~ Application. _This subchapter applies to a dwelling,;esand special orders in accordance withts.02 (6) (e}o (i)
theinitial construction of which wasommenced on or after Be and(8)

cemberl, 1978, excephat s.101.745applies to a manufactured . -~
building the initial manufacture of which wasmmenced on or  (12) Establishby rule a schedule of fessficient to defray

after May 23, 1978. the costs incurred under this subchapter
History: 1989 a. 109 History: 1975 c. 4051979 c. 2211981 ¢.20;, 1983 a. 271987 a. 3431993 a.
414,

. . . . Cross Ref : See also £ 16.01Wis. adm. code.
101.72 Dwelling code council. Thedwelling code council ross Refeence: See also Somm 16.01WWis. adm. code

shall review the standards and rules for manufactimgéttlings .
for dwellings and recommend a statewide manufactured l(\aquildiilﬁgl'74 Departmental powers. The dgpartmeht may-
codefor adoption by the department which shall include rules pro (1) Hold hearings on any matter relating to this subchapter
viding for the conservation of engy in the construction and (2) At the requesdf the owner or renter enténspect and ex
maintenancef dwellings. Such rules shall take into account themine dwellings, dwelling units and premises necedsaycer
coststo home buyers of specific cogeovisions in relation to the tain compliance with the rules and special orders under this sub
benefitsderived therefrom. Upoits own initiative or at the re chapter.
questof the department, the council shall consider and make rec (o) Studythe operation of the dwelling construction code
ommendationso the department pertaining to rules and@tier  5nqother laws related to the construction of dwelling units to de
mg‘tters.rellgggd tﬁ);h's subchapter terminetheir impact upon theost of building construction and
istory: < their effectiveness upon the health, safety and welfare afche

101.73 Departmental duties. The department shall: pants. _ _
(1) Adoptrules whichestablish standards for the use of build 3) Rewse‘_[he rules under_ this subchapter after consultation

ing materials, methods arefuipment in the manufacture angVith the dwelling code council.

installation of manufactured buildingfor use as dwellings or  (4) Providefor or engage in the testing, approval and certifica

dwelling units. Where feasible, the standards used shall be thtiea of materials, devices and methods for the manufacture or

nationally recognized and shall apply to the dwelling and to iisstallationof manufactured buildings.
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(5) Collectand publish data secured from teaminations (2) Shallcontract withthe department for on-site installation
andinspections under $01.73(2) and(3), and from building per inspectionservices which the municipality does not perform un
mits. dersub.(1) (a)or(b) and reimburse the department for its reason
(6) Adopt rules prescribing procedurdsr approving new ableand necessamgxpenses incurred in the performance of such
building materials devices and methods for the manufacture §ervicespursuant to s101.73 (12)
installationof manufactured buildings for dwellings. (3) Shalluse the standard building permit form prescribed by
(7) Enterinto reciprocal agreements witither states regard thedepartment and file a copy of each such permit issued with the
ing the design, constructioimspection and labeling of manufac departmelggs 4051951 c. 261999 a. 156,672
turedbuildings where the laws or rules of other states meet-the |r1§'r5(}g;yhefeenc‘; Sese also‘;':o?nm 2o.ao'5vms'. . code.
tent of the manufactured building code and the rules promulgate

underthis subchapter 101.761 Certain municipalities excepted. (1) In this
History: 1975 c. 405 section,“municipality” means a cityvillage or towrwith a popu

lation of 2,500 or less.
101.745 Smoke detectors. (1) DeriNiTion. The definition o o <200 O 1688

of smokedetector under 401.145 (1) (cplso applies to this sec em(st)fr(lfégeptas provided under sufs), a municipality is ex
tion. )

(2) ApProvAL. A smoke detector required under this section () The requirements underl€1.76 (2) . .
shallbe approved by underwriters laboratory (b) Any rule adopted under $01.73regarding suspension or

(3) INSTALLATION. A smoke detector required under thés revocationof standard building permits.

; ; : . 6 (3) The department or a county may not enforce g
Egzss:ﬁ:]g%lgrslha;gi?u?ecrcordlng to thigections and specifiea chapteror an ordinance adopted undet®1.76 (1) (apr provide

. inspectionservices in a municipality unless requested to do so by
(4) ReQUIREMENT. Themanufacturer of a manufactured build aperson with respect to a particular manufactimttiing or by

ing shall install a functional smoke detector on each floor level gy municipality A request by a person or a municipality with re
ceptthe attic or storage area of each dwelling unit. spectto a particular manufactured building does not give the de

History: 1977 c. 3881983 a. 18%.329 (4) 1987 a. 3761989 a. 109 partmentor a countyauthority with respect to any other manufac
turedbuilding. Costshall be collected under®1.76 (1) (cpor
$s.101.73 (12)and101.76 (2)from the person or municipality
makingthe request.

101.75 Inspections, insignia and alterations. (1) IN-
SPECTIONSAND COMPLIANCE. Manufacturers of manufactured
g;gﬂ'g%i?ﬁgléggg:{%%mtﬂ) ioﬁ%rﬂgte %lg?;.ggggt?;gs";sn%egg?n (4) Municipalities shall furnish statistical data relating to
tify compliance with this subchapteManufacturers shall reim housmgst_arts to_ the department as reque_sted_ l?y the depar_tment.
bursethe independent inspection agency in accordance with the(S) This section does not ikt the applicability of or ordi
termsof the contract or reimburse tdepartment in accordanceNancesadopted under this subchapter to manufacturers, builders
with fees established underl€1.73 (12) All inspections shall @ndowners of manufactured buildings locatec municipality
be performed by persons certified by the department. _(6) Any dwelling not inspected underE1.76shall comply

(2) DISPLAY OF INSIGNIA REQUIRED. All manufacturecbuild-  With the rules adopted under1€11.73 (1which take into account
ings manufactured, sold for initial use installed within this state the conservation of engy in construction and maintenanct
shalldisplay in a manner determined by the department, the~insfﬁ"’e'I'n.gs‘"’m‘.j the costs of specific code provisions to home buyers
niaissued or recognized under £81.73 (7)and101.74 (7) All I relationship to the benefits derived from the provisions.

manufactured buildings bearing such insignia shall be deemed {g5°": 1981 ¢. 203141989 a. 311997 a. 35

complywith the requirements of all building ordinances and¥€g4g1 77 Penalties. Whoever violates thisubchapter shall for

lations of any local government except those related to zoning &l the state not legan $25 nor more than $500 for each viola

siting requisites including but nditited to building setback, side {jon andeach day that such violation continues constitutes a sepa
andrear yard requirements and property line requirements. 5t offense.

(3) DEPARTMENT APPROVAL OF ALTERATIONS. No personshall History: 1975 c. 405
alter an approved manufactured building in any way prior to or
duringinstallation without the approval of the department.

(4) CouNTERFEITINSIGNIA. No person may falsely or fraudu

lently make, foge, alter or counterfeit any insignia issued of rec
ognizedunder ss101.73 (7)and101.74 (7) INSPECTION OF ELECTRICAL CONSTRUCTION AND

History: 1975 c. 405 CERTIFICATION OF MASTER ELECTRICIANS, CON
TRACTORS, JOURNEYMEN AND BEGINNING ELECTRI
CIANS

SUBCHAPTERIV

101.76 Municipal authority . Except asprovided by s.
101.761 cities, villages, towns and counties:

(1) May: _ . )
(a) With the approvabf the department, exercise jurisdictionlmisouMDe.flr“tlcl).ns,,' In this _sutbchapt(_alj. d "
overthe installation ofnanufactured buildings for dwellings by (1) “Municipality” means city town, village and county

passagef ordinances, provided such ordinances are in strict con (2) “Public buildings” and “places aémployment” include all
formancewith this subchapter and the on—sitspection is per €Xteriorwiring except wiring owned, leased, operated or main
formed by persons certified by the department. Except as p,t@medby a public utility including any electrical cooperative, in
vided by s.101.761 a county ordinance shall apply in any citythe exercise of its utility function.

village or town which has not enacted such ordinance. History: 1979 c. 3091983 a. 1891995 a. 27

(b) Under s66.0301 jointly exercisethe jurisdiction granted 191 g2 Departmental duties. The department shall:

underpar (a). . . (1) Adoptrulesfor the construction and inspection of electri
(c) By ordinance establish and collect feesléfray the cost ca| construction of public buildings and places of employraet

of jurisdiction exercised under p&a) or (b). for the inspection of electrical construction of places where-farm
(d) By ordinance provide remedies and penalties for violatiang, asdefined in s101.01 (1), is conducted. Where feasible, the
of the jurisdiction exercised under pg) or (b). standardsised shall be those nationalgcognized. No rule may
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be adopted which does not take into account the conservatiomyf municipal or other recognized inspection departmenfier of
enepgy in construction and maintenance of buildings. cer,or if there is no such inspection department ficef it shall

(2) Adopt rules for the certification, including provisions forconsistof a written statement furnished by the contractor or other
suspensiorand revocation thereof, of electrical inspectors for tHeerson doing the wiring, indicating that there has been such com
purposeof inspecting the electrical wiring of public buildings andpliance.

placesof employment. Persons certified as inspeattag be em (2) Any person who violates the provisions of this section is
ployeesof the department, a municipality or private inspectioguilty of a misdemeanor and shall be fined not less than $25 nor
agency. morethan $100 or imprisoned the county jail for not less than

(3) Contractto provide inspection servicest municipal ex 30 days nor more than 6 months.

penseto anymunicipality which requests such service under s.History: 1983 a. 164.4; Stats. 1983 s. 101.865989 a. 3481997 a. 253
101.86 Cross Refeence: See also £omm 16.01Wis. adm. code.

(3m) Provide inspection servicesn those municipalities 10187 Certification. (1) The departmenshall adopt rules
which have not adopted areshforced ordinances providing for in gstaplishinga uniform examination for the statewide certification
spectionof electrical construction under101.86and defray the of masterelectricians and establishing certification requirements
costof this inspectiorthrough fees chged to the owner of the-in oy glectrical contractors, journeymen electricians and beginning

spectedbuilding. electricians. The rules shabipecify that only master electricians
(4) Establishby rule aschedule of fees didient to defray the andpersons who employ at least one master electrician may be

costsincurred under this subchapter certified as electrical contractors; that persons who successfully
History: 1979 c. 3091989 a. 3481995 a. 27 completean apprenticeship program lastifay at least 4 years

Cross Refeence: See also £omm 16.01Wis. adm. code.

andapproved by the U.S. department of labor and by the depart
mentor pass an inside journeyman wireman examinatiomuad

101.84 Departmental powers. The department may: Haveinstalled electrical wiring for at least 48 months and have

(1) Hold hearings ormany matter relating to this subchapter an

issuesubpoenas to compel the attendance of witnesses andg{{ig e certified as journeymen electricians; and that only persons
productionof evidence at the hearings. _ who havesome experience installing and repairing electrical wir
(2) At the request of the owner or tenant, eritspect and ex  ing may be certified as beginning electricians. The rules shall pro
amine the exterior and interior wiring of a public building or placgde for the periodicadministration of the examination, shall
of employmenhecessary to ascertain compliance with the rulgpecifythe certification period and examination fee and sl
promulgatedunder this subchapter tablish criteria for the suspension of the certificate by the depart
History: 1979 c. 309 mentfor violations of a municipalitg electrical code upon notifi
- . . . cation of such violations by the municipalityApplicants for
101.86 M”T"C'Pa'_ aL_’th,Oth - (@) MuplClpalltles mgy. . certificationas electrical contractors shptovide the department
(a) Exercise jurisdiction over electrical construction amd \yith their socialsecurity numbertheir workefs compensation
spectionof electrical construction in public buildings and placeg,mper, their unemployment insurance account numkiesir
of employment by passage of ordinangasyiding such ordi - stateand federal tax identification numbers and the name and ad
nancesmeetthe minimum requirements of the departmeniles gressof each partner or member if they peetnerships or limited
adoptedunder this subchaptek county ordinance shall apply in jiapjlity companies, of the owner if they are individual proprietor
any city, village or towrwhich has not enacted such an ordlnancghipsand of their dicers if they are corporations.

(b) Under s66.0301 jointly exercisethe jurisdiction granted (2) Any municipality which by ordinance requires the licen
underpat (a). _ sureof electrical contractors shall issue a license to any electrical
(c) By ordinance, establish and collect fees to defray the ceghtractorwho wishes to perform electrical construction work in

of jurisdiction exercised under p&a) or (b) or a contract under the municipality upon the submission by the electroaltractor

aintainedand repaired electrical wiring for at least anenth

sub.(2). of evidence that at least one of his or her full-time employees has
(d) By ordinance, provide remedies and penaltiesifilation beencertified by the state as a master electrician under($yb.
of the jurisdiction exercised under pg) or (b). andupon the paymertf the municipalitys licensure fee and the

(2) A municipality may contraatith the department for those Postingof any required bond. The municipalgylicensure fee
inspectionservices which the municipality does not perform dinay not exceed the amourgquired to cover the administrative
contractfor under sub(1) (a)or (b) and reimburse the departmen€0stsof issuing the license.
for its reasonable and necessarpenses incurred in the perfor  (3) If a municipality that requires the licensure of electrical
mance of such services undefi81.82 (4) contractorson March 28, 1984hereafter ceases to require such

(3) The cost of inspection services provided by any counticensurebut requires state certification under s{i), a person
which has enacted an ordinance under glibor contracted under licensedby the municipality may continue to perform electrical
sub.(2) if not defrayed by fees shall be ched to or taxed upon constructionwork in that municipality upon application to the de
the property within those cities, villages and towns in the cou,%%rtmentfor restrictedcertification limited to that municipality
which have not enacted a local construction and inspection orfine department may chge a fee for such certification.
nanceunder sub(1) or contracted under suf2), and no part of (4) No municipality maybefore January 1, 1995, require the
the cost of inspection services maydfeaged to or taxed against licensureof electrical contractors unless that municipality re
the property within any cityvillage or town which haenacted quiresthat licensure on May11 1990.

suchan ordinance or contracted under g@. History: 1983 a. 1641989 a. 3481993 a. 12.
History: 1979 c. 3091999 a. 15G.672 ad(r:nrct)%sdlzeference: See also s€omm 5.405.41,5.42 5.43 5.44, and5.45 Wis.

101.865 Regulation of electric wiring. (1) It is hereby
madethe duty of every contractor and other person who does
electricwiring in this state to comply witthe Wsconsin state : : . ;
electricalcode, and theompany furnishing the electric curren€duiPmenwhich are in conformance with the rules adopted by the
shallobtain proof of such compliance befduenishing such ser departmentnder this subchapter B

vice; provided, that nothintherein contained shall be construed (2) All inspections shall be made by persons certified by the
asprohibiting any municipality from making more stringent regudepartment.

lations than those contained in thés@énsin state electrical code. (3) Exceptas provided under $01.865 (2)whoever violates
Proof of such compliance shall consist of a certifidateished this subchapter or any rule promulgated under this subchapter

.88 Compliance and penalties. (1) Every contractar
signerand owner shall use buildingaterials, methods and
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shall forfeit to the state not less than $25 nor more than $500 for(8) “Manufacturedhome park operator” means a person en
eachviolation. Each day of violation constitutes a separate ajagedin the business of owning or managing a manufactured
fense. homepark.
History: 1979 c. 3091983 a. 164 (9) “Manufacturedhome salesperson” meaasy person who
Cross Refeence: See also <comm 5.62WWis. adm. code. is employed by a manufactured home manufacturer or manufac
tured home dealer to sell or lease manufactured homes.
SUBCHAPTERV (10) “Mobile home” meansa vehicle manufactured or-as
sembledbefore June 15, 1976, designed to be towed as a single
unit or in sections upon a highway by a motor vehiate
MANUFACTURED HOMES AND MOBILE HOMES equippedand used, or intended to be used, primarily for human
o ) habitation,with walls of rigid uncollapsible construction, which

101.91 Definitions. In this subchapter: hasan overall length in excess of 45 feet. “Mobile home” includes
(1g) “Delivery date” means the date on which a manufacturélde mobile home structurés plumbing, heating, air conditioning

homeis physically delivered to the site chosen bydivaer of the andelectrical systems, and all appliances and all other equipment

manufacturechome. carryinga manufacturés warranty

(1m) “License period” means the period during which a li  (11) “New manufactured home” means a manufactinade
censeissued under €01.9510r 101.952is efective, as estab thathas never been occupied, used or sold for personal or business
lishedby the department underl€1.951 (2) (b) 1or101.952 (2) use.

(b) 1. (12) “Used manufactured home” means a manufactured
(2) “Manufactured home” means any of the following: homethat has previously been occupied, used or sold for personal
(a) A structure, transportable in one or more sections, whiét business use.

in the traveling mode is 8 body feet or more in width or 40 boqg';'gtz"sré:até%%é-zggsltg%&;’%gdf;ligzlg’gf’ a. 3621999 a. 953, 2001 a.

feetor more in length, erwhen erected on site 820 or more

squarefeet, and which is built on a permanehiassis and de 101.92 Departmental powers and duties. The depart

sighedto be used as a dwelling with or without a permanenient:

(b) A structure which meets all the requirements of(pex  sanitarydesign and construction of manufactured homesatteat
ceptthe size requirements, and with respect to whiclmiiseufae  manufactureddistributed, sold or ééred for sale in this state.

turer voluntarily files a certification required by the secretary of (1m) Shall promulgate ruleprescribing minimum instalta

housingand urban developmeand complies with the standardsion standardsor pier installation of new manufactured homes.

establishedinderd2 USC 54010 5425 Therules shall be consistent with the standéodgier installation
(c) A mobile home, unless a mobile home is specifically exstablishedy the American National Standards Institute and the
cludedunder the applicable statute. manufacturechousing industry trade ganizations.

(3) “Manufacturedhome dealer” means a person who,dor  (2) Shalllicense all manufacturers desiringstll or distribute
commissionor other thing of value, sellgxchanges, buys or for sale manufactured homes in this state.
rents,or offers or attempts to negotiatesale or exchange of an (3) Shall review annually the rules adopted under this-sub
interestin, manufactured homes or who is engaged wholly or pashapter.
tially in the business of selling manufactured homes, whether or(4y ghajlprovide forannounced or unannounced inspection of
not the manufactured homes are owned by the pepstdoes ot manyfacturingfacilities, processes, fabrication and assembly of
include: _ ) _ manufacturechomes to ensure compliance with the rules adopted
(@) A receivey trustee, personal representative, guardian, ghderthis subchapter

otherperson appointed by or acting under the judgment or order(s) shallestablish standards for certification of inspection and

of any court. testing agencies which shall include standéwdg—plant inspec
(b) Any public oficer while performing that dicer’s official  tion of manufacturing facilities, processes, fabrication and assem
duty. bly of manufactured homes and for issuance of or acceptdnce
(c) Any employee of a person enumerated in (@éior (b). a label of approval.
(d) Any lenderas defined in $421.301 (22) (6) May enterinto reciprocal agreements with other states re

(e) A person transferring a manufactured home used for t§&'ding the design, construction, inspection and labeling of
person‘spersonal, family or household purposes, if the trarsfermanufacturedhomes where the laws or rules of other statest
an occasional sakndis not part of the business of the transterofhe'”te”mf this subchapter and where the laws or rules are actual

4) “Manufacturedhome owner” means any person y enforced. . L .
chés)esor leases from another manufactured h)c/)r%e prim\g:illc;for (7) Shallestablish a sthfor the administration and enforce
usefor personal, family or household purposes. mentof this subchapter )

(5m) “Manufacturedhome park” means any plot or plots of (8) May revoke the license of any manufacturer who violates
groundupon which 3 or more manufactured homes that are ocdlii Subchapter or any rules promulgated thereunder
pied for dwelling or sleeping purposes are located. “Manufac (9) Shallpromulgate rules and establish standareisessary
turedhome park” does not include a farm where the occupantsi@carry out the purposes of 4€1.953and101.954
the manufactured homes are the fafhmother son, daughter 2H7'S‘3°g§: 1%;%3;'91565 1979 c. 2211983 a. 2%6s.1375pr 13759 2200 (25) 1995
brotheror sister othe farm owner or operator or where the 6CCU ¢ross Refeence: See also Comm 5.32Wis. adm. code.
pantsof the manufactured homes work on the farm. . ) .

(6m) “ Manufactured home park contractor” means a persof1.9202 Excepted liens and security interests. See
otherthan a public utilityas defined in £96.01 (5) (a)who, un  t1ons101.9203to 101.9218do not apply to or &ct:
dera contract with a manufactured home park operptovides (1) A lien given by statute or rule of law to a supplier of ser
wateror sewer servicto a manufactured home park occupant ofices or materials for the manufactured home.
performsa service relatetb providing water or sewer service to (2) A lien given by statute to the United States, this state or any
amanufactured home park occupant. political subdivision of this state.

(7) “Manufacturedhome park occupant” meaagperson who (3) A security interest in a manufactured home created by a
rentsor owns a manufactured home in a manufactured home panlanufacturedhome dealeror manufacturer who holds the
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manufacturedome for sale, which shall be goveritcthe apph NOTE: Sub. (2) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

cableprovisions of ch409, 10 2-1-03 it reads: _ . o
History: 1999 a. 953, (2) Any person who knowingly makesa false statement in an application for

a certificate of title may be fined not moe than $5,000 or imprisoned for not

101.9203 When certificate of title required. (1) Except m‘ﬂf‘stgfyr}f’l{,‘;gr;"g;’;t';éa 2001 a. 38109

asprovided in subg3) and(4), the owner of a manufactured home
situatedin this state or intended to be situated in this state shafl1.9205 When department to issue certificate and to
makeapplication for certificate of title under®01.9209for the whom; maintenance of records. (1) The department shall
manufacturedhome if the owner has newly acquiredth@nufac  maintaina record of each applicatidor certificate of title re
turedhome. ceivedby it and, when satisfied as to its genuinenessegaari

(2) Any owner whasituates in this state a manufactured honty and that the applicant ntitled to the issuance of a certificate
for which a certificate of title is required without the certificate off title, shall issueand deliver a certificate to the owner of the
title having been issued or applied, fmowing that the certificate manufacturechome.
of title has not been issued or applied foay be required tiorfeit (2) Thedepartment shall maintain a record of all applications,
not more than $200. A certificate of title is considered to hawmndall certificates of titldgssued by the department, indexed in the
beenapplied for when the application accompanied by the rivllowing manners:
quiredfee has been delivered to the department or deposited in thtga) According to title number

mail properly addressed and with postage prepaid. (b) Alphabeticallyaccording to the name of the owner

(3) Unlessotherwise authorized biyile of the department, a (¢ |n any other manner that the department determines to be
nonresident owner of a manufactured home situiatéis state yagirable
may not apply for a certificate of title undtis subchapter unless 3) Thé department shall chge a fee ofiot less than $2 for

the manufactured home is subject to a security interest or excg&ﬁ b ! -
; : ductinga file search of manufactured home title records.
as provided in s101.9209 (1) (a) History: 1ggg a.953 185

(4) Theownerof a manufactured home that is situated in this
stateor intended to be situated in this state is not required to makiE.9206 Contents of certificate of title. (1) Each certifi
applicationfor a certificate ofitle under s101.9209f the owner cateof title issued by the department shall contairofthe fol
of themanufactured home intends, upon acquiring the manuféawing:
turedhome, topermanently dix the manufactured home to land  (a) The name and address of the owner
thatthe owner of the manufactured home owns. (b) The names of any secured parties in the order of prasity
History: 1999 a. 953 2001 a. 16 shownon the application oif the application is based on another

101.9204 Application for certificate of title. (1) Anap ~ certificateof title, as shown on that certificate.
plicationfor a certificate of title shall be made to the department () The title number assigned to the manufactured home.

upona form or in an automated format prescribed by itstrall (d) A description of the manufactured home, including make,

be accompanied by thequired fee. Each application for ceftifi modeland identification number

cateof title shall include the following information: (e) Any other data that the department considers pertimeht
(@) The name and address of the owner desirable.

(b) A description of the manufactured home, including make, (2) (a) The certificateof title shall contain spaces for all of the
model, identification number and antherinformation or docu  following:

_ment_a_tion_ that the department may reasonably require for proper1. Assignment and warranty of title by the owner
identificationof the manufactured home. 2. Reassignment and warranty of title by a manufactured

(c) The date of purchase by thpplicant, the name and addresgomedealer
of the persorfrom whom the manufactured home was acquired () The certificate of title may contain spaces for application
andthe names and addressesmmy secured parties in the order ofq 5 certificate ofitle by a transferee and for the naming ofa se
their priority. ) curedparty and the assignment or release of a security interest.
_(d) Ifthe manufactured home is a new manufactured home be (3) (a) Unless the applicant fulfills the requirements of par
ing titled for the first time, the signature of the manufactured homg) "the department shall issue a distinctive certificate of title for
dealer. The document of origin shall contain the information speg manufacturedome last previously registered in another juris
ified by the department. o diction if the laws of the other jurisdiction do not require that se

(e) Any further evidence of ownership which the departmegtiredparties be named on a certificate of titlpésfect their secu
may reasonably require to enable it to determine whether the owity interests. The certificate shall contain the legend “This
eris entitled to a certificatef title and the existence or nonexis manufacturecdhome may be subject to andisclosed securityin
tence of security interests in the manufactured home. terest”and may contain any other information that the department

(f) If theidentification number of the manufactured home hawescribes.If the department receives no notice of a security-inter
beenremoved, obliterated or altered, or if the original casting hastin the manufactured home withdhmonths from the issuance
beenreplaced, or if the manufactured home has not been nuofithe distinctive certificate of title, the department shall, upen ap
beredby the manufacturethe application for certificate of title plicationand surrender of the distinctive certificate, issaeréfi-
shallso state. cateof title in ordinary form.

(g) If the manufactured home is a used manufactured home(b) The department may issue a nondistinctive certificate of
thatwas last previously titled in anotherisdiction, the applicant title if the applicant fulfills either of the following requirements:
shall furnish any certificate of ownership issued by the other juris 1. The applicant is a manufactured home dealer and is finan
diction and a statement, in the form prescribed by the the depaitlly responsible as substantiated by the last financial statement
ment, pertaining to the title historgnd ownership of the manufac on file with the department, a finance company licensed under s.
turedhome. 138.09 a bank aganized under the laws of this staiea national

(Im) On the formor in the automated format for applicationbanklocated in this state.
for a certificate of title, thelepartment may show the fee unders. 2. The applicant has filed with the department a bond in the
101.9208(1) (dm)separately from the fee underl€1.9208 (1) form prescribed by the department and executed by the applicant,
(a)or(d). andeither accompanied by the deposit of cash with the department

(2) Any person who knowingly makes a false statement in analso executed by a person authorized to conduct a surety busi
applicationfor a certificate of title is guilty of a Class H felony nessin this state. The bond shall be in an amount equal to 1.5 times
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thevalue of the manufactured home as determined bgiepart (2) All fees collected under sulil), except fees collected un

mentand conditionedo indemnify any prior owner and securediersub.(1) (b), shall be deposited in the transportation fund.

party and anysubsequent purchaser of the manufactured home otistory: 1999 a. 953, 185 2001 a. 16

personacquiring any security interest in it, and their respective ) )

successorin interest, against any expense, loss or damage, }91.9209 Transfer of interest in a manufactured home.

cluding reasonable attorney fees, by reason of the issuance of(fhe (&) If an owner transfers an interest in a manufactured home,

certificateof title for the manufactured home or on account of arf§therthan by the creation of a security interest, the owner shall,

defectin or undisclosed security interest upon the right, title ardl the time of the delivery dhe manufactured home, execute an

interestof the applicant in and to the manufactured home. Apsignmenand warranty of titléo the transferee in the space-pro

suchinterested person has a right of action to recover on the boféed therefor on the certificate, and cause the certificate to be

for any breach of itsonditions, but the aggregate liability of theMailedor delivered to the transfere@his paragraph does not-ap

suretyto all persons shall not exceed the amount of the bond. T4 if the owner has no certificate of title as a result of the exemp

bond,and any deposit accompanying it, shall be returned at @ under s101.9203 (4)

endof 5 years or prior thereto if, apart from this section, a nendis (b) Any person who holds legal title of a manufactuneche

tinctive certificate of title could then be issued for the manufa@ith one or more other persons may transfer ownership of the

turedhome. manufacturedhome under this subsection if legal title to the
(4) A certificate of title issued by the department is prima facjg@nufacturediome is held in the namessafch persons in the-al

evidenceof the facts appearing on it. ternative,including a manuf?ctured home held in a form designat

ing the holder by the words “(name of one person) or (name -of oth

(5) Thedepartment may issue a certificate of title in an autq, "
person)”.
matedformat. herwi . in thi . |
History: 1999 a. 953, 185 (2) Exceptas otherwise provided in this subsection, promptly

afterdelivery to him or her of the manufactureoime, the trans

101.9207 Lost, stolen or mutilated certificates. (1) Ifa feree shalexecutethe application for a new certificate of title in
certificateof title is lost, stolengutilated or destroyed or becomedhespaceprovided therefor on the certificate or as the department

illegible, the owner or legal representative of dvener named in prescribesand cause the certificate and application to be mailed

the certificate,as shown by the records of the department, shgr{delivered to the department. This subsection does not @pply
ransferee who is exempt from making application for a certifi

romptly make application foand may obtain a replacement ;
gpon?ur):]ishing in?c?rmation satisfactor})// to tlnlepartmgnt. The Ccateof title under s101.9203 (4) , _ _
replacement certificate of title shall contain the legend “Thas is  (3) A transfer by an owner is notfedtive until the applicable
replacementertificate and may be subjecttte rights of a person Provisionsof this section have been complied with. An owner
underthe original certificate”. who has delivered possession of the manufactured home to the
(2) A person recovering an original certificate of title fc)}ransfereeand has complied with th@ovisions of this section+e

\ h quiring action by him or her is not liable as owner for any damages
g;é?;‘;égﬂ%g;gﬁgt t';]aes dt:aepe;rtlriseun?[d shall promptly surmerthereafterresulting from use of the mobile home.

History: 1999 a. 9 (4) Any owner ofa manufactured home for which a certificate
of title has been issued, whupon transfer of the manufactured

101.9208 Fees. (1) The department shall be paid the follow homefails to execute and deliver the assignment and warranty of

ing fees: title required by sul(1), may be required to forfeit not more than
(a) Forfiling an application for the first certificate of title, $500. i
$8.50,by the owner of the manufactured home. (5) (a) Any transferee of a manufactured home who fails to

makeapplication for a new certificate of title immediately upon

: & R transferto him or her of ananufactured home as required under
mentalimpact fee of $9, by the person filing tapplication. All . -
moneyscollected under this subsection shall be credited terthe sub.(2) may be required to forfeit not more than $200. -
vironmental fund for environmental managementhis para (b) Any transferee of a manufactured home who, with intent
graphdoes not apply after December 31, 2003. to defraud, fails to make application for a new certificate of title

immediatelyupon transfer to him or her of a manufactunede

equired under sulf2) maybe fined not more than $1, or
arequired under sulg2) maybe fined han $1,000
imprisoned for not more than 30 days or both.
- . (c) A certificate is considerednder this subsection to have
(d) For a certificate of title after a transf®B.50,by the owner beenapplied for when the application accompanied by the re
of the manufactured home ; ; TRNE

: quiredfee has been delivered to the department or deposited in the

(dm) Upon filing an application under péa) or (d), a supple  mail properly addressed with postage prepaid.
mentaltitle fee of $7.50 by the owner of the manufactured homeHistory: 1999 a. 953; 2001 a. 16

except that this fee shall be waived with respeantapplication

underpar (d) for transfer of a decedestinterest in a manufac 101.921 Transfer to or from dealer . (1) (a) Except as pro
turedhome to his or hesurviving spouse. The fee specified underided in par (b), if a manufactured home dealer acquires a
this paragraph is in addition to any other fee specified in this seganufacturechome and holdg for resale or accepts a manufac

(b) Upon filing an application under péa) or (d), anenviror

(c) For the original notation and subsequent release of each
curity interest noted upon a certificate of title, a single feg4of
by the owner of the manufactured home.

tion. turedhome for sale on consignment, the manufactured home deal
(f) For each assignment of a secuirityerest noted upon a eer €f may not submit to thdepartment the certificate of title or-ap
tificate of title, $1 by the assignee. plication for certificate of title naming the manufacturedme

o : aleras owner of the manufactured home. Upon transferring the
th e(garfgfraact[]erg?%%rgzm certificate of title, $8, by the owner %fanufactured’lome to another persothhe manufactured home

. L " , dealershall immediatelygive the transferee, on a form prescribed
(h) For processing applications for certificates of title that hayg the department, receiptfor all title, security interest and sales

a special handling request for fast servm:e;dee established by thetzy moneys paid to the manufactured home dealerdosmittal

departmenby rule, which fee shall approximate the cost tadhe g the department when required. Unless the manufactured home

partmentfor providing this special handling service to perssms hasno certificate of title as a result of the exemption ursder

requesting. 101.9203(4), the manufactured home deaddall promptly exe
(i) For the reinstatement of a certificate of title previously susutethe assignment and warranty of title, showing the namnae
pendedor revoked, $25. addresf the transferee and of any secured party holding a secu
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rity interest created or reserved at the time of the resal@gle on certificatepursuant to the request of the department doeafaot

consignment, in the spacpsovidedtherefor on the certificate or therights of the person surrendering the certificate, and the action

asthe department prescribes.ithlih 7 business days following of the department in issuing a new certificate of istleot conclu

thesale or transfethe manufactured home dealer shall mailer sive upon the rights of an owner or secured party named in the old

liver the certificate or application for certificate to the departmenertificate.

with the transferee’application for a new certificate, unless the (4) (a) In all cases of the transfer of a manufactured home

transfereds exempt from making application for a certificate opwnedby a decedent, except under. gia), ward, trustee or bank

title under s.101.9203 (4) A nonresident who purchases gupt, the department shall accept asfisigint evidence of the

manufacturechome from a manufactured home dealer in this stat@nsferof ownership all of the following:

may not, unless otherwise authorizey rule of the department, 1 Eyidence satisfactory to the department ofdpeointment

applyfor a certificate of title issued for the manufactured home #} 5 tyustee in bankruptcy or of thesuancef letters testamentary

this state unless the manufactured home dealer determin@s thitiher letters authorizing the administration of a deceslest
certificateof title is necessarto protect the interests of a securegqye |etters of guardianship, or letters of trust.

party. The manufactured honaealer is responsible for determin 2. The title executed by theersonal representative, guardian,

ing whether a certificate of title and perfectioisecurity interest . 2 - )
is?equired Thenanufacturediome dF:aaIer is liable fo?/any dam Or trustee, except that this subdivision doesapely if there s no
agesincurr'ed by the department or any secured paryttfer certificateof title as a result of the exemption undet1.9203

manufacturechome dealés failure to perfect a security interest(4)'

thatthe manufactured home dealer had knowledge of at the tinhe(b) 1. Except as provided under sulich, the department
of sale. shalltransfer the decedesiinterest in any manufactured home to

(b) Except when all available spaces for a manufactured hoh ger\]/?\;irS];rgnggesggES: stigfer:nr:r?ﬁ-tﬁ/n{]heetg:oeoﬁ)s(gctlkjl;etdstbaﬁes all
dealer’sreassignment on a certificate of title have been comple

or as otherwise authorized by rules of the departmengraufae he following:

turedhome dealewho acquires a manufactured home and holds & The date of _death of the decedent._ _

it for resaleor accepts a manufactured home for sale on consig%n b. The approximate value and description of the manrufac
ment may not apply for a certificate of title naming thenufae  turedhome.

turedhome dealer as owner of the manufactured home. c. That the spouse is personally liabletfte deceders’debts

(c) Unless exempted by rule of the department, a manufactupédi chages to the extent of the value of the manufactured home,
homedealer who acquires a manufactured home and holds it fojectto s.859.25
resaleshall make application for a certificate of title naming the 1m. The department may not require a surviving spouse to
manufacturechome dealer as owner of the manufacturethe providean executed title to a manufactured home under dubd.
whenall of the available spaces for a manufactured home dealéf the manufactured home has no certificate of title as a result of
reassignmenbn the certificate of title for such manufacturedhe exemption under 401.9203 (4)
homehave been completed. 2. The transfer of a manufactured home under this paragraph
(2) Every manufactured home dealer shall maintain for shallnot afect any liens upon the manufactured home.
yearsarecord of every manufactured home bought, sold er ex 3. Except as provided in subdl, this paragraph is limited to
changed, oreceivedfor sale or exchange. The record shall beo more than 5 manufactured homes titled in this state that are less
opento inspection by a representative of the department ar byhan20 years old at the time of the trangfeder this paragraph.
peaceofficer duringreasonable business hours. The dealer sh@liereis no limit on transfer under this paragraph of manufactured
maintainthe record in the form prescribed by the department. homestitled in this state that are 20 or more years old at the time
(3) Any manufactured home deal@ho fails to comply with of transfer under this paragraph.
this section may be required to forfeit not more than $200. 4. The limit in subd3. does not apply if the surviving spouse
History: 1999 a. 953, 185 2001 a. 16 is proceeding under 867.03 (1g)kand the total value of the dece
) dent'ssolely owned property in the state, including the manufac
101.9211 Involuntary transfers. (1) If the interest of an tured homes transferred under this paragraph, does not exceed
ownerin a manufactured home passes to anadktegr than by $10,000.
voluntarytransfey the transferee shall, except as provided in sub. (¢ Upon compliance with this subsection, the department
(2), promptly mail or deliver to the department the last certificalg,a|'hear neither liability nor responsibility for the transdr
of title, if available, and any documents required by the depag,chmanufactured homes in accordance with this section.
mentto legally efect such transfer The transferee shall also (d) This subsection does not apply to transfer of interest in a

promptly mail or deliver to the department an application for ignufacturedwome under £101.9209 (1) (b)
new certificate inthe form that the department prescribes, unless, ry: 1999 a, 953, 185 2001 a. 16102

thetransferee is exempt from making application for a certificate

of title under s101.9203 (4) 101.9212 When department to issue a new certificate.

(2) If the interest of the owner is terminatmdthe manufac (1) Exceptas otherwise provided in this subsection, the depart
turedhome is sold undex security agreement by a secured partyient,upon receipt of a properly assigned certificate of title, with
namedin the certificate of title, the transferee shall promptly maén application for a new certificate of title, the required feeand
or deliver to the department the last certificatétts, unless there othertransfer documents required layy, to support the transfer
is no certificate of title as a result of tlexemption under s. shallissue a new certificate of title in the name of tilamsferee
101.9203(4), an application for a new certificate in the form thaasowner The department may not require a person to provide a
the department prescribes, unless the transfisrexempt from properlyassigned certificate of title if the manufactured home for
makingapplicationfor a certificate of title under $01.9203 (4) which the new certificate ditle is requested has no certificate of
anda statemeninade by or on behalf of the secured party that thide as a result of the exemption undet®@1.9203 (4)
manufacturechome was repossessed ahat the interest of the  (2) The department, upon receipt of an applicaf@mra new
ownerwas lawfully terminated or sold under the tewhthe secu  certificateof title by a transferee other than by voluntary transfer
rity agreement. with proof ofthe transferthe required fee and any other docu

(3) A person holding a certificate of title whose interest in thaentsrequired by lawshall issue a new certificate of title in the
manufacturechome has been extinguished transferred other nameof the transferee as owndf the transfer constituted ater
thanby voluntary transfer shall mail or deliver the certificate to thainationof the owne's interest or a sale under a security agree
departmentiponrequest of the department. The delivery of thmentby a secured party named in the certificatmi,erEOl.%ll
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(2), the new certificate shall be issued free of the names and ad(2) Thesecured party shall immediately cause the certificate,
dresse®f the secured party who terminated the owmmterest theapplication and the required fee to be mailed or delivert:to
andof all secured parties subordinate undekr(4..9213to such department.
sepureq)arty If the outstanding certificate of title is not delivered (3) Uponreceipt of the certificate of title, the application and
to it, the department shall make demand therefor from the holdigs required fee, the department shall issue to the owner a new cer
of such certificate. tificate containing the name and address of the new secured party
(3) Thedepartment shall retain for 5 years a record of evefihe department shall deliver to the new secured pamt/to the

surrendered certificate of titlehe record to be maintained so asegisterof deeds of the county of the owtseresidence memoran
to permit the tracing of title for the manufactured home designated, in such form as the department prescribes, evidencing the
therein. notationof the security interest upon the certificate; and thereaf

History: 1999 a. 953, 185 2001 a. 16 ter, upon any assignment, terminatiorrelease of the security-in

. o terest,additional memoranda evidencing such action.

101.9213 Perfection of security interests. (1) Unless (4) Theregister of deeds may record, and maintdile af, all

exceptedby s.101.9202 a security interesn a manufactured o grandaeceived from the department under 8. Such re
homeof a type for which a certificate of title is requiisdhot valid cording, however s not required for perfection, release or assign

against creditors of the owner or subsequent transferees or seciijed; of security interests, which shall befegtive upon com

partiesof the manufactured home unless perfeete@rovided in  ; ;
55 101.920%0 1019218 plﬁ;gs\:/vgggzsé.lgé92l3 (2)101.9215and101.9216 (1pnd(2).

(2) Exceptas provided in sul{3), a security interest is per
fectedby the delivery to the department of the existing certificafd1.9215 Assignment of security interest. (1) Except as
of title, if any, an application for a certificate of title containing th@therwiseprovided in s409.308 (5)a securegarty may assign,
nameand address of the secugatty and the required fee. Theabsolutely or otherwise, the party’ security interest in the
securityinterest is perfected as of the later of the time aféts~ manufacturedhome to a person other than the owner without af
ery or the time of the attachment of the security interest. fectingthe interest of the owner the validity of the security inter

(3) If a secured party whose name and address is containe§¥sPut any person without notice of tassignment is protected
the certificate of title for a manufactured home acquires asrew!n dealing with the secured party as todder of the security inter
additionalsecurity interest in the manufactured home, such se@$tand the secured pantgmains liable for any obligations as a
rity interest is perfected ahe time of its attachment under sSecureddarty until the assignee is named as secured party on the

409.203 certificate.
(4) An unperfected security interest is subordinate to the (2) Subjectto $.409.308 (5)the assignee may_but need not,
rights of persons described in409.317 to perfectthe assignment, have the certificate of title endorsed or

issuedwith the assignee named as secured paypiyn delivering
therein referred to, and subd¢h. of ch. 409%shall,to the extent ap to the department the certificate ammlassignment by the secured

propriate,applyto conflicting security interests in a manufacture§2"Y named in the certificate in the form that the departrpet

; 6 S ; .~ scribes.
homeof a type for which a certificate of title is required, or in a History: 1999 a. 953 2001 a. 10
previously certificated manufactured home, as defined in s.
101.9222(1). A security interest perfected under this section @ip1.9216 Release of security interest. (1) Within one
unders. 101.9222(4) or (5) is a security interest perfected otermonth, or within 10 days following written demand by the debtor
wise than by filing for purposes of 809.322 after there isno outstanding obligation and no commitment to

(6) The rules stated in subc.I of ch. 409governing the makeadvancesincur obligations or otherwise give value, secured
rights and duties obecured parties and debtors and the requirgy the security interest in a manufactunedneunder any security
ments for and efect of, dispositiorof a manufactured home by agreemenbetween the owner and the secured pénty secured
asecured partyupon default shall, to the extent approprigtes  party shall execute and deliver to the owrserthe department pre
ernthe rights of secured parties and owners vétipect to securi  scribes a release of the security interest in the form magner
ty interests in manufactured homes perfected und&0$s9202 prescribedoy thedepartment and a notice to the owner stating in
t0101.9218 no less than 10-point boldface type the owsebligation under

(7) If a manufactured home is subject to a security interestb.(2). If the secured party fails &xecute and deliver the release
whenbrought into this state, 409.316states the rules that applyandnotice of the ownés obligation as requirebly this subsec
to determine the validity and perfection of the security interesttion, the secured party is liable to the owner for $25 and for any
this state. losscaused to the owner by the failure.

(8) Uponrequest of a person who has perfected a secuity in (2) The ownerother than a manufactured home dehtdd
terestunder this section, ashown by the records of the departing the manufactured home for resale, upon receipt of the release
ment,in a manufactured home titled in this state, whenever the @adnotice of obligation shall promptly cautee certificate and
partment receives information from another state thhe releasdo be mailed or delivered to the department, which shall re
manufacturedhome is being titled in the other stated the infor leasethe secured party'rights on the certificate and issue a new
mationdoes not show that the security intetest been satisfied, certificate.
the department shall notify the person. The person shall pay thg(3) The department mayemove information pertaining to a

(5) Therules of priority stated in 409.322 the other sections

department a $2 fee for each notification. security interest perfected under $01.9213from its records
History: 1999 a. 953, 185 2001 a. 10 when20 years after the original perfection has elapsed unless the
. . L securityinterest is renewed ithhe same manner as provided in s.
101.9214 Duties on creation of security interest. If an 101.9213(2) for perfection of a security interest.

ownercreates a security interest in a manufactured home, unles?4) Removalof information pertaining to a securiigterest

the name an@ddress of the secured party already is containedﬁ)gm the records of the department under £8pdoes not déct

the certificate of title for the manufactured home: any security agreement between the owner of a manufactured

_ (1) The owner shall immediatelgxecute, in the space pro home and the holder of security interest in the manufactured
videdtherefor on the certificate of title or anseparate form or in pome.

anautomatedormat prescribed by the department, an applicationgistory: 1999 a. 953, 185

to name the secured party on the certificate, shothegame and

addresf the secured partgnd cause the certificate, applicatiori01.9217 Secured party’ s and owner 's duties. (1) Ase
andthe required fee to be delivered to the secured.party cured party named ima certificate of title shall, upon written
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requesbf the owner or of another secuigaity named on the eer defectin or undisclosed security interest upon the right, title and
tificate, disclose anyertinent information as to the pagyecu interestof the applicant in and to the manufactured home. Any
rity agreement and the indebtedness secured by it. suchinterested person has a right of action to recover on the bond
(2) (a) An owner shall promptly deliver the owreecertifi-  for any breach of itsonditions, but the aggregate liability of the
cateof title to any secured party who is named on it or who ha$uretyto all persons shall not exceed the amount of the bond. The
securityinterest in the manufactured home descriineit under bond,and any deposit accompanying it, shall be returned at the
any other applicable prior law of this state, upon receipt of a notiegdof 5 years or prior thereto if, apart from this section, a nendis
from such secured party that the security interest is to be assigfiéglive certificate of title could then be issued for the manufac
extendecbr perfected. Anpwner who fails to deliver the certifi tured home, or if the currently valid certificate tfle for the
cateof title to a secured party requesting it under this paragraftanufacturechome is surrendered to the department, uress
shallbe liable to such secured party for any loss caused to-thedgpartment has been notified of the pendency of an action to re

curedparty thereby and may be required to forfeit not more thgaveron the bond.
$200. History: 1999 a. 953, 185, 2001 a. 38

(b) No secured party may take possession of any certificate|gf g2 Suspension or revocation of certificate.

title except as provided in pga). Any person who violates this e ;
paragraphmay be required to forfeit not more than $1,000. i(fli)t ;Ii—r?desdgr?)? r;ntirét%rl}gl\:v?nu;pend or revoke a certificate of title

(3) Any secured party who fails to disclose informatioer i ;
sub.(1) shall be liable for any loss caused to the owner by the fq;leé?JL,;igztljté]g gsglrféﬁﬁtg;tggf g@s fraudulently procured,-ero

ureto disclose information.

History: 1999 a. 953, 185 (b) That the manufactured home has been scrapped, dis

mantledor destroyed.

101.9218 Applicability of manufactured home security (c) That a transfer of title is set aside by a court of record by
provisions. (1) METHOD OF PERFECTINGEXCLUSIVE. Subjectto orderor judgment.

s.409.311 (4) and except as provided in s{®), the method pro  (2) Suspensiomr revocation of a certificate of title does not,
videdin ss.101.921to 101.92170f perfecting and giving notice in itself, afect the validity of a security interest noted on it.

of security interests subject to 881.921to 101.9217s exclu (3) Whenthedepartment suspends or revokes a certificate of
sive. Security interests subject to $81.921t0101.9217are ex  titje, the owner or person in possession of it shall, immediately

emptfrom theprovisions of law that otherwise require or relate tQnqn receiving notice of the suspension or revocation, maieor
thefiling of instruments creating or evidencing security interestgyer the certificate to the department.

(2) FixTures ExcLubeb. Notwithstanding ss101.921 to i i ifi
101.9217 themethod provided in s401.921t0 101.92170f per tméd;)r];hheac;eg:é;msdwstpn;ﬁyéesg Ig?%‘:,ggg ound any certificate of
fectingand giving notice of security interests does not apply t0 ayistory: 1999 a. 953, 185
manufacturechome that is a fixture real estate or to a manufac
tured home that the owner intends, upequiring, to permanent 101.9221 Grounds for refusing issuance of certificate
ly affix to land that the owner of the manufactured home ownf title. The departmerghall refuse issuance of a certificate of

History: 1999 a. 953, 185 2001 a. 1016. title if any requiredee has not been paid or for any of the folow

101.9219 Withholding certificate of title; bond. (1) The 9,/83SONS:
depértmenmay not issue a certificate of titlve until.the outstanding (1) Tge departme”nt has reasor;]able groun;jshto belle\;e that.
evidenceof ownership is surrendered to the department. () The person alleged to be the owner of the manufactured

(2) If the department is not satisfied as to the ownersttpeof horr;)els ?}Ot thelpwqer . fal fraudul
manufacturedhome or that there are no undisclosed security inter (?) The application contains a false or fraudulent statement.
estsin it, the department, subject to s(®), shall either: (2) The applicant has failed to furnish any of the following:

(a) Withhold issuance of a certificate of title until the applicant (2) If applicable, the power of attorney required uridet)SC
presentsdocuments reasonably fiofent to satisfy the depart 1988or rules of the department.
mentas to the applicarg’ownership of the manufactured home (b) Any other informatioror documents required by law or by
andthat there are no undisclosed security interests in it; or  the department pursuant to authority of law

(b) Issue a distinctive certificate of title pursuant tb1.9206 (3) Theapplicant is a manufactured home dealer and is pro
(3) 0r101.9222 (3) hibited from applying for a certificate of title underl91.921 (1)

(3) Notwithstandingsub.(2), the department may issue a non(@) or (b).
distinctive certificate of titleif the applicant fulfills either of the ~ (4) Exceptas provided in s401.9203 (3pnd101.921 (1) (a)
following requirements: for a certificate of title and registration farmanufactured home

(a) The applicant is a manufactured home dealer licensed @4nedby a nonresident, thepplicant is a nonresident and the is
ders.101.951and is financially responsible as substantiated tgpanceof a certificate of title has not otherwise been authorized
the lastfinancial statement on file with the department, a finand® rule of the department.
companylicensed under s438.090r 218.0101t0 218.0163 a  History: 1999.a. 953
bankorganized under the laws of this state, or a national bank %1.9222 Previously certificated manufactured

catedin this state. : . - o
. i . . homes. (1) In this section, “previously certificated manufac
(b) The applicant has filed with the departmebbad in the  ,reqhome” means a manufactured homevibich a certificate
form prescribed by the department and executed by the applicgfiiile has been issued by the department of transportation prior
andeither accompanied by the deposit of cash with the departm@wgmy 1. 2000.
or also executed by a person authorized to conduct a surety busi 2) SéctioniOl 92130101.9218do not apply to a previoks

nessin this state. The bond shall be in an amount equal to 1.5 ti s . .
the value of the manufactured home as determined bglehart ’Pf ertificated manufactured home until one of the followscg

mentand conditionedo indemnify any prior owner and secured’™: . .

party and anysubsequent purchaser of the manufactured home of@ There is a transfer of ownership of the manufactbcee.
personacquiring any security interest in it, and their respective (0) Thedepartment issues a certificate of title for the marufac
successorin interest, against any expense, loss or damage, iredhome under this chapter

cludingreasonable attorney fees, by reason of the issuance of th€3) If the department is not satisfied that there are no undis
certificateof title for the manufactured home or on account of arglosed securityinterests, created before July 1, 2000, in a pre
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viously certificated manufacturdibme, the department shall-un 2. The departmerghallestablish by rule the permit fee and
less the applicant fulfills the requirements df31.9219 (3)issue renewalfee for a permit issued under this subsection. Beginning
adistinctive certificate of title for the manufactured home contaiim fiscal year 2002-03, the department may increase the fees to re
ing the legend “This manufactured home may be subject to-an oaverthe cost of administering 301.937 An additional penalty
disclosedsecurity interest” and any other information that the déee,as established by the department by rule, is requireshfdr
partmentprescribes. permitif the biennial renewal fee is npaid before the permit ex
(4) After July 1, 2000, a security interestdrpreviously cer PIres.
tificated vehicle may be created and perfected onlgdaypliance (d) A permit may not be issued under this subsection aihtil
with s5.101.9213and101.9218 applicablefees have been paid. If the payment is by check or other
(5) (a) If a security interest in a previously certificatecdiraft drawnupon an account containing inicient funds, the
manufacturechome is perfectednder any other applicable lawpermitapplicant shall, within 15 days after recespnotice from
of this state on July 1, 200the security interest continues perthe department of the ingfidiency, pay by cashiés check or oth
fected: er certified draft, money order or cash the fees to the department,
1. Until its perfection lapsesnder the law under which it was/at€ fees and processing ches thaare specified by rules pro

perfected or until its perfection would lapse in the absence Ofr%ulgatedby the department. If the permit applicant failpay
further filing or renewal of filing, whichever occurs sooner &l applicable fees, late fees and the processingiebavithin15

2. If, before the security interest lapses as described in sug mﬁfi;e\r/é?de ?ﬁ %I;‘c:nt éi?ig/g;ﬁ?n Ofvg:gi*r;gggfgﬁyﬂégzr
1., there is delivered to the department the existing certificatetﬂ B pp 9

title together with the application and fee required 104.9214 s paragraph, the burden is on the permit applicant to show that

. 2 the entire applicable fees, late fees and processingetdrave
(1). In such case the departmshallissue a new certificate pur beenpaid. During any appeal process concerning a payment dis

suantto 5'101'92.14. (3) . . o ute,operation of the manufactured home park in question is con
(b) If a security interest in a previously certificated mamfagideredto be operation without a permit.

turedhome was created, but was unperfected, under any other ap,

) . ) (e) Section254.69 (2) as it applies to an agent for the depart
plicablelaw of this state on July 1, 2000, it magy perfected under ment of health and family services in the administration of s.

pel‘_lri's(tzgr)'_ 1999 a. 953, 185 2001 a. 10 254.47 applies to an agent for the department of commerce in the
v T ' administrationof this section.

101.925 Smoke detectors. (1) DerINTIoN. The definition (2m) (a) The departmerghall inspect a manufactured home
of smokedetector under 401.145 (1) (cplso applies to this sec parkin the following situations:

tion. 1. Upon completion of the construction of a manufactured
(2) ApproVAL. A smoke detector required under this sectiohomepark.
shallbe approved by underwriters laboratory 2. Whenever a manufactured home park is modified, as de

(3) INsTALLATION. A smoke detector required under théss  fined by the department by rule.
tion shall be installed according to theections and specifiea 3. Whenever the department receives a complaint about a
tions of the manufacturer manufacturechome park

(4) ReqQuIReMENT. The manufacturer of a manufactured home (b) The department mawith notice, inspect a manufactured
shall install a functional smoke detector in each manufacturé@mepark whenever the department determines an inspection is
homemanufactured on or after May 23, 1978. appropriate.

History: 1977 c. 3881983 a. 2.2200 (25)1983 a. 18%.329 (4) 1987 a. 376 (3) Thedepartment may promulgate rules and issue orders to

. . administerand enforce this section.
101.93 Plumbing in manufactured homes. (1) The de History: 1991a. 39 1993 a.16, 27, 491; 1995 a. 27%.9126 (19) 1999 a. S%s.

partments_hall adopt ruleselating to plumbing in the design and_64gt064n Stats. 1099 s. 101,935999 a. 532001 a. 16
constructionof manufactured homes. The rules shall be consis Cross Refeence: See also chComm 95 Wis. adm. code.
tentwith s.101.94 (1}o (3) and shall be reviewed annually )
(2) Thedepartment shall establish qualification requiremenid1-937 Water and sewer service to manufactured
for and shall certify persons to perform inspections of the plump®me parks. (1) RuLes. The department shall promulgate
ing systems in manufactured homes. rulesthat establish standards for providing water or sewer service
(3) Thedepartment shall review plans and specifications fﬁ%rﬁ Crgr?tr:gi?g%rgdmg%rﬂgtﬁrcé%elzg?]; Ogmiglézac:‘rj]zeﬁ] cr;gtrjri]r?
approvalof plumbing systems in manufactured homes. P pant, g

History: 1973 c. 16 1979 c. 2211983 a. 2%.2200 (25) 1999 a. 532001 a. €quirementsor metering, billing, depositing, arranging deferred
16. payment,nstalling service, refusing or discontinuing service, and

resolvingdisputes withrespect to service. Rules promulgated un
101.935 Manufactured home park regulation. (1) The derthis subsection shall ensure that any ghdor water or sewer
departmenshall license and regulate manufactured home parkgrvice is reasonable and not unjustly discriminatbat the wa
The department may investigate manufactured home parks atettor sewer service is reasonably adequate, and that any practice
with notice, may enter and inspect private property relatingto providing the service is just and reasonable.

(2) (a) The department or wllage, city or county granted  (2) PERMANENT IMPROVEMENTS. A manufactured hompark
agentstatus under pafe) shall issue permits to and regulateoperatormay make a reasonable recovery of capital costs fer per
manufacturechome parks. Nperson, state or local governmentnanentimprovements related to the provision of wates@wer
who has not been issued a permit under this subsection may sanviceto manufactured home park occupants through ongoing
duct, maintain, manage or operate a manufactured home parkatesfor water or sewer service.

(b) The department magfter a hearing under c®27, refuse (3) ENFORCEMENT. (&) On its own motion or upon a complaint
to issue a permit or suspend or revoke a permit for violatitim®of filed by a manufactured home park occupant, the department may
section or any regulation or order that the department issues toigsuean order or commence a civil action against a manufactured
plementthis section. homepark operator or manufacturedme park contractor to-en

(c) 1. Permits issued under this subsection are valid fofaice this section, any rule promulgated under €ljpor any of
2-yearperiod that begins on July 1 of each even—numbered y&gf issued under this paragraph.
andthat expires on June 30 of the next even—numbered Year (b) The department of justice, after consulting with the depart
aperson applies fa permit after the beginning of a permit periodnent,or any district attorney may commence an action in circuit
the permit is valid until the end of the permit period. courtto enforce this section.
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(4) PRIVATE CAUSEOFACTION. Any person sudéring pecuniary (b) Professionally competent to determine that a manufactured
lossbecause of a violation of any rule promulgated under(dub. homeis in compliance with the requirements and standards of this
or order issued under sufd) (a) may sue for damages and shalsectionby having sufcient expertise to do all of the following:
recovertwice the amount of any pecuniary loss, together with 1. Inspect manufactured homes.

costs,and, notwithstanding $14.04 (1), reasonable attorney 5 Review manufactured home plans and specifications.

fees. . 3. Evaluate manufactured home manufacturer quedityrol
(5) PeNALTIES. (a) Any person who violates any rule promu'procedures.

gatedunder sub(1) or any order issued under s(®). (a)shall for . . . L e
feit not less than $25 nor more than $5,000. Each violation g'rtr?]lé?];mt detailed reports regarding all of its findings to the

eachday of violation constitutes a separatten$e. . .
(b) Any person who intentionally violates any rule promul (5) No manufactgred home after once being approved to dis
atedunder sub(1) or order issued under syB) (a)shall be fined play the label prescribed shall be altered in any way by a manufac
9 turer, factory branch, distributprdistributor branch, dealer or

notless than $25 namore than $5,000 or imprisoned not Moreegnersomvithout first obtaining an approvédom the depart
thanone year in the county jail or both. Each violation and ea ntor its authorized agent

day of violation constitutes a separatéeoise. . L .
History: 2001 a. 1655.2541 3003t0 3007 (6) Feesfor review of plans, construction inspections, depart
mentlabels and licensing of manufacturers shall be established by

101.94 Manufactured home and mobile home  departmentule under s101.19

manufacturers, distributors and  dealers: design and (7) Thedepartment shall hear and decide petitions brought un
construction  of manufactured homes and mobile derthis subchapter in the manner providedier s101.02 (6) (e)
homes. (1) Mobile homes manufactured, distributed, sold oto (i) and(8) for petitions concerning property

offeredfor sale in this state shall conform to the code promulgated(8) (a) Except as provideih par (c), a person who violates
by the American national standards institated identified as this subchaptera rule promulgated under this subchapter or an or
ANSI 119.1, including all revisions thereof irfeft on Augus28, der issued under this subchapter shall forfeit not more than $1,000
1973,and further revisions adopted by the department andkthe for each violation. Each violation of this subchapter constitutes
partmentof health and family services. The department may esseparate violation with respetct each manufactured home or
tablishstandards imddition to those required under ANSK11. with respect to each failure or refusal to allowperform an act
This subsection applies to units manufactured or assembled afesuiredby this subchapteexcept the maximum forfeiture under
Januaryl, 1974, and prior to June 15, 1976. this subsectiomay not exceed $1,000,000 for a related series of

(2) No person maynanufacture, assemble, distribute or seliolationsoccurring within one year of the first violation.
a manufactured home unless the manufactured home compliegb) Any individual or a directorofficer or agent of a corpora
with 42 USC 540105425and applicable regulations as ifegt  tion who knowingly and willfullyviolates this subchapter in a
onJune 15, 1976. The department may establish, by rule, st@@nnemwhich threatens the health safety of a purchaser may be
dards for the safe and sanitary design and constructbn fined not more than $10,000 or imprisoned for not more than 9
manufacturechomes for the purpos# enforcement of this sub monthsor both.
chapterand those standards may include standards in adttition NOTE: Par. (b) is shown as amended eff. 2-1-03 BO1 Wss. Act 109 Prior

. . —1-03 it reads:
any standards established by the secretary of housmg and ur gﬂ)) Any individual or a dir ector, officer or agent of a corporation who know

developmentinder42 USC 54010 5425 ingly and willfully violates this subchapter in a manner which theatens the

(3) Eachmanufactured home manufacturer shall submit to thealth or safety of a puchaser shall be fined not mee than $1,000 oimprisoned
departmentypical construction plans and specifications for rd®" "ot more than 2 years or both.
view. The department shall, by its own inspectors whether inside(¢) A person who violates $01.935 a rule promulgated under
or outside this state, perform figent inspections ofanufactur S-101.9350r an order issued underl€11.935may be required to
ing premises and manufacturadits to ensure compliance withforfeit not less than $10 nor more than $250 for each violation.

this section. The department may contract for inspection service&chday of continued violation constitutes a separate violation.
History: 1973 c. 16, 1977 c. 291979 c. 2235.552t0 556, 2202 (25) 1983 a.

asprovided in sub(4), for inspections outside this state. Each;'sc 13751013755 2200 (25) 1989 a. 311995 a. 27,9126 (19) 1997 a. 283
manufacturechome, upon final assemblghall display dabel 1999a. 953 2001 a. 109

which shall be prescribed by and heailable only from the de

partment, or similar agency of other stateghere units are 101.95 Manufactured home manufacturers regulated.

manufacturedproviding reciprocal agreemerttgive been exe The department shall by rule prescribe the manner by which a

cutedand are ééctive between this state and such other states manufactureishall belicensed for the manufacture, distribution

dicating that the manufactured home meets the requirementsoofelling of manufactured homes in this state.

this subchapter or the applicable laws of the state with which a reHistory: 1973 c. 16; 1983 a. 27%s.1375¢ 2200 (25) 1999 a. 53

ciprocalagreement has been executed. No manufactured home

which bears such label shall be required by any person to compf.951 Manufactured home dealers regulated. (1) No

with any building, plumbing, heating or electrical code or arjersonmay engage in the businessefling manufactured homes

constructionstandards other than those promulgated under tfsa consumer or tthe retail market in this state unless first li

section. censedo do so by the department as provided in this section.
(4) The department shall inspect manufactured homes (2) (&) Application for a license or a renewal license shall be

manufacturedn other states to be sold or intendietie sold in this Madeto the department on forms prescribed and furnished by the

state. For such out-of-state inspections, the department may cggPartmentaccompanied by the license fesgjuired under par

tractfor 3rd party inspection by an inspection agency which h&a or (d).

beenapproved by the department. The department shall monitor(b) 1. The department shall, by rule, establish the license peri

inspections conductenly 3rd party inspection agencies to ensured under this section.

the quality of those inspections.o Dbtain departmental approval, 2. The department mayromulgate rules establishing a-uni

the inspection agency shall subnait application to the depart form expiration date for all licenses issued under this section.

mentaccompaniedby written materials evidencing that the agen  (¢) Except as provided in p4d), the fee for a license issued

cyis: underthis section equals $50 multipliéy the number of years
(a) Not under the jurisdiction or control of any manufacturén the licenseperiod. The fee shall be prorated if the license period
or supplier of the manufactured home industry is not evenly divisible into years.
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(d) If the department issues a license under this section durfireardand decided upon by the department of administration. The
by the number of calendar years, including partsaténdarears, paragraptdoes not apply to licenses that are suspended or revoked
duringwhich the license remains irfet. A fee determinedn-  unders.101.02 (21)
derthis paragraph may not exceed the license fee for the entire li (c) The department of commerce may inspect the pertinent
censeperiod under pagc). books,records, letters and contracts dicensee. The actual cost
(3) The department shall issue a license only tpesson of each such examination shall be paid by such licensee-so ex
whosecharacterfitness and financial abilityn the opinion of the aminedwithin 30 days after demand therefor by the department,
departmentaresuch as to justify the belief that the person can aaddthe department may maintain an action tfee recovery of
will deal withand serve the buying public fairly and honestiyl ~ suchcosts in any court of competent jurisdiction.

maintaina permanent 6€e and place of businesstiris state dur ~ (8) Any person whaiolates any provision of this section shall
ing the license year and will abide by all of the provisions of lage fined not less than $25 nor more than $100 for edemss.
andlawful orders of the department. History: 1999 a. 953, 185,

(5) A licensee shall conduct the licensed business continuougross Refeence: See also ch€omm 9697, and98, Wis. adm. code.
ly during the license year
Y 6 Tgh d ; yt d d @ li 101.952 Manufactured home salespersons regulated.

( )f i ef (lelpar_ men maé/ JENyUSpend Or revokeliCense on (1) No person mayengage in the business of selling manufac
any or the tollowing grounds: turedhomes to a consumer ortte retail market in this state with

(@) Proof of unfitness. out a license therefor from the departmetit.a manufactured

(b) A material misstatement in the application for the licenseomedealer acts asmanufactured home salesperson the dealer

(c) Filing a materially false or fraudulent income or franchisghall secure a manufacturéme salespersanlicense in adei
tax return as certified by the department of revenue. tion to the license for engaging as a manufactured home dealer

(d) Willful failure to comply with any provision of thisection  (2) (a) Applications for a manufactured home salespesson’
or any rule promulgated by the department under this sectionlicenseand renewals thereof shall be made to the department on
; ; suchforms as the departmeptescribes and furnishes and shall
ag((:) Williully defrauding any retaibuyer to the buyés dam be accompanied by the license fee required undel(@aor (d).

. . . The application shall include the applicangocial securitpum
retgi)l b\l/.}glllef:“ failure to perform any written agreement with any,e ", 3qgition, the application shall requech pertinent infor

- ) ) mationas the department requires.
(9) Failure or refusal to furnish and keep in force any blend 1) 1 The department shall, by rule, establish the license peri
quired. . od under this section.
(h) Having made a fraudulent sale, transaction or repossession., 4 department mayomulgate rules establishing a-uni

(i)t tEraUerl"ent miﬁtrer;resent%tion, cirff:umve?ttirc]m ortCO_ml:e%rm expiration date for all licenses issued under this section.
ment,through any subterfuge or device, of any of the material par ; ; ; ;
ticularsor the nature thereof required hereurtdese stated or fur unc(i(grtﬁéc:epctt%i %rggﬁf %Anrﬁﬁ.)pﬁgg Le}g Lourrr?blzecregfsielgrssuﬁld
nishedto the retail buyer o thelicense period. The fee shall be prorated if the licpesied

() Use of fraudulent devices, methods or practices in cennggnot evenly divisible into years.

tion with compliance with the statutes with respect tarétieking d) If the department issues a license under this section during
of goods under retail installment contracts and the redemption license period, the féer the license shall equal $4 multiplied

resaleof SU_Ch QOOdS- _ _ ) by the number of calendar years, including parts of calendar years,
(k) Having indulged in any unconscionable practice relatingiringwhich the license remains irfedt. A fee determinedn-

to the business of selling manufactuterines to a consumer orderthis paragraph may not exceed the license fee for the entire li

to the retail market. censeperiod under patc).

(m) Havingsold a retail installment contract to a sales finance (3) Everylicensee shall carry his or her license when engaged
companyas defined in s. 218.01 (1) (v) £8.0101 (34) (d)that in his or her business and display the same upon request.- The i
is not licensed under s. 218.01 [838.0101t0 218.0163. cense shall name his or her employed, in case of a change of

NOTE: The bracketed language indicates the coectcross-refeences. Cor employerthe manufactured home salesperson shall immediately

remive'eﬁ:S'aﬁon iS.an‘tjmé" lating to the sale. distributi mail his or her license to the department, which shall endorse that
(n) Having violated anjaw relating to the sale, distribution O changeon the license without ctge.

flna;cmg ofTrEanglfactured hor?es. ith . (5) Theprovision o0fs.218.0116relating to the denial, suspen
d (@) h(a) I? eparftmentl_o commer:_ceer&a\yt c;tut notice,  gjonand revocation of a motor vehicle salespesstioenseshall

eny the application for a license within @lays aiter receipt 5,5)vt0 the denial, suspension and revocation of a manufactured
thereofby written notice to the applicant, stating the grounds fgjo e salespersog’license so far as applicable, except that such

the denial. Wthin 30 days after such notictqe applicant may qvisiondoes not apply to the denial, suspension or revocation
petitionthe department of administration to conduct a heddng ¢ 4 license under 401.02 1) (h)

reviewthedenial, and a hearing shall be scheduled with reason (6) The provisions of s218.01.6 (9)and218.0152shall ap

ablepromptness. Thdivision of hearings and appeals shall-con ; . -
ductthe hearing. This paragraph does not apply to denials of B}Y (© this sectionmanufactured home sales practices and the reg
plicationsfor licenses under 401.02 (21) Ulation of manufactured home salespersons, as far as applicable.

X History: 1999 a. 953, 186.
(b) No license may be suspended or revoked except after @ross Refeence: See also ch&omm 9697, and98, Wis. adm. code.

hearingthereon. The department of commerce shall give the li

censeat least 5 daysiotice of the time and place of the hearingl01.953 Warranty and disclosure. (1) A one-yeamrit-

The order suspending or revokisgchlicense shall not befet- tenwarranty is required for every new manufactured home sold,
tive until after 10 days’ written notice thereof to the licensee, after leased to anotheby a manufactured home manufacturer
suchhearing has been had; excépat the department of cem manufacturechome dealer or manufacturedme salesperson in
merce,when in its opinion the best interaxtthe public or the this state, and for every new manufactured home sold by any per
tradedemands it, may suspend a license upon not les2thansonwho induces a resident thfe state to enter into the transaction
hours’ noticeof hearing and with not less than 24 hours’ notice &y personal solicitation in this statetwy mail or telephone solici

the suspension of the license. Matters involving suspensions dation directed to the particular consumer in this state. The war
revocationsbrought before the department of commerce $lll ranty shall contain all of the following:
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(a) A statement that the manufactured home meets tltase for sale in this state by an out-of-state manufacturer is considered
dardsprescribed by law or administrative rule of tiepartment an irrevocable appointment by that manufacturer of the depart
of administration or of the department of commerce that are in efentof financial institutions to be that manufactusetrue and
fect at the time of the manufacture of the manufactured homelawful attorney upon whom may be served all legal processes in
(b) A statement that the manufactured home is free flem anyaction or proceeding against such manufactaieing out of
fectsin material and workmanship and is reasonably fit for huméle importation of such manufactured home into this state.
habitationif it receives reasonableare and maintenance as de (2) The department of financial institutions upon whom-pro
fined by rule of the department. cessesnd notices may be served under this section shall,ngoon

(c) 1. A statemerthat the manufactured home manufacturdpg served with such process or notice, mail a copselgistered
andmanufactured home dealer shall take corrective acticsefor Mail to the out-of-state manufacturer at the nonresident address
fectsthatbecome evident within one year from the delivery dagivenin the papers so served. The original shall be returned with
andas to whichthe manufactured home owner has given notidgopercertificate of service attached for filing in court as proof of
to the manufacturer or dealer not later than one gedrl0 days Service. The service fee shale $4 for each defendant so served.
afterthe delivery date and at the address set forth in the warrarfte department of financial institutions shall keep a record of all
andthat the manufactured home manufacturer and manufactupéghprocesses and notices, which record shall shevday and
homedealer shall make the appropriatustments and repairs,hour of service.
within 30 days aftenotification of the defect, at the site of the History: 1999 a. 953,

manufacturechome without chge tothe manufactured home 01.965 Penalties. (1) Any person who violates s501.953

owner. If the manufacturetiome dealer makes the adjustmen 0101.955 or any rule promulgated under $81.953t0101.955
the manufactured home manufacturer shall fully reimburse tw;ay be fined not more than $1.000 or impriéoned for not more
dealer. )

. I L than6 months or both.
2. If a repair replacement, substitution or alteration is made (2) In any court action brought by the department for viola

underthe warranty and is discovered, before or after expiratiorhonS of this subchaptethe department may recover all costs of

of the warranty period, a statement that the repaiacement, yoqing and investigation, in addition to costs otherwise recover
substitutionor alteration hasot restored the manufactured homgrme if it prevails in the action

to the condition in which it was warranted except for reasonable L - _— -
wearand tearsuch failure shall be considered a violation of the (3) Nothingin thissubchapter prohibits the bringing of a civil
warrantyand the manufactured home shall be restored to the cffiionagainst a manufacturémme manufacturemanufactured
edealer or manufactured home salesperson taggrieved
n

dition in which it was warranted to be at the time of the sale exc ; X
sumer.If judgment is rendered for the consumer based on an

for reasonable wear and tearno cost to the purchaser or fr act or omission by the manufactured home manufacturer
chaser’sassignee notwithstandingat the additional repair may y G
manufacturechome dealer omanufactured home salesperson,

occuratfter the expiration of the warranty period. thatconstituted a violation of this subchaptée plaintif shall re

(d) A statement that during any period of time after notifica . er | and proper mev f in ition her
tion of a defect the manufacturddme is uninhabitable, as-de \(/:vci)ssrggg\]/aer:bloelz.p oper attorney fees in addition to costs-othe

fined byrule of the department, that period of time shall not béjigory. 1999 a. 953, 185
consideredart of the one—year warranty period.

(e) Alist of all parts and equipment not covered by the warran

ty. SUBCHAPTERVI

(2) Action by a lesseéo enforce the lesseerights under this MULTIEAMIL Y DWELLING CODE
subchaptershall not be grounds for termination of the rental
agreement.

. . . 101.971 Definitions. In this subchapter:
(3) Thewarranty requiredinder this section shall apply to the " . . . .
manufacturerof the manufactured home as well as to the (1) “Dwelling unit” has the meaning given in301.61 (1)

manufacturechome dealer who sells or leases the manufactured(2) “Multifamily dwelling” means an apartment building,
hometo the consumeand shall be in addition &y other rights rowhqusexpwn house, condominium or manufactured .b.undlng,
andprivileges that the consumeray have under any instrumen@Sdefined in s101.71 (6) that does not exceed 60 feetigight
orlaw. The waiver of any remedies under any law and the waiv8Ff 6 Stories and that consists of 3 or more attached dwelling units
exclusion,modification or limitation of any warrantgxpress or theinitial construction of which is begun on or after January 1,
implied, including the implied warrantgf merchantability and 1993. “Multifamily dwelling” doesnot include a facility licensed
fitnessfor a particulapurpose, is expressly prohibited. Any sucfnderch.50.
waiveris void. (3) “Owner” means a person having a legal or equitable-inter
(4) The transfer of a manufactured hofrem one manufac €Stin @ multifamily dwelling. o
tured home owner to another during théeefive period of the  (4) “Political subdivision” means a countgity, village or
warranty does not terminate the warrantgnd subsequent tO\F/{\(nt- 1661 5. 265
manufacturechome owners shall be entitled to the full protection 7IStory: a.
of the warranty for the duration of the warranty period dBef angoran Wi adm. codo - o 0+6% 6364 ando5and ssComm 61.01
original manufactured home owner had not transfertieel
manufacturechome. 101.972 Multifamily dwelling code council duties.  The
History: 1999 a. 953, 185, multifamily dwelling code council shall review the rules for mul
tifamily dwelling construction and recommend a uniform raulti
101.954 Sale or lease of used manufactured homes.  In  family dwelling code for promulgation by the department. The
the sale or lease of any used manufactured home, the sales invig@icil shall consider and make recommendations to the depart
or lease agreement shall contain the point of manufactuteof mentpertaining to rules and any other matters related to this sub
used manufactured home, the name of the manufacturer andctgpter. The council shall identificonsider and make recomren
nameand address of the previous owner of the manufacturggtionsto the department regarding variances in the rules for
home. different climate and soil conditions and the variable conditions
History: 1999 a. 953. createcby building and population densities.

- History: 1991 a. 269
101.955 Jurisdiction and venue over out—of-state

manufacturers. (1) The importation of manufactured home 101.973 Department duties. The department shall:

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/statutes/2001/101.953
https://docs.legis.wisconsin.gov/document/statutes/2001/101.955
https://docs.legis.wisconsin.gov/document/statutes/2001/101.953
https://docs.legis.wisconsin.gov/document/statutes/2001/101.955
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/53
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/statutes/2001/101.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.71(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2050
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2061
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2062
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2063
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2064
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2065
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2061.01
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2061.40
https://docs.legis.wisconsin.gov/document/acts/1991/269

59 Updated 01-02Wis. Stats. Database = REGULATION OF INDUSTRY, BUILDINGS AND 101.978
SAFETY
(1) Promulgateules thakstablish standards for the construc101.975 Local government authority . (1) A political sub
tion of multifamily dwellings and their components. division may regulate the construction and installation of-win
(2) Biennially review the rules promulgatechder this sub dowsand doors in multifamily dwellings if theegulation is re
chapter. latedto preventing illegal entry
(3) Issueany speciabrder that it considers necessary to secure (2) A political subdivision shall use ti¢andard building per
compliancewith this subchapter mit format prescribed and furnished by the department under s.
(4) Prescribeand furnish to political subdivisions a standard01.973(4) and file a copy of each permit issued with the depart
building permit format for all multifamily dwellings subject to ment.

this subchapter . . (3) (a) In this subsection, “preexisting stricter sprinkler ordi
(5) Collectand publistthe data secured from the building-pernance” means an ordinance that fulfills all of the followire
mits. _ - quirements:

(6) Hearunder s101.02 (6) (eJo (i) and(8) petitions regard 1. Theordinance requires an automatic sprinkler system in

ing the rules promulgated and special orders issued under this . . . o ;
chgapter. P 9 P ?HBItlfamlly dwellings containing20 or less attached dwelling

(7) Establishby rule aschedule of fees didient to defray the units. . .

costsincurred by the department under this subchapter 2. The ordinance was infett on January 1, 1992, and re
(8) Depositthe moneys received from the fagsder sub(7) Mainsin effect on May 1, 1992. _

in the appropriation under 20.143 (3) (j) 3. The ordinance does not conform to this subchapter and s.

(9) Incorporateby reference in the rules promulgated undef01.02(7m) or is contrary to an order of the department under
this subchapter all rules promulgated under subtiat apply to  subch.l.
multifamily dwellings. 4. The ordinance is more stringent than the corresponding
(10) Establisha program of quality control trainirfgr all in-  provisionof this subchapter or $01.020r the contrary provision
spectorswvho inspect multifamily dwellings for complianegth  of an order of the department under sulbch.
this subchapter (b) If a political subdivision has a preexisting stricter sprinkler
_ (11) Contractwith the legislative audit bureau to make petiodordinancethat ordinance remains infeft, except that the politi
ic performance audits of any division of the departrtieitis re  cal subdivision may amend the ordinarioeonform to this sub

sponsiblefor inspections of multifamily dwellings. chapterand $101.02 (7m)and to be not contrary to an order of
History: 1991 a. 2691995 a. 27 the department under subdh.
101.974 Department powers. The department may: History: 1991 a. 2691995 a. 27

(1) Hold hearings orany matter relating to this subchapter an
issuesubpoenas to compel the attendance of witnesses and%ﬁ
productionof evidence at such hearings.

(2) Promulgatehe rules under this subchapter after consult§
tion with the multifamily dwelling code council.

(3) Providefor or engage in the testing, approval and certific

1976 Fire chief and inspector powers and duties.

IS subchapter does not restrict the duties and powers of fire
hiefsor inspectors under $01.14 (2)

History: 1991 a. 269

fi f material thod d X t of tructi 401.977 Compliance. A person who constructs a multifami
lon of materials, methods and equipment of construction. - - dwelling shall uséuilding materials, methods and equipment

(4) Promulgaterules prescribing procedures for approvingat are in conformance with the standards prescribed under s.
new building materials, methods and equipment. 101.973(1).

(5) Studythe administration of the rules promulgated under pisiory: 1991 a. 269
this subchapter and other laws related to the construction of multi
family dwelling units to determine their impact on the cost ofp1.978 Penalties. Any person who violates this subchapter
building construction and their fefctiveness in ensuring the any rules promulgated undghis subchapter shall forfeit not

hi?ggrfaigg ;alr;(égwelfare of the occupants. lessthan $25nor more than $500 for eacHarise. Each day of
CrossReference: See also ch€omm 6162, 63, 64, ands5 and ssComm 61,01 Continuedviolation constitutes a separatdenise.

and61.4Q Wis. adm. code. History: 1991 a. 269

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/101.02(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.02(6)(i)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.02(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.973(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(3)(j)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2061
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2062
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2063
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2064
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Comm%2065
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2061.01
https://docs.legis.wisconsin.gov/document/administrativecode/Comm%2061.40
https://docs.legis.wisconsin.gov/document/statutes/2001/101.973(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/101.02(7m)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/statutes/2001/101.02
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/statutes/2001/101.02(7m)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20I%20of%20ch.%20101
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/2001/101.14(2)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/statutes/2001/101.973(1)
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/269

