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CHAPTER 126
AGRICULTURAL PRODUCER SECURITY

SUBCHAPTERI 126.43 Milk contractors; insurance.
GENERAL 126.44 Milk contractors; financial statements.
126.01 General definitions. 126.45 Contributing milk contractors; disqualification.
SUBCHAPTER Il 126.46 Contributing milk contractors; fund assessments.

126.47 Milk contractors; security
AGR'%%EFS;’.“}I\‘( IF;EﬁBUCER 126.48 Milk contractors; payments to producers.
. X 126.49 Milk contractors; records and reports.
126.05  Agricultural producer security fund. 126.50 Milk contractors; prohibited practices.
126.06  Industry bonds. 126.51 Rules for qualified producer agents.

126.07 Blanket bond.
126.08 Start-up loan to fund; repayment. VEGE%JB?_CEHC'ZASL'ESXCI:TORS

SUBCHAPTER Ill 126.55 Definitions.

o GRAIN DEALERS 126.56 Vegetable contractors; licensing.
126.10 Definitions. ) 126.57 Vegetable contractors; insurance.
126.11  Grain dealers; licensing. 126.58 Vegetable contractors; financial statements.
126.12  Grain dealers; insurance. 126.59 Contributing vegetable contractors; disqualification.
126.13 Grain dealers; financial statements. 126.60 Contribution vegetable contractors; fund assessments.
126.14 Contributing grain dealers; disqualification. 126.61 Vegetable contractors; security
126.15 Contributing grain dealers; fund assessments. 126.62 Vegetable contractors; records.
126.16 Grain dealers; security 126.63 Vegetable contractors; business practices.
126.17 Grain dealers; records. ) 126.64 Vegetable contractors; prohibited practices.
126.18 Grain dealers; receipts for grain. SUBCHAPTER VII
126.19 Grain dealers; deferred payment contracts. RECOVER/ PROCEEDINGS

126.20 Grain dealers; business practices.

126.21 Grain producer obligations. 126.68  Definitions.

126.70 Recovery proceedings.

SUBCHAPTER IV 126.71 Paying default claims.
o GRAIN WAREHOUSE KEEPERS 126.72 Claims against contributing contractor; payment sources.
126.25 Definitions. 126.73 Reimbursing payments.
126.26 Grain warehouse keepers; licensing. SUBCHAPTER VIII
126.27 Grain warehouse keepers; insurance. ADMINISTRATION AND ENFORCEMENT
126.28 Grain warehouse keepers; financial statements. 126.78 Definitions
126.29 Contributing grain warehouse keepers; disqualification. 126.80 Depanmeﬁt authority; general
126.30 Grain warehouse keepers; fund assessments. 126.81 Rule-making ’ ’
126.31 Grain warehouse keepers; security ’ iatione
; ! 126.82 Investigations.
126.32 Grain warehouse keepers; records. 126.83 Information.
126.33  Receipts for grain. - ! 126.84 Records; confidentiality
126.34 Grain warehouse keepers; business practices. 126.85 Remedial orders.
SUBCHAPTER V 126.86 License actions.
MILK CONTRACTORS 126.87 Court actions.
126.40 Definitions. 126.88 Modifying fund assessments.
126.41 Milk contractors; licensing. 126.89 Calculations.
126.42 Milk contractors; monthly license fee. 126.90 Agricultural producer security council.
SUBCHAPTERI (4) “Balancesheet” means a statemasitassets, liabilities,
andequity on a specific date.
GENERAL (5) “Contractor,”unless otherwise qualified, means any of the
following:
126.01 General definitions. In this chapter: (a) A grain dealeras defined in s126.10 (9)
(1) “Affiliate” means any of the following persons: (b) A grain warehouse keepess defined in s126.25 (9)
(&) An owner major stockholderpartner officer, director (c) A milk contractoras defined in s126.40 (8)
memberemployee, or agent of a contractor (d) A vegetable contractoas defined in €126.55 (14)
(b) A person owned, controlled, or operated by a person under(6) “Current assets” means cash and other assets, including
par.(a). tradeor investment items, that may be readily converted into cash

(2) “Asset” means anything of value owned by a person. in the ordinary course of business within one year after the date as
(3) “Audited financial statement” means a finangtatement 0f which the value of those assets is determined.
on which an independent certified public accountant licensed or(7) “Current liabilities” means those liabilitiethat are due
certified under ch442 has done all of the following: within one year after the date as of which the value of those-liabili
(a) Stated that the financial statement presents fairlgll  tiesis determined.
materialrespects, the financial position of a contractor as of-a spe (8) “Department’means the department of agriculture, trade
cific date or for a specific period, according to one of the fellovand consumer protection.
Ing: (9) “Equity” means the valuef assets less the value of liabili

1. Generally accepted accounting principles. ties.

2. The historical codbasis method of accounting, if the finan  (10) “Equity statement” means a repoftthe change in equity
cial statements a sole proprietés personal financial statementfrom the beginning to the end of the accounting period covered by
andthe financial statement is prepared on a historicallzass. thereport.

(b) Conducted an audit according to generally accepted audit (11) “Fund” meansthe agricultural producer security fund
ing standards. establishedinder s25.463
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(12) “Generally accepted accountingrinciples” means the  (2) The department shall deposit into the fuall fees, sur
accountingstandards adopted by the Financial Accounting-Stacharges,assessments, reimbursements, prateeds of surety
dardsBoard, except that for a business entityamized and oper bondsthat the department collects under this chaptee depart
ating outside the United States “generally accepted accountimgntshall keep a record by contractor and indusfrgll deposits.
principles”includes generally accepted foreign accounting-stan History: 2001 a. 16
dardsthat are substantially equivalent to standards adoptéteby
FinancialAccounting Standards Board. 126.06 Industry bonds. (1) DEPARTMENT TO ACQUIRE

(13) “Grain” means corn, wheat, soybeaaats, barleyrye, BONDS. Using moneys approprlateq undef®8.115 (1) (v) the
buckwheatsoghum, flax seed, milo, sunflower seed, and mixedepartmenshall acquire and maintain all of the following surety
grain, as defined i¥ CFR 810.801lexcept that “grain” does not Ponds:
include any of the following: (a) A surety bondhat takes é@ct on May 1, 2002, to secure

(a) Sweet corn or other canning crops for processing. paymentunder s126.72 (2)of claims against contributing milk

contractorsas defined in s126.40 (1)
(b) Seed corn, wheadépybeans, oats, barleye, buckwheat,
sorghumflax seed, milo, sunflower seed, or mixed grain used or (P) A surety bond thaiakes efect on September 1, 2002, to
intendedfor use solely for planting purposes securepayment under 426.72 (2)of claims against contributing
(c) Com, wheat, soybearsats, barleyrye .buckwheat ser graindealers, as defindd s.126.10 (3) and contributing grain

ghum, flax seed, milo, sunflower seedr mixed grain that has wareho:s&eetpetr)s, Zstgeilrtlekd 'r}ﬁf'zs I(:2)b 1 2002 t
beenrolled, cracked, roasted, or otherwise processed. (c) A surety bond that takesfeét on February 1, 2002, to
ecurepayment under 426.72 (2)of claims against contributing

(14) “Income statement” means a report of the fir“"‘”Ciiegetablecontractors as defined ink26.55 (4)
resultso]“ bu_5|r1ess”operat|ons for a specific period. (2) Bonp TERMS. Thedepartment shall ensure all of the-fol
(15) “Individual” means a natural person. lowing:
(16) “Interim financial statement” means a statement of finan (@) That the amount of each bond under gabis at least
cial condition prepared for a period shorter than a fiscal year g5 000,000ut not more than $20,000,000.

(17) “Milk” has the meaning given in 97.22 (1) (e) (b) That the amount of each bond under ¢ljorenews annu
(18) “Person,”notwithstanding $€990.01 (26)means an indi ally.

vidual, corporation, cooperative, partnership, limited liability (c) That each bond under s¢b) is payable to the department
companyfrust, state agencgs defined in £0.001 (1)local go¥  for the benefit of the appropriate claimants under &Llb.

ernmentalunit, as defined in £6.0131 (1) (a)or other legal (d) That each bond under sgb) is issued by a person who is
entity. authorizedto operate a surety business in this state.

(19) “Producer,”unless otherwise qualified, means a grain ;
produceras defined in s126.10(10), milk producey as defined sut()(.j(T)). That no surety issues more than ohhe 3 bonds under
Iag) 126.40 (10) or vegetable produceas defined in s126.55 (e) That no bond issued under siib) may be canceled or

“ . ' . Y modified unless one of the following applies:
(20) ‘Reviewed financial statement’ means Gontractois 1. The department agrees to the cancellation or modification
financial statement, other than an audited financial statement, if ~* p 9 )

all of the following apply: 2. The department receives written notice from the issuer in

(a) The contractor attests in writing, under oath, that the-fin aE]ersonor by certified mail at least one year before the proposed

. ; ancellationor modification.
cial statement is complete and accurate.

} . . . . (f) Thatthe issuer of each bond under ggh.issues the bond
i ﬁég)ngﬁg'ggggﬁ gﬁﬁ{ggg; rg;"fg‘:gﬁe%yuann dglrcil;%endent f a form, and subject to any terms and conditions, that the depart

; o o e mentconsiders appropriate.
12é211% 1?2?;%&2?&12%0;{“)/ filed or maintained under s. 3y ponp procuREMENT. The department shall procure the
' : o ' ) __suretybonds under sulfl) according to the procedures provided
(22) “Sole proprietor” means a contractor who is an individin subchlV of ch. 16
ual. History: 2001 a. 16
(23) “Statemenbf cash flows” means a repaitcash receipts
andcash disbursements from operating, investing, and financiig6.07 Blanket bond. (1) DEPARTMENT TO ACQUIRE BOND.
activities, including an explanation of changes in cash and calslsing moneys appropriatednder s20.115 (1) (v) the depart
equivalentdor the accounting period covered by the report. mentshall acquire and maintain a surety bond, that takest ein
(24) “Vegetable” meansany vegetable that is grown or sold~ebruary 1, 2002, to secure payment unde26.72 (3)of claims
for use in food processing, whether or not the vegetable is actug@@instcontributing contractors, as defined in86.68 (1)
processecas food. “egetable” includes green beans, kidney (2) Bonp TERMs. Thedepartment shall ensure all of the-fol
beanslima beanstomano beans, wax beans, beets, cabbage, aawing:
rots, celery cucumbers, onions, peas, potatoes, spinach, squashia) That the amount of the bond under s(i).is atleast

andsweet corn, but does not include grain. $20,000,00Mut not more than $40,000,000.
History: 2001 a. 16 (b) That the amount of the bond under gdbrenews annu
ally.
(c) That the bond under suld) is payable to the department
SUBCHAPTERII for the benefit of claimants described in s(i.
(d) That the bond under suld) is jointly issued by at least 3
AGRICULTURAL PRODUCER personsacting as cosuretiem the bond and that each of the-per
SECURITY FUND sonsis authorized to operate a surety business in this state.

(e) Thatno issuer of the bond under siib) may cancel or
126.05 Agricultural producer security fund. (1) The modify the bond, or withdraw as a cosuretgless one of the fol
fundis a public trust and shall be administered to squayenents lowing applies:
to producers. Moneys deposited into the fund may be used only 1. The department agrees to the cancellation, modification,
for the purposes of this chapter withdrawal.
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2. The department receives written notice from the isthaer (10) “Grain producer” means a person who grows grain.

is delivered in person or by certified mail and is received at least(10m) “License year” means the periodeginning on Sep
oneyear before theroposed cancellation, modification, or with temberl and ending on the following August 31.

drawal. . , (11) “Procuregrain” means to buy grain or acquire the right
(f) That the issuers of the bond under g@ipissue the bond to market grain.

in a form, and subject to any terms and conditions, that the depart(lz) “Procureproducer grain in this state” means any of the
mentconsiders appropriate. following:

(3) Bonp PROCUREMENT. The department shall procure the (a) To buy producer grain for receipt in this state.

;Snursitggﬁ_?\(/j gp glﬁr fg 1) according to the procedurpeovided (b) To acquire the right to market producer grain grown in this

History: 2001 a. 16 state.
(13) “Produceragent” means a person who acts on behalf of

126.08 Start—up loan to fund; repayment.  On January 1, agrain producer to market or accept payment for the grain produc
2002,%$2,000,000 is transferred as a loan from the agrichemieals grain without taking title to that grain, including a persdm
managemeniund, to the agricultural producer security furithe usesa producer trust fund to market or accept payment for pro
departmentshall repay this loan principaplus interest com ducergrain. “Producer agent” does not include ahthe follow
poundedat 5% annuallyfrom the agricultural producer securitying:

fund by July 1, 2006. The department shall transfer at least(a) A person who merely brokers a contract between a grain
$250,000from the agricultural producer security fund to the-agrproducerand agrain dealerwithout becoming a party to the eon

chemicalmanagement fund on July 1 of each ybaginning on tract, taking control of grain, oaccepting payment on behalf of
July 1, 2003. The department may accelerate the loan repaymgfgrain producer

at i’gs di§cretion. (b) A person who merely holds or transports gfaima grain
History: 2001 a. 16 producerwithout marketing the grain or accepting payment on
behalfof the grain producer

SUBCHAPTERIII (14) “Producergrain” means grain that is owned by or held in
trustfor one or more grain producers. “Producer grain” includes
GRAIN DEALERS grain that a producer agent markets for a grain produithiout
takingtitle to the grain.
126.10 Definitions. In this subchapter: History: 2001 a. 16

(1) “Cash on delivery” means full cash payment for grain . . )
whenthe grain dealer takes custody or control of the grain. 126.11 Grain dealers; licensing. ~ (1) LICENSE REQUIRED.

(2) “Cashpayment” means payment in any of the foIIowinggxceptaS. provided in sulf2), no grain dealer may procure pro
forms: ucergrain in this state without a current annual license from the

(a) Currency department.
i i . (2) EXemPT GRAIN DEALERS. The following grain dealers are
(b) A cashiets checlor a check that a bank isses and Cemf'eﬁot required to hold a license under this sectit,may volunteer

(c) A wire transfer to be licensed:

(d) Simultaneous barter . . (a) A grain dealer who pays cash on delivery for all producer
(3) “Contributing grain dealer” meana grain dealer who is grain.

licensedunder $126.11 who either hapaid one or more quar ) A grain dealer who buys producer grain solely for the grain
terly installments under 426.15 (7)or is required to contribute dergllgr’s gwn use as feed gr geed andg who speynds Iesg than
to the fund, but the first quarterly installment undet26.15 (7) $400,000per license year for that grain.

is not yet due, and who is not disqualified from the fund under's. . . . .
126.14(2). (2m) LicenseTERMs. A licenseunder this section expires on
2) “C t ratio” th tio of th | f he August 31 following its issuance. No persuoay transfer or
(4) “Current ratio” means the ratio of the value of currenfgqiona jicense issued under this section.
assetdo the value of current liabilities, calculated according to s. .
(3) LicenseappLIcATION. A grain dealer shall apply for an

126.13(6) (c) 1. - . 9L " -
5) “Debt t . tio” the ratio of th ludiabil annuallicense under this section in writing, on a form provided by
itie(s t)o eqeuity(():aelglljllta)t,té?j 'gcgfgi?% tf{?g'olg (6)9 (\(/;’)“21 " thedepartment. An applicant shall provide all of the following:
) " : ) (a) The applicang legal name and any trade name under which
(6) “Deferredpayment contract” meamscontract for the pro ﬁhe applicant proposes to operate as a grain dealer

curemenbf grainunder which a grain dealer takes custody of co ) . N

trol of producer grain more than 7 ddyafore paying for the grain __(P) A statement of whether the applicant is an individuat, cor
in full. “Deferred payment contract” includes a deferred prideoration, partnership, cooperative, limited liability company
contract. trust, or other legal entity|f the applicant is a corporation or ceop

(7) “Deferred price contract” means a contract for the proerative,the applicant shall identify eachfioér of thecorporation

A : ; r cooperative. If the applicant is a partnership, the applicant shall
curemenbf grainunder which a grain dealer takes custody of Coﬂ?ntify each partner

trol of producer grain more than 7 days before the price of t - . . .
grainmust be determined under the contract. (c) The mailing address of the applicanprimary business
(8) “Disqualified grain dealer” means a grain dealer who i%)catlonand the name of a responsilsidividual who may be cen

disqualifiedfrom the fund under 4.26.14 (2) actedat that location. ) i ]
(9) “Grain dealer’ means a person who buys producer grain (d) The street address of each business location from witgich

; w~rai. applicantoperates in this state as a grain dealer and the name of
gre;/}/gﬁdrggsrkﬁéfirﬁ)éloudduecg:“?La;l?h:?oﬁlo\?vrigg@gent. Grain a responsible individuavho may be contacted at each location

thatis stafed.
(@) A person who merely brokers a contract between a grain Al f d ired und
producerand a grain dealavithout becoming a party to the con  (€) All license fees and surcigas required under sufd).

tract, taking control of grain, oaccepting payment on behalf of (f) The sworn and notarized statement required unde(3ub.

the grain producer (9) A financial statement if required unded.26.13 (1)and not
(b) A person who merely buys or sells grain on a board of trat filed.
or commodity exchange. (h) Other relevant information required by the department.
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(4) LICENSEFEESAND SURCHARGES. A grain dealeapplying will payduring the applicard’first complete fiscal year for pro
for an annual license under this section shall pay the followidgcer grain procured in this state.
feesand surchayes, unless the department specifiesfaréiﬁt fee (b) The amount of the paymemmder par(a) made under
or surchage amount by rule: deferredpayment contracts.

(@) A nonrefundable license processing fee of $25. (c) Whether the applicarttas had any obligations under

(b) The following license fees based on the grain dsaledeferredpayment contracts, for grain procuiadhis state, at any
reportedgrain payments under suf®) (a) less any credipro- time since the beginning of the applicantast completeéiscal
vided under sub(6): year.

1. Afee of $500, plus $225 per business location in excess 0f(10) ACTION GRANTING ORDENYING APPLICATION. Thedepart
onebusiness location, if the amowmder sub(9) (a)is at least mentshall granior deny an application under siB) within 30

$500,000. daysafter the department receives a complete application. If the

2. A fee of $200 if the amount under s(®) (a)is atleast departmentenies a licensapplication, the department shall give
$50,000but less than $500,000. the applicant a written notice stating the reason for the denial.

3. A fee of $50 if the amount under siB) (a)is less than (11) LicENSEDISPLAYED. A grain dealer licensed under sub.
$50,000. (1) shall prominently display a copy of that license atftttiew-

(c) A license fee 0845 for each truck, in excess of one trucknd locations: _ S
thatthe grain dealer uses to haul grain in this state. (a) On each truck that the grain dealer uses to haul grain in this

(d) A license surchage of $425 if the grain dealer files a finan State- _ _ _ _
cial statement under $26.13 (1)that is notan audited financial ~ (b) At each business location from which the grain dealer oper
statement. atesin this state.

(e) A license surchge of $500 if the department determines History: 2001 a. 16
that, within 365 days before submitting the license application, t
applicantoperated as a grain dealer without a license in violati
of sub.(1). The applicant shall also pay digense fees, license
surchargesand fund assessments that are still due for any lice
yearin which the applicant violated sufi).

(f) A license surchge of $100 if during the preceding 12
monthsthe applicant failed to file an annual financiéhtement
requiredunder s.126.13 (1) (b)by the deadline specified in s.
126.13(1) (c).

(9) A license surchge of $100 if a renewal applicant fails to
renewa license by the license expiration date of AugustBiis
paragraphdoes not apply ta grain dealer who is exempt unde
sub.(2) and is voluntarily licensed.

31%6.12 Grain dealers; insurance. (1) FIREAND EXTENDED
COVERAGEINSURANCE. A grain dealer licensed, or required to be
diggnsedunder s126.11shall maintain fireand extended cover
ageinsurance, issued by an insurance company authorizém to
businessn this state, that covers all grdimthe custody of the
graindealey whether owned by the grain dealer or held for others,
atthe full local market value of the grain.

(2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an
insurancepolicy under sub(1) is canceled, the grain dealer shall
replacethe policy so that there is no lapse in coverage.

¢ (3) INSURANCE COVERAGE; MISREPRESENTATION. NoO grain
dealermay misrepresent any of the following to the department or

to any grain producer or producer agent:
(4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub. . S
(4) (e) does not relieve the applicant of any other civil or criminal (8) That the grain dealer is insured. .
liability that results from the violation of sufd), but does not _ (b) The nature, coverage, or material termthefgrain dealés
constituteevidence of any law violation. insurancepolicy.

(5) LICENSEFORPARTOF YEAR; FEES. A person who applies for  History: 2001 a. 16
an annual grain dealer license after the beginning of a license y, . . ' .
shall pay the full annual fee amounts required under gb)b. 26.13 Grain  dealers; financial statements.

6) FeEecrepiTs. If the balance in the fund contributed by grai 1) REQUIREDANNUAL FINANCIAL STATEMENT. (2) A grain dealer

d (I ds 92 p i yhg hall file an annual financial statement with the department,

ealersexceeds $2,000,000 on Junedny license yeathe jofqre the department first licenses the grain dealer usder
departmenthall credit 50% othe excess amount against fee§26 11 if the grain deales license application reports anytbé
chargedunder sub(4) (b)to contributing grain dealers who file folldwing'
timely license renewal applications for the next license. y&he : . )
departmenshall credit each contributingrain dealer on a pro 1. More than $500,000 in grain payments undees. 11 (9)
ratedbasis, in proportion to the total fees that the grain dealer p o
undersub.(4) (b) for the 4 preceding license years. 2. Any deferred payment contract obligations undées.11

(7) FeesTaTEMENT. The department shalrovide, with each ©) (©). ) ) )
licenseapplication form, a written statement of all license fees and (b) A grain dealer licensed underl£6.11shall file an annual
surchargesequired under sul§4) or the formula for determining financial statement with the department during each license year
them. The department shall specify any fee credit for which thethe grain dealés license application for that year reports ahy
applicantmay qualify under sulg6). the following:

(8) NOLICENSEWITHOUT FULL PAYMENT. The department may 1. More than $500,000 in grain payments undégs. 11 (9)
notissue an annual license under gabuntil the applicant pays (&) unless the grain dealer is a contributing grialer who pro
all license feeand surchaes identified in the departmenittate  curesproducer grain in this state solely as a producer agent.

mentunder sub(7). The department shakfund a fee or sur 2. Any deferred payment contract obligations undées.11
chargepaid under protest if upon review the departnuster  (9) (c).
minesthat the fee or surchge is not applicable. (c) A grain dealer shall file an annual financial statement under

(9) SWORN AND NOTARIZED STATEMENT. As part of dicense par.(b) by the 15th day of the 4th month following the close of the
applicationunder sub(3), an applicant shall provide a sworn andgjraindealets fiscal yearexcept that the department may extend
notarizedstatement, signed by the applicant or dicef of the the filing deadline for upto 30 days if the grain dealesr the
applicant,that reports all of the following: accountanteviewingor auditing the financial statement, files a

(a) The total amourthat the applicant paid, during the appli Written extension request at least 10 days before the filing-dead
cant'slast completed fiscal yedfor producer grain procuréd  line.
this state. If the applicaritas not yet operated as a grain dealer in (d) A grain dealer licenseghder s126.11may not incur any
this state, the applicant shall estimate the amount that the appliabiigationsunder deferred payment contracts for graiocured
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in this state unless the contractor first notifies the department andc) A note or accourthat has been receivable for more than
files an annual financial statement with the department. one year unless the grain dealer has establishedftsetting

(2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut ~ reservefor uncollectible notes and accounts receivable.
ing grain dealer who is not required to file a financial statement (9) ENTITY covereD. A person filinga financial statement
undersub. (1) may file an annual financial statement with theunderthis section may not file, in lieu of that persofinancial
departmento qualify for a lowefund assessment undei26.15  statementthe financial statement of the persoparent ayaniza-

(3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (a) A grain tion, subsidiary predecesspor successor

dealerfiling an annual financial statemeunder sub(1) or (2) ~ (10) DEPARTMENT REVIEW. The department may analyze a
shall file an audited financial statement if any of the followindinancial statement submitted under this section and may reject a
applies: financial statement that fails to comply with this section.

1. The grain dealés license application reports matean ~ History: 2001 a. 16

$3,000,000n payments under $26.1. (9) (a) 126.14 Contributing grain dealers; disqualification.

2. The grain dealés last 2 license applications report more;y” oy rriguTIon REQUIRED. A grain dealer who is required to
than$2,000,000 in payments unded6.11 (9) (a) (E)e)licensed under 426.11 (1)sh%l| pay fund assessmgntwer
(b) If par (a) does not applya grain dealer filing an annuals,126.15unless the grain dealer is disqualified under &jb.A
financial statement under sufd.) or(2) shall file either a reviewed graindealer who is voluntarily licensed undel26.11may pay
financial statement or an audited financial statement. voluntaryassessments underl£6.15 unless the grain dealer is
(4) AccounTINGPERIOD. A grain dealer filing an annual finan disqualified under sulg2).
cial statement under sufd.) or (2) shall file a financial statement  (2) DiSQUALIFIED GRAIN DEALER. (a) A grain dealer who is
thatcovers the grain dealerlast completed fiscgear unless the requiredito file security under 426.16 (1) (a)s disqualified from

graindealer has been in business for less than one year thefund until the department determines that one of the conditions
(4m) INTERIM FINANCIAL STATEMENT. The department magt in s.126.16 (8) (a) land2. is satisfied.
any time, require a grain dealer licensed und&p6.11to file an (b) A grain dealer is disqualified from the fund, and required

interim financial statement with the departmefihe grain dealer to pay cash oulelivery for producer grain, if any of the following
shallprovide, with the interim financial statement, the grain-deabccurs:

er’ssworn and notarized statement that the financial statementis 1. The department denies, suspends, or revokes the grain
correct. An interim financial statement need not beesiewed dealer’slicense.

financial statement or an audited financial statement. 2. The department issueswritten notice disqualifying the
(5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (@) EXcept graindealer for cause, including failure to pay fund assessments
asprovided in par(b), a grain dealer filing an annual financialunders. 126.15when dueor failure to file a financial statement
statementinder this section shall file a financial statement thatigders. 126.13when due.
preparedaccording to generally accepted accounting principles. 3 The grain dealer fails to reimburse the department, within
(b) If a grain dealer is a sole proprietor and the grain deale60 days after the department issueseimbursement demand
financial statement is not audited, the grain dealer shall fileunders.126.73 (1) for the full amount that the department pays
financial statement that is prepared on a historical cost basis. to claimants under s126.72 (1)because of that grain dedser
(6) FINANCIAL STATEMENT CONTENTS. (&) Except as provided default.
in pat (b), a grain dealer filing a financial statement under this sec 4. The grain dealer fails to reimburadond suretywithin 60
tion shall file a financial statement th@insists of a balance sheetdaysafter the bond surefgsues a reimbursement demand under
income statement, equity statement, statement of cash floves126.73 (2)for the full amount that the surety pagshe depast
notesto those statements, and any other information required fogntunder s126.72 (2)or(3) for the benefit of claimantsfatted
the department.If the grain dealer is a sole proprietthre grain by that grain dealés default.
dealershall file his or hebusiness and personal financial state (3) PayMENTS BY DISQUALIFIED GRAIN DEALER. (8) Thedepart
ments. A grain dealer shall disclose on the grain désalgnancial mentmay not return to a disqualified grain dealer any fund assess
statementseparately and cleasihe grain dealés unpaid obliga  mentsthat the grain dealer paid as a contributing grain dealer
tionsto grain producers and producer agents. (b) A disqualified grain dealer remains liable for any unpaid
(b) If a grain dealer has been in business for less than one ykard installment under €.26.15thatbecame due while the grain
the grain dealer may file aannual financial statement under subdealerwasa contributing grain dealeA disqualified grain dealer
(1) or (2) consisting of a balance sheet and notes. is not liablefor any fund installment that becomes due after the
(c) A grain dealer filing a financial statement under this secti@aindealer is disqualified under su@).
shallinclude in the financial statement, or in an attachmetiteto ~ History: 2001 a. 16
financial statement, calculations of all of the following:
1. The grain dealés current ratio, excluding any asset
requiredto be excluded under suf@).
2. The grain dealés debt to equity rati@xcluding any assets

requiredto be excluded under SL(H) . departmenby rule specifies a dédrent assessment:
(7) ASSETSEXCLUDED. A grain dealer may notinclude a0l 5y The grain dealés current ratio assessment. The current
the following assets in the calculations under S@.(c) unless  41io assessment for a license year equalgrtiie deales current
the department specifically approves thel_r inclusion: _ ratio assessment rate under s(®). multiplied by the amount
(@) A nontrade note or account receivable fromoffiter, reportedunder s.126.11 (9) (a)in the grain dealés license
director,employee, partngor stockholdgror froma member of applicationfor that license year
the family of any of those individuals, unless the notaawount (1) The grain dealés debt to equity ratio assessment. The debt
receivableis secured by first priority security interest in real or tg equity ratio assessment for a license year edjoelgrain deal

26.15 Contributing grain dealers; fund assessments.

1) GeNerAL. A contributing grain dealer shall pay annual
fund assessment for each license yédre assessment equals $20
or the sum of the following, whichever is greagtemless the

personalproperty er'sdebt to equity ratio assessment rate usdbr(4) multiplied
(b) A note or account receivable from a paregaoization, by the amount reported underl€6.11 (9) (a)in the grain dealés
a subsidiaryor an dfiliate, other than an employee. licenseapplication for that license year
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(c) The grain dealés deferred paymerdssessment. The higherconsecutive full license year as a contributing grain dealer
deferredpayment assessment foli@ense year equals the grainthe grain dealés current ratio assessment factor is 0.000036.

dealer’sdeferred payment assessment rate usder(6) multi- (4) DEBT TO EQUITY ASSESSMENTRATE. A graindealels debt

plied by the payment amourif,any, that the grain dealer reportsto equity ratio assessment rate is calculated, at the beginning of the
unders.126.11 (9) (b)in the grain dealés license applicatiofor  |icenseyear as follows:

thatlicense year . (@) If the grain dealer has filed an annual finanstatement
(2) CURRENTRATIO ASSESSMENTRATE. A grain dealés current  nders.126.13and that financial statement shows positigeity
ratio assessment ratedalculated, at the beginning of the licensgnda debt to equity ratio of not more than 4.0 to 1.0, the grain deal
year,as follows: er'sdebt to equity ratio assessment regeals the greater of zero
(a) If the grain dealer has filed an annual finanstatement or thedebt to equity ratio assessment factor in €bp(a) multi-
unders.126.13and that financial statement shows a current ratjglied by the following amount:
of at least 1.25 to 1.0, tlggain deal€s current ratio assessment 1 gyptract 4 from the debt to equity ratio.
rateequals the greater of zero or the current ratio assessment factor2 Divide the amount determined under subdy 3

in sub.(3) (a) multiplied by the following amount:
1 (SL)JkEtr)act onpe fromythe current rgtio 3. Raise the amount determined under suibdo the 3rd
' ’ power.

2. Divide the amount determined under subdy 3. 4. Subtract 1.7 from the debt to equity ratio.

. Multiply th t det i ti . .
Onez_g ultiply the amount determined under subdy negative 5. Divide the amount determined under subdy 1.75.

4. Raise the amount determined under sdbdo the 3rd 6. Raise the amount determined under sibdo the 7th
power. power.
5. Subtract 0.75 from the current ratio. 7. Add the amount determined under suldo the amount

determined under subfl.

6. Divide 0.65 by the amount determined under s&bd. .
8. Add 2 to the amount determined under subd.

7. Raise the amount determined under suibdo the 5th

power. (b) If the grain dealer has filed an annual financial statement
8. Add the amount determined under subdo the amount Unders.126.13and that financial statement shows a debt to equity
determined under subd. ratio of greater than 4.0 to 1.0, but less than 5.0 to 1.Qgrtie

dealer’'sdebt to equity ratio assessmeate equals the debt to

9. Add 2 to _the amount de_termlned under. s&bd.. equity ratio assessment factor in s@). (b) multiplied by thefol-
(b) If the grain dealer has filed an annual financial statemgg ing amount:
unders.126.13and that financial statement shows a current ratio 1 Subtrac£4from the debt to equitv ratio
of less than 1.25 to 1.0, but greater than 1.0 to 1.0, the grain deal ~ quity :

er's current ratio assessment rate equals the current ratio-assess2- Divide the amount determined under subday 3.

mentfactor in sub(3) (b) multiplied by the following amount: 3. Raise the amount determined under sibdo the 3rd
1. Subtract one from the current ratio. power.
2. Divide the amount determined under subdhy 3. 4. Subtract 1.7 from the debt to equity ratio.
3. Multiply the amount determined under subdby negative 5. Divide the amount determined under subdhy 1.75.
one. 6. Raise the amount determined under si#hdo the 7th
4. Raise the amount determined under sibdo the 3rd power.
power. 7. Add the amount determined under subdo the amount
5. Subtract 0.75 from the current ratio. determined under sub6l.
6. Divide 0.65 by the amount determined under sGbd. 8. Add 2 to the amount determined under sibd.
7. Raise the amount determined under suwibdo the 5th (c) If the grain dealer has filed an annual finanstatement
power. unders.126.13and that financial statement shows negagiyaity
8. Add the amount determined under subdo the amount or a debt to equity ratio of at leds0 to 1.0, the grain dealsdebt
determined under subd. to equity ratio assessment rate equals the debt to equity ratio
9. Add 2 to the amount determined under sébd. assessmerfactor in sub(5) (b) multiplied by 86.8244.

(c) If the grain dealer has filed an annual finanstatement _ (d) Except as provided in pge), if the grain dealer has not
unders.126.13and that financial statement shows a current ratited an annual financial statement undet26.13 the grain deal
of less than or equal to 1t6 1.0, the grain dealarcurrent ratio er’s debt toequity ratio assessment rate equals the debt to equity
assessmenmate equals the current ratio assessment factor in s{@io assessment factor in syb) (b) multiplied by 8.77374.

(3) (b) multiplied by 120.81376. (e) If the grain dealer has not filed an annual financial state

(d) Except as provided in pde), if the grain dealer has not mentunder s126.13and the grain dealer procures grain in this
filed an annual financial statement undet26.13 the grain deal statesolely as a producer agent, the grain desigebt to equity
er's current ratio assessment rate equals the current ratio-ass@i assessment rate is 0.00025, except that it is 0.0001%gefor
mentfactor in sub(3) (b) multiplied by 5.71235. grain dgalers 5th or higher consecutive full licengear of partici

(e) If the grain dealer has not filed an annual financial stat@@tionin the fund.
mentunder s126.13and the grain dealer procures grain in this (5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (@) A grain
statesolely as a producer agent, the grain déalenrrentratio  dealer’sdebt to equity ratio assessméattor under sul{4) (a)
assessmemate is 0.00025, except that, for the grain desth  is 0.0000125, except that it is zero for the grain déath or
or higher consecutive full license year of participation in the fundligherconsecutive full license year as a contributing grain dealer
the grain dealés current ratio assessment rate is 0.000175. (b) A grain dealets debt to equity ratio assessment factor

(3) CURRENTRATIO ASSESSMENTFACTOR. (a) A grain dealés undersub.(4) (b)to(d) is 0.00001875, except that it is 0.000015
currentratio assessment factor under €@p(a)is 0.00003 except for the grain dealés 5th or higher consecutive flitense year as
that, for the graindealets 5th or higher consecutive full licensea contributing grain dealer
yearas a contribu}ing grain dealéhe grain dealés currentatio (6) DEFERREDPAYMENT ASSESSMENTRATE. A grain dealeis
assessmerfactor is zero. deferredpayment assessment rate is 0.0035, except that it is 0.002

(b) A graindealets current ratio assessment factor under sutor the grain dealés 5th or higher consecutive flitense year as
(2) (b) to (d) is 0.000045 except that, for the grain dealéthor a contributing grain dealer
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(7) QUARTERLY INSTALLMENTS. (@) A contributing grain (b) The grain dealés highest total, at any time during the-pre
dealershall pay the grain dealsrannual fund assessment in equaleding12 months, of unpaid obligations for producer grain pro
quarterlyinstallments that are due as follows: curedin this state under deferred payment contracts.

1. Thefirst installment is due on October 1 of the license.year (4) ForM oF SecURITY. The department shall reviewand

2. The 2nd installment is due on January 1 of the license yetgterminewhether to approve, security filed or maintained under

3. The 3rd installment is due on April 1 of the license yeafhis section. The department may approve only the following

4. The 4th installment is due on July 1 of the license yeartypeSOf security:
(@) Currency

(b) A contributing grain dealer may prepay any of the quarterly (b) A commercial surety bond if all of the following apply:

installmentsunder par(a). ;
(c) A contributing grain dealer who appliésr an annual 1._The surety bond is made payable to the department for the
henefitof grain producers and producer agents.

licenseafter the beginning of a license year shall pay the f
annualfund assessment required under this section. The grain 2. The surety bond is issued by a person authorized to operate
dealershall paywith the first quarterlynstallment that becomes asurety business in this state.
dueafter the day omvhich the department issues the license, all 3. The surety bond is issued as a continuous term bond that
of that years quarterly installments thaecamedue before that maybe canceled only with the departmentiritten agreement or
day. upon90 days’ prior written notice served on thepartment in per

(d) A contributing grain dealer who fails to peng full amount sonor by certified mail.
of any quarterly installment when due shall,payaddition to that 4. The surety bond is issued in a form, and subject to any terms
installment,a late payment penalty of $50 or 10% of the overdindconditions, that the department considers appropriate.
installmentamount, whichever is greater (c) A certificate of deposit amoney market certificate if all

(8) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-  of the following apply:
MENTs. When the department issues an annual license to a eontrib 1 Thecertificate is issued or endorsed to the department for
uting grain dealerthe department shall notify tigeain dealer of the penefit of grain producers and producer agents who deliver

all of the following: _ grainto the grain dealer
(2) The amount of the grain deateannual fund assessment > The certificate may not be canceled or redeemed without
underthis section. the departmerg’ written authorization.

(b) The amount of each r_equired qu_arterly installment under 3 g persommay transfer or withdraw funds represented by
sub.(7) and the date by which the grain dealer must pay eagf certificate without the departmesitivritten permission.

installment. . . . 4. The certificate renews automatically without any action by
(c) The penalty that applies under s(i).(d)if the grain dealer he department.

fa:; to P?(’)O?ny lc:juarterly installment when due. 5. The certificate isssued in a form, and subject to any terms
istory: a andconditions, that the department considers appropriate.
126.16 Grain dealers; security . (1) SECURITY REQUIRED. (d) An irrevocable bank letter of credit if all of the following

(8) A grain dealer shall file security with the departmemg aPPly: o
maintainthat security until the department releases it under sub. 1. The letter of credit is payabte the department for the
(8) (a), if all of the following apply when the department firsbenefitof grain producers and producer agents.

licenseshe grain dealer under 526.11 2. The letter of credit is issued on bank letterhead.
1. The grain dealer reports more than $500,000 in grain pay 3. The letter of credit is issued for an initial period of at least
mentsunder s126.11 (9) (a) oneyear

2. The grain dealer files an annual financial statement under 4. The letter of credit renews automatically unless at least 90
s.126.13 (1) (a)and that financial statement shows negativéaysbefore the scheduled renewal date the issuing bank gives the

equity. departmentvritten notice, in person or by certified mail, tiiaé
(b) A grain dealer who reports any deferred payment contrdetter of credit will not be renewed.
obligationsunder s126.11 (9) (c)or126.13 (1) (dshall file secu 5. The letter of credit is issued in a form, and subject to any

rity with the department, and maintain that security until therms and conditions, that the department considers appropriate.
departmenteleases it under sufg) (b), unlessthe grain dealer (e) sSecurity filed under ci.27, 1999 stats., before September
haspositive equity and one of the following applies: 1, 2002, except that on January 1, 2003, the department shall with
1. The grain dealés annual financial statement under sdraw its approval of any security that is approvable under pars.
126.13covers a fiscal year ending on or befdamuary 1, 2006, (a)to (d).
and shows a debt to equity ratio of not more than 5.0t0 1.0.  (5) pepartMENTCUSTODY OF SECURITY. The department shall
2. The grain dealés annual financial statement under shold, in its custodyall security filed and maintained under this
126.13covers a fiscayear ending after January 1, 2006, angection. The department shall hold the security for the benefit of
showsa debt to equity ratio of not more than 4.0 to 1.0. grain producers and producer agents who deliver grain to a grain
(2) SecuriTY CONTINUED. A grain dealemwho filed security dealer.
underch.127, 1999 stats., before Septembe202, shall main (6) MONTHLY REPORTS. A grain dealer who is required fite
tain that security until the department releases it undef8u(z).  or maintain security under this section shall file monthly reports
(3) AMOUNT OF SECURITY. A grain dealer who is required towith the department. The grain dealer shall file a report on or
file or maintain security under this section shall at all times-maineforethe 10th day of each month, in a form specifiedthsy
tain security that is at least equal to the sum of the following: department. In a monthly report, a grain dealer shall provide
(@) An amount equal to 35% of the grain desleverage informationreasonably required by the department, including all
monthly payment forthe 3 months, during the preceding 12f the following:
months,in which the grain dealer made thegiest monthly pay (&) The grain dealés average monthly payment for the 3
mentsfor producer grairprocured in this state, except that thisnonths,during the preceding 12 months, in which the grain dealer
amountis not required of a contributing grain dealer aiecem  madethe lagest monthly payments f@roducer grain procured
ber1, 2002. in this state.
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(b) The grain dealés highest total unpaid obligations, at anypplicableequity requirement and debt to equity ratio under sub.
time during the preceding 12 months, for producer grain procuréd (b).
in this state under deferred payment contracts. If the amount owedc) On December 1, 2002, the department may release security
on deferred price contracts has yet been determined, the grainmaintainedunder sub(2), unless the grain dealer is requiredileo
dealer shall estimate the amobasedn contract terms and pre securityunder sub(l).
vailing market prices on the last day of the previous month.  (4) The department may release security to the extent that the
~ (7) ADDITIONAL SECURITY. () The department magt any securityexceeds the amount required under §8).
time, demand additional security from a grain dealeny ofthe () The department may release security if the grain dealer files
following applies: alternative security of equivalent value, that the department

1. The grain dealés existing security falls below ttenount approves.

requiredunder sub(3) for any reason, including depreciation in - (f) The department shall release security if the grain dealer is

thevalue of the security filed with the department, an increaserig longer in business and has paid all grain obligations in full.
grain payments or grain prices, or the cancellation ofsaoyrity History: 2001 a. 16104

filed with the department. _
2. The grain dealer fails to provide required informatieat 126.17  Grain dealers; records. (1) RECORDS AND
is relevant to a determination of security requirements. ACCOUNTS; GENERAL. A grain dealer shalkeep records and

- . . accountf all grain procured and afirain sold or marketed by
(b) The department shall issue a demand undefepam writ the grain dealer A grain dealer shall keep records that are-com

ing. The department shall indicate why the security is require ste, accurate, current, well-ganized, and accessible, so that

the amount of security required, and the deadline date for fili ; ° -
security. The departrr)gentq may not specify a deadline for filin ﬁgrqun dealer and the department can readily determinetbé of
owing:

securitythat is more than 30 days after the date on witieh . .
departmentssues its demand for security (a) The kinds and amounts of grain procured, the procurement

(c) A grain dealer may request a hearing, unde22#, ona dates,the procurement terms, and the persons from whom the

. - raindealer procured the grain.
gﬁg%nactﬁz;ﬁsscg;’%il%irri?)?@ggmg;?fueg for hearing does not? (b) The kinds and amounts of grain sold or marketedséle

(d) If a grain dealer fails to comply with triepartmens or marketing dates, the sale or marketing terms, and the persons

d . > p - tq whom the grain dealer sold or marketed the grain.

emandfor security under this subsection, the grain dealer shall : . .

give written notice of that fact to all grain producers and producgr (€) _The kinds and amounts of grain, received from others, that

agentsrom whom the grain dealer procures producer grainign 1€ grain dealer has usédr feed, seed, milling, manufacturing,

state. If the grain dealer fails to give accurate notice under thR¥CesSingor other purposes. _ _

paragraplwithin 5 days after the deadline for filing security under (d) The kinds and amounts of grain, received from others, that

par. (b) haspassed, the department shall promptly notify thodB€grain dealehas on hand, including the kinds and amounts of

grainproducers and producer agents by publishing a clastice 9rain owned by the grain deajeand the kinds and amounts of

underch.985. The department may also give individual notice t@rainheld for others.

thosegrain producers or producer agentsvabm the department () The nature and amount of the grdemlefs obligations to

is aware. grain producers and producer agents, including obligations under
(e) If a grain dealer failéo comply with the departmest’ deférredpayment contracts. The grain dealer shall keep a daily

demandor security under this subsection, the department may &gordof obligations under pricecontracts and a separate daily
any of the following: recordof obligations under deferred price contrabest have not

1. Issue a summary order undet26.85 (2)}that prohibits the yetbeen priced.

rain dealer from procuring producgrain or requires the grain , () The nature and amount of the grain déalebligations to
gealerto pay cashpon deliv%rril for aﬁ producerqgrain. g depositorsas defined in s126.25(5), under agreements for the

2. Suspend or revoke the grain dealdicense. storageof grain, if any

() The grain dealés accounts receivable from the sale or
(8) RELEASING SECURITY. (@) Thedepartment may releasemaretingof grain,including the names of the account debtors,
securityfiled under sub(1) (a) except for any amount of securityie amount receivable from each account detatod the dates on
thatthe grain dealer is required to flecause sulfl) (b) applies

to th in dealeif fthe followi lies: which payment is due.
0 the grain dealeit any of the following applies. (2) ReCORDSOF GRAIN PROCURED. A graindealer shall keep

1. The grain dealer reports, for at least 2 consecytees, recordsall of the followingrelated to each shipment of grain pro
no more than $500,00@8 annual grain payments undefl86.11 ¢ redby the grain dealer:

(9) (a) and the grain dealer pays the quarterly fund assessment th ) The kind and weight of grain procured
would have been required of the grain dealer if the grain dealer ha . A .
beena contributing grain dealer on the most recent quarterly b) The grade and quallty of the grain if determined. .
installmentdate under 126.15 (7) (c) The date on which the grain dealer procured the grain.

2. The grain dealés annual financial statement under s, (d) The name and address of the person from whom the grain
126.13shows positive equity for at least 2 consecutive years a#gRlerprocured the grain.
the grain dealepays the quarterly fund assessment that would (€) Whether the graidealer purchased the grain, holds it under
havebeen required of the grain dealer if the grain dealer had b&éragreement for storage, or is marketihg grain as a producer
a contributing grain dealer on the mastent quarterly install agent.
mentdate under s126.15 (7) (f) The terms of purchase, storage, or marketing.

(b) The department may release security filed under(dyb.  (g) If the grain dealer procured the grain under a deferred pay
(b), except for any amount of security that the grain dealer rizentcontract, the terms of that contract.

requiredto file because sulfl) (a)applies to the grain dealéir (3) RECORDSRETENTION;INSPECTION. (@) A grain dealer shall

any of the following applies: keepcopies of all of the following records for at least 6 years after
1. The grain dealer has not had aeferred payment contracttherecords are created:

obligationssince the beginning of the grain de&elastcom 1. Records required under this section ark®6.18 (2)

pletedfiscal year 2. Records that the grain dealer was required to keep, under

2. The grain dealer files 2 consecutive annual financial-statsh. 127, 1999 stats., and department rules, before September 1,
mentsunder s.126.13showing that the grain dealer meets th2002.
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(b) A grain dealer shall make records required under this sec (b) The parties may not extend a payment or pricing deadline
tion available to the departmefur inspection and copying uponundersub.(2) (d)or(dm), excepthat they may sign a new contract

request. thatextends either deadline or both deadlines for up to 180 days
History: 2001 a. 16 if the new contract refers to the contract number of the original
contract.

126.18 Grain dealers; receipts for grain. (1) REQUIRE
MENT. Whenever a grain dealer receives grain from any pers

the grain dealershall immediately give that person a Writterblearlydiscloses that it is not a storage contract. Wheney&ia

receiptfor the grain that mclgdes all of the following: ... _.dealerbuysgrain from a grain producer under a deferred payment
(a) The name of the grain dealer and a statement indicatifhtract the graindealer shall include the following statement in

(4) REQUIRED NOTICE. A grain dealer may not enter into a
%erredpayment contract unless theferred payment contract

whetherthe grain dealer is a corporation. capitalized, boldface print immediately above the contract signa
(b) A permanent business address at which the holder of theeline: “This is not a storage contract. The grain dealer (buyer)
receiptcan readily contact the grain dealer becomes the owner of any grain that the producer (seller) delivers

(c) A statement identifying the document as a receipt for gratn.the grain dealer under thgsntract. The producer relinquishes
(d) The date on which the grain dealer received the grain. ownershipand control of the grain, arfiecomes an unsecured
(e) The kind of grain received. creditorpending payment.

() The net weight of grain receivem, if the grain dealer (5) DEFERRED PAYMENT CONTRACT ASSESSMENT. From the
receivesthe grainat the grain produces farm, the approximate @mountthat a grain dealer pays to a grain producer or producer
netweight of the grain. agentunder a deferred payment contract, the grain dealer shall

. o ; deducta deferred payment contract assessment. The assessment
() The grade and quality of the grain, if determined. shall equal the total amount owed under the contract before the

(h) A statement identifying the receipt as a purchase receiplsessmenis deducted, multiplied by the deferred payment

storage receipt, or receifuir grain marketed by the grain dealer;ccecsmentite that applies underk26.15 (6when the contract

asa_ producer _agent. . is made. The grain dealer shall disclose the assessment amount or
(i) The grain dealés promise to pay the total amount due fo the contract is a deferred price contract, the method by which the

grain, less any discounts that may applythin 7 calendar days assessmeramount will be determined, in the writteontract
after the date of receipff the grain. This requirement does nofindersub.(1).

applyif any of the following applies: History: 2001 a. 16
1. The grain dealer pays cash on delivery
2. The grain dealer receives the grain under a deferred p4#6.20 Grain dealers; business practices. (1) GRAIN
mentcontract that complies with $26.19 WEIGHT, GRADE,AND QUALITY. A grain dealer shall do all of the fol
3. The receipt is clearly identified as a storage receipt. lowing when determining the weight, grade, or quality of grain:
(1m) EFFECTOF FAILURE TO IDENTIFY RECEIPT. A receipt not (a) Accurately determine the weight, grade, or quality using
clearly identified under sub(1) (h) is considered a purchaseaccurateveighing, testing, or grading equipment.
receiptexcept that, if the grain dealer also operates as awsan (b) Accurately record the determined weight, grade, or quality
housekeeperas defined in €126.25 (9) under thesame name, &  (2) TIMELY PAYMENT TO PRODUCERS. A graindealer shall pay
receiptnot clearly identified is considered a storage receipt. for grain when payment is due. A grain dealer may not make pay
(2) GraIN DEALER's cOPIES. A grain dealer shall keep copiesmentby nonnegotiable check or note oy check drawn on an
of all receipts issued under s\lb). accountcontaining insufcient funds.
History: 2001 a. 16 (3) PERMANENT BUSINESSLOCATION. A grain dealer licensed
126.19 Grain dealers; deferred payment contracts. unders.12.6.1.1$hall do all of the _followmg. . .
(a) Maintain a permanent business address at which grain pro

(1) CoNTRACTIN WRITING. A graindealer may not procure grain ° h > ;
from any grain producer or producer agent under a deferred pgycersmay readily contact the grain dealer during business hours.

mentcontractbefore the contract is reduced to writing and signed () On each day that the Chicago Board i@dE is operfior
by the parties. The grain dealer shall provide a copy of the sigii@gling,keep business hours that start no later than 9 a.m. and end
contractto the other party no earlier than 2:30 p.m.

(2) CONTENTSOFCONTRACT. A grain dealer may not enter into  (C) Prominently post the grain dedkebusinestiours at each
adeferred payment contract unless the deferred payment contedi¢he grain deales business locations in this state.
includesall of the following: (4) ProHiBITED PRACTICES. No grain dealer may do any of the

(&) A unique contract identification number following:

(b) The type, weight, grade, and quality of grain procured and (a) Misrepresent the weight, graae,quality of grain received
a statement that price adjustments may ajfptielivered grain from or delivered to any person.

variesin grade or quality from that identified in the contract. (b) Falsify anyrecordor account, or conspire with any other
(c) The price for the grain pin a deferred price contrathe personto falsify a record or account.
methodand deadline by which the price will be determined. (c) Make any false or misleading representatithe depart

(d) The date by which the grain dealer agreesdke full pay ment.
mentfor the grain, which may not be more than #i89s after the  (d) If the grain dealer is licensed undet26.11, engage in any

dateon which the contract price is established or more than 18&ivity that is inconsistent withrepresentation made in the grain
daysafter the date on which the grain dealer takes custody or cgBaler’sannual license application.

trol of the grain, whichever is later (e) Make any false or misleading representation to a grain pro

_ (dm) Ifthe contract is a deferred price contract, a pride@d gy ceror producer agent related to any matters regulated under this
line that is not more than one year after the date on which the g pter.

dealertakes cu;tody or control of the grain. . () Fail to file the full amount of security required under
(€) The grain dealés permanent business location. 126.16(7) by the date that the department specifies.
(f) Other information required under this section. History: 2001 a. 16
(3) PaYMENT AND PRICINGDEADLINES. (&) A grain dealer shall
makefull payment under a deferred payment contract by the ded@6.21 Grain producer obligations. (1) DELIVERY PER
line date specified in the contract. coNTRACT. No grain producer or producer ageiito contracts to
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sell and deliver grain to a grain dealer at an agreed price nragrethan 50,000 bushels shall obtain a license unless the grain
wrongfully refuse to deliver that grain according to the contraatiarehouse keeper proves to the department that the grain ware
(2) DISCLOSUREOF LIENS AND SECURITY INTERESTS. A grain housekeeper holds no more than 50,000 bushels of grain for oth

dealerprocuring grain from a grain producer or producer ageftsat any time.

may requirethe grain producer or producer agent to disclose any (b) A licenseunder para) expires on the August 31 following
liensor security interests that apply to the graline grain dealer its issuance. No person may transfer or assign a license issued
may requirethe disclosure in writing. The grain dealer maynderpatr (a).

requirethe grain producer or producer agent to specify the nature(2) License appLicaTION. A person shall apply for grain
andamount of each lien or security interest and the identity of thgirehousekeeper license in writing, on a form providedthg
personholding that lien or security interest. No grairoducer department.The applicant shall provide all of the following:
rE_ayfalI)sﬁy or frz_audu(ljently W'tlfl‘h()'(.j information required under 4y The applicant legal name and any trade name under which
this subsection in order to sell grain. the applicant proposes to operate as a grain warehouse keeper

History: 2001 a. 16 (b) A statement of whether the applicant is an individual, cor
poration, partnership, cooperative, limited liability company

SUBCHAPTERIV trust,or other legal entitylf the applicant is a corporation or ceop

erative,the applicant shall identify eacHfioér of thecorporation

or cooperative. If the applicant is a partnership, the applicant shall

identify each partner

L ) (c) The mailing address of the applicangrimary business

126.25 Definitions. In this subchapter: locationand the name of a responsilsigividual who may be con

(1) “Capacity” means the maximum amouat grain, mea tactedat that location.

suredin bushels, that can be stored in a grain warehouse. Thqd) The street address and capacitgwdry grain warehouse
capacityof a grain warehouse is determined by dividing the cubigatthe applicant operates or proposes to operate in this state and

volumeof all bins, expressed in cubic feet, by 1.24#ic feet per the name ofa responsible individual who may be contacted at each
bushel,and applying a pack factor that the department specifigarehouse.

by rule. o _ ~ (e) The combined capacity of all grain warehouses identified
(2) “Contributing grain warehouse keeper” means a graiinderpar (d).
warehouseeeper who is licensed undef26.26 who eithethas (f) All license fees and surchues required under sug).

paid one or more quarterly installments undet26.30 (6)or is - L )
requiredto contribute to the fund, but the first quarterly install, _(9) Proof that the applicant is insured as required under s.

mentunder s126.30 (6)is not yet due, and who is not disqualifiedt26-2% unlessthe applicant has previously filed proof that
unders. 126.29 (2) remainscurrent. The proof may consistatertification provided

(3) “Current ratio” means the ratio of the value of curren?y an ins_uranc_e company Ii_cense_d 0 do business in this state.
assetgo the value of current liabilities, calculated according to s, () A financial statement if required unded26.28 (1jand not
126.28(6) (c) 1. yetfiled. _ _ _

(4) “Debt to equity ratio” means the ratio of the valudialil- (i) Other relevant information required by the de_partment.
ities to equity calculated according to $26.28 (6) (c) 2. (3) LICENSEFEESAND SURCHARGES. A personapplying for a

(5) “Depositor” means any of the following: grain warehouse keeper license spay the following fees and

(a) A person who delivers grain to a grain warehouse keesurchargesunless the department specifies #edint fee or sur

who 'S g . . RRSrgeamount by rule:
I?r]rgsg?l;?]%%ﬁ%nt(gt{ﬁglr\:\?érzrpllgﬁlsr;gkgégsp dling, withoansfer (a) A nonrefundable license processing fee of $25 plus®$25

(b) A person who owns or legally holds a warehouse recee chgrain warehouse identified under s(®).(d). If a grain ware

s - usekeeper operates 2 or more graiarehouses located within
or other document that is issued by a grain warehouse keeper gihyjje of each othethe grain warehouse keeper may treat those
thatentitles the person to receive stored grain.

s 0 . . grainwarehouses as a single grain warehouse for purposes of this
(6) “Disqualified grain warehouse keeperfieans a grain paragraphand par(c).

!vgée;&gd(eeper who is disqualified from thfend under's. )y The following inspection fee, less any credit provided
e , e . undersub.(5):
(8) “Grain warehouse” means a facility in this state that is used 1. A fee of $500 if the combined capacity of the applicant

to receive, store, or condition grain for others or that is used in g%in warehouses is less than 150.000 bushels
shipmentof grain for others, except that “grain warehouse” do 2. A fee of $550 if the combinéd capacity o-f the applisant’

not g"C!‘lge a transaort VeE'Cle' ) h rainwarehouses is #ast 150,000 bushels but less than 250,000
(9) “Grain warehouse keeper” means a person who operafesiyalc.

oneor more grain warehouses in tkiste to receive, store, condi 3 Af £ $600 if th bined itv of th i ,
tion, or ship grain for others, except that “grain warehouse keeper” 3 A fe€ of $600 if theombined capacity of the applicant
doesnot include a person licensed under the United States-W grainwarehouses is &ast 250,000 bushels but less than 500,000
housect, 7 USC 2410 271 bUSZEIZf f $650 if theombined ity of th licamt

W ” ; P . Afeeo if theeombined capacity of the applicant’
ber(in;?’ldl_e:(r:]g?nsg gﬁatrhen}ce)ﬁgvswtr?ge Xﬁgﬁgt%iqmmng on Septent‘}jrainWarehouses is &ast 500,000 bushels but less than 750,000

(11) “Warehouseeceipt” means a receipt for grain, issued bBUShEIS'
agrain warehouse keepéhat is also a document of title under s, _ 2+ A fee of $700 if theeombined capacity of the applicant

GRAIN WAREHOUSE KEEPERS

grain warehouses is at least 750,000 bushels but less than
401.204(15) 1,000,000bushels.
istory: 2001 a. 16 . . . .
6. A fee of $800 if the combined capacity of the applisant’
126.26 Grain warehouse  keepers; licensing. grain warehouses is at least 1,000,000 bushels but less than

(1) LICENSEREQUIRED. (a) No grain warehouse keeper may hold,000,000bushels.

at any timemore than 50,000 bushels of grain for others without 7. A fee of $900 if the combined capacity of the applisant’
acurrent annual license from the departmekgrain warehouse grain warehouses is at least 2,000,000 bushels but less than
keeperwho has grain warehouses with a combined capacity 3D00,000bushels.
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8. Afee of $1,000 if theombined capacity of the applicant’ erageinsurance, issued by an insurance company authorized to do
grain warehouses is at least 3,000,000 bushels but less thasinessn this state, that covers all gramthe custody of the

4,000,000bushels. grainwarehouse keeperhether owned by the grain warehouse
9. A fee of $1,100 if theombined capacity of the applicant' keeperor held for others, at the full local market vadig¢he grain.
grainwarehouses is 4,000,000 bushels or more. (2) INSURANCE CANCELLATION; REPLACEMENT. (a) No person

(c) A supplementary inspection fee of $275 for each grafidy cancel an insurance policy required under Elbunless that

warehousehat the applicant operates in excess of one graig ~ Personserves a written notice of the intendzhcellation on the
house. departmentt least 30 days before the cancellation takiestef

(d) Alicense surchae of $500 if the department determines (b) Whenever an insurance poliapder sub(1) is canceled,
that, within 365 days before submitting the license application, tiiee grain warehouse keeper shall replace the policy so that there
applicantoperated as a grain warehouse keeptiout a license IS no lapse in coverage. ithin 20 days after a cancellation notice
in violation of sub(1). The applicant shall also pay digense underpar (a) is served orthe department, and at least 10 days
fees licensesurchages, and fund assessments that are still due figforethe cancellation takesffect, the grain warehouse keeper
thelicense year in which the applicant violated sah. shallprovide the department wifiroof of th_g replacement policy

(e) A license surchge of $100 if duringhe preceding 12 Thedepartment may accept, as prooégatification provided by
monthsthe applicant failed to file an annual financistement aninsurance company licensed to do business in this state.
requiredunder s126.28 (1) (bpy the applicable deadline. (3) INSURANCE DEDUCTIBLES. An insurance policy does not

(f) A license surchge of$100 if a renewal applicant fails to complywith sub.(1) if it contains any deductible clause that limits

renewa license by the license expiration date of August 31. theinsurefs obligation to pay to each depositor the full value of
the depositors covered losses under the palidjhe grain ware

(3m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub. : ; . ;
(3) (d) does not relieve the applicant of any other civil or crimin%ggﬁggigﬁgﬁncﬁi;g{ﬁaett%é“ﬁg?g%?;'ﬂ%ﬁ;g&? E(t)rr]téon of
liability that results from the violation of sufd.), but does not d limit the i e obligati h
constituteevidence of any law violation agreementdoes not limit the insures obligationto pay eac
2L . A. h lies f depositorthe full amount of the depositercovered losses.
(4) LICENSEFORPARTOF YEAR; FEES. A person who applies for é(4) INSURANCE DISCLOSURES. A grain warehouse keeper

anannual grainvarehouse keeper license after the beginning : .
: ; ensedunder s126.26 (1)shall disclose all othe following to
alicense year shall pahe full annual fee amounts required undeg depositor if the depos%to)f requests that information: 9

sub.(3). . . )
. . The material terms of the grain warehouse kégfiiez and
(5) FeecrebpiT. If the fund balance contributed by grain ware @ . f
housekeepers exceeds $300,000 on June 30 of any license yg)élignded:overage insurance policy under s(f).

the department shall credit 12.5% of the excess amount agains{P) Whetherthe grain warehouse keeper has liability insurance
feeschaged under sub(3) (b) to contributing grain warehouse coveringthe grain warehouse keefgegrain operations, and the
keepersvho file timely license renewal applications for the nexfaterialterms of that liability insurance policy

licenseyear The department shall credit each contributing grain (5) INSURANCE COVERAGE; MISREPRESENTATION. NO grain
warehousekeeper on a prorated basis, in proportiothe total warehousekeeper may misrepresent aofythe following to the
feesthat the warehouse keeper has paid under(3)th) for the ~departmenbr a depositor:

4 preceding license years. (@) That the grain warehouse keeper is insured.

(6) FeesTaTEMENT. The department shalrovide, with each  (b) The nature, coverage, or material terms of the grain-ware
licenseapplication form, a written statement of all license fees ahdusekeeperts insurance policy
surchargesequired under sul3) or the formula for determining  History: 2001 a. 16
them. The department shall specify any fee credit for which the
applicantmay qualify under sul§5). 126.28 Grain warehouse keepers; financial state -

(7) NOLICENSEWITHOUT FULL PAYMENT. The department may ments. (1) REQUIRED ANNUAL FINANCIAL STATEMENT. (a) A
notgrant a license under sifl) until the applicanpays all license grain warehouse keeper shall file an annual financial statement
feesand surchayes identified in the departmengttatement under with the department before the department first licenses the ware
sub.(6). The department shall refuredfee or surchge paid housekeepeunder s126.26 (1)if the warehouse keeper operates
underprotest if upon review the departmelgttermines that the grainwarehouses with a combined capacity of more than 300,000
fee or surchage is not applicable. bushels.

(8) ACTION GRANTING OR DENYING APPLICATION. The depart (b) A grain warehouse keeper licensed und&26.26 (1)shall
mentshall grant or deny a license application under@)within  file an annual financial statement with the department during each
30 days after the department receigesomplete application. If licenseyear if the grain warehouse keeper operatasehouses
the department deniesligense application, the department shallvith a combined capacity of more than 300,000 bushels. The
give the applicant a written notice stating the reasons for theain warehouse keeper shall file the annual finarstalement
denial. by the 15th day of the 4tmonth following the close of the grain

(9) LICENSE DISPLAYED. A grain warehouse keeper who isvarehousekeepe's fiscal yeay except that the department may
requiredto hold a license under su(tt) shall prominently display extendthe annual filing deadline for up to 30 days if rain

acopy of that license at each grain warehouse. warehousekeeper or the accountant reviewing or audititiee
(10) NoTiFicaTion. A licensed warehouse keeper shall noti financial statement, files a written extension request at least 10

the department, iwriting, before the warehouse keeper adds4aysbefore the filing deadline. _
grainwarehouse or changes the location or capacity of any grain(2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A contribut
warehouse.In the notice, the grain warehouseeper shall spec ing grain warehouse keeper who is not required to filaraal
ify any change in the combined capacity of grain warehoud#ncial statement under sufl) may file an annual financial
operatedby thegrain warehouse keeper resulting from the pr§tatement/vlth the department in order to qualify for a lower fund
posedaddition or change. assessmeninder s126.30

History: 2001 a. 16 (3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (&) A grain

warehouse keeper filing an annual financial statemedérsub.

126.27 Grain warehouse keepers; insurance. (1) FrRe (1) or(2) shall file an auditefinancial statement if the warehouse
AND EXTENDED COVERAGEINSURANCE. A grain warehouse keeperkeeperoperates grain warehouses with a combined capacity of
licensedunder s126.26 (1)shall maintain fire and extended eov morethan 500,000 bushels.
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(b) If par (a) does not applya grain warehouse keeper filing (10) DeEPARTMENT REVIEW. The department may analyze a
anannual financial statement under s{if).or (2) shall file either financial statement submitted under this section and may reject a
areviewed financial statement or an audited finarstiiement. financial statement that fails to comply with this section.

(4) AccounTinG PERIOD. A grain warehouse keeper filing an History: 2001 a. 16
annual financial statement under s(.or (2) shall file a finan o . .
cial statement that covers the grain warehouse kiejast com 126.29 Contributing  grain warehouse keepers; dis -

pletedfiscal year unless the grain warehouse keeper hasimeeflualification. (1) CONTRIBUTION REQUIRED. A grain ware
businessor less than one year ousekeeper licensed underk26.26(1) shall pay fund assess

(4m) INTERIM FINANCIAL STATEMENT. The department magt ments gr)der s.126.30 unless the grain warehouse keeper is
' P disqualifiedunder sub(2).

any time, require a grain warehouse keeper licensed under's. . h
126.26(1) to file an interimfinancial statement with the depart () DISQUALIFIED WAREHOUSEKEEPER. (@) A grain warehouse
keeperwho is required to file security underl26.31 (1)is dis

t. Th i h ki hall ydeh the interi " . )
?nzr;cial sia%réarlr? evr\llta rteh eO\L/JvSaer eﬁ cif) : er ieasxxgﬂ;ndeng}t:rrilzrgd qualified from the fund until the department releases that security
' [inders.126.31 (8) (a)

statementhat the financial statement is correct. An interim final

cial statement need not be a reviewed financial statement or adb) A grain warehouse keeper is disqualified frisva fund if
auditedfinancial statement. the department denies, suspenanistevokes the grain warehouse

keeper’sicense.
(5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (&) Except
asprovided in par(b), a grain warehouse keeg#ing an annual (3) PAYMENTS BY DISQUALIFIED GRAIN WAREHOUSEKEEPER. (a)
financial statement under this section shall file a financial stats"€ departn;en(’;]aynot retum, to a dlsquarlllfled grkaln wareh_(()juse
mentthatis prepared according to generally accepted accountifgEPerany fund assessments thia¢ warehouse keeper paid as
principles. atontributing grain warehouse keeper

(b) If a grain warehouse keeper is a spleprietor and the (b) A disqualifiedgrainwarehouse keeper remains liable for

grain warehouse keeparfinancial statement isot audited, the ar;]yl u?hpald fynd msrt]allmer;(t under $26.30 thta.tb btgcame _due
grainwarehouse keeper shall fildiaancial statement that is pre while the grain warehouse keeper was a contributing grare
paredon a historical cost basis. housekeeper A disqualified grain warehouse keeper is not liable

) for any fund installment that becomes due after the grain-ware
(6) FINANCIAL STATEMENT CONTENTS. (&) Except as provided housekeeper is disqualified under suB).

in pat (b), a grain warehouse keeper filing a financial statement?istory: 2001 4. 16

under this section shall file a financial statement that consists o

abalance sheet, income statement, equity statement, statemenbgf3p Grain warehouse keepers; fund assessments.

cashflows, notes to those statements, angt other information (1) GeneraL. A contributing grain warehouse keeper spaly

required by the department. A grain warehouse keeper who ignnnualfund assessment for each license y@are assessment

soleproprietor shall file his oher business and personal financiagquals$20 or the sum of the following, whichever is greater

statements. unlessthe department by rule specifies deafiént assessment:
(b) If a grain warehouse keeper has been in businesss®r  (a) The grain warehouse keefsecurrent ratio assessment.

than one yearthe grain warehouse keeper nfdg an annual The current ratio assessment for a license year is the amount,

financial statement under sufd.) or (2) that consists of a balanceexpresseds dollars, equal to the grain warehouse késperr

sheetand notes. rentratio assessment rate under g@pmultiplied by the number
(c) A grain warehouse keeper filing a financial statement und#rbushels that the grain wareholseper reports underk26.26

this section shall include in the financial statement, or in an atta¢®) (e) or (10).

mentto the financial statement, calculations of all of the follow (b) The warehouse keepgrebt to equity ratio assessment.

ing: The debt to equity ratio assessment for each license year is the
1. The grain warehouse keefgecurrent ratio, excluding any amount.expressed as dollars, eqtmthe grain warehouse keep
assetsequired to be excluded under s(ib. er's debt to equity ratio assessment rate ussdér(4) multiplied

¢ Dbythe number of bushels that the warehouse keeper reports under
s.126.26 (2) (epr (10).
(2) CURRENT RATIO ASSESSMENTRATE. A grain warehouse

2. The grain warehouse keefsedebt to equity ratigxclu
ing any assets required to be excluded under(3ub.

(7) AsseTsexcLUDED. A grain warehouse keeper may no ; ) . X
includeany of the following assets in calculating the ratios undg?eper scurrent ratio assessment rate is calculaethe begin

sub. (6) (c), unless the departmespecifically approves their fing of the Iicer?se yeaas follows: . i .
inclusion: (a) If the grain warehouse keeper has filed an annual financial

statementunder s126.28and that financial statement shows a
currentratio of at least 1.25 to 1.0, tlyeain warehouse keefer
currentratio assessment rate equals the greater of zero or the cur
rentratio assessment factor in s(®). (2) multiplied by an amount
determinedas follows:

1. Subtract one from the current ratio.

2. Divide the amount determined under subdby 3.

3. Multiply the amount determined under subcby negative

(&) A nontrade note or account receivable fromoéiter,
director,employee, partneor stockholderor froma member of
the family of any of those individuals, unless the notaamount
receivableis secured by first priority security interest in real or
personalproperty

(b) A note or account receivable from a paregaoization,
a subsidiaryor an dfiliate other than an employee.

(c) A note or accourthat has been receivable for more than

oneyear unlessthe grain warehouse keeper has established e ) .
equal offsetting reserve for uncollectible notes and accounts 4- Raise the amount determined under siibdo the 3rd

receivable. power. _

(9) ENTITY covereD. A person filinga financial statement - Subtract 0.75 from the current ratio.
underthis section may not file, in lieu of that persofinancial 6. Divide 0.65 by the amount determined under sibd.
statementthe financial statement of the persoparent azaniza- 7. Raise the amount determined under suibdo the 5th
tion, subsidiary predecesspor successor power.
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8. Add the amount determined under subdo the amount rateequals the debt to equity ratio assessment factor if5ulb)
determined under subd. multiplied by the following amount:
9. Add 2 to the amount determined under s@bd. 1. Subtract 4 from the debt to equity ratio.

(b) If the grain warehouse keeper has filed an annual financial 2. Divide the amount determined under subdy 3.
statemenunder s.126.28and that financial statement shows a 3. Raise the amount determined under sibhdo the 3rd
currentratio of less than 1.25 to 1.0, but greater than 1.0 to 1.0, gwwver.
grainwarehouse keeparcurrent ratio assessment rate eqteds 4. Subtract 1.7 from the debt to equity ratio.
currentratio assessment factor in s(®). (o) multiplied by the fol 5. Divide the amount determined under subday 1.75.

lowing amount: 6. Raise the amount determined under sihdo the 7th

1. Subtract one from the current ratio. power.

2. Divide the amount determined under subdy 3. 7. Add the amount determined under subdo the amount

3. Multiply the amount determined under suBcby negative determined under sub€.
one. 8. Add 2 to the amount determined under subd.

4. Raise the amount determined under sido the 3rd (c) If the grain warehouse keeper has filed an annual financial
power. statementinder s126.28and that financial statement shomesy

5. Subtract 0.75 from the current ratio. ative equity or a debt to equity ratio of at least 5.0 to 1.0, the grain

6. Divide 0.65 by the amount determined under sbd. warehouseeepers debt to equity ratio assessment rate equals the
7. Raise the amount determined under s@hdo the 5th ggtgtzc:liqwty ratio assessment factor in €& (b) multiplied by
power. : : . ) )
. (d) If the grain warehouse keeper has not filed an annual finan
det;.m,ib\ndgdtﬂﬁdagpgldgtadeterm|ned under subdo the amount ;. statement undex. 126.28 the grain warehouse keefmdebt
) . to equity ratio assessment rate equals the debt to equity ratio
9. Add 2 to the amount determined under s8bd. assessmerfactor in sub(5) (b) multiplied by 8.77374.

(c) If the grain warehouse keeper has filed an annual financial(5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A grain
statementnder s.126.28and that financial statement shows guarehousekeepets debt to equity ratio assessment factader
currentratio of less than or equal 1.0 to 1.0, the warehouse keepsup.(4) (a)is 0.0000125, except thiis zero for the grain ware
er’s current ratio assessment rate equals the current ratio-assg§gsekeepets 5th or higher consecutive full license yasa con
mentfactor in SUb(S) (b) mU|t|p||8d by 120.81376. tributing grain warehouse keeper

_ (d) If the grain warehouse keeper has not filed an annual finan (b) A grain warehouse keepsdebt to equity ratiassessment
cial statemenunder s.126.28 the warehouse keepercurrent factor under sub(4) (b) to (d) is 0.00001875, except that it is
ratio assessment rate equals the current ratio assessment factoiip0015for the grain warehouse keefebth or higher consecu
sub.(3) (b) multiplied by 5.71235. tive full license year as a contributing grain warehouse keeper

(3) CURRENT RATIO ASSESSMENTFACTOR. (@) A grain ware (6) QUARTERLY INSTALLMENTS. (@) A contributing grain ware
housekeepets currentratio assessment factor under S@#.(a) housekeeper shall pay the grain warehouse keés@emuafund
is 0.00003 except that, for the grain warehouse keeaéh or  assessmerih equal quarterly installments that are due as follows:
higherconsecutive full license year as a contributing gveine 1. Thefirst installment is due on October 1 of the license.year
housekeepey the grain warehouse keefcurrent rati@ssess 2. The 2nd installment is due on January 1 of the license year

mer;)tfa:tor I.S zero.h K t rati éatt 3. The 3rd installment is due on April 1 of the license year
(b) Agrain warehouse keepercurrent ratio assessméattor 4. The 4th installment is due on July 1 of the license year

undersub.(2) (b)to(d) is 0.000045 except that, for the grain ware L i

house keepés 5th or higher consecutive full license yasa con (b) A contributinggrain warehouse keeper may prepay any of

tributing grain warehouse keepéhe grain warehouseeepess (€ quarterly instaliments under péa). ,

currentratio assessment factor is 0.000036. (c) A contributing grain warehouse keeper who applies for an
(4) DEBT TO EQUITY RATIO ASSESSMENTRATE. A grain ware annuallicense after the beginning of a license year shall pay the

housekeepets debt to equityatio assessment rate is calculatedull @nnual fund assessmeaguired under this section. The grain

at the beginning of the license ygas follows: Warehousekeeper shall paywith the first quarterly installment

thatbecomes due after the day on which the department issues the

(a) If the grain warehouse keeper has filed an annual finanqgjghse 4|l of thequarterly installments that were due before that
statementinder s126.28and that financial statement shows posq y. ' q Y

tive equity and a debt to equity ratio of not more than 4.0 to 1. ' (d) I . .
: : ; A contributing grain warehouse keeper who fails to pay the
the grain warehouse keepsidebt to equity ratio assessment ratgﬂbamount of any quarterly installment when dill pay in

equalsthe greater of zero or the debt to equity ratio assessmeqy, ... ;
" et : . itionto that installment, a late payment penalty of $50 or 10%
factorin sub.(5) (a)multiplied by the following amount: of the overdue installment amount, whichever is greater

1. Subtract 4 from the debt to equity ratio. (7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-

2. Divide the amount determined under subdy 3. MENTS. When the department issues an annual license to a eontrib

3. Raise the amount determined under sbdo the 3rd uting grain warehouse keepehe departmenshall notify the
power. grainwarehouse keeper of all of the following:

4. Subtract 1.7 from the debt to equity ratio. (@) The amount of the grain warehouse ke'spgmnual fund

5. Divide the amount determined under subdhy 1.75. assessment under this section.

6. Raise the amount determined under sibdo the 7th (b) The amount of each required quarterly installment under
power. sub.(6), and the date by which the grairmrehouse keeper must

7. Add the amount determined under subdo the amount P2y €ach installment.

determined under sub. (c) The penalty that applies under s{@).(d)if the grain ware

8. Add 2 to the amount determined under sibd. hoqsekgeper fails to pay any quarterly installment when due.
. X . . History: 2001 a. 16
(b) If the grain warehouse keeper has filed an annual financial

statemenunder s.126.28and that financial statement shows 426.31 Grain warehouse keepers; security . (1) Secu-
debtto equity ratio of greater than 4.0 to 1.0 but less than 5.0rRoY REQUIRED. A grain warehouse keeper shall file secunitth
1.0,the grain warehouse keefedebt to equity ratio assessmenthe department, and maintain that security until the department
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releasest under sub(8), if all of the following apply when the  (6) ADDITIONAL SECURITY. (@) The department mast any
departmentfirst licenses the grain warehouse keeper undertsne during a license yeademand additional security from a
126.26(1): grainwarehouse keeper if any of the following applies:
(a) The grain warehouse keeper operates grain warehousesl. The grain warehouse keejseexisting security falls below
with a combined capacity of more than 300,000 bushels. the amount required under suf8) for any reason, including
(b) The grain warehouseepels annual financial statement depreciatiorin the value of the securjtincreased obligations to
unders.126.28 (1) (aphows negative equity depositors,or the cancellation of any security filed withe
(2) SECURITY CONTINUED. A grain warehouse keeparho —department.
filed security under ch127, 1999 stats.pefore September 1, 2. The grain warehouse keeper fails to provide requifed
2002,shall maintairthat security until the department releases ihationthat is relevant to a determinatiohsecurity requirements.

undersub.(8). (b) The department shall issue a demand undefa)an writ-

(3) AMOUNT OF SECURITY. A grain warehouse keeper who iSing. The department shall indicate why additional security is
requiredto file or maintairsecurity under this section shall at alkequired,the amounbf security required, and the deadline date
timesmaintain security equal to at least 20% of the current logak filing security The department may not specify a deadiime
marketvalue of grain that the grain warehouse keeper holds in thifhg security that is more than 30 days after the date on itrech
statefor others. departmentssues its demand for security

(4) Form OF sEcURITY. The department shall reviewind (c) A grain warehouse keeper may request a hearing, under ch.
dgtermln_eNhether to approve, security filed or maintained unqlgrzz on a demand for security under.j§a). A request for hearing
this section. The department may approve only the followingyagnot automatically stay a security demand.

typesoszecurlty: (d) If a grain warehouse keeper fails to comply with the depart
(@) Currency _ , ment'sdemand for security under this subsection, the grain-ware
(b) A commercial surety bond if all of the following apply: housekeeper shall give writtenotice of that fact to all depositors.
1. The surety bond is made payable to the department for thene grain warehouse keeper fails to give accurate notice under

benefitof depositors. this paragraph within Slays after the deadline for filing security
2. The surety bond is issued by a person authorized to opetatderpat (b) has passed, the department shall promptly notify
a surety business in this state. depositorsby publishing a class 3 notice under 885 The

3. The surety bond is issued as a continuous term bond tfgpartmentmay also give individual notice to depositors of whom
may be cancelednly with the departmerstwritten agreement, or the department is aware.
upon90 days’ prior written notice served on thepartment in per (e) If a grain warehouse keeper fails to comgpih the depart

sonor by certified mail. ment'sdemand for security under this subsection, the department
4. The surety bond is issued in a form, and subject to any temmay do any of the following:
andconditions, that the department considers appropriate. 1. Issue an appropriate summary order unde26.85 (2)

(c) A certificate of deposit or money market certificate, if all 2. Suspend or revoke the grain warehouse kéepeense.

of the f°”°W'“9 .apply.: . (7) MoNTHLY REPORTS. A grain warehouse keeper who is
1. Thecertificate is issued or endorsed to the department {@iquiredto file or maintain security under this section shall file

the benefit of depositors. monthly reports with thedepartment. The grain warehouse
2. The certificate may not be canceled or redeemed with@glepershall file the report by the 10th day of each month forra
the departmerd’written permission. specifiedby the department. In a monthly report, the grain ware
3. No persormay transfer or withdraw funds represented blyousekeeper shall provide information reasonably required by
the certificate without the departmesitiritten permission. the department, including the amountezfch type of grain stored
4. The certificate renews automatically without any action by each grain warehouse on the last day of the preceding month.
the department. (8) RELEASING SECURITY. (a) Thedepartment may release
5. The certificate isssued in a form, and subject to any termsecurityfiled under sub(1) if any of the following applies:
andconditions, that the department considers appropriate. 1. The grain warehouse keeper reports grain warehouse
(d) An irrevocable bank letter of credit if all of the followingcapacityunder s126.26 (2) (epf less than 300,000 bushels for
apply: at least 2 consecutive license years and the grain warehouse
1. The letter of credit is payabte the department for the keeperpays theguarterly fund assessment that would have been
benefitof depositors. requiredof the grain warehouse keeper if the grain warehouse
2. The letter of credit is issued on bank letterhead. keeper had been a contributing grain warehouse keeper on the

3. The letter of credit is issued for an initial period of at |ea§?ostrecent qugrterly instaliment date unde_lZﬁ.SQ ©®
oneyear 2. The grainwarehouse keeparannual financial statement

4. The letter of credit renews automatically unless at least 98ders: 126.28shows positive equity for at least 2 consecutive

daysbefore the scheduled renewal date the issuing bank givesfR@rsand the grain warehouse keeper pays the quarterly fund
departmentvritten notice, in person or by certified mail, thiae 2SSessmerhat would have been requiredtbé grain warehouse
letter of credit will not be renewed. keeperif the grain warehouse keeper had been a contributing grain

5. The letter of credit is issued in a form, and subject to aﬂggehoulszeg%%p?é)on the most recent quarterly installment date
’ ers. .

terms and conditions, that the department considers appropriH . .
(e) Security filed under cti27, 1999 stats., before September (_b) Qn December 1, 2002, the department may release security

1, 2002, except that on January 1, 2003, the department shall wiiintainedunder sub(2), unless the grain warehouse keeper is

draw its approval of any security that is approvable under pars. 'eduiredto file security under sulfl).

(a) to (d). (c) The department may release security to the extent that the
(5) DEPARTMENTCUSTODY OF SECURITY. The department shall Securityexceeds the amount required under €8p.

hold, in its custodyall security filed and maintained under this (d) The department may release security if the grain warehouse

section. The department shall hold the security for the benefit kéeperfiles alternative securityof equivalent value, that the

depositors. departmengapproves.
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(e) The department shall release security if the grain-wathis section. The department shall review a grain wareHaee
housekeeper has gone out of business and has fulfilled all grairis records at least annuallyxcept as provided in p#b).

obligationsto depositors. (b) Thedepartment shall review a grain warehouse kéeper
History: 2001 a. 16 recordsat least once every 2 years if the grain warehouse keeper
files an annual financial statement undgr26.28and that annual
126.32 Grain  warehouse  keepers;  records. financial statement shows a current ratio of at least 2.0 to 1.0, posi

(1) RECORDS AND ACCOUNTS; GENERAL. A grain warehouse tive equity and a debt to equity ratio of not more than 2.0 to 1.0.
keepershall maintain current, complete, and accurate records andistory: 2001 a. 16
accounts of all grain received irdod withdrawn from each grain ) ) ]
warehouseincluding records required under suf®.and(3). ~ 126.33 Receipts for grain. (1) REQUIREMENT. Immediately

(2) DAILY POSITIONRECORDS. A grain warehouse keeper shalAftera gra'mwarehlguse keeﬁelrl re.Ce'VehS gija'” from a d'ipdwor
keepdaily position records for each type of grain, so thagta 9rain warehouse keeper shall give the depositavaaehouse
warehouséeeper and the department can eatgermine all of receiptor other storage receipt thatludes all of the following:
the following on a daily basis: (@) The name and permanent address of the grain warehouse

(a) The total amount of grain held by the warehouse keepkgEPerhe location of the graiwarehouse, and a statement indi
including grain under pargb) and(c). catingwhether the grain warehouse keeper is a corporation.

; (b) A statement identifying the document asvarehouse
for((t))t)hgrhse total amount of grain that the warehouse keeqlds receiptor other storage receipt,

(c) The total amount of grain held by the warehouse keeperg%(i(;]) The date on which the grain warehouse keeper received the

which the warehouse keeper claims ownership. (d) The kind of grain received
(d) The warehouse keepetotal grain obligations to depesi (€) The net weight of grain received.

tors. : . L .
(3) DeposITORRECORDS. A grain warehouse keeper shall keep (f) The gradeuand q_uallt),/, of 9ra|n rece_lved, ,',f deter_mlned.
for each depositoin a form that the grain warehouse keeper an; (9) The word “negotiable” or “nonnegotiable,” conspicuously

the department can easily retrieve, records of all of the followinfj; the document is issued as a warehouse receipt. If a grain ware
ousekeeper transfers depositor-owned grain to another-ware

(a) The dgposntds hame and addrgss. . housekeeperthe receiving grain warehouse keegleall issue a

(b) The kinds and amounts of grain that the grain warehoyg@eiptthat conspicuously bears the word “nonnegotiable.”
keeperreceived from the depositathe receipt dates, and the ) A gratemenindicating that the depositor must remove the
termsunder which the grain warehouse keeper received the grajfhinfrom storagdy a specified date that is not more than 3 years

(c) The kinds and amounts gfain that the grain warehouseafterthe date ofleposit. This requirement does not apply to any
keeperhas released to the depositor and the release dates. of the following:

(d) The kinds and amounts of grain that the grain warehouse 1, A warehouse receipt.

keeperholdsfor the depositor The grain warehouse keeper shall 5 - A receipt forgrain owned by the federal commodity credit
updatethis record on a daily basis. corporation.

(4) ADJUSTING RECORDS. (@) Whenever a grain warehouse 3. A receipt for grain pledged as collateral for a loan from the
keeperalters a record entry undeub.(2) or (3), the grain ware  federaldepartment of agriculture.
housekeeper shall clearly identifgnd explain the alteration so (2) GRAIN OWNERSHIP. If a person delivers grato a recipient
thatthe reason for the alteration is clear to a person revieWing , 1 is both a grain warehouse keeper and a grain eser
records. o _ definedin s.126.10 (9) the delivery is considered a depdsit

(b) Except as provided in pdc), a grain warehouseeeper storageunless it is clearly documented as a delivery of purchased
may not alter a record entry under syB) or (3) without the grain. A receipt issued by such a recipient is considestdrage
department'srior approval. receiptunless itis clearly designated as a receipt for the delivery

(c) A grain warehouse keeper maythout the departmerst’ of purchased grain.
prior approval, correct a record entrgder sub(2) or (3) for any (3) WAREHOUSE KEEPER'S COPY. A grain warehouse keeper
of the following reasons: shallkeep a copy of every warehouse receipt and other document

1. To account for handling losses, if the warehouse keegbatthe grain warehouse keeper issues under($ubThe grain

correctsfor handling losses at least monthly warehouseeeper shall retain a copy of each docurnfamdt least

2. To account for errors or omissions related to the receipt@®years after the grain warehouse keeper issues the document and
withdrawalof grain, if the warehouseeeper has documentationshall make copies available to the departnfentnspection and
to support the correction. copying upon request.

(5) RECORDSRETENTION;AVAILABILITY. (a) A grain warehouse ~ History: 2001 a. 16

keepershall retain all of the following records for at least 6 yearpg 34 Grain warehouse keepers; business practices.
from the date of their creation: (1) GRAIN WEIGHT, GRADE, AND QUALITY. A grain warehouse
1. Records required under this section ari®6.33 (3) keepershall do all of the following when determining tveight,
2. Records that the graimarehouse keeper was required t@rade,or quality of grain:
keepunder ch127, 1999 stats., and department rules, before Jan (a) Accurately determine the weight, grade, or quality using
uary 1, 2002. accurateweighing, testing, or grading equipment.

(b) If a grain warehouse keeper keeps records under(@ibs. (b) Accurately record the determined weight, grade, or quality
and(3) in computerized form, the grain warehouse keeper shall (2) CarReOFGRAIN; FACILITIES. A grain warehouse keepshnall
generatea hard copy printout for each business day unless #wfeguarcgrain held for others arshall protect that grain from
grainwarehouse keeper retains the ability to retrieve and print thggs or abnormal deterioration. gkainwarehouse keeper shall
day’s computerized record for at least 6 years. maintainadequate facilities and equipment for that purpose.

(c) A grain warehouse keeper shall make recoedgired (3) SUFFICIENTINVENTORY. A grain warehouse keeper shall at
underthis section available to the departmfamtinspection and all times maintain grain inventories fiafent in quantity and
copying upon request. quality to meet all outstanding obligations to depositors.

(6) ReviEWING RECORDS. (&) The department shall review the (4) RETURNING GRAIN TO DEPOSITORS. (&) Except as provided
recordsthat a grain warehouse keeper is required to keep undepar (b), a grain warehouse keeper shall deliver tiepositor
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upondemand, the same grade and amount of grain as was depo$9) “Milk payroll obligation” means a milk contract®igross
ited. obligationto a milk producer or producer agemwhether paid or

(b) If a grain warehouse keeper does not have enough graiti@paid,for producer milk that the milk contractor procures in this
the appropriate grade to satisfy a depositatemand under par State.
(a), the warehouse keeper may substitute any of the following with (10) “Milk producer” means a person whduces milk on
the agreement of the depositor: a dairy farm.

1. A monetary payment didient to provide the depositor ~ (11) “Procureproducemilk” means to buy producer milk or
with equivalent value, based on current local grain prices. ~ acquirethe right to market producer milk.

2. A suficient amount of a higher grade of grain to provide (12) “Procureproducer milk in this state” means any of the
the depositor with equivalent value, based on current local gri@fowing:
prices. (a) To buy producer milk for receipt in this state.

(c) A grain warehouse keeper may not provide grain or pay (b) To receive producer milk directly from a dairy farm in this
mentsunder par(b) whose value exceeds the current value of ttatate.

grainthat was deposited. (c) To collect producer milk from a dairy farm in anotkéate,

(5) ProHIBITED PRACTICES. NoO grain warehouse keeper mayor direct shipmento a dairy plant that the milk contractor oper
do any of the following: atesin this state.

(a) Misrepresent the weight, grade,quality of grain received  (d) To acquire the right to market producer milk that is-pro
from or delivered to any person. ducedin this state.

(b) Falsify anyrecordor account, or conspire with any other (13) “Producer agent” means a person who acts on behalf of
personto falsify a record or account. amilk producer to market or accept payment for producer milk

without taking title to that milkincluding a person who uses a-pro
ducertrust fund to market or accept payment for producer milk.
“Produceragent” does not include any of the following:

(&) A person whanerely brokers a contract between a milk

(1), engage in any activitshat is inconsistent with representation?) : ; :
. . - A roducerand a milk contractpmithout becoming a party to the
madein the grain warehouse keefgannual license appl'cat'on'contract, taking control of millor accepting payment on behalf

(e) Make any false or misleading representation to a deposi@tthe milk producer

relatedto _matte_rs regulated under this ChaPter ) (b) A person who merely holds or transports nfidk a milk
(f) Fail to file the full amount of security required under producerwithout marketing or accepting payment for milk on
126.31(6) by the date that the department specifies. behalfof the milk producer
History: 2001 a. 16 (14) “Producermilk” means milk that is owned by or held in
trustfor one or more milk producers. “Producer milk” includes
milk that a producer agent markets for a produgithout taking

(c) Make any false or misleading representatmthe depart
ment.

(d) If the grain warehouse keeper is licensader s126.26

SUBCHAPTERV title to the milk.
(15) “Qualified producer agent” means a milk contractdio
MILK CONTRACTORS doesall of the following:
(@) Procures milk in this state solely as a producer agent.
126.40 Definitions. In this subchapter: (b) Complies with the rules promulgated under26.51

(1) “Contributing milk contractor” means a milk contractor History: 2001 a. 16
who is licensed under 426.41 (1) who either has paid one or
morequarterly installments under¥26.46o0r is required to con 126.41 Milk contractors; licensing. (1) ANNUAL LICENSE.
tribute to the fund,but the first quarterly installment under s(a) No milk contractomay do any of the following without a eur
126.46(6) is not yet due, and who is not disqualified from the funéntannual license from the department:
unders.126.45 (3) 1. Receive producer milk in this state.

(2) “Current ratio” means the ratio of the value of current 2. Collect producer milk from a dairy farm in another state for
assetdo the value of current liabilities, calculated according to directshipment to a dairy plant that the milk contractor operates
126.44(8) (c) 1. in this state.

(3) “Dairy farm” has the meaning given in®7.22 (1) (a) 3. Acquire the right to markeas a producer agent, producer

(4) “Dairy plant” has the meaning given ing7.20 (1) (a) ~ Milk produced in this state. _ o

(5) “Dairy plant operator” means a person who holds or is () A milk contractor who is not engaged in any activities
requiredto hold a dairy plant license unde3.20Q underpar (a) may volunteer to be licensedtiife milk contractor

(6) “Debt to equity ratio” means the ratio of the valudiatil- ][ecel\ées,o?tsme .thlistate, direct shipmemifs producer milk
ities to equity calculated according to $26.44 (8) (c) 2. rom dairy farms in this statg. . .

— " . N ) (c) Thedepartment shall issue annual milk contractor licenses

(7) “Disqualified milk contractor” means a milkontractor

= " underpars.(a)and(b). A license expires on the April 30 following
whoiis disqualified from the fund under}26.45 (3) its issuance. No person may transfer or assign a license issued
(7m).“L|censeyear” means t.he period beginning May 1 underpat (a) or (b).
andenglng on the foIIoYV|ng April 30. _ (2) LicenseappLicaTioN. A milk contractor shall apply for a
(8) “Milk contractor” means a person who buys producer miligenseunder sub(1) in writing, on a form provided by the depart
or who markets producer milk as a producer agent. “Milk contragent. An applicant shall provide all of the following:
tor” does not include any of the following: (&) The applicans legal name and any trade name under which
(@) A person whamerely brokers a contract between a milkhe applicantproposes to operate as a milk contractbthe milk
producerand a milk contractomithout becoming a party to the contractoris a dairy plant operator licensed unde®%2Q the
contract, taking control of millor accepting payment on behalfmilk contractor shall usthe same legal name in both license

of the milk producer applications.
(b) A person who merely buys or sells milk on a board of trade (b) A statement of whether the applicant is an individuat, cor
or commodity exchange. poration, partnership, cooperative, limited liability company
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trust, or other legal entitylf the applicant is a corporation or ceop  (8) LICENSEDISPLAYED. A milk contractor licensed under sub.
erative,the applicant shall identify eachfioér of thecorporation (1) shall prominently display a true copy of that license at each
or cooperative. If the applicant is a partnership, the applicant shmlsinesdocation from which the milk contractor operates in this
identify each partner state.

(c) The mailing address of the applicangrimary business  (9) NoTiFicATION REQUIRED. A milk contractor who files seeu
locationand the name of a responsiloigividual who may be cen rity under s126.47shall immediately notify theepartment if, at
tactedat that location. any time, the milk contractés unpaid milk payroll obligations

(d) The street address of each business location from wigichexceedthe amount last reported under s{).(b).
applicantwill operate under the license and the namerespon History: 2001 a. 16
sible person who may be contacted at each location thatfiscstaf

(e) All license fees and surchys required under sufg). 126.42 Milk  contractors; monthly license  fee.

(f) The sworn and notarized statement required unde(@ub. (1) MONTHLY LICENSE FEE PAYMENT. Except as provided under

] : . : sub.(5) or(6), a milk contractor licensed underl26.41 (1)shall
yet(gl)eﬁ. financial statement if required unded.26.44 (1and not payto the department, by the 25th day of each month, a monthly

. . . licensefee of 0.15 cent for each 1POunds of producer milk that
(h) Other relevant information required by the departmentypo il contractorprocured in this state during the preceding
(3) ANNUAL LICENSEFEESAND SURCHARGES. A milk contractor - month. The milk contractor shall submit, with the fee payment,
applyingfor a license under sutil) shall include the following g report stating the number of pounds of producer milk that the
feesand surchges with the license application, unlessdbpart ik contractor procured in this state during the preceding month.

mentspecifies a dferent fee or surchge amount by rule: . .
. . (2) LATE PAYMENT SURCHARGE. If @ milk contractor fails to pay
‘ (a% Ahnonrefllj_ndqble_Ilcens(;jeroc%ssmt? febe of $2|f? r?gardles% monthly fee under sull) whendue, the milk contractor shall
of whether application is made after the beginreh@ license .y in addition to that monthly fee, a surapaequal to 20% of

year. . . . the monthlyfee. The milk contractor shall pay the surajeiby
(b) Alicense surchge of $500 if the department determinegne 25th day of the following month.

that, within 365 days before submitting the license application, the (3) FeecrepiTs. If the balance in the fund contributed by milk

app:!can%ogelrlattlad without al!icenm;/iolatilpn of sub(1). Thed contractorsexceeds $4,000,000 drebruary 28 of any license
applicantshall also pay any license fees, license sugasaran o o .
fund assessments that are still due for any license year in whichY{fig"thedepartment shall credit 50% of the excess amount against
applicantviolated sub(1) feeschaged undesub.(1) to contributing milk contractors who
Al h ) f $100 if duringh ding 12 file timely renewal applications for the next license ye@he
(Ct)h th |cens|¢ su;cf ?Edot il : urlngl f_e prgfétlng i departmenshall credit each contributing milk contractor on & pro
:nonirsd ﬁdaprp "1:22 42'61 8 Ietk?n anr:iuabllnac\jn dIir?men ratedbasis, inproportion to the total fees that the milk contractor
equire u. ers126.44 (1) (bby _eapp cable eg e._ haspaid under sul(1) for the 4 preceding license years. Each
(d) A license surchge of $100 if a renewal applicant fails tomonth that a contributing contractavho qualifies for a credit
renewa license by the license expiration date of April 30. under this subsection pagsesunder sub(1), the department
(3m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub. shall credit to the contributing milk contractor one—twelfth of the
(3) (b) does not relieve the applicant of any other civil or crimingbtal annual credit determined under this subsection.
liability that results from the violation of sufi), but does not 4y Fee satement.  Whenever the department issues an
constituteevidence of any law violation. . . annuallicense to a milk contractor underl26.41(1), the depart
_ (4) FeestatemenT. The department sharovide, with €ach mentshall give the milk contractor notice of the monthly fees
licenseapplication form, a written statement of all license fees a?@quiredunder this section. The department shall specify all of the
surchargesequired under sulf3). following:
(5) NOLICENSEWITHOUT FULL PAYMENT. The department may (2) The method for computing the monthly fee.

notissue a licensender sub(1) until the applicant pays all license . .
feesand surchaes identifigd )in the depaprf)mmStgteyment under (b)h The date by which the milk contractor must pay the fee each
month.

sub.(4). The department shall refuradfee or surchge paid
underprotest if upon review the departmetgtermines that the  (€) The late payment surctyerthat may apply under sug).
fee or surchage is not applicable. (d) The fee credit, if anythat applies under su(®).

(6) SWORN AND NOTARIZED STATEMENT. As part of aicense (5) PRODUCERAGENTS; EXEMPTION. A producer agent is not
applicationunder sub(2), an applicant shall provide a sworn andequiredto pay the monthly fee under sijh) for producer milk
notarizedstatement, signed by the applicantnrauthorized 6if  that the producer agent markets to a milk contractor who is
cerof the applicant, that reports all of the following informationficensedunder s126.41 (1)and who pays the monthly fee on the

(&) The total milk payroll obligations that thapplicant samemilk.
incurredduring the applicard’last completed fiscal yeaif the (6) FEECHANGES. The department may modifiye license fees

applicanthasnot yet operated as a milk contractbee applicant yndersub.(1) by rule, as provided under®26.81 (2)
shallestimate the total milk payroll obligations that the applicantgory. 2001 a 16

will incur during the applicar®’first complete fiscal year

(b) The lagest amount of unpaid milk payroll obligations thal 26.43 Milk contractors; insurance. (1) FIRE AND
the milk contractor had at any time during the milk contrastor exTENDED COVERAGE INSURANCE. A milk contractorlicensed
lastcompleted fiscal year unders. 126.41 (1)shall maintain fire and extended coverage
(c) The identity of any producer agents frathom the milk insurancehat covers, at their full value, all milk and milk products
contractorprocures producer milk. in the possession, custedy control of the milk contractotf the
(d) Other relevant information required by the departmentmilk contractor is required to be licensgntler s126.41 (1) (a)
(7) ACTION GRANTING OR DENYING APPLICATION. The depart the milk contractor sh_aII maintain insurance |s_sdn@mn inswr
mentshall grant or deny a license application under(@within ~ @ncecompany authorized to do business in this state.
30 days after the department receigesomplete application. If  (2) INSURANCE CANCELLATION; REPLACEMENT. Whenever an
the department deniesligense application, the department shalhsurancepolicy undersub.(1) is canceled, the milk contractor
give the applicant written notice stating the reasons for the dengthall replace the policy so that there is no lapse in coverage.
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(3) INSURANCECOVERAGE;MISREPRESENTATION. No milk con  statementinder this section shall file a financial statement that is
tractormay misrepresent any of the following to ttepartment preparedaccording to generally accepted accounting principles.

or to any milk producer or producer agent: (b) If a milk contractor is a sole proprietor and the milk-con
(&) That the milk contractor is insured. tractor’s financial statement is not audited, the milk contractor
(b) The nature, coverage, or material terms of the milk Contr&ha!””e a financial statement that is preparedadnistorical cost
tor’s insurance policy basis.
History: 2001 a. 16 (8) FINANCIAL STATEMENT CONTENTS. (&) Except as provided
. i . in par (b), a milk contractor filing a financial statement under this
126.44 Milk  contractors;  financial statements.  sectionshall file a financial statement that consists balance

(1) REQUIREDANNUAL FINANCIAL STATEMENT. (@) A milk contra  sheet,income statement, equity statement, statement of cash
tor shall file an annual financial statement with thepartment flows, notes to those statements, and any other information
beforethe department first licenses the milk contractor undergquiredby the department. If the milk contractor is a sole propri

126.41 (1), unless the milk contractor reports no more thagor, the milk contractor shall file his or her business and personal
$1,500,000n annualmilk payroll obligations under $26.41 (6) financial statements.

(@) . . ) (b) If a milk contractor has been in business for less than one
(b) Except as provideth par (c), a milk contractor licensed year the milk contractor may file an annual financial statement
unders.126.41(1) shall file an annual financial statement with théndersub.(1) or (2) consisting of a balance sheet and notes. A
departmentluring each license yeaiThe milk contractor shall mjlk contractor may file guarterly financial statement under sub.
file the annual financial statement by the 15th_day of thenétith (3) consisting of a balance sheet and income statement.
following the close of the milk contracterfiscal year The (c) A milk contractor filing a financiastatement under this

departmenmay extend the filing deadline for up to 30 days if theg i nshall include in the financial statement, or in an attachment
milk contractor or the accountant preparing the financial StatTR the financial statement, calculations of all of the following:

ment,files a written extension request at least 10 days before the 1. The milk contractds current ratio, excluding any assets

filing deadline. requiredto be excluded under su®)
(c) Paragraplb) does not apply to any of the following: 2. The milk contractds debt to equity ratio, excluding any

1. A contributing milk contractor who reports no more thaﬁssetse uired to be excluded under s
$1,500,000n annualmilk payroll obligations under $26.41 (6) ©) AZSETSEXCLUDED. A milk contracct?r may not include any

(a). . : :
o . . of the followingassets in the calculations under $8b(c), unless
i trﬁs ét;%”gg;glt'ngsnglkfgorl‘lz::aecrt(;r ‘g’:“? procures produsik o jepartment specifically approves their inclusion:
2y v y P gent. A milk (@) A nontrade note or account receivable fromoéiter,
(2) VOLUNTARY ANNUAL FINANCIAL STATEMENT. A milk conr e ctor employee, partneor stockholderor froma member of
tractor licensed under $26.41 (1)who is not required to file a o family of any of those individuals, unless the noteamount

financial statement under sufil) may file an annual financial ; ; . " P :
statementvith the departmen?%r an{/ of the following reasons{,eeizglr?:rl)erg;;?; red by first priority security interest in real or
(a) To avoid being required to contribute to the fund under s. (b) A note or account receivable from a paregaoization,
126.45 (1) (a)_ asubsidiaryor an dfiliate other than an employee.
(b) To qualify for a lower fund assessment undeir26.46 (c) A note or accourthat has been receivable for more than
_ (3) QUARTERLY FINANCIAL STATEMENTS. A milk contractor oneyear unless the milk contractor has established an egfal of
licensedunder s126.41 (1)who is not a contributing milkon  settingreserve for uncollectible notes and accounts receivable.

tractor shall file quarterly financial statements with the depart (10) ENTITY COVERED. A person filinga financial statement

mentfor the first 3 quarters in each of the milk contrastdiscal \,qe; this section may not file, in lieu of that persdimancial

Statementthe financial statement of the persoparent aganiza-
rtf8n, subsidiary predecesspor successor
(11) DepPARTMENT REVIEW. The departmenmay analyze a
figancial statement submitted under this section and may reject a
financial statement that fails to comply with this section.
History: 2001 a. 16

mentno later than 60 days after the end of the fiscal quarte
which the financial statement pertains.ith\each quarterly finan
cial statement, the milk contractsihall include the milk contrac
tor's sworn anchotarized statement that the financial statement
correct.

(5) REVIEWED OR AUDITED FINANCIAL STATEMENT. (a) A milk
contractorfiling an annual financial statement under gabor(2) 126.45 Contributing milk contractors;  disqualifica -
shall file an audited financial statementttie milk contractor tjon. (1) REQUIRED CONTRIBUTORS. (a) Except as provided in
reportsmore than $6,000,000 in annual milk payroll obligationsyb. (3), a licensed milk contractor shall pay fund assessments
unders.126.41 (6) (a) under s.126.46if the milk contractor doesot file annual and

(b) If par (a) does not applya milk contractor filing an annual quarterlyfinancial statements underl®6.44
financial statement under sufd) or(2) shall file either a reviewed  (b) Except as provided in suf®), a licensed milk contractor
financial statement or an audited financial statement. shallpay fund assessmentader s126.46if the milk contractor

(6) AccounTing PERIOD. A milk contractor filing an annual files an annualgquarterly or interim financial statement under s.
financial statement under sufl) or (2) shall file a financial state 126.44that shows a current ratio of less than 1®5.0, a debt to
mentthat covers the milk contracterlast completed fiscal year equity ratio of more than 2.0 to 1.0, negative equity The milk
unless the milk contractor has been in business for less than comtractorshall continue to pay fund assessmemis! the milk
year. contractorfiles 2 consecutivannual financial statements under s.

(6m) INTERIM FINANCIAL STATEMENT. The department magt 126_.44that show a curre_nt rat_io of at least 1.25 to 1.0, positive
anytime, require a milk contractor licensed undeir26.41 (1o  equity,and a debt to equity ratio of not more than 2.0 to 1.0.
file an interim financial statement with the departmenith\ttie (2) VOLUNTARY CONTRIBUTORS. Except as provided in sub.
interim financial statement, the milk contractor shall provide th@), a licensed milk contractor who is not required to pay fund
milk contractots sworn and notarized statem#ndt the financial assessmentsnder s126.46may elect to do so.
statements correct. An interim financial statemarged not be (3) DISQUALIFIED CONTRACTORS. (a) A milk contractor who
areviewed financial statement or an audited finarstizlement. is required to file securitynder s126.47 (1)s disqualified from

(7) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (a) Except thefund until the department releases that security und@6s47
asprovided in par(b), a milk contractor filing an annual financial(7) (a). This paragraph does not appyring the period begin
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ning on May 1, 2002, and endimmgn April 30, 2007, to a qualified 6. Raise the amount determined under sihdo the 7th
produceragent who files security underl6.47 (3) (c) power.

(b) A milk contractor is disqualified from the fund if the 7. Add the amount determined under subdo the amount
departmentdenies, suspends, or revokes the roitintractols  determined under sub6@.

license. _ o _ _ 8. Add 0.075 to the amount determined under stbd.
(c) The department mapy written noticedisqualify a milk (b If the milk contractor has filed an annual financial state
contractorfor any of the following reasons: mentunder s126.44and that financial statement shows a current

1. Failure to pay fund assessments und&26.46when due. ratio of less than 1.25 to 1.0, but greater than 1.05 to 1.0, the milk
2. Failureto file a financial statement underl®6.44when contractor’'scurrent ratio assessmeate equals the current ratio
due. assessmentactor in sub.(3) (b) multiplied by the following

3. Failure to reimburse the department, within 60 days af@fount: _
the department issuesraimbursement demand unden86.73 1. Subtract 3 from the current ratio.
(1), for the full amount that the department pays to claimants 2. Divide the amount determined under subdhy 6.
unders.126.72 (1)because of that milk contracterdefault. 3. Multiply the amount determined under subcby negative
4. Failure to reimburse a bond suretjthin 60 days after the one.
bondsurety issues a reimbursement demand unde6s73 (2) 4. Raise the amount determined under sibdo the 3rd
for the full amount that the surety pays to the department undepgwer.
126.72(2) or (3) for the benefit of claimantsfatted by that milk 5. Divide 0.55 by the current ratio

contractor’sdefault. . )
(4) EFFECTOF DISQUALIFICATION. (a) A milk contractor dis powGér Raise the amount determined under sibdo the 7th

ualified under sub(3) (c) may not engage in any activities for .
\c/]vhich alicense is r%q?;i(re)d un)(lnleﬂﬁeAgl ?1) (a)f tﬁ/e milk cor 7. Add the amount determined under suhdo the amount
tractor files an annual, quarterlyr interim financial statement d€términed under sub.
unders.126.44that shows a current ratio of less than 1.25 to 1.0, 8. Add 0.075 to the amount determined under sbd.
adebt to equity ratio of more than 2.0 to 1.0, or negative equity (c) If the milk contractor has filed an annual financial state
(b) The department may not return, to a disqualified milk comentunder s126.44and that financial statement shows a current

tractor,any fund assessments that the milk contractor paid aga#o of less than or equal to 1.05 to 1.0, the milk contrector
contributingmilk contractor rentratio assessment rate equals the current ratio assessment fac

() A disqualified milk contractor remains liable for anyl©r in sub.(3) (b) multiplied by 0.1201478.
unpaidfund installment under $26.46that became due while the  (d) Except as provided in pée), if the milk contractor has not
milk contractor was a contributing milk contractdx disqualified filed an annual financial statement undet26.44 the milk con
milk contractor is not liable for any fund installment that becom#@ctor’s currentratio assessment rate equals the current ratio
dueafter the milk contractor is disqualified under s(&). assessmerfactor in sub(3) (b) multiplied by 0.103005.

History: 2001 a. 16 (e) If the milk contractor has not filed an annual financial state
mentunder s126.44and the milk contractor procures producer
126.46 Contributing milk contractors; fund assess- milk in this state solely as a producer agent, the milk contigctor
ments. (1) GENERAL. A contributing milk contractor shall pay currentratio assessment rate is 0.00025, except that, for the milk
anannualfund assessment for each license .y@dre assessment contractor’ssth or higher consecutive full license year of partici
equals$20 or the sum of the following, whichever is greatepationin the fund, the milk contractsrcurrent ratio assessment
unlessthe department by rule specifies dealiént assessment: rateis 0.000175.

(a) The milk contractds current ratio assessment. Toerent (3) CURRENTRATIO ASSESSMENTFACTOR. (a) A milk contrae
ratio assessment for a license year equals the milk contgctasr’s current ratio assessment factor under €2p(a)is 0.001,
currentratio assessment rate under s{@). multiplied by the exceptas follows:
annualmilk payroll obligations reported underl26.41 (6) (ajn 1. For the milk contractés 3rd consecutive full license year
the milk contractots license application for that license year 554 contributing milk contractorthe milk contractds current

(b) Themilk contractols debt to equity ratio assessment. Theatio assessment factor is 0.0007.
debtto equity ratio assessment for a license year equals the milk 3 For the milk contractos 4th consecutive full license year
contractor’sdebt to equity ratio assessment rate under @)b. a5 4 contributing milk contractorthe milk contractds current
multiplied by the annual milk payroll obligations reported undglytig assessment factor is 0.0003.

s.126.41 (6) (ajn the milk contractds license application for 3. For the milk contractos 5th orhigher consecutive full

thatlicense year . o X >
ik licenseyear as a contributing milk contract¢ime milk contrac
(2) CURRENT RATIO ASSESSMENTRATE. A milk contractols 11 current ratio assessment factor is zero.

currentratio assessment rate is calculatdhe beginning of the (b) A milk contractots current ratio assessment factor under

licenseyear as follows: sub.(2) (b)to (d) is 0.0015, excephat, for the milk contract&r

(@) If the milk contractor has filed an annual financial statéh or higher consecutive full license year of participation in the
mentunder s126.44and that financial statement shows a cUrreing the milk contractds current ratio assessment factor is

ratio of at least 1.25 to 1.0, the milk contrac®ricurrent ratio 0.000675.
assessmentate equals the greater of zero or the current ratio
assessmentactor in sub.(3) (a) multiplied by the following tor
amount:

(4) DEBT TO EQUITY RATIO ASSESSMENTRATE. A milk contrae

’s debt to equity ratio assessment iatealculated, at the begin

. ning of the license yeans follows:

;_' SgpgacLS from thedcurren_t raélo. der subdh (a) If the milk contractor has filed an annual financial state
- Divide the amount determined under subdy 6. entunder s126.44and that financiastatement shows positive

3. Multiply the amount determined under subddy negative equity anda debt to equity ratio of not more than 2.0 to 1.0, the

one. milk contractots debt to equity ratio assessment rate equals the
4. Raise the amount determined under sido the 3rd greaterof zero or the debt to equity ratio assessment factor in sub.
power. (5) (&) multiplied by the following amount:
5. Divide 0.55 by the current ratio. 1. Subtract 2 from the debt to equity ratio.
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2. Divide the amount determined under subdhy 3. 3. The 3rd installment is due on December 1 of the license
3. Raise the amount determined under shdo the 9th Yyear.

power. 4. The 4th installment is due on March 1 of the license year
4. Divide the debt to equity ratio by 3.25. (b) A contributing milkcontractor may prepay any of the guar
5. Raise the amount determined under subdo the 5th terly installments under pae).

power. (c) A contributing milk contractor who applies for an annual
6. Add the amount determined under subdo the amount licenseafter the beginning of a license year shall pay the full

determined under suba. annualfund assessment required under this section. Thecomilk

7. Add 0.025 to the amount determined under sébd. tractorshall paywith the first quarterly installment thiecomes
dueafter the day omvhich the department issues the license, all

(b) 1f the milk contractor files an annual financial statemend the quarterly installments for that license year that were due
unders.126.44and that financial statement shows a debt to eq“@éforetcﬂlat dayy y

ratio of greater than 2.0 to 1.0 but less than 3.1 to 1.0, the mik conc‘d) If 5.126.45 (1) (byequires a licensed milk contractor to

tractor’s debt to equity ratio assessment rate equals the debb& S . : ;
; : ; - N comea contributing milk contractor during the license yéae
equity ratio assessment factor in s(), (b) multiplied by thefol milk contractor shall pay only thospiarterly installments that

Iong gml;)tunt:t o the debt t ity rati becomedue after the requirement takefeef.
- ubtract 2 from the debt to equily ratio. (e) A contributing milk contractor who fails to pay the full

2. Divide the amount determined under subdy 3. amountof any quarterly installment when due shall gayaddi

3. Raise the amount determined under sibdo the 9th tion to that installment, a laggayment penalty of $50 or 10% of
power. the overdue installment amount, whichever is greater

4. Divide the debt to equity ratio by 3.25. (7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL-

5. Raise the amount determined under subdo the 5th MENTS. When the department issues an annual license to a eontrib
power. uting milk contractor the_department shall notify the milk con

6. Add the amount determined under subdo the amount {ractorof all of the following:
determined under sub#. (@) The amount c_)f the milk contracterannual fund assess

7. Add 0.025 to the amount determined under sébd. mentunder this section.

(c) If the milk contractor has filed an annual financial state (P) The amount of each required quarterly installment under
mentunder s126.44and that financiatatement shows negativeSUP-(6) and the date by which timilk contractor must pay each
equityor a debt to equity ratio of at least 3.1 to 1.0, the milk coStallment. _ _ _
tractor's debt to equity ratio assessment rate equals the debt tdC) The penalty that applies under s{@).(e)if the milk cor
equity ratio assessment factor in sufs) (b) multiplied by tractorfails to pay any quarterly installment when due.
0.8146917. History: 2001 a. 16

d) Except as provided in pée), if the milk contractor has not . ) .
fiIeEj ?’;m annFL)laI fir?ancial statgment undet26.44 the milk con  126-47 Milk  contractors; security . (1) SecuriTy

tractor’s debt to equity ratio assessment rate equals the debfFQUIRED. A milk contractor shall file security with the depart
equity ratio assessment factor in sufs) (b) multiplied by ment,and maintain that security until the department releases it
0.11325375. undersub.(7), if all of the following apply when the department

(e) If the milk contractor has not filed an annual financial statgrSt licenses the milk contractor unden6.41 (1)

mentunder s126.44and the milk contractor procures producer '|$<a) The l:nilglporl_tractor rgpor;szgngrle tBHah’SOO’OOO in annual
milk in this state solely as a producer agent, the milk contimctdi K Payroll obligations under 426.41 (6) ()
debtto equity ratio assessment rate is 0.00025, except thetefor (b) The milk contractor files an annual financial statement
milk contractors 5th or higher consecutive full license year ofinders.126.44(1) and that financial statement shows negative
participationin the fund, the milk contractr debt to equity ratio €quity.
assessmentte is 0.000175. ~(2) SecuriTy conTINUED. A milk contractor who filed seeu

(5) DEBT TO EQUITY RATIO ASSESSMENTFACTOR. (a) A milk I’It_y under 510006 1999 stats., before May 1, 2002, shall main
contractor’sdebt to equity ratiassessment factor under s(#). tainthat security until the department releases it under(gyb.
(a)is 0.0015, except as follows: (3) AmouNT oF securITY. A milk contractor who is required

1. For the milk contractés 3rd consecutive full license yeart© file or maintain securityinder this section shall at all times
as a contributing milk contracterthe milk contractds current maintainthe following gmognt of security: _
ratio assessment factor is 0.001. (a) Except as provided in pdb) or (c), security equal to at

2. For the milk contracts 4th consecutive full license yearl€ast75% of the amount last reported undeir26.41 (6) (bpr (9).
as a contributing milk contractorthe milk contractds current  (b) Except as provided in pdc), for a milk contractor who
ratio assessment factor is 0.0005. procuresmilk in this state solely as a qualified producer agent,

3. For the milk contractos 5th orhigher consecutive full Securityequal to at least the following amounts:
licenseyear as a contributing milk contragttine milk contrac 1. For the license year beginning on Mgy2002, 15% of the
tor’s current ratio assessment factor is zero. amountlast reported under $26.41 (6) (b)r (9).

(b) A milk contractots debt to equity ratio assessment factor 2. For the license year beginning on May2003, 30% of the
undersub.(4) (b)to (d) is 0.00225, except that, for the milk con amountlast reported under $26.41 (6) (b)or (9).
tractor’s5th or higher consecutive full license year as a contribut 3. For the license year beginning on Mgy2004, 45% of the
ing milk contractoy the milk contractds debt to equity ratio amountlast reported under $26.41 (6) (b)or (9).
assessmerfactor is 0.001. 4. For the license year beginning on Miay2005, 60% of the

(6) QUARTERLY INSTALLMENTS. (@) A contributing milk con amountlast reported under $26.41 (6) (b)r (9).
tractorshall pay the milk contractsr annual fund assessmentin 5. For a license year beginning after May 1, 2005, 75% of the
equal quarterly installments that are due as follows: amountlast reported under $26.41 (6) (b)r (9).

1. The firstinstallment is due on June 1 of the license year (c) For a contributingnilk contractor who procures milk in this

2. The 2ndinstallment is due on September 1 of the licens#atesolely as a qualified producer agent, for the period beginning
year. onMay 1, 2002, and ending on April 30, 2007, security equal to
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atleast 7.5% of the amount last reported und&26.41 (6) (bpr filing security that is more than 30 days after the date on wiéch
(9), but not more than $500,000. departmentssues its demand for security

(4) Form oF securiTy. The department shall revigewnd (c) A milk contractor mayequest a hearing, under @27, on
determinewhether to approve, security filed under this sectioa.demand for security under pér). A request for hearing does
The department may approve only the following types of securityot automatically stay a security demand.

(&) Currency (d) If a milk contractor fails to comphyith the departmery’
(b) A commercial surety bond if all of the following apply: demandfor security under this subsection, the milk contractor

1. The surety bond is made payable to the department for ghall give written notice of that fact @il milk producers and pro
benefitof milk producers and producer agents. duceragents from whom the contractor procures producerimilk

2. The surety bond is issued by a person authorized to ope{%&% state. If tﬂe n,:r']lk cgntractfctw fa;irl]s g(i;/e e(ljtl:_cur?te fr_llptice und(_etr
asurety business in this state. IS paragraph within Slays after the deadline for filing security

3. The surety bond is issued as a continuous term bond tﬁ% erpat (b) has passed, the department shall promptly notify

b led onlv with the d tmentritt t producersand producer agents by publishing a class 3 notice
maybe canceled only with the departmemmritien agreement or ,,qerch 985 The department may also give individual notice to
upon90 days’ prior written notice served on tiepartment in per

sonor by certified mail, thosemilk producers or producer agentsafom the department

. . . is aware.
4. The surety bond is issued in a form, and subject to any term

andconditions, that the department considers appropriate.
(c) A certificate of deposit or money market certificate, if ag
of the following apply:
1. Thecertificate is issued or endorsed to the department for . .
the benefit of milk producers and producer agents. 2. Suspend or revoke the milk contratidicense.

e . 7) RELEASING SECURITY. (a) Thedepartment may release
2. The certificate may not be canceled or redeemed withg t( L : X y ¢
the departmerg’written permission. s%curltyflled under sub(l) if any of the following applies:

. 1. The milk contractor reports not more than $1,500,000 in

3. No persormay transfer or withdraw funds represented by . s e

the certificate without the departmesitvritten permission. ik payroll obligations under $26.41 (6) (ajor at least 2 con

o . . . secutiveyears and the milk contractor pays the quarterly fund
4. The certificate renews automatically without any action Bygqessmenthat would have been requiredtbé milk contractor

thedepartment. _ _ if the milk contractor had been a contributing milk contractor on

5. The certificate isssued in a form, and subject to any termghe most recent quarterly installment date undéi26.46 (6)

andconditions, that the department considers appropriate. 2. The milk contractos annual financial statement under s.
(d) Anirrevocable bank letter of credit if all of the following126 44shows positive equity for at least 2 consecutive years and

ﬁe) If a milk contractor fails to comply with the department’
emandor security under this subsection, the department may do
ny of the following:

1. Issue a summary order undet26.85 (2)

apply: the milk contractor pays the quarterly fund assessment that would
1. The letter of credit is payabte the department for the havebeenrequired of the milk contractor if the milk contractor
benefitof milk producers or producer agents. hadbeen a contributing milk contractor on the most recentquar
2. The letter of credit is issued on bank letterhead. terly installment date under $26.46 (6)
3. The letter of credit is issued for an initial period of at least (b) On August 1, 2002, the department may release security
oneyear maintainedunder sub(2), unless the millcontractor is required

4. The letter of credit renews automatically unlesseast 90 to file security under sulfl).
daysbefore the scheduled renewal date, the issuing bank gives théc) The department may release security to the extent that the
departmentvritten notice, in person or by certified mail, thiz¢ securityexceeds the amount required under 8.
letter of credit will not be renewed. (d) The department may release security if the milk contractor
5. The letter of credit is issued in a form, and subject to afiles alternative securityof equivalent value, that the department
terms and conditions, that the department considers appropriafgproves.

(e) Security filedwith the department under 800.06 1999 (e) The department shall release security if the milk contractor
stats.,before May 1, 2002except that on January 1, 2003, théasgone out of business and paid all milk payroll obligations in
departmenshall withdraw its approval of any security that is ndull.
approvableunder pars(a) to (d). History: 2001 a. 16

(f) A dairy plant trusteeship created before May 1, 2002, under
5.100.06 1999 stats. This paragraph does not apply after Jan 48 Milk contractors; payments to producers.

1,2003. (1) FIRST MONTHLY PAYMENT. By the 4thday of each month, a

(5) DEPARTMENTCUSTODY OF SECURITY. The department shall Milk contractor shall pay faproducer milk received during the
hold, in its custodyall security filed and maintained under thidirSt 15 days of the preceding month. The milk contractor shall
section. The department shall hold the security for the benefit BRS€the payment on an estimated price that is at least 80% of the
milk producers and producer agents. classllil price published by the regional federal milk market

(6) ADDITIONAL SECURITY. (8) The department magt any administratorfor the month preceding the month in which the

time, demand additional securifyom a milk contractor if any of mr'lkt'sr received, or 80% of the contract price, whichever is
the following applies: greater.

1. The milk contractds existing security falls belowhe (2) Seconp MONTHLY PAYMENT. By the 19th day of each
amountrequired under suk3) for any reason, including depreci Month,a milk contractor shall pay the balance due for producer
ationin the value of the securitincreased obligations to milk pro MilK received during the preceding month.
ducersor producer agents, or the cancellation of any security filed (3) PAYMENT EXPLANATION. The department maypy rule,
with the department. requirea milk contractor to provide a milk producer or producer

2. The milk contractor fails to provide required informatio@9€NWith @ writtenexplanation of each payment under this sec
that is relevant to a determination of security requirements, 1°"- The department may specify the content of the explanation,

. . . including information related to any of the following:
(b) The department shall issue a demand undefg)an writ- Milk identificati
ing. The department shall indicate why additional security is (8 Milk contractor identification.
required,the amounbf security required, and the deadline date () Milk producer or producer agent identification.
for filing security The department may not specify a deadiime (c) Pay period.
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(d) Wolume of milk received. (b) A cashiers check, or a check that a bank issues and certi
(e) Grade of milk. fies.

(f) Milk test results. (c) A wire transfer

(g) Milk price and adjustments. (d) Simultaneous barter

(h) Gross amount due. (3) “Contractobligation” means the net amount, whether paid

(i) Average gross pay per hundredweight less haulingebar O unpaid, that a vegetable contractor owes a vegetable producer
() Net amount due. or producer agent under a vegetable procurement contract- “Con

(k) Deductions and assignments tract obligation” includes anet amount owed for unharvested

History: 2001 a. 16 acreage.
’ ' (4) “Contributing vegetablecontractor’means a vegetable
126.49 Milk contractors; records and reports.  contractorwho is licensed under $26.56 (1) who either has paid

(1) ReQUIRED RECORDS. A milk contractor shall keep accurateone or more quarterly installments under 126.60 (6)or is
recordsand accounts of milk receipts, payments for milk receivetgquiredto contribute to the fund, but the first quarterly install
andamounts owed to milk producers. The department imay mentunder s126.60 (6)s not yet due, and who is not disqualified
rule, specify records that a milk contractor must keep. unders.126.59 (2)

(2) ReQUIREDREPORTS. The department majy rule, require (6) “Current ratio” means the ratio of the value of current
amilk contractor to file with the departmepériodic reports of assetgo the value of current liabilities, calculated according to s.
informationneeded for the administration of this chapter 126.58(6) (c) 1.

(3) RECORDSRETENTION;INSPECTION. A milk contractor shall (7) “Debt to equity ratio” means the ratio of the valudialbil-
retainrecords required under sufh) for at least 6 years after theities to equity calculated according to $26.58 (6) (c) 2.
recordsare created. A millcontractor shall make the records (8) “Deferredpayment contract” means a vegetable procure
availableto the department for inspection and copying upaentcontract in which the vegetable producer or a prodament
request. agreedo accept payment aftéanuary 31 for processing vegeta

History: 2001 a. 16 blesharvested during the previous calendar year

(9) “Disqualified vegetable contractor” meansvagetable

contractorwho is disqualified from the fund underl26.59 (2)

?r (10) “Food processing” has the meaning given i8%29 (1)
9).

126.50 Milk contractors; prohibited practices. No milk
contractormay do any of the following:

(1) Falsify any record or account, or conspire with any oth
person to falsify a record or account.

(2) Makeany false or misleading representation todpart (10m) “Licenseyear” means the peridzkginning on Febru
ment. ary 1 and ending on the following January 31.

(3) If the milk contractor is licensed under126.41 (1) (11) "Processingvegetablesineans vegetables grown or sold
engagein any activity that is inconsistent with representatiorf§" Use in food processing, regardless of whether those vegetables
madein the milk contractds annual license application. areactually harvested or processed as food. “Processing vegeta

bles” includes sweet corn grown or sdtt use in food process

(4) Make any false or misleadingpresentation to a milk pro iigg' but does not include grain,

duceror produceragent related to matters regulated under th

chapter. (12) “Produceragent” means a persavho, without taking
(5) Fail to file the full amount of security required under ditle to vegetables, acts on behalf of a vegetable producer to market
126.47(6) by the date that the department specifies. or accept payment for processing vegetables that the vegetable

producergrows in this state. “Producer agent” does not include
any of the following:
126.51 Rules for qualified producer agents.  Thedepart (a) A person who merely brokers a contract between a vegeta
mentshall promulgate rules specifying requirements for qualifidsie producer and a vegetable contractgthout becoming a party
produceragents, including a requirement that a qualified producgerthe contract or accepting payment on behalf of the vegetable
agenthave a written contract with each milk producer from whomroducer.
the qualified produceagent procures milk in this state and that the () A person who merelgiolds or transports processing vege
contractdisclose all of the following: _ _ tables for a vegetable produceithout marketing the vegetables
(1) Thatthe producer agent does not take title to the milk pror accepting payment on behalf of the vegetable producer
ducer’smilk. o (13) “Time of delivery” under a vegetable procurement-con
(2) Thatthe producer agent holds alilk receipts in trust for tract means the time at which one of the following occurs:
milk producers. o . (@) The vegetable contractor harvests the vegetables.
3) tThat thedprod_ut(:jer agfels(tjobllg%tilonshtotmlllg ptr;])ducers (b) The vegetable producer delivers harvested vegetables to
are not secured or indemnified undems chapter 1o the Sameéy,q ¢stody or control of the vegetable contractor
degreeas are the obligations of other milk contractors. .
History: 2001 a. 16 (c) The vegetable contractor notifies the vegetable producer of
thevegetable contractt refusal to harvest or accept delivery of

History: 2001 a. 16

vegetables.
SUBCHAPTERVI (14) “Vegetable contractor” meaaperson who does any of
the following:
VEGETABLE CONTRACTORS (a) Contracts with a vegetable producer or a producer agent to
procure processing vegetables that a vegetable producer grows in
126.55 Definitions. In this subchapter: this state.

(1) “Cashon delivery” means cash payment of the full agreed (b) Contracts with a vegetable producer to market, as-a pro
price for processing vegetables at the time of deliveryifdhe duceragent, processing vegetables that the vegetable producer
vegetablesre graded, within 72 houadter the time of delivery growsin this state.

(2) “Cashpayment” means payment in any of the following (15) “Vegetableprocurement contract” means an oral or-writ
forms: ten agreement under whiclvagetableontractor does any of the

(&) Currency following:
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(a) Contracts with a vegetable producer or a producer agenviolation of sub.(1). The applicant shall also pay any license fees,
procure processing vegetables that a vegetable producer growgénsesurchages, and fund assessments #ratstill due for the
this state. licenseyear in which the applicant violated sib).

(b) Contracts with a vegetable producer to market, as-a pro (d) A license surchage of $100 if during the preceding 12
duceragent, processing vegetables that the vegetable produnenthsthe applicant failed to file an annual financthtement

growsin this state. requiredunder s126.58 (1) (b)py the applicable deadline.
(16) “Vegetableproducer” means a person who grows-pro (e) A license surchge of $100 if a renewal applicant fails to
cessingvegetables in this state. renewa license by the license expiration date of January 31.

(17) “Unharvestedacreage” means lamh which vegetables  (4m) EFFECTOFPAYMENT OF SURCHARGE. Payment under sub.
aregrown, under a vegetable procurement contthat,a vegeta (3) (c) does not relieve the applicant of any other civil or criminal
ble contractor leaves unharvested for aegson. “Unharvested |iahility that results from the violation of sufL), but does not

acreage'includes all of the following: constituteevidence of any law violation.

(a) Land on which the vegetables are suitable for processing,(5) icENsEFORPART OF YEAR; FEES. A person who applies for
butare not harvested. an annual vegetable contractor license after the beginning of a

(b) Land on which the vegetables are abandonedeasy licenseyearshall pay the full annual fee amounts required under
unsuitablefor processing. sub.(4).

History: 2001 a. 16 (6) FeecrepiTs. (a) If the balanc the fund contributed by

. . vegetablecontractors exceeds $1,000,000 on November 30 of any
126.56 Vegetable contractors; licensing. (1) LICENSE jicense yearthedepartmenshall credit 50% of the excess amount
REQUIRED. (&) Except as provided in sB), no person may oper againstiees chaged under sul4) (b) to contributing vegetable

ate as a vegetable contractor without a current afio@BEEflom  coniractorswho file timely license renewal applications for the
the depar_tment. ) ~ nextlicense year The department shall credit each contributing

_ (b) Alicenseunder pari(a) expires on the January 31 followingyegetablecontractor on a prorated basis, in proportimthe total

its issuance. No person may transfer or assign a license |SS‘@§that the Vegetab|e contractor has pa|d under(gl)mb) for

underpar (a). _ the 4 preceding license years.
(2) ExEMPT CONTRACTORS. The following vegetable contrac - (b) The fee under sul¥) (b)is reduced by one cent for each
torsare exempt from licensing under s(by: $100in contract obligations reported under s(@). (a) if the

(a) A vegetable contractor who procures vegetables primardgpartmentundera contract with the applicant, grades all of the
for unprocessed, fresh markese and is licensed under the federgradedvegetables that the applicant procures from vegetable pro
PerishableAgricultural Commaodities Acty USC 49940499t ducersor producer agents.

(b) A restaurant or retail food establishment that procures pro (7) Fee statemenT. The department shgifovide, with each
cessingvegetables solely for retail sale at the restaurant or retgienseapplication form, a written statement of all license fees and
food establishment. surchargesequired under sul4). The department shall specify

(3) LicenseappLICATION. A vegetable contractor shall applyanyfee credits for which the applicant may qualify under &ib.
for a license under sufil) in writing, on a form provided by the  (8) No LicENsSEwWITHOUT FULL PAYMENT. The department may
department.The applicant shall provide all of the following:  notissue a licensender sub(1) until the applicant pays all license

(a) The applicang legal name and any trade name under whi¢sesand surchayes identified in the departmenttatement under
the applicant proposes to operate as a vegetable contractor sub. (7). The department shall refuradfee or surchge paid

(b) A statement of whether the applicant is an individuat, cagnderprotest if upon review the departmelgtermines that the
poration, partnership, cooperative, limited liability companyfee or surchage is not applicable.
trust, or other legal entityIf the applicant is a corporation or ceop  (9) SWORN AND NOTARIZED STATEMENT. As part of dicense
erative,the application shall identify eachfigtr of the corpora  applicationunder sub(3), an applicant shall provide a sworn and
tion or cooperative. Ilfhe applicant is a partnership, the applicanotarizedstatement, signed by the applicant or dicef of the
tion shall identify each partner applicantthat reports all of the following:

(c) The mailing address of the applicanprincipal business  (a) The totalamount of contract obligations that the applicant
locationand the name of a responsibigividual who may be cen incurredduring the applicarg’last completed fiscal yeaif the
tactedat that address. applicanthas not yet operated as a vegetabletractorthe appli

(d) The street address of each business location from widchcant shall estimate the amounf contract obligations that the
applicantoperates as a vegetable contragiahis state and the applicantwill incur during the applicarg’ first complete fiscal
name of aresponsibléndividual who may be contacted at eaclyear.
locationthat is steted. (b) The lagest amount of unpaid contramtiligations that the

(e) Alllicense fees and surclyas required under sufat). vegetablecontractor had at any time during the vegetablerae

() The sworn and notarized statement required unde(®ub. tor’s last completed fiscal year

(9) A financial statement if required undei26.58 (1)and not (c) The amount of unpaid contract obligations thatwihgeta
yetfiled. ble contractor has at the time of application.

(h) Other relevant information required by the department. (d) The amount of unpaid contract obligatiamgler par(c)

(4) LICENSE FEESAND SURCHARGES. A Vegetab|m0ntractor that are QUe for payment before the license year for which the
applyingfor alicense under sulfl) shall pay the following fees applicantis applying.
andsurchages, unless the department specifies ferdint fee or (e) The amount of unpaid obligations under. ey that the
surchargeamount by rule: contractorhas under deferred payment contracts.

(a) A nonrefundable license processing fee of $25. () Whether the applicant and the applicaafiliates and sub

(b) A fee of $25 plus 5.75 cents for each $100 in contragidiarieswill collectively grow more than 10% of the total acreage
obligationsreported undesub.(9) (a) less any credit provided of any vegetable species grownpoocured by the applicant dur
undersub.(6). ing the license year for which the applicant is applying.

(c) A license surchae of $500 if the department determines (g) Whether the applicantill pay cash on delivery under all
that, within 365 days before submitting the license application, thegetablgorocurement contracts during the licegsar for which
applicantoperated as a vegetable contractor witlolitense in the applicant is applying.
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(h) Whether the applicant is a producer—-owned cooperativeldith day of the 4th month following the close of the vegetable con
organizationthat procures vegetables soldipm its producer tractor’sfiscal yearexcept that the department mextend the fi
ownerson the basis of a cooperative marketing method undag deadline for up to 30 days if the vegetable contractothe
which the producer-owned cooperative ogamization pays its accountanteviewingor auditing the financial statement, files a
producerowners a prorated share of sales proceeds for the markeitten extension request at least 10 days before the filing-dead
ing year after a final accounting and ttheduction of marketing line.

expenses. (c) A vegetable contractor is not required to file a financial
(10) ACTION GRANTING OR DENYING APPLICATION. (&) The statementinder par(a) or (b) if any of the following applies:
departmenshall grant or deny a license application under @)b. 1. The vegetable contractor pays cash on delivery under all

within 30 days after the department receives a compgiéca vegetableprocurement contracts.

tion. If the department denies a license application, the depart . _ .
mentshall give the applicant a written notice stating the reasops 2. The vegetable (_:ontractoralijlaroduclerf owned co%peratlve
for the denial. thatprocures processing vegetables only from its producer own

. L . ers

(b) A license becomes invalid after February 5 of the license ibuti
yearfor which it is issued unless the license holder has by Febh (2) VOLUNTARY FINANCIAL STATEMENT. A contributing vegeta
ary 5 paid all producer obligations that were due and payable dffe contractor who is not required to file a financial statement
ing the preceding license year undersub. (1) may file an annual flnanmal_statement with the

. departmenfor any of the following reasons:

(11) License pisPLAYED. A vegetable contractor licensed .
undersub.(1) shall prominently display a copy of that license at (&) 10 qualify for a lower fund assessment undeir28.60
eachbusinesgocation from which the vegetable contractor eper () To avoid filing security under 426.61 (1) (b)
atesin this state. (3) REVIEWED ORAUDITED FINANCIAL STATEMENT. (a) A vege

(12) NoTiceEREQUIRED. (a) A vegetable contractor whites tablecontractor filingan annual financial statement under .
security under s126.61shall immediately notify the departmentor (2) shall file an audited financial statement if the vegetable con
if, at any time, the vegetable contratsarnpaid contract obliga tractor’s latest annualicense application reported more than
tions exceed the amount last reported under @)b(b). $4,000,000n annual contract obligations undef26.56 (9) (a)

(b) A vegetable contract@hall immediately notify the depart  (b) If par. (a) does not applya vegetable contractor filing an
mentif the amount of unpaid obligatiomsmder deferred payment annualfinancial statement under su(f) or (2) shall file either a
contractsexceeds the amount last reported under @ke) reviewedfinancial statement or an audited financial statement.

History: 2001 a. 16 (4) AccounTING PERIOD. A vegetable contractor filing an
L annualfinancial statement under suf) or (2) shall file a finan
126.57 Vegetable contractors; insurance. (1) FIREAND  cig| statement that covers the vegetable contractastcom

EXTENDED COVERAGEINSURANCE. (a) Except as provided in par pjetedfiscal year unless the vegetable contractoiees in busi
(b), a vegetable contractor who is required to be licensed Undeﬁéssfor less than one year

126.56(1) shall maintain fire and extended coverage |nsurance,(4m) INTERIM FINANCIAL STATEMENT. The department magt

issuedby an insurance company authorized tddsiness in this b X X
state,that covers all vegetables in the custody of the vegetaBfd ime. require a vegetable contractor licensed undet656

contractorwhether owned by the vegetable contractor or held fof) © file an interim financial statement with the department. The
others.at the full local market value of the vegetables. vegetablecontractor shallprovide, with the interim financial

b) P d i v b tabl tract ﬁ:atementthe vegetable contractersworn and notarized state
(b) Paragraplita) does not apply to a vegetable contractor {yentihatthe financial statement is correct. An interim financial
any of the following applies:

1 Th bl h dell q stlelttemenneed not be a reviewed or audited financial statement.
-_The vegetable contractor pays cash on delivery under a (5) GENERALLY ACCEPTEDACCOUNTINGPRINCIPLES. (&) Except

vegetableprocurement contracts_. . asprovided in par(b), a vegetable contractor filingfanancial
2. The vegetable contractorasproducer—owned cooperativesiatemenunder this section shall file a financial statement that is
or o(;ganlzatlon that procures processing vegetables only from[ﬁ‘i%pareohccording to generally accepted accounting principles.
pro 2uc|erowners. ‘ Wh (b) If a vegetable contractor is a sole proprietor and the vegeta
(2) INSURANCE CANCELLATION; REPLACEMENT. ENeVer an e contractots financial statemerns not audited, the vegetable

insurancepolicy under suh(1) is canceledthe vegetable contraC cqniractorshall filea financial statement that is prepared on a his
tor shall replace the policy so that there is no lapse in coveraggical cost basis.

(3) INSURANCECOVERAGE;MISREPRESENTATION. No vegetable (6) FINANCIAL STATEMENT CONTENTS. (a) Except as provided
cmoenr::%?%rrgﬁy n;ls(rggkr;le:err\édané/ecr)fotrher(f)(()jlIocvglrtrg tz‘: tfjepa“ in par (b), a vegetable contractor filing a financial statement under
y veg produ produ gent. this section shalfile a financial statement that consists of a bal

(a) That the vegetable contractor is insured. ancesheet, income statement, equity statement, statemeastof

(b) The nature, coverage, or material terms ofvibgetable flows, notes to those statements, and any other information
contractor’sinsurance policy requiredby the department. If the vegetable contraitar sole

History: 2001 a. 16 proprietor,the vegetable contractor shall file his or her business

andpersonal financial statements.

(112)6|g§ Ul\F/zeEgitl\?,\E’llﬁL i&TLifAtfr;Afgggﬂal( a) Séiéimtegés'm (b) If a vegetable contractor has been in busif@dess than
Q ' p P oneyear the vegetable contractanay file an annual financial

videdin par (c), a vegetable contractor shall file an annual fina o
cial statement with thelepartment, before the department ﬁr%:;t:smenmder sub(1) or (2) consistingof a balance sheet and

licensegshe vegetable contractonder s126.56 (1) if the vegeta

ble contractor reports more than $500,000 in contract obligations(C) A vegetable contractor filing a financial statement under
unders.126.56 (9) (a) this section shall include in the financial statement, or in an attach

(b) Except as provided in pafc), a vegetable contractor mentto the financial statement, calculations of all of the follow

licensedunder s126.56 (1)shall file an annual financial state Ing: . )
mentwith the department during each license year if the vegetable 1. The vegetableontractots current ratio, excluding any
contractor'slicense application for that year reports more thagssetsequired to be excluded under s(i.

$500,000in contract obligations under®26.56 (9) (a) The veg 2. The vegetable contractsrdebt to equity ratio, excluding
etablecontractor shall file the annual financial statementhgy anyassets required to be excluded under &)b.
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(7) AsseTs EXCLUDED. A vegetablecontractor may not mentthat becomes due after the vegetable contractbsdmiali
includeany of the following assets in the calculations under suiied under sub(2).
(6) (c), unless the department specifically approves their4nclu History: 2001 a. 16
sion:

(@) A nontrade note or account receivable fromofficer, 126.60 Contribution ~ vegetable contractors; fund
director,employee, partngor stockholderor froma member of @ssessments. (1) GENERAL. A contributing vegetableon
the family of any of those individuals, unless the notaamount tractorshall pay an annual fund assessment for each license year
receivableis secured by first priority security interest in real or 1 N€@ssessment equals $20 orshen of the following, whichever
personajproperty is greater unless the department by rule specifies fewdifit

assessment:

(a) The vegetable contractsrcurrent ratio assessment. The
re thaﬁurrentratio assessment forligense year equals the vegetable
- contractor’scurrent ratio assessment rate under gRpmulti-

ied by the amount reported unde26.56 (9) (a)n the vegeta
@ contractots license application for that license year

(b) The vegetable contractsrdebt to equity ratio assessment.
" : .~ Thedebt to equity ratio assessment for a license year equals the
ztoagegsjebr;titgi:rﬂna:gcélg(lzzgtgmesnj C%fetglsecﬁersnparent @aniza vegetablecontractors debt to equity ratiassessment rate under
, yp sub.(4) multiplied by the amount reported undet 26.56 (9) (a)

_ (10) DepARTMENT REVIEW. The department may analyze g, the vegetable contractsricense application for that license
financial statement filed under this section and may reject a—flna}yéar_

cial statement that fails to comply with this section.
History: 2001 a. 16

(b) A note or account receivable from a paregaoization,
a subsidiaryor an dfiliate other than an employee.

(c) A note or accourthat has been receivable for mo
oneyear unless the vegetable contractor has established
offsettingreserve for uncollectible notes and accounts receivabE

(9) EnTiTy coverep. A person filinga financial statement
underthis section may not file, in lieu of that persofihancial

(c) The vegetable contractsrdeferred contract assessment.
The deferred contracassessment for a license year equals the
amount,if any, reported under 4.26.56 (9) (e)n the vegetable

cation. (1) CONTRIBUTION REQUIRED. A vegetable contractor contractor’dicenseapplication for that license yeanultiplied by

licensedunder s126.56 (1)shall pay fund assessments under adeferred vegetable contract assessment rate of 0.0025.
126.60unless one of the following applies: (2) CURRENT RATIO ASSESSMENTRATE. A vegetable contrac

(a) The vegetable contractor is disqualified under €)b. tor's current ratio assessment rate is calculaethe beginning
(b) The vegetable contractor pays cash on delivery under%fllthe license yeas follows: ) ) .
vegetableprocurement contracts. (a) If the vegetable contractor has filed an annual financial
(c) The vegetable contractor is a producer—owned cooperatf;@temem under 426.58and that financial statement shows a
- A rentratio of at leasl.25 to 1.0, the vegetable contratdarur
thatprocures processing vegetables only from its produces OWRyy atio assessment rate equals the greater of zero or the current

ers. ratio assessment factor in s®) (a) multiplied by the following
(Im) VOLUNTARY CONTRIBUTION. A vegetable contractor who gmount:

is exempt under sulfl) (b) or (c) may volunteer to pay fund
assessmentsnder s126.60

(2) DISQUALIFIED CONTRACTOR. (@) A vegetable contractor
who s required to file security under’26.61 (1) (a)s disquah

126.59 Contributing vegetable contractors; disqualifi -

1. Subtract 4 from the current ratio.
2. Divide the amount determined under subdhy 2.
3. Multiply the amount determined under subcby negative

fied from the fund until the department determines dimet of the ©ON®- _ _

conditionsin s.126.61 (7) (a) lor 2. is satisfied. 4. Raise the amount determined under sibdo the 3rd
(b) A vegetable contractor is disqualified from the fund if thBOWer: _

departmentenies, suspends, or revokes the vegetaiiérae 5. Subtract 0.65 from the current ratio.

tor’s license. 6. Divide 0.60 by the amount determined under s&bd.
(c) A vegetable contractor is disqualified from the fuail 7. Raise the amount determined under suibdo the 5th

requiredto pay cash on deliverynder vegetable procurementpower.

contracts,f the department issues a written notice disqualifying 8. Add the amount determined under subdo the amount

thevegetable contractor for caus€ause may include any of thedetermined under subd.

following: 9. Add 0.25 to the amount determined under s8bd.
1. Failure to pay fund assessments undeé£6.60when due. () |f the vegetable contractor has filed an annual financial
2. Failureto file a financial statement underl26.58when  statement under 426.58and that financial statement shows a

due. currentratio of less than 1.25 to 1.0, but greater than 1.1 to 1.0, the
3. Failure to reimburse the department, within 60 days aftergetablecontractofs current ratio assessment rate eqtiads

the department issuesraimbursement demand underl6.73 currentratio assessment factor in s(&). (b) multiplied by the fol

(1), for the full amount that the department pays to claimartswving amount:

unders.126.72(1) because of that vegetable contractalefault. 1. Subtract 4 from the current ratio.
4. Failurge to reimburse a bond suretythin 60 days after the 2. Divide the amount determined under subdy 2.
bondsurety issues a reimbursement demand und&6s73 (2) 3. Multiply the amount determined under subdby negative

for the full amount that the surety pays to the department undeg e
126.72(2) or (3) for the benefit otlaimants d&cted by that vege : :
4. Raise the amount determined under sido the 3rd
tab(lg)ccgtYrsgLon: :\f fs:g.UALIFIED VEGETABLE CONTRACTOR. (a) power.
The department may not return, to a disqualified vegetéble con 5 Sgptract 0.65 from the current ratlg.
tractor,any fund assessments that the vegetable contractor paid ad- Divide 0.60 by the amount determined under sébd.
a contributing vegetable contractor 7. Raise the amount determined under suibdo the 5th
(b) A disqualified vegetable contractor remains liable for arJPWer. _
unpaidfund installment under $26.60that became due while the ~ 8. Add the amount determined under suhdo the amount
vegetablecontractor was a contributing vegetable contractor determined under subd.
disqualifiedvegetable contractor is not liable for any fund install 9. Add 0.25 to the amount determined under s8bd.
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(c) If the vegetable contractor has filed an annual financitble contractols debt to equity ratio assessment rate equals the
statement under 426.58and that financial statement shows aebtto equity ratio assessment factor in 8b.(b) multiplied by
currentratio of less thaor equal to 1.1 to 1.0, the vegetable-cor35.859145.
tractor’s current ratio assessment .ra.te equals the current ratio (d) If the vegetable contractor has not filed an anfinahcial
assessmerfactor in sub(3) (b) multiplied by 7.512617. statementunder s.126.58 the vegetable contractsrdebt to

(d) If the vegetable contractor has not filed an anfinahcial equityratio assessment rate equals the debt to equity ratio-assess
statement under $26.58 the vegetable contractercurrent ratio mentfactor in sub(5) (b) multiplied by 1.34793.
assessmenate equals the current ratio assessment factor in sub(5) DesT To EQUITY RATIO ASSESSMENTFACTOR. (a) A vegeta

(3) (b) multiplied by 3.84961. ble contractors debt to equityatio assessment factor under sub.
(3) CURRENTRATIO ASSESSMENTFACTOR. (@) A vegetable cen (4) (a)is 0.000135, except as follows:

tractor’s current ratio assessment factor under €@b.(a) is 1. For the vegetable contract®#th and 5th consecutive full

0.00048,except as follows: licenseyears as a contributing vegetable contrather vegetable

1. For the vegetable contract®#@th and 5th consecutive full contractor’sdebt to equity ratio assessment factor is 0.00008.
licenseyears as a contributing vegetable contra¢hervegetable 2. For the vegetable contract®iGthor higher consecutive
contractor’scurrent ratio assessment factor is 0.00029. full license year as a contributing vegetable contratievegeta

2. For the vegetable contract®iGthor higher consecutive ble contractors debt to equity ratio assessment factor is zero.
full license year as a contributing vegetable contrattevegeta () A vegetable contract debt to equity ratio assessment

ble contractofs current ratio assessment f_actor is zero. factor under sub(4) (b)to (d) is 0.000203, except as follows:
(b) A vegetable co.ntracttzr current ratio assessment factor 1 For the vegetable contracte#th and 5th consecutive full
undersub.(2) (b)to (d) is 0.00072, except as follows: licenseyears as a contributing vegetable contrather vegetable

1. For the vegetable contractoéth and 5th consecutive full contractor’sdebt to equity ratio assessment factor is 0.00016.
licenseyears as a contributing vegetable contratiervegetable 2 For the vegetable contractei6thor higher consecutive
contractor'scurrent ratio assessment factor is 0.00058. full license year as a contributing vegetable contrattenegeta

2. For the vegetable contract®iGthor higher consecutive ble contractots debt to equity ratio assessment factor is 0.0001.
full license year as a contributing vegetable contrattevegeta (6) QUARTERLY INSTALLMENTS. (a) A contributing vegetable
ble contractots current ratio assessment factor is 0.00035.  gntractorshall pay the vegetable contracsomnnual fund assess

(4) DEBTTOEQUITY RATIO ASSESSMENTRATE. A vegetable con  mentin equal quarterly installments that are due as follows:
tractor'sdebt to equity ratio assessment rate for a license year is 1 The first installment is due on March 1 of the license.year
calculatedat the beginning of the license yeas follows: 2. The 2nd installment is due on June 1 of the license year

(a) If the vegetable contractor has filed an annual financial . . .
statementinder s126.58and that financial statement shows posi_ 5 'ne 3rd installment is due on Septembef the license

tive equity and a debt to equity ratio of not more than 4.0 to 1: ,ar. ) . .
the vegetable contractt debt to equity ratio assessmeate 4. The 4th installment is due d»ecember 1 of the license
equalsthe greater of zero or the debt to equity ratio assessmgpar-
factorin sub.(5) (a) multiplied by the following amount: (b) A contributing vegetable contractor may prepay arthef
1. Subtract 4 from the debt to equity ratio. quarterlyinstallments under paa).
2. Divide the amount determined under subdy 4. (c) A contributing vegetable contractor who applies for an

annuallicense after the beginning of a license year shall pay the
full annual fund assessment required under this sectiorvege
tablecontractor shall payvith the first quarterly installmetiat
becomesdue after the day on which the department issues the

3. Raise the amount determined under sibdo the 3rd
power.

4. Subtract 1.85 from the debt to equity ratio.

5. Divide the amount determined under subdy 2.5. license,all of that years quarterly installments that were due
6. Raise the amount determined under si#hdo the 7th beforethat day
power. (d) A contributing vegetable contractor who fails to plag
7. Add the amount determined under subdo the amount full amount of any quarterly installment when dinall payin
determined under sub6l. additionto that installment, a late payment penalty of $50 or 10%
8. Add one to the amount determined under su@bd. of the overdue installment amount, whichever is greater

(b) If the vegetable contractor has filed an annual financial (7) NOTICE OF ANNUAL ASSESSMENTAND QUARTERLY INSTALL- _
statement under 426.58and that financial statement shows #ENTS. When the department issues an annual license to a eontrib
debtto equity ratio of greater than 4.0 to 1.0 but less than 6.0u4tng vegetable contractothe department shall notify the vegeta
1.0,the vegetable contracterdebt to equity ratio assessment ratele contractor of all of the following:

equalsthe debtto equity ratio assessment factor in s{#). (b) (@) The amount of the vegetable contractoannual fund
multiplied by the following amount: assessmeninder this section.
1. Subtract 4 from the debt to equity ratio. (b) The amount of each required quarterly installment under
2. Divide the amount determined under subdhy 4. sub.(_6) and the datby which the vegetable contractor must pay
3. Raise the amount determined under stbdo the 3rd €achinstallment.
power. (c) The penalty that applies under s(6).(d)if the vegetable
4. Subtract 1.85 from the debt to equity ratio. contractorfails to pay any quarterly installment when due.

5. Divide the amount determined under subdy 2.5. History: 2001 a. 16

6. Raise the amount determined under sibdo the 7th 155 61 Vegetable contractors; security . (1) SECURITY

power. . REQUIRED. (@) Except as provided in pén), a vegetableontrae
7. Add the amount determined under subdo the amount tor shall file security withthedepartment, and maintain that secu
determined under sub@. rity until the department releases it under $@.if all of the fol
8. Add one to the amount determined under sdbd. lowing apply when the department first licenses the vegetable
(c) If the vegetable contractor has filed an annual financig®ntractorunder s126.56 (1)
statementinder s126.58and that financial statement shonesy 1. The vegetable contractor reports more than $1,000,000 in

ative equityor a debt to equity ratio of at least 6.0 to 1.0, the vegannualcontract obligations under $26.56 (9) (a)
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2. The vegetable contractor fileginancial statement under departmentvritten notice, in person or by certified mail, thiag
s.126.58 (1)and that financial statement shows negative equitgtter of credit will not be renewed.

(b) Except as provided in p&c), a vegetable contractor shall 5. The letter of credit is issued in a form, and subject to any
file security with the department to cover the full amount of therms and conditions, that the department considers appropriate.
unpaiddeferred contract obligations last reported und&26.56 (e) Security filedwith the department under 500.03 1999
(9) (e)or (12) (b) and maintain that security until it is releasedtats. before February 1, 2002, except that on JanLig2903, the
undersub. (7), unless the vegetable contractor files an annugépartmenshall withdraw its approval of any security that is not
financial statement under 426.58and that financial statementapprovableunder pars(a) to (d).
showspositive equitya current ratio of at leat25 to 1.0, and a (5) DEPARTMENTCUSTODYOF SECURITY. The department shall

debtto equity ratio of not more than 4.0 to 1.0. , hold, in its custodyall security filed and maintained under this

(c) A vegetable contractor is not required to file security undggction. The department shail hold the security for the benefit of
par.(a) or (b) if any of the following applies: vegetableproducers and producer agents.

1. The vegetable contractor pays cash on delivery under all(6) ApprtionaL SEcuRrITY. (a) The department magt any

vegetableprocurement contracts. time, demand additional security fromvagetable contractor if

2. The vegetable contractoragpproducer—owned cooperativeany of the following applies:
thatprocures processing vegetabbedy from its producer mem 1. The vegetable contractsrexisting security falls below the
bers. amount required under sul(3) for any reason, including

(2) SecuriTY cONTINUED. A vegetable contractor who filed depreciatiorin the value of the security filed with the department,
securityunder s.100.03 1999stats., before February 1, 2002jncreasecbbligations to vegetable producers or producgnts,
shallmaintain that security until the department releases it undgrthe cancellation of any security filed with the department.
sub.(7). 2. The vegetable contractor fails to provide requinéorma

(3) AMOUNT OF SECURITY. A vegetable contractor whis tion that is relevant to a determination of security requirements.
requiredto file or maintain security under this section shall, at all (p) The department shall issue a demand undega)am writ-
times, maintain securityhat is at least equal to the sum of the folng. “The department shall indicate why additional security is
lowing: required,the amounbf security required, and the deadline date

(a) Seventy—five percent of the amount last reported undeffer. filing security The department may not specify a deadime
126.56 (9) (bpr (12) (a) except that this amount is not requirediling security that is more than 30 days after the date on wiech
of a contributing vegetable contractor after May 1, 2002. departmentssues its demand for security

(b) The amount required under s(b) (b), if any. (c) A vegetablecontractor may request a hearing, under ch.

(4) Form oF secuRrITY. The department shall revipwnd 227, on a securitgdemand under pai). A request for hearing
determinewhether to approve, security filed under this sectiodoesnot automatically stay a security demand.
Thedepartment may approve only the following types of security: (d) If a vegetable contractor fails to comply with the depart

(a) Currency ment'ssecurity demand under this subsection, the vegetable con

(b) A commercial surety bond if all of the following apply: tractorshall give written notice of that fact to all vegetgirledue

1. The surety bond is made payable to the deparment for §§ 212 BIOSCCST 20200 A YIEe T e o T
benefitof vegetable pro_du_cers and producer agent_s. to give accurate notice under this paragraph within 5 days after the
2. The surety bond is issued by a person authorized to opegig,rityfiling deadline under pagb) haspassed, the department

asurety business in this state. shallpromptly notify vegetable producers and producer agsnts
3. The surety bond is issued as a continuous term bond tpablishinga class 3 notice under &#85. The department may
may be cancelednly with the departmemstwritten agreement, or also give individual notice to vegetable producerspooducer
upon90 days’ prior written notice served on thepartment in per agentsof whom the department is aware.
sonor by certified mail. (e) If a vegetable contractor fails to comply with the depart
4. The surety bond is issued in a form, and subject to any teliént'sdemand for security under this subsection, the department
andconditions, that the department considers appropriate.  maydo any of the following:

(c) A certificate of deposit or money market certificate, if all 1. Issue a summary order undet26.85 (2)that prohibits the

of the following apply: vegetablecontractor from procuring processing vegetables from
1. Thecertificate is issued or endorsed to the department feggetablgproducers or producer agentsyequires the vegetable

the benefit of vegetable producers and producer agents. contractorto pay cash on delivery under all vegetable procure
2. The certificate may not be canceled or redeemed withé@gntcontracts.

the departmenrg’written permission. 2. Suspend or revoke the vegetable contractmense.
3. No persormay transfer or withdraw funds represented by (7) RELEASING SECURITY. (a) Thedepartment may release

the certificate without the departmestivritten permission. securityfiled under sub(l) (a) except for any amount of security
4. The certificate renews automatically without any action Bjatthe vegetableontractor is required to file because sab(b)

the department. applies to the vegetable contractbany of the following applies:

5. The certificate isssued in a form, and subject to any terms 1. The vegetable contractor reports less than $1,000,000 in
andconditions, that the department considers appropriate. ~ annual contract obligations underl26.56 (9) (afor at least 2

: o . _consecutiveyears and the vegetable contractor pays the quarterly
(d) An irrevocable bank letter of credit if all of the foIIowmgfund assessment thaiould have been required of the vegetable

apply: ; B
- contractorif the vegetable contractor had been a contributatg
1. The letter of credit is payabte the department for the giapecontractor on the most recent quarterly installment date
benefitof vegetable producers and producer agents. unders. 126.60 (6)

2. The letter of credit is issued on bank letterhead. 2. The vegetable contracterannual financial statement

3. The letter of credit is issued for an initial period of at leaghders. 126.58shows positive equity for at least 2 consecutive
oneyear yearsand the vegetable contractor paysdharterly fund assess

4. The letter of credit renews automatically unlesseast 90 mentthat would have been required of the vegetable contractor if
daysbefore the scheduled renewal date, the issuing bank givesttieevegetable contractor hdmben a contributing vegetable eon
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tractor on the most recent quarterly installment date under aurementcontract. The vegetable contractor shall make the fol
126.60(6). lowing payments by the following dates, unless the contract
(b) The department may release security filed under(dyib. specifiesa different payment date in writing:
(b), except for any amount of security that the vegetedatéractor (@) The 15th day of the month immediately following the
is required to file because sith) (a)applies to the vegetable con monthin which the vegetable contractor harvests or accepts deliv
tractor,if any of the following applies: ery of processing vegetables, the full amount owed under the con
1. The vegetable contractor has no unpaid obligations undkgctfor those vegetables.
deferredpayment contracts, and will not use deferred payment (b) The 15th day of the month immediately following the
contractdn the current license year monthin which the vegetable contractor rejects or fails to harvest
2. The vegetable contractfiles 2 consecutive annual finan Processingregetables tendered undie vegetable procurement
cial statements under 526.58that show a current ratio of least ~ contractthe full amount owed under the contrimtthose vegeta
1.25to 1.0, positive equityand adebt to equity ratio of not more bles.
than4.0 to 1.0. (4) ANNUAL PAYMENT DEADLINE. (&) Excepias provided in
(c) On May 1, 2002, the department may release security ma#r. (b) or (c), a vegetable contractor shall pay all outstanding
tainedunder sub(2), unlessthe vegetable contractor is requirecPbligationsto vegetableroducers by January 31 of each license

to file security under sulfl). year. _ . .
(d) The department may release security to the extent that théb) For processing vegetables tendered or delivered in January
securityexceeds the amount required under £8p. of any license yeara vegetable contractor shall pay the full

gfnountowed under theegetable procurement contract by Febru
ary 15 or by the 30th day after the datalefivery whichever date
is later

n (c) A vegetable contractor may pay outstanding producer

Jiligationsin accordance with a deferrgdyment contract that

complieswith sub.(5) and specifies payment date after January

31 for processing vegetables delivered on or before December 31.
(5) DEFERREDPAYMENT CONTRACT. (a) Before a vegetable

126.62 Vegetable contractors; records. (1) Recorps contractoroffers a deferred payment contract to any vegetable

REQUIRED. A vegetable contractor shall keep all of the followingdroducerthe vegetable contractehall put the deferred payment
(a) Copies of all written vegetable procurement contracts. contractto a vote ovegetable producers, as provided in iz

(b) A currentrecord of all vegetable contract obIiga’tions,-pa;Pbt‘"’"nE}lhe app:rova_l |$f a majoritgf the voting vegetable produc
ments,and unpaid balances. ers(,tz)a)n comp ydWIft pz'(c)- f "
To put a deferred payment contract to a vote of vegetable
(2) RECORDSRETENTION. A vegetable contractor shall keap Iroducersthe vegetableontractor shall give written notice to all

g:égﬁgg!IOW|ngrecords for at least 6 years from the date of theX‘?egetableproducers in this stafeom whom the vegetable con
’ . tractorprocured the same type of processing vegetables dheng
() Records required under syb). _ precedinglicense year In the notice, the vegetable contractor
(b) Records that the vegetable contractor was required to kestall include a copy of the proposed contract, shall announce a
unders.100.03 1999 stats., and department rules, before Febieetingat which the vegetable producers will be asked to vote on

(e) The department may release security if the vegetable ¢
tractor files alternative securityof equivalent value, thahe
departmengpproves.

(f) The departmerghall release security if the vegetable-co
tractorhas gone out of business and paid all contract obligati
in full.

History: 2001 a. 16

ary 1, 2002. the proposed contracind shall include a mail ballot by which a
NOTE: Pars. (a) and (b) wee created by2001 Wis. Act 16as.subds. 1. and  vegetableproducer may vote without attending the meeting. The
2. and renumbered by the Revisor under s. 13.93 (1) (b). vegetablecontractor shall conduct the voting by secret ballot.

(3) ReCORDSINSPECTION. A vegetable contractor shall make
recordsrequired under this section available to the department f%
inspectionand copying upon request.

History: 2001 a. 16s. 13.93 (1) (b).

(c) To comply with this paragraph, a vegetable contractor shall
all of the following with the department:

1. A sworn statement certifying that the contract was
approvedn a vote of vegetable producers under this subsection.
126.63 Vegetable contractors; business practices. 2. Any additional security required undetl26.61 (3)

(1) VEGETABLE GRADING AND TARE. (&) A vegetable contractor (6) CasHONDELIVERY. A vegetable contractor shall pay cash
shallgrade vegetables according to the following standarttie if on delivery under all vegetable procurement contracts if any of the
vegetablegrade may &ct the amount received by the vegetabléllowing applies:

producer: (a) The vegetable contractor statedthia vegetable contrac
1. Standard grading procedures that the department-esta’s last annual statement unde26.56 (9) (g)that the vegeta
lishesby rule. ble contractor would pay cash on delivery

2. Uniform grade standards that the department estabbighes (b) The department disqualifies the vegetable contractor
rule, unless the vegetable procuremeantract clearly specifies unders.126.59 (2) (c)or requires the vegetable contractor to pay
alternativegrade standards. cashon delivery under s126.61 (6) (e)

(b) If a vegetable contractor makes any deduction for tare, thélistory: 2001 a. 16
vegetablecontractor shallletermine tare according to procedures . )
thatthe department establishes by rule. 126.64 Vegetable contractors; prohibited practices.

(c) The department shall establish grade standards for vegdlg Vegetable contractor may do any of the following: _
bles that conform to grade standards adopted by the federal(l) Misrepresenthe weight, grade, or quality of processing
departmenbf agriculture unde¥ USC 1621to 1632 vegetablesinder a vegetable procurement contract.

(2) ProHIBITED DEDUCTIONS. No vegetable purchaser may (2) Falsify any record or account, or conspire with any other
deduct,from the amount payable under a vegetable procurem@gfson to falsify a record or account.
contract,an amount designated for the payment of any vegetable(3) Make any false or misleading representation todbpart
contractorlicense fee, surchge, or fund assessment under thisent.
subchapter. (4) If the vegetable contractor is licensed undet2§.56

(3) TiMELY PAYMENT. A vegetable contractor shall pay a vegeengagein any activity that is inconsistent with representations
table producer oproducer agent according to the vegetable prmadein the vegetable contracterannual license application.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/126.60(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.58
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(3)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/126.62(1)
https://docs.legis.wisconsin.gov/document/statutes/1999/100.03
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/usc/7%20USC%201621
https://docs.legis.wisconsin.gov/document/usc/7%20USC%201632
https://docs.legis.wisconsin.gov/document/statutes/2001/126.63(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.63(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.63(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.63(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.63(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.56(9)(g)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.59(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/126.61(6)(e)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/126.56

29 Updated 01-02Wis. Stats. Database AGRICULTURAL PRODUCER SECURITY 126.70

(5) Makeany false or misleading representation to a vegetable(b) If the department has reason to believe that other persons
produceror producer agent related to matters regulated uhiger may have default claims under sih) against the same contrac

chapter. tor, the department may invite those persons to file their claims in
(6) Fail to file the full amount of security required under stherecovery proceeding. The department may publish theinvita
126.61(6) by the date that the department specifies. tion in any of the following ways:
History: 2001 a. 16 1. By posting it at the contracterplace of business.
2. By publishing it as a class 3 notice undero@h
SUBCHAPTERVII 3. By mailing or delivering it tgorospective claimants known

to the department.
4. By other means that the department considers appropriate.
(c) Inits invitation under patb), the department may specify
— . a deadline dateind a procedure for filing default claims. An
126.68 Definitions.  In this subchapter: invitation may indicatepthe amount of agprospectoi)Vaimants
(1) “Contributing contractor” means any of the following: apparentlaim and may ask the prospective claintanterify or
(a) A contributing grain dealeas defined in s126.10 (3) correctthat amount.

RECOVERY PROCEEDINGS

(b) A contributing grain warehouse keepasdefined in s. (d) The department may initiate separate recovery proceedings
126.25(2). for default claims thatomply with sub(2) but are filed after the

(c) A contributing milkcontractoras defined in €126.40 (1) deadlinedate under pa(c).

(d) A contributingvegetable contractaas defined in €.26.55 (4) AupiTING cLAIMS. Thedepartment shall audit each claim
(4). includedin a recovery proceeding. The department shall disallow

(2) “Depositor” has the meaning given ink26.25 (5) aclaim if the department finds any of the following:

(3) “Grain dealer” has the meaning given irL26.10 (9) (a) That the claim is false or not adequately documented.

(4) “Grain producer” has the meanimgiyen in s126.10 (10) (b) Thatthe claimant filed the claim more than 30 days after
(5) “Grain warehouse keeper’ has the meaning given in e claimant first learned athe contractds default, unless the

126.25(9) g]épartmemspecifies a later claim—filing deadline under s(®).

N g " o (c).
(S) ml:t cor(;tract?rh hatshthe meelmlng.glve.rsgéigo 1(2) (c) That the claimant, withowatny contractual obligation to do
(7) . i producer ) as the meaning given in-6. (10) so, continued to deliver grain, millor vegetables to the defaulting
(8) “Producergrain” has the meaningjven in s126.10 (14)  contractormore than 10 days after the claimant fiesirmed of the
(9) “Producermilk” has the meaning given $26.40 (14) contractor’sdefault.

(10) “Vegetable contractor” has the meaning given in s. (d) That the claimant failed to comply with claim—filing dead

126.55(14). lines or procedures specified under s(f). (c).

(11) “Vegetableprocurement contract” has the meaning given (e) That the person filing the claim is ramt authorized claim
in's.126.55 (15) antunder sub(1).

(12) “Vegetableproducer’has the meaning given in126.55 (5) ALLOWED CLAIM AMOUNTS. (a) The department shall
(16). determinethe amount of an allowed claim based on the contract

History: 2001 a. 16 betweenthe parties. Ithe contract terms are unclgtre depart

) ment may determinghe allowed claim amount based on local
126.70 Recovery proceedings. (1) DEFAULTCLAIMS. ANy  marketprices, applicable milk marketing order prices, customs in

of the following persons may file a default claim with the deparhe trade, or other evidence that the department considers-appro
ment against a contractovho is licensed, or required to bepriate.

licensed under this chapter: _ (b) Notwithstanding par(a), if the default involves a grain
(a) A grainproducer or producer agent, as defined k26.10  \arehousekeepers failure to return stored grain to a depositor
(13), who claims that a grain dealer has failed tq pdyen due, pondemandthe department shall calculate the value of the grain
for producer grain that the grain dealer procured in this state. hasedon local market prices on the day on which diepositor
(b) A depositor who is either a grain producer or a producefadethe demand.
agent,as defined in s126.10 (13)and who claims that a grain ¢y The department shall subtract from the allowed claim
warehouséeeper has failed to return stored grain or its equivalefiiountany ofsetting payments made by the contractor amg
Up‘()“)dima}lrl‘(d- g g defined £26.40 obligations for which the claimant is liable to the contractor
c) A milk producer or producer agent, as define - 6) ProPOSEDDECISION. After the department completes its
(13), who claims that a milk contractor has failed to, peiyendue, auéit)under sub(4), the department shaFI)I issue a prop%éed
for producer milk procured in this state. sion. The department shall mail or deliver a copy ofghaposed

(d) A vegetable producesr producer agent, as defined in sgecisionto the contractor and each claimant. The department
126.55(12), who claims that a vegetable contractor has failed &palldo all of the following in the proposed decision:

makepayment when due under a vegetable procurement contract(a) Specify proposed findings of fagtoposed conclusions of
(2) FiLNG DEFAULT cLAIMS. A claimant shall file a default |5, and a proposed order
claim under sub(1) within 30 days after the claimant first learns (b) Allow or disallow each default claim and specify the

of the default, subject to suf®). The claimant shall specify the : :
natureand amount of the defaulThe department may investigateamounmf each allowedlaim. The department may disallow part

the alleged default and may require the claimant to provide s a claim. ) .

porting documentation. (c) Specify for each allowed claim, the amount that the depart
(3) INITIATING A RECOVERYPROCEEDING. (@) Thedepartment mentis authprlzed to pay underk26.71 .

may initiate a recovery proceeding in response to one or more(d) Specify the method, underi26.71 by which the depart

defaultclaims under sutfl). The department shall issue a writtefnentwill pay the authorized amounts under. ge).

noticeannouncing the recovery proceeding. The department shal(e) Explain a claimans’ rightunder s126.87 (4)to seek court

mail or deliver a copy of the notice to the contractor and eawmtcoveryof that portion ofan allowed claim that is not paid by the

claimantin the proceeding. department.
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() Specify a date by which the contractor or claimant may fitee department shall pay claimants on a prorétesis in proper
written objections to the proposed decision. tion to their allowed claims.

(7) FINAL DECISION IF NO OBJECTIONS. If no contractoror (b) If the contractor waa contributing contractor when the
claimantfiles a timely written objection to the proposed decisiodefaultoccurred, the department shall use the security proceeds to
undersub.(6), the department may issue the proposed decisionrafnbursethe sources under&26.72from which the department
the departmens final decision in the recovery proceeding, withmakesany claim payment under suf). If the security amount
outfurther notice or hearingThe department shall mail or deliverexceedshe amount payable under s(ib). from the sources under
acopy of the final decision to the contractor and each claimary. 126.72 the department shall use the remaining security pro

(8) OBJECTIONSTO PROPOSELDECISION; NOTICE, HEARING, AND  ceedsto pay the balance of the allowed claims. If seeurity
FINAL DECISION. (a) If a contractor or claimant files a timely writ amountis not adequate to pay the full remaining balance, the
tenobjection to the proposed decision under $6)y.the depart departmenshall pay claimants on a prorateasis in proportion
mentshall hold a public hearing on the objection. The departmesttheir allowed claims.
shallfollow applicable contested case procedures undé€t@h. —(¢) Notwithstanding patb), if the contractor was a contribut
Thedepartment may hear all objectionsisingle proceeding. At g contractor when the default occurred, the departmentanay
the conclusion of the contested case proceedingdéipartment < giscretion, pay claims directly from security proceeatser
shallissue a final decision faming or modifying the proposed yan from a fund source under£26.72 If the department acts

decisionunder sub(t). . i . underthis paragraph, the department shall first pay claims in the
(b) The departmenhayissue a final decision under s@B)  amountsprovided in sub(l). If the security amount exceeds the
relatedto default claims that are nofedted by objections under amountpayable under subl) from the sources underk26.72

par.(a), regardless of whether the departrmiems completed the e gepartment shall use themaining security proceeds to pay

contested case proceeding under (@gr the balance of the allowed claims. If the security amount is not
History: 2001 a. 16 adequatdo pay the full remaining balance, the department shall

12671 Paying default claims. (1) CLAIMS AGAINST CON- pay claimants on grorated basis in proportion to their allowed

TRIBUTING CONTRACTOR. Except as provided in suf2) or (3), the claims.

departmenshall pay from the appropriate sourcesler s126.72  (3) PAYMENT RESTRICTIONS. (@) The department may not pay
the following default claim amounts: any portion of the following from any source identified in s.

(a) Except as provided in p&d) or (e), for each default claim 126.72 . . )
allowedunders. 126.70against a grain dealer or milk contractor 1. A default claim relatetb a default by a grain dealer or grain
who was a contributing contractor when the default occurred: warehousekeeper that occurs before September 1, 2002.

1. Eighty percent of the first $60,000 allowed. 2. A default claim related to a default by a milk contractor that
2. Seventy—five percent of any amount allowed in excess @fcursbefore May 1, 2002.
$60,000. 3. A default claim related to a default by a vegetable contrac
(b) For each default claim allowed undef86.70against a tor that occurs before February 1, 2002.
grainwarehouse keeper who was a contributing contradten 4. A default claim allowed against a contractor who was not
the default occurred, 100% of the first $100,000 allowed. a contributing contractor when the default occurred.

(c) For each default claim allowed unded26.70against a (b) Thedepartment may not pay any default claim under this
vegetablecontractor who was a contributiggntractor when the chaptergexcept as provided in sufd.) or (2).

defaultoccurred: (c) If the total amount of default claims exceeds the amount
1. Ninety percent of the first $40,000 allowed. availableunder s126.72 the department shall prorate the avail
2. Eighty—-five percent of the next $40,000 allowed. able amount amonghe eligible claimants in proportion to the
3. Eighty percent of the next $40,000 allowed. amountof their allowed claims.
4. Seventyfive percent of any amount allowed in excess of (4) EFFECT OF PAYMENT. A claimant who accepts payment
$120,000. undersub.(1) or(2) releases his or her claim against the contractor

(d) For each default claim allowed unded.86.70against a © the extent of the payment. A payment under &)tor (2) does
qualified producer agent who, at ttime of the default, was a con not prevent a claimant from recovering the balance of an allowed
tributing contractor and maintained security unger26.47 (3) Claimdirectly from the contractor
(c), if the default occurs after April 30, 2002, and before Niay History: 2001 a. 16
2004, 15% of the amount allowed.

(e) For each default claim allowed unded86.70against a 126.72 Claims against contributing contractor; pay-

< . ment sources. (1) PRODUCERSECURITYFUND. From the appro

qualified producer agent who, at thime of the default, wasacon =~
tributing contractor and maintained security undet26.47 (3) priation unde_r $20.115 (1) (w) the department shaI_I make pay
(c), if the default occurs after April 30, 2004, and before May _mentsauthorlzed under £26.71 (1) up to the deductibleamount
2007, 20% of the amount allowed. in sub.(4).

(1m) WHENDEFAULT OCCURS. For the purposes of this chapter . (2) INDUSTRY BOND PROCEEDS. The department shall make
a default occurs on the date on which payment or delivefgmandagainst theppropriate industry bond unded&6.06and
becomesverdue. shalluse the proceeds of that bond to make payments authorized
unders.126.71 (1) to the extent that those payments exceed the

2) CLAIMS AGAINST CONTRACTORWHO HAS FILED SECURITY. If ; )
(2) deductible amount in sul4).

the department allowslefault claims under 4.26.70against a

contractorwho has security on file with the departmettite (3) BLANKET BOND PROCEEDS. The department shall make a
departmenshall convert that security ande the proceeds as-fol demandagainst the blanket bond undet86.07and shall use the
lows: bondproceeds to pay any remaining amounts authorized under s.

(a) If the contractor was not a contributing contractor when tA€6.71(1) afterthe department makes payments under gibs.
default occurred, the department shall use the security procee
paythe full amount of the allowed claims, except that, ifsbeu (4) DebpucCTIBLE AMOUNT. The deductible amount, for pur
rity is not adequate to pay the full amount of the allowed claingysesof subs(1) and(2), is as follows:
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(a) For default claims against a grain dealer or grain warehousg3) Modify the fund assessments providaaber s.126.15
keeperwho was a contributing contractor when the default26.3Q 126.46 or 126.6Q as provided in s126.88

occurred: (4) Requirea contractor to notify producers and producer
1. If the department allows the claims on or after Septembagentsof the contractds license, securityor fund contribution
1, 2002, but before September 1, 2004, $500,000. statusunder this chapter

2. If the department allows the claims on or after SeptembeHistory: 2001 a. 16

1, 2004, but before September 1, 2006, $750,000. o .
' , out before September -, , $750, 6.82 Investigations. The department may condicves

1 Zgbflsf tgle ggg%%rgent allows the claims on or after Septemt{ ationsthat it considers necessary for the administration of this
' T . . chapter,includinginvestigations to determine any of the follow
_(b) For default claims against a milk contractor who was a COfg:

mbultm;?;%n;?;;(r)trmvgfg|:2ve\/sdter1f:lé=;ﬁ;::$f?ér May 1, 2002 (1) Whether a contractor complies with this chapter

but before May 1, 2004, $1,000,000. ’ ’ wh(ezgdmhethera contractor is able to honor contract obligations

2. If the department allows the claimsamafter May 1, 2004, : .
but before May 1, 2006, $1,500,000. tiorgi)wvr:/grftc:fé a contractor has failed to honor contract obliga
$2 goolfotgg department allows the claimsamafter May 1, 2006, (4) Whethera grain warehoudeseper has sfigient grain on

IR i hand to meet the grain warehouse kelspailigations to deposi
(c) For claims against a vegetable contractor who was-a c@iyg.

tributing contractor when the default qccurred: (5) The nature and amount of a contracsostorage obliga
1. If the department allows the claims on or after February gons or other contract obligations.

2002,but before February 1, 2004, $500,000. History: 2001 a. 16
2. If the department allows the claims on or after February 1,
2004, but before February 1, 2006, $750,000. 126.83 Information. The department may require a contrac
3. If the department allows the claims on or after Februaryt@r to provide information that ielevant to the administration and
2006,$1,000,000. enforcemenbf this chapter
History: 2001 a. 16 History: 2001 a. 16

126.73 Reimbursing payments. (1) PavMenTs FRoMTHE 126.84 Records; confidentiality . (1) PuBLic RECORDS
FUND. The departmenhay demand and collect, from a contractoFXEMPTION. The following records obtainelly the department
any claim amounts thahe department pays underl€6.72 (1) underthis chapter are not open to public inspection unde9.85
becausef the contractds default. (a) Contractor financial statements.
(2) Bonp PAYMENTS. A bond surety may demand and collect, (b) A contractols purchase, storage, or procurement records.

from a contractgrany claim amounts that the bosuarety paysto  (2) USE OF RECORDSIN COURT OR ADMINISTRATIVE PROCEED

the department under $26.72 (2)or (3) because of the contrac ings. Notwithstanding sul{1), the department may introduagy
tor’s default. The bond surety shall provide the department witlformation obtained under this chaptiera court proceeding or

acopy of each demand under this subsection. administrativecontested case, subject to any protective order that
History: 2001 a. 16 the court or administrativéribunal determines to be appropriate.
History: 2001 a. 16
SUBCHAPTERVIII 126.85 Remedial orders. (1) GENERAL. The department
may, by special orderequire a contractor to remedyialation
ADMINISTRATION AND ENFORCEMENT of this chapter or a rule promulgated under this chaplére
department may order the contractor to take specific remedial
126.78 Definitions. In this subchapter: actions,including actions to remedy deficiencies or to prevent
(1) “Contributing contractor” has the meaning given in slosseso persons protected under this chapketcept as provided
126.68(1). in sub.(2), the department shall give the contractor noticezand
(2) “Depositor” has the meaning given in16.25 (5) opportunityfor hearing before the department issues an order
(3) “Grain dealer” has the meaning given ir26.10 (9) (2) SummARY ORDER. The department may issue an order

“ o " : : . undersub.(1) without prior notice or hearini the department
12((54%5((3;&” warehouse keeper” has the meaning given in inds that the order is necessary to prevent a clear and imminent
e N . . . threatof harm to persons protected under this chaj@enditions
(5) “Milk contractor” has the meaning givensiri26.40 (8) jngicating a clear and imminent threat of harm include the fellow
(6) “Produceragent” means a person whaigroducer agent, ing:

anefiTed in $126.10 (13) 1”26'40 (13)0r126.55 (12) (a) A contractor fails to pay producers according to this chapter
(7) “Vegetablecontractor” has theneaning given in 426.55  or according to the contractsrcontracts with producers.
(14). L (b) A contractoffails to file replacement insurance within the
(8) "Vegetableproducer’has the meaning given in}26.55  time required under this chapter
(16)- (c) A contractor fails to file security according to this chapter
History: 2001 a. 16 or in response to the departmentemand under this chapter
126.80 Department authority; general. The department (d) A contractor fails to pay a fund assessment when due.
shall administer this chapter (e) A vegetablecontractor fails to pay vegetable producers by
History: 2001 a. 16 January31 for vegetables delivered December 31 of the pre

. viousyear except as authorized in a deferred payment contract.
126.81 Rule-making. The department may promulgate rules (f) A grain warehouse keeper fails to return grain to depositors

to do any of the following: upondemand, as required undetl86.34 (4)
(1) Interpret and implement this chapter (9) A grain warehouse keeper failsrtmintain adequate grain
(2) Modify the license fees and surclgas provided in s. inventoryas required under $26.34 (3) and at least one of the
126.11(4), 126.26 (3)126.41 (3)126.42 or 126.56 (4) following applies:
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1. The amount of thedeficiency exceeds 10,000 bushels 0t26.87 Court actions. (1) INJUNcTION. The department
10% of the grain warehouse keejgepbligations to depositors, may petition the circuit court for an ex parte temporary restraining
whicheveramount is less. order,a temporary injunction, or a permanent injunction te pre

2. The grain warehouse keeper fails to correctitificiency ~vent,restrainor enjoin any person from violating this chapegry

within 15 days after receiving the departmenitten notice that rule promulgated under this chapter any order issued under this
adeficiency exists. chapter. The department may seek this remedy in additi@nyo

(3) HEARING ON SUMMARY ORDER. (a) A contractor named in Otheérpenalty or remedy provided under this chapter
a summary order under su#l) may within 10 days after receiv ~ (2) PENALTIES. (&) A person who violates this chapterule
ing the orderrequest a hearing on the ord&he department shall promulgatedunder this chapteror an order issued under this
hold an informal hearing asoon as possible after receiving a heaghapteris subject to a forfeiture of not less ths260 nor more
ing request, but not later than @l@ys after receiving the hearingthan$5,000 for each violation.
request,unless the contractor waives th€ormal hearing or (b) A person who intentionally violates this chapéerulepro-
agreedo hold it at a later date. If the matter is not resolved at theulgatedunder this chapteor an order issued under this chapter
informal hearing, the department shall hold a contested case heady be fined not more than $10,000 or imprisof@dnot more
ing under ch227 as soon as reasonably possible. than one year in the county jail or both.

(b) A hearing request under p@) does not automatically stay ~ (4) PrivaTE REMEDY. (a) A person whose claim is allowed
asummary order The department may stay a summary ordeinders. 126.70may bring an action against the contractor to
pendinghearing. recover the amount of thallowed claim, less any recovery

History: 2001 a. 16 amountthat the department pays to the claimant unde26.71
. . In any court action undethis subsection, the claimant may

126.86 License actions. (1) GENERAL. The department recovercosts including all reasonable attorney fewstwith
may for cause denysuspend, revoke, or impose conditions on &andings.814.04 (1) This subsection does not limit any other

contractor'slicense, as provided in 83.06 (7)and(8). Cause |ggalcause of action that the claimant may have against the con
may include any of the following: tractor.

(a) The contractor fails toomply with this chapter or a rule (b) A claim allowed under €26.70has the same priority in
promulgatedunder this chapter _ aninsolvency proceeding or crediteraction as a claim for wages,
(b) The contractor fails to comply with an order that the depagxceptas otherwise provided by federal law

mentissues under this chapter . . (5) CoLLECTIONS. The department may bring an action in
() The contractor fails to provide relevant information that court to recover any unpaid amount that a contractor owes the
depe}rtmentrequests under this Chapmr falsifies information departmentjnder this Chaptemduding anyunpaid fund assess
providedto the department. mentor reimbursement.
(d) The contractor fails to file a financial statement, seqgurity History: 2001 a. 16
fees,or assessments required under thiapter or fails to meet
otherrequirements for licensing. 126.88 Modifying fund assessments.  The department
(e) The contractor fails to honor contract obligations to persofy by rule modify the fund assessments provided under s.
who are authorized to file default claims undet26.70 (1) 126.15126.30 126.46 or126.60 The department shall modify
(f) The contractor fails to reimburse ttiepartment, within 60 fund assessments as necessary to do all of the following:
daysafter the department issues a reimbursement demand undefl) Maintain an overall fund balance of at least $5,000,000
$.126.73 (1) for the full amount that the departmealys to claim afterJanuary 1, 2006, but not more than $22,000:2G@My time.
antsunder s126.72 (1)oecause of the contractedefault. (2) Maintaina fundbalance attributable to grain dealers of at
(9) Thecontractor fails to reimburse a bond suretighin 60 least $1,000,000 after January 2006, but not more than
days after the bond sureissues a reimbursement demand undé&6,000,000at any time.
s.126.73 (2) for the full amount that the surety pagshe depart (3) Maintain a fund balance attributable to grain warehouse
mentunder s126.72 (2)or(3) for the benefit of claimantsfatted keepersof at least $200,000 after January 1, 2006, but not more
by the contractds default. than$1,000,000 at any time.

) (2)_ HEARING ON LICENSE ACTION; GENERAL. EXcept aspro- (4) Maintaina fund balance attributable to milk contractafrs
videdin sub.(3), thedepartment shall give a contractor notice angk least $3,000,000 after January 1, 2006, but not more than
an opportunity for hearing befor¢he department suspendsgi12,000,00Gt any time.
revokes,or imposes conditions on a license held byctweractor (5) Maintaina fund balance attributabie vegetable contrac

(3) SummARY AcTION. (8) The department mayithoutprior  tors of at least $800,000 aftdanuary 1, 2006, but not more than
notice or hearing, summarily suspend, revoke, or immusei  $3 000,000t any time.
tionson a license held by a contractor if thepartment finds that  yisiory: 2001 a. 16
summaryaction is necessary to prevent a clear and imminent
threatof harm to persons protected under this chajiZenditions 126.89 Calculations. If a number used in or resultifigpm
indicating a clear and imminent threat of harm include those ide(c3|culation made to determine the amount of an assessment
tified in 5.126.85 (2) unders.126.15 126.3Q 126.46 or 126.6Q otherthan a number
(b) A contractor who ishe subject of a summary action undethatappears in one of those sections, extends thare6 decimal
par.(a) may within 10 days after receiving notice of that actionplacesto the right of the decimal point, a person making the cal
requesta hearing on thaction. The department shall hold arculationshall round the number to the nearest whole digit in the
informal hearing as soon as possible after receiving a hearié decimal place to the right of the decimal poifihe amount
request,but not later than 10 days after receiving learing of an assessment may be rounded to the nearest whole dollar
request,unless the contractor waives tirdormal hearing or  History: 2001 a. 16
agreedo hold it at a later date. If the matter is not resolved at the
informal hearing, the department shall hold a contested case ha@6.90 Agricultural producer security council.  The
ing under ch227 as soon as reasonably possible. agriculturalproducer security council shall advise the department
(c) A request for hearing under pdr) does noautomatically onthe administration and enforcement of this chapiée coun
staya summary action under péa). The department may staycil shall meet as often as the department considers necdsdary
asummary action pending hearing. atleast once annuallyThe department shall inform the council of
History: 2001 a. 16 fund balances and payments, and shall consult with the council
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