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165.015 Duties. The attorney general shall: shallreview and approve or disapprove@bposed petitions for

(1) GIVE OPINIONTO OFFICERS. Give his or her opinion in writ commitmentof individuals as specified unders.20 (1) (ad) 1.
ing, whenrequired, without fee, upon all questions of law-sub (4) Subsection(2) does not apply if the attorney general
mittedto him or her by the legislature, either house thereof or theakesa finding that a court of competent jurisdiction in this state,
senateor assembly committee ongamization, or by the head ofin a case in which the constitutionality 064..20 (1) (a) 2. ehas
any department of state government. beenchallenged, has upheld the constitutionality 620 (1) (a)

(2) PrROTECTTRUSTFUNDS. Examine all applications fdoans 2.e.
from any of the trust funds, and furnishttee commissioners of  History: 1995 a. 2922001 a. 16
public lands his or her opinion in writing as to the regulaoity
eachsuch application, and also of the validity of any boads 165.02 Federal appropriations adjustments. (1) In this
othersecurities purchased for the benefit of such funds. section, “the schedule” means the schedule un@e.805 (3)as

(3) CerTIFY BONDS. Examine a certified copy of all proceed Publishedin the biennial budget act for the first fiscal year of a fis
ings preliminary to any issue of state bormisiotes, and, if found cal biennium and as approved by the joint committee on finance
regularand valid, endorse on each bond or note his or her eertifnder s20.004 (2)for the 2nd fiscal year of a fiscal biennium.
cateof such examination and validityrhe attorney general shall  (2) (a) Subject to paKb), annually by December 1 or within
alsomake similarexaminations and certificates respecting muni@0 days after thapplicable federal appropriation bill for that fed
ipal bonds in the cases specified i58.025 eralfiscal year has been enacted, whichever is, ldterattorney

(4) KEeepsTATEMENTOF FEES. Keep a detailed statement of allgeneralshall submit to the joint committee on finarcplan iden
fees,including his or her fees as commissioner of public land#ying how theattorney general proposes to adjust the federal
received by him or her during the preceding yeaad file such appropriationsfor the department of justice for that stéiteal
statementvith the department of administration on or before Juryearto reflect the most recent estimate of the amount of federal
30in each year fundsthatthe department of justice will be appropriated in that

(5) REPORTTO LEGISLATURE. Upon request of thiegislature statefiscal year
or either house thereasubmit a report upon any matters pertain  (b) The attorney general is required to submit a plan under par
ing to the duties ohis or her dfce to the chief clerk of each house(a) only if the most recent estimate of the amount of federal funds
of the legislature, for distribution the legislature under $3.172  thatthe department of justice wile appropriated under20.455

(2). in the current state fiscal year is less than 95% or more than 105%
(6) PerFORMOTHERDUTIES. Perform all other duties imposedof the amounbf federal revenue shown in the schedule for the

uponthe attorney general by law appropriationsinder s20.455in that fiscal year

48I;istory: 1971 c. 405.93; 1971 c. 1251983 a. 36.96 (2) 1987 a. 1861993 a. (3) After receiving a plan under su(ﬂ) (a) the cochairper

The attorney general, absent a specific legislative grant of pswiEvoid of the sonsof the joint _Commmemn f'nanc_e _Jomtly Sh_a” determme
inherent poweto initiate and prosecute litigation intended to protect or promote tihetherthe plan is complete. If the joint committee on finance

interestsof the state or its citizens and cannot act for the stalress patriae. Estate i ifi
of Sharn 63 Wie. 2 254217 N Wod 258(1074). meets and either approves modifies and approves a plan sub

Theattorney general does not have authority to challenge the constitutionalityBitt€d L.'nder sub(2) (a) V‘{ithin 14 daysafter the cochairpersons
statutes.Any authority the attorney general has'is found in the statutes. The attorglgterminethat the plan is complete, the attorney general shall
general'sconstitutional powers and statutory powars one and the same. State v; i ini
City of Oak Creek, 2000 WI 232 Ws. 2d 612588 N.w2d 380(Ct. App. 1098). ImPlementthe plan as approved by themmittee. If the joint

The powers of the attorney general irisdbnsin. &n Alstyne, Robert974 COmmitteeon finance doeB_Ot meet and either approve or modify
WLR 721. and approve a plan submitted under s(®). (a) within 14 days

) ) ) N afterthe cochairpersons determine that the plan is complete, the
165.017 Review of certain detentions or petitions  for  attorneygeneral shall implement the proposed plan.
commitment. (2) The attorney general or his or her designeeHistory: 1997 a. 86
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165.055 Appointments. (1) The attorney general may prosecuteor defendall civil cases sent or remanded to any circuit
appointa deputy attorney general and assistants each of whoourtin which the state is a party; afifthequested by the governor
shallbe anattorney at law admitted to practice in this state. Such either house of the legislature, appear for and represent the
appointmentshallbe made in writing and filed in thefiok of the  state,any state department, agenofficial, employee or agent,
secretary oftate, and such appointees shall take and subscribevithetherrequired to appear as a party or witness in any civil or
constitutionaloath of ofice which shall also be filed. Appointeescriminal matter and prosecute or defendany court or before any
shall perform such duties as the attorney general prescribes. officer, any cause or mattegivil or criminal, in which the state or
(2) Thedeputy attorney general shall give a bond to the stafe people of this state may be interested. fitalic service com
in the sumof $5,000, with good and didfient sureties, to be Missionmay request under 596.497 (7hatthe attorney general
approved by theyovernor conditioned for the faithful perfor intervene in federal proceedingsll expenses of the proceedings
manceof the deputy attorney genembuties and the attorneyshallbe paid from the appropriation unde6.455 (1) (d)
generakhall be responsible for all acts of the deputy attorney gen (2) PROSECUTEBREACHESOF BONDS AND CONTRACTS. Prose
eral. cute,at the request of the governor ofthe head of any depart
(4) Theattorney general shappoint, in the unclassified ser mentof the state government anyfiofal bond or any contract in

vice, the administrator of the legal services division subject tohich the state is interestedeposited with any of them, upon a
230.08 (4) (a) breachthereof, and prosecuter defend for the state all actions,

History: 1973 c. 991975 c. 391977 c. 2944, 418 1987 a. 271993 a. 4822001  Civil or criminal, relating to any matter connected with any of their
-16. department&xcept in those cases where other provision is made.
(3) ADVISE DISTRICTATTORNEYS. Consult and advise with the

165.065 Assistant attorney generals; antitrust. (1) At isyrict attorneys when requested by them in all matters pertaining
leastone assistant attorney general shall be assigned to the iNYS$he duties of their dite.

tigation and prosecution of violations arising under £83 and
shall carry out the duties imposed on the attorney generahby
133 All apparent violations of ci.33which come to thatten

a

(3m) ReviEw OBSCENITYCASES. Review obscenity cases sub
mittedto the departmerity district attorneys under $44.21 (7)

tion of any oficer or agency of state government shaltégeorted The attorney general shall determine whether a prosecution may
to one of such assistant attorneys general. Aitef and agen P°€ commenced. _ _
ciesshall cooperate with and assist the department of justice in the3r) AVOID CONFLICT OF INTEREST. Requirethat attorneys in
investigationand prosecution of such apparent violations.  different organizational subunits in the department prosecute
(2) Theassistant attorney genefalchage of antitrust inves violationsof chs.562to 569 or Indian gaming compacts entered
tigationsand prosecutions is to cooperate actively withahg  INt0 under s14.035and defend any department, agerdjcial,

trustdivision of the U.S. department of justiceeverything that €MPloyeeor agent under subfl), (4) (a)and(6).
concernsmonopolistic practices in latonsin, and also to cooper  (4) FURNISHLEGAL SERVICESAPPROPRIATION. (@) The depart

ate actively with the department of agriculture, trade and cofentof justice shall furnish all legal servicesquired by the
sumerprotection in the work which this agency is carrying ofvestmentboard, the lottery division in the department of reve
unders.100.200f the marketing law with regard to monopolistidue,the public service commission, the department of transporta
practicesin the field of agriculture and with the federal trade contion, the department of natural resources, the departméotief
missionon matters arising in orfatting Wisconsin which pertain ismand the departmenf employee trust funds, together with any
to its jurisdiction. otherservices, including stenographic and investigational, as are

History: 1977 c. 2%.1650m (4) 1977 c. 260 necessarilyconnected with the legal work.

) o ) (am) The department of justice shall furnish legal services to
165.08 Power to compromise.  Any civil action prosecuted the department of regulation and licensing in all proceedings
by the department by directiaf any oficer, department, board unders. 440.21 (3) together with any other services, including
or commission, shall beompromised or discontinued when s&tenographicand investigational, agre necessarily connected
directedby such dicer, department, board or commission. Anyyith the legal services.
civil action prosecuted by the department on the initiative of the 31y The department of justichall furnish all legal services
attorneygeneral, or at the request of any individual may be-comyquiredby the department of agriculture, trade and consumer
promisedor discontinued with the approval of the governbr  ,rgtectionrelating to the enforcement of $€0.171 100.173
any criminal action prosecuted by the attorney general, the dep%@ollm 100.175 100.177 100.18 100.182 100.2Q 100.205
mentshall have the same powers with reference to such actioqg&zoz 100.209 100.21 '100-28 100.37 100.42 100.50and

arevested in district attorneys. 100.51and chs126, 136, 344, 704, 707, and779, together with
i any other services as are necessarily connected to the legal ser
165.09 Removal of barriers to trade or movement of vices.

dairy products. Theattorney general may take such action as b) The department of justicehall furnish bond counsel ser

he orshedeems necessary in order to contest or oppose existingsto the building commission when the building commission
statutes,ordinances, regulations, orders or other trade barrleFr ntractspublic debt under subchof ch. 18
i .

which may restrict the sale in other states of milk or other da
productsproduced in Wsconsin; studyand investigate problems h > X .
concerningthe free movemertf milk and other dairy products in otherthan those relating to civil actions or opiniomsger ch150
interstatecommerce and present the results thereof to such tegi¢fath® department of health and family services.
tive and executive agencies of the federal governmerthase\v (c) The department shall at the end of each fiscal gaaept
eral states, such studies, investigatiomsd presentations to for programs financed out of the general fund and except for ser
executiveand legislative agencies to be made either individualcesrequired to be provided by statute other than this subsection,
or jointly with others. render to the respective agencies enumerated in this subsection an
History: 1993 a. 482 itemizedstatement of the total costtbie legal and other services
including travel expenses and legal expenses enumerated in s.
165.25 Duties of department of justice.  Thedepartment 20.455(1) (d).
of justice shall: (d) Upon receipt of thetatement, the respective agency head
(1) RePRESENTSTATE. Except agrovided in s978.05 (5) shallauditthe statement and upon finding it to be correct shall cer
appearfor the state and prosecutedafend all actions and pro tify the amount of the statement to the departmeatofinistra
ceedingscivil or criminal, in the court of appeals and the suprent®n to be paid into the general fund out of the agenpyoper
court,in which the state is interested or a paatydattend to and appropriation.

(bn) The department dlistice shall provide legal services,
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(5) PreparerorMs. Whenever requested by the head of anyf state government arahy oficial, employee or agent of such
departmentof the state government, the department of justi@corporation as a statefiofal, employee or agent.
shallprepare proper drafts of forms for contracts and other writ (8m) LocAL EMERGENCYPLANNING COMMITTEES. In subs(1),
ings which may be wanted for the use of the state. (6) and (6m), treat any local emgency planning committee
(6) ATTORNEYFORSTATE. (a) At the requesif the head of any appointedby a county board unders9.54 (8) (ajps a department
departmenbf state government, the attorney general may app@érstate government and any member of such a committee as a
for and defend any state department, or any stitepemployee Stateofficial, employee or agent.
or agent of the departmeim any civil action or other matter  (9) PERFORMOTHER DUTIES. The department of justice shall
brought before a court or an administrative agency which jgerformall other duties imposed upon the department by law
broughtagainst the state department, dicef, employee or agent  (10) RepoRTON RESTITUTION. Semiannuallysubmit a report
for or on account of any act growing out ofaammitted in the to the department of administration and jhimt committee on
lawful course of an diter’s, employees or agent duties.Wit-  financeregarding money received by the department of justice
nessfees or other expenses determined by the attorney gémeraindera court order or a settlement agreement for providing resti
be reasonable and necessary to the defense in the action or @igon to victims. The report shadpecify the amount of restitution
ceedingshall be paidas provided for in $885.07 The attorney receivedby the department of justice during the reporpiegod;
generalmay compromise and settle the actioth@sattorney gen the persons to whom the department of justice paid restitatidn
eraldetermines to be in the best interest ofdgtage. Members, the amount that the department of justice paid to each recipient
officers andemployees of the Wtonsin state agencies buildingduring the reporting period; and the department of justiogth
corporationand the Wsconsin state public building corporationodology for selecting recipients and determining the amount paid
arecovered by this section. Members of the boargasfernors to each recipient.
createdunder s619.04 (3) members of a committee or subcom History: 1971 c. 125.522 (1) 1971 c. 2151973 c. 3331975 c. 81199 1977
mitteeof that boarcbf governors, members of the patients conf: gg;gg?g%? (14%;71793'31571252(){553?542‘5615%e?% AT TP E
pensation fungbeerreview council created under@55.275 (2) 206,359 1991 a. 2539, 269, 1993 a. 2728, 365 1995 a. 2554453t04454m 9126
andpersonsonsulting with that council under@55.275 (5) (b) (19); 1995 a. 2011997 a. 27111, 2001 a. 16 .
arecovered by this section with respect to actiafims or other . SEEEmegency Response Boerd Commes =nd Loce) gomey Planning |
mattersarising before, on or after April 25, 1990. The attorngydemnityfor damage liability under s. 895.46 and legal representation kaytdre
general may compromise and settle claims asserted before @gheneral under s. 165.281 Atty. Gen. 17
actionsor matters formally are brought or may delegate suem'_rg%%(iwers of the attorney general insébnsin. n Alstyne, Roberts1974
authority to the department of administrationthis paragraph '
may not be construed as a constnsue the state or any departqgs o555 Representation in sexually violent person

ment thereof or as a waiver of state sovereign immunity commitment proceedings. The department of justice may

(b) Wolunteer health care providers whimvide services under the requesbf an agency under 880.02 (1) represent the state in
s.146.89are, for the provision of those services, covered by thiexuallyviolent person commitment proceedings undei9go.
sectionandshall be considered agents of the department of healtRistory: 1993 a. 479
and family services forpurposes of determining which agency
headmay request the attorney general to appaedrdefend them. 165.26 Department of justice may have cases printed.

(c) Physicians under 852.04 (9) (bjare covered by this sec !N all state cases tme agued in the supreme court by the depart
tion and shall be considered agents of the department of health &t of justice, thedepartment may require the printing by the
family services for purposes of determiniwgich agency head stateprinter, when necessargf the briefs and appendices of the
may request the attorney general to appear and defend them departmentand theaccount therefor shall be paid out of the state

ha reasuryand chaged to the appropriation in 20.455 (1) (d)
(e) Thedepartment of justice may appear for and defend tF“%story: 1971 ¢. 125.522 (1) 1977 c. 2%.1656 (27) 1977 c. 18%.85, Stats.

stateor any state department, agerafficial or employee in any 1977s. 165.26.

civil action arising out of or relating to the assessment or eollec

tion of costs concerning environmental cleanup or naturb65.30 Collection of delinquent obligations. (1) Der-
resourceslamages including actions brought unt2tJSC 9607 NiTIONS. In this section:

Theaction may be compromised and settled in the same mannefa) “Departments” has the meaning given if&002 (2)

asprovided in par@). At the request of the department of natural (b) “Obligation” includes any amount payable to the state,

resourcesthedepartment of justice may provide legal representgc|,ding accounts, chges, claims, debts, fees, finémfeitures,
tion to the state or téhe department of natural resources in th@terestjudgments, loans, penalties and taxes.

samematter in which the department of justice providetense

counselif the attorneys representing those interests are assigpgethz i rptcy cases filed in bankruptcy courts in this state and
from different oganizational units within the department of-Jus0 er states, notify departments that may bietéd by those

tice. This paragraph may not be construed as a consent to SUg)lig . \ntcycases, and represent the interests of the state in bank
stateor any department, agenaofficial or employee of the state ruptcy cases and related adversary proceedings.

oras a waiver of sovereign immunity (3) CoLLecTioN PROCEEDS. (a) All obligations collected by
(6m) ATTORNEY FOR STATE WITNESSES. At the request of the he gepartment ofustice under this section shall be paid to the
headof any department or agency of state government, the att@t:tetreasurer and deposited in the appropriate fund.

ney general may appear for and represent any stigaf (b) From the amount of obligations collectey the depart

employeeor agent whos required to appear as a witness in aMent of justice under this sectiothe treasurer shall credit an

administrativeor civil matter amountequal to the reasonable and necessary expersesed

(7) KEEPRECORDOF ACTIONS. The department shall keep apy the department related twllecting those obligations to the
recordof all actions and demands prosecuted or defended by Hgropriationaccount under £0.455 (1) (gs)

departmenbn behalf of the state and all related proceedifige History: 1995 a. 27
departmentmay dispose of public records in accordance with s.
16.61 165.40 Acquisition of hospitals. (1) DeriNTIONS. In this
(8) HISTORICAL SOCIETY CONTRACTS. In subs.(1), (6) and section:
(6m), treat any nonprofit corporation operatiagnuseum under  (a) “Acquisition” means the long-term leasing of a hospital or
alease agreement with the sthistorical society as a department system of hospitals, or tleequiring by a person of an ownership

) BANKRUPTCY cASES. The department of justice shall moni
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or controlling interest in a hospital or a system of hospitals that (c) 1. Within 5 working days after receipt of a completed

resultsin one of the following: applicationunder par(a), the attorney general shall db of the
1. A change of at least 20% ownership or control. following:

2. Possession by the person of at least 50% ownership-or con a. Have notice of the application published as a class 2 notice,
trol. underch._985 in a newspaper having general circulation in the
(am) “Department’means the department of health and fam”ﬁommunltyor communities in whiclthe hospital or system of

services. ospitalsto be sold or leased is located.

b. Notify by 1st class mail any person who has requested that
the attorney general provide notickthe filing of hospital acqui
sition review applications.

2. Notice or a notification under sulidl.shall state all of the
ollowing:
a. That a hospital acquisition review application has been

(b) “Hospital” has the meaning given in50.33 (2)

(c) “Local agency” means an agency of a copuaity, village
or town.

(d) “Nonprofit corporation” has the meaning given in S
181.0103(17).

an((:c(:i}m) Office” means the dice of the commissioner of insur received.

(e) “Person” means an individual, sole proprietorship, partner b. The names of the part|e§ to the gngsmo'n. L
ship, association, limited liability compangorporation ofoint ¢. The contents of the hospital acquisition review application.

stockcompanylessee, trustee or receiver d. The date byhich a person may submit written comments

(f) “State agency” has the meaning given ib&s004 (12) (a) aboutthe hospital acquisition review application to #Hitorney
exceptthat it includes the University dfisconsin Hospitals and general.
Clinics Authority. e. That a public meetingill be held on the acquisition pro
(g) “Working day” has the meaning given ir287.01 (14) posedby the application, th'ém_e and_ location of the meeting _and
(2) PROMIBITION; APPROVALREQUIRED. (@) Except as provided thefact that any person may file written comments or exhibits

in sub.(5), no person may engage in the acquisition of a hospitdf Meeting or may appear and make a statement at the meeting.
or a system of hospitals owned by afithe following unless the ~ (d) Not later than 30 days after receipt of a completed applica
personhas firstreceived review and approval of an applicatiofion under sub(2) (a) or as soon as practicable but not more than
concerningthe acquisition under this section from the attorne}20 days after receipt of a completed application under (@)b.
generalthe ofice and the department: (b), and after givindlO working days’ notice, the attorney general
1. A nonprofit corporation. shallhold apublic meeting at a location that, at a minimum, is in
the community served by the hospital, on the acquisition proposed

2. Acity. by the application. If the proposed acquisition is for a system of

3. Acounty hospitals,a public meeting shall be held each community

4. The state. servedby the system. Any person may filgitten comments or

5. The University of Visconsin Hospitals and Clinigsuthor-  exhibitsfor the meeting or magppear and make a statement at the
ity. meeting.

(b) If the proposed acquisition under this subsedtdior a (e) The attorney general shall establish and maintain a sum
systemof hospitals, theperson who proposes to engage in theary of written and oral comments made for or at the public-meet
acquisitionshall provide notice of the impending acquisition ting, including all questions posed, and shall require answers of the
the attorney general, to thefice and to the department at least 3@ppropriateparties. The attorney general shall in an expeditious
daysbefore the dér to purchase or leasemade. The attorney manner provide the fife and the department with a copy of the
generalshall, within 5days after receipt of the notice, determinsummary and answers. The summary and answers stiidicbe
andnotify the person as tehether a single application for the sysin the ofice of the attorney general and in the pubbcary of the
temor an application for each hospital within the system shall pablic library system for theommunity served by the hospital
submittedfor review If the attorney general determines that aanda copyshall be available upon request to the attorney general.
applicationfor each hospital withithe system shall be submitted, (f) The attorney general may subpoena additional information
no submitted application is complete until all complete applicgr witnesses, require and administer oaths, require sworn state
tionsfor the hospitals within the system are submitted to the- att@fients take depositions and use related discovery procedures for
neygeneral, to the ite and to the department. purposes of the meeting under.jfdj and otherwise during per

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE formanceof a review under this subsection. The attomgeyeral
OFFICEAND THE DEPARTMENT;PROCEDURES. (&) An application for shallin an expeditious manner provide théiax and the depart
review by the attorney general, thdioé and the department thatmentwith copies of any information obtained by the attorney gen
is required under sul§2) shall, at the time the f&fr to purchase eralunder this paragraph.

or lease is made, be submitted to the attom_ey general,dlﬁidﬂE (g) The attorney general shall provwe ofice and the depart
andto the departmertin a form that is provided by the attorneynentwith any information about the application that is in addition

general. The application shall include all of the following: to that which the attorney general has previously provided the
1. The name of the seller or lessor office and the department. ithin 60 days after receipt of a cem
2. The name of the purchaser or lessee and, if applicable, oletedapplication under sulf2) (a)or as soon as practicaliat
partiesto the acquisition. not morethan 150 days after receipt of a completed application
3. The terms of the proposed agreement. undersub.(2) (b), the attorney general, thefioé and the depart

. mentshalleach independently review the application in accord

4. The sale price or r?“.t‘f’" chas. ancewith the standards specified in s and shall approve or

5 A copy gf the acqwsmo_n agreement- disapprovethe application. The attorney general, thicefand

6. Afinancial and economic analysis and report by an-indghe department may not make a decision under this paragraph
pendentexpertor consultant of the ffct of the acquisition under basedon any condition that is ndirectly related to the standards
the standards specified in su). undersub.(4). The attorney general, thdioé and the department

(b) An application and all documents related to the applicaticshall jointly agree on &ingle release date for the decisions each
as specified in par(a), are publicrecords for the purposes ofhasmade under thiparagraph and shall release their decisions on
subch.ll of ch. 19 thatdate.
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(h) If the attorney general, thefiok or the department disap 1. Acquisition of a hospital thas subject to sul{2) is made
provesan application under pag), any of the following may withoutapproval by the attorney general, thiécefor the depatt
bring an action in circuit court for a declaratory judgment undenent.
s.806.04as to whether the proposed acquisition meets the stan 2. Acquisition of a hospital thas subject to sul{2) is made
dardsunder sub(4): afterthe attorney generahe ofice or the department has disap

1. The applicant. provedan application for the acquisition under s{#).and, if an

2. Any person who submitted comments ungar (d) and ~actionunder s806.04is broughtafter a judicial determination is
who has a legal interest in a hospital for which acquisition is pr@}ade under $806.04that the proposed acquisition does not meet
posedor in another hospital that has contracted for the provisiéhe standards specified in su@) (a)to (h).
of essential health services with the hospital for which acquisition (b) If the attorney general or thefiok is aware that a violation
is proposed. of par (a) 1.or2. has occurred, the attorney general or tfieef

(4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE Shall notify the department for appropriate action undgd S5
OFFICE AND THE DEPARTMENT: STANDARDS. The attorney general  (7) ATTORNEYGENERAL;AUTHORITY. Nothing in this section or
shallapprove an application if he or she finds and tfieeofind in s.50.35limits the authority of the attorney genetalact with
the department shall approve an application if tHicefor the respecto an acquisition, including the authority of the attorney
departmenfinds that the following standards are met: generatto act undefl5 USC 26ch.133or other state law

(a) That the acquisition is permitted under tB1 or any other ~ History: 1997a 981999 32

statutethat governs nonprofit entities. _ o 165.50 Criminal investigation. (1) Thedepartment of jus
(b) Thatthe hospital exercised due diligence in deciding to sgite shall perform the following criminal investigatory functions

or lease, selecting the purchaser or lessee and negotiaéngfor the state:

termsand conditions of the sale or lease. (a) Investigate crime that Eatewide in nature, importance or
(c) That the procedure used by the seller or lessor in makinguence.

its decision to sell or lease was adequate, including whether thqb) Conduct arson investigations.

selleror lessor used appropriate expert assistance. The attorneyz) Specialcriminal investigation agents of the department

general may employt the purchases or lessee’ expense, réa qpahave the same general police powers as are conferred upon
sonably necessaryexpert assistance in considering ewdenc&

underthis paragraph. eace dfcers.

. . . . . . (3) Exceptas providedn s.20.001 (5) all moneys received
(d) That conflict of interest was disclosed, including conflictyg regtitution payments reimbursing the department of justice for
of interest related to members of the boardigdctors of, execu

f X moneysexpended in undercovémvestigations and operations
tives of or experts retained by the selleressorthe purchaser or shallbe deposited as general purpose revenue - earned.

lesseeor other parties to the acquisition. _ History: 1975 c. 391985 a. 291987 a. 271993 a. 213
(e) That charitable funds are not placed at unreasonable risk, ] .
if the acquisition is a sale that is financed in part by the seller 165.51  State fire marshal. The attorney general shelsig
(f) That any management contract under the acquisition is fs€@n employee as the state fire marshal.
reasonabl)fair value. History: 1977 c. 2601985 a. 29

(9) That thesale or rental proceeds will be used for appropriaigss 55 Arson investigation. (1) The chief of the fire
Chantabl.ehealth care purposeﬂqqulng health promotlon, in the departmenbr company of every C|1y/|||age and town in which
communityaffected by the acquisition and that the proceeds wHlfire department or company exisasid where no fire department
be controlled as charitable funds independently of the purchaggicompany exists, the city maymillage president or town clerk
or parties to the acquisition. shallinvestigate or cause to be investigated the cause, origin and

(h) That, if the hospital is sold, a right of first refusal is retainedircumstancesf everyfire occurring in his or her cityillage or
to repurchase the assets by a successor nonprofit corporatiortolyn by which property has been destroyed or damaged when the
the city, countyor state or by the University ofig¢onsin Hospi damagesxceeds $500, and on fires of unknown origin he or she
talsand Clinics Authority if the hospital is subsequently gold shallespecially investigate whether the fivas the result of negli
acquired by or mged with another entity genceaccident or design. Where any investigation discltreds

(5) ExempTioNs. The acquisition, by one of the following, ofthe fire may be of incendiary origin, he or she shall report the same
ahospital or system of hospitals owned by a nonprofit corporatiththe state fire marshal.
is exempt from the application of this section: (2) The department of justice shall supervise and direct the

(a) A state agency investigationof fires ofincendiary origin when the state fire mar

(b) A local agency shaldeems the investigation expedient.

. . . (3) When,in the opinion of the state fire marshal, investiga
ing((;)ppﬁ)rlllother nonprofit corporation, to which al the follow tion is necessanhe or she shall take or cause to be taken the testi

i . ) mony on oath of alpersonsupposed to be cognizant of any facts

1. The nonprofit corporation has a charitable health care pf 1o°have any means of knowledge in relation to any case of dam
posethat is substantially similar tihe corporation that owns the 5get0 property by fire or explosives. If the state fire marshal is
hospitalor system of hospitals. of the opinion that there is evidencefgiént to chage anyper

2. The nonprofit corporation is anganization describeith  son with a crime under s941.11 943.01 943.012 943.013
section501 (c) (3) of the Internal Revenue Code that is exemp#13.02 943.030r 943.040r with an attempt to commit any of
from federal incoméax under sectioBi01 (a) of the Internal Rev  thosecrimes, he or she shall causeleeson to be prosecuted, and
enueCode. furnishthe prosecuting attorney the names ofwitihesses and all

3. The nonprofit corporation maintains on the board of diretheinformation obtained by him or héncluding a copy of all tes
tors of the acquired hospital or system of hospitals representatftinony taken in the investigation.
from the community décted by the acquisition. (4) Thestate fire marshal shall assign at least one deputy fire

(6) DENIAL, SUSPENSIONOR REVOCATION OF CERTIFICATE OF marshalexclusively to fire marshal duties foounties having a
APPROVAL. (a) No certificate of approval to maintain a hospitaPopulationof 500,000 or more.
may be issued under 50.35and a certificate of approval that has (7) The state fire marshal and his or her subordinates shall
beenissued under that section shall be suspended or revokedaithhave the power to conduct investigations and hearings and
any of the following occurs: taketestimony regarding fires and the causes thereof, and compel
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the attendance of witnesses. The fees of witnesses shadlithe  (15) The state firanarshal, any deputy fire marshal, any fire
uponcertificates signed by thefioler before whom any witnesseschief or his or her designee may obtain information relating to a
shallhave attended, and shall be ¢t to the appropriation for juvenile from a law enforcement ageneycourt assigned to exer
the state fire marshal. cisejurisdiction under ch€18 and938 or an agengyas defined in

(8) All investigations held by or under the direction of the stage938.78 (1) as provided in s§38.396 (1x)pnd(2) (j) and938.78
fire marshal, or his or her subordinates, niayhe fire marshas’  (2) (b) 1. and may obtain information relating to a pupil from a
discretion,be private, and persons other than those required toflic school as provided in s§18.125 (2) (ch)and (L) and
presenimay be excluded from the plaa#ere such investigation 938.396(1m) (d)
is held, and witnesses may kept apart from each othemd not o212, 1978 7, 285875 £, 88097 S ESRRtPES O 6 518
allowed to communicate with each other until they have beégs 1999 a. 156.672

examined. The state fire marshall must establish proper discretionary reasoaseimising

: : : the privilege of secrecy under sub. (8). Blackseneral Electric C&89 Ws. 2d 195
(9) Thestate fire marshal and hos her subordinates may aty7gn w.zd 224(Ct. App. 1979).

all reasonabléours in performance of their duties enter upon andunderMichigan v. Tyler, the warrantless search of an entire building on the-morn

examineany building or premises where any fire has occurred andafter a localized fire was reasonable as it was the continuation of the prics night'
A f ; A tigationthat had been interrupted by heat and nighttime circumstaftate

otherbuildings or premises near the same, and seize any ewdé\ﬁﬁgnossolm W, 2d 363308 N W2d 891(Ct. App. 1981).

fOL]ﬂd asa result of suokxamination W_h|Ch n the_0p|nlor_‘ of the_‘ Arsoninvestigations under subs. (9) and (10) are subject to search warrant require

officer finding the same may be used in any criminal action whigfentsset forth inMichigan v. Tyler. Consent to search is discussed. 68.43gn.

may result from such examination otherwise, and retain it for 225

. s L - A burning buildingclearly presents an exigency rendering a warrantless entry rea
areasonable time or until it becomes an exhibit in the action. sonapleand fire oficials need no warrant to remainanbuilding for a reasonabie

(10) Thestate fire marshal, deputy state fire marshals or chiﬁ%?ggvfgggate the cause of the firkéer it is extinguished. MichiganTyler, 436
of fire departments shall apply for anbtain special inspection =" (1978)
warrantsprior to the inspection or investigation of personal or reabs 60 Law enforcement.  The departmenof justice is
propertieswhich are nopublic buildings or for the inspection of 5;thorizedio enforce ss101.123 (2)(5) and(8), 944.3Q 944.31,
portionsof publicbuildings which are not open to the public fOl’g44.33 944.34 945.02 (2) 945.03and945.04and is invested
the purpose of determining the cause, origin and circumstancesgh the powers conferred by law upon sHerédind municipal
fires eitherupon showing that consent to entry for inspection puojice officers in the performance of those duties. This section
poseshas been refused apon showing that it is impractical to yoesnot deprive or relieve shefsf constables and other local
obtainthe consent. The warrant may be in the fornis#t in s.  gice officers of the power and duty to enforce those sections, and

66.0119(3). The definition of a public building under®1.01 thoseofficers shall likewise enforce those sections.
(12) applies to thisubsection. No special inspection warrant is History: 1975 c. 391985 a. 291989 a. 97

required:

(a) In cases of emgency when a compellingeed for dicial ~ 165.70 Investigation of statewide crime. (1) The depart
actioncan be shown and there is no time to secure a warrant;mentof justice shall do all of the following: _

(b) For investigations whicbccur during or immediately after I(a) Investigate crime that &tatewide in nature, importance or

thefire fighting process; or influence.
(c) For searches of public buildings which are open tpte _ (b) Enforce chs945and961 and ss940.20 (3) 940.201
lic. 941.25t0941.27943.01 (2) (c)943.011943.27943.28943.30Q

(20m) Any investigation or inspection authorized under su 44.30 944.31 944.32 944.33 944.34 946.65 947.02 (3)and

(10) shall be conducted by the state fire marshal, deputy state ﬁé 948.075 and948.08 -
marshalsor chiefs of fire departments or their designees. (d) Enforce and administer 565.55

(11) All officers who perform any serviae the request of the __(€) Investigate violations of ctb63 that are statewide in
statefire marshal or the state fire marskaubordinateshall naturéimportance or influence. _ -
receivefees determined by the state fire marshal and feeh ~ (2) The attorney general shall appoint, under ttassified
Sha” be Chz@ed to the appropriatidnr the department ijustice_ SerV|Ce,|nVestlgat|Ve personnel to aCh|eVe the purposes set out In

(13) Any officer named in subg1) and(2) who neglects to sub.(1) who shall have the powers of a peaffeer. As many as
complywith any of the requirements of this sectivall be fined 2r€deemed necessaof the investigators so appointed shall be
notless than $25 nor more than $200 for each neglect or violatifinedin drugs and narcotics law enforcement, or shall receive

(14) The state firemarshal, any deputy fire marshal, any fir Suchtraining within one year dheir appointment, and they shall

. h . - = " %ssist,when appropriate, local law enforcement agencies to hel
chiefor his or her designee may require an insumefuding the 0 meet thgirr) re%ponsibilities in this area. 9 P

stateacting under cf619 to furnish any information in its posses (3) It is the intention of this section to give the attorney general
sion relating to a fire loss involving property with respect to which i e - A
apolicy of insurance issued or serviced by the insurerapajy fesponsibilityfor devising programs to control crime statewide in

. p . - : ature,importance or influence, drugs and narcotics abuse; com
SRy cepuy 1 sl et g heroaSaing, prosto, snd s, Noting e sl
tion in its possession relating to a fire loss to which insuran o :
issued by Fi)t may apply In thg absence of fraud or malice, n(ggforcethose provisions enumerated in S_(lb- .
insurer furnishing information under this subsection, stite (3m) Theattorney general shall establish a separate bureau in
marshaldeputy fire marshal, fire chief or designee, and no perski¢ division of criminal investigation in which all of ttiepart
actingon behalf of the insurestate fire marshal, deputy fire mar Meént'sgaming law enforcemeneésponsibilities under ch§62to
shal,fire chief or designee, shall be liable in any civil or crimina?®® and945 shall be performed.
actionon account of any statement made, material furnished or(4) District attorneys, sheffi and chiefs of police shall coop
actiontaken in regard thereto. Information furnished bjnaarer erateand assist the personnel of the department irpéntor
underthis subsection shall be held in confidence by the state ﬁr%_n::eof iQYBllr dfot;?fé 07 1673 . 1561675 ¢ 391677 c. 17168 1677
marshaldeputy fire marshal, fire chief or designee and all subor History: C. 307, c. C. c. 173
dinatesuntil release or publication is required pursuant to a Civil 513 1005 a. 4481907 & 27143 1600 & 652001 a 100 o 299
or criminal proceeding. Information obtained by the state fire
marshal,any deputyfire marshal, fire chief or designee duringl65.72 165.72 Dangerous weapons in public schools
their investigations of fires determined to be the result of arsand controlled substances hotline and rewards for con -
may be available to the insurer of the property involved. trolled substances tips. (1) DeriNITIONS. In this section:
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(ad) “Dangerous weapon” has the meaning given #89.22 (@) “Department” means the department of justice.

(10). (b) “Employee” means any person in the seratthe labora

(aj) “Department” means the department of justice. tories. “Employee” does not include any division administrator

(b) “Jail officer” has the meaning given in¥55.85 (2) (bn) (c) “Laboratories” means the crime laboratories.

(c) “Law enforcementigency” has the meaning given in's. (2) Thelaboratories shall be located in the cities of Madison,
165.83(1) (b). Milwaukeeand Wausau. The personnel of the laboratosiesl|

(d) “Law enforcement dicer” has the meaningiven in s. consistof such employees as are authorized undz0.822 The
165.85(2) (c) Iaboratoryin_ the city of Milwaukee is named theildam J.

(e) “Secure detention fiter” has the meaning given in s.McCauleycrime laboratory o . o
165.85(2) (f). (3) (a) The purposef the laboratories is to establish, maintain

(2) HoTLINE. Thedepartment of justice shall maintain a singl@ndoperatecrime laboratories to provide technical assistance to

toll-free telephone number during normal retail business houf@cal law enforcement éiters in the various fields of scientific
asdetermined by departmental rule, for all of the following:  InVvestigation in the aid of lawnforcement.Without limitation

. : ecauseof enumeration the laboratorishall maintain services
pec(:?gdé:c%trpoﬁlgg giégtgggggrcig?g%ﬁfwde tips regarding SLgsnd employ thenecessary specialists, technical and scientific
. employeedor the recognition angroper preservation, marking
_(b) For pharmacists to report suspected controlled SUbSta”&ﬁé) scientific analysis of evidence material in the investigation
violations. o _ _andprosecution of crimes isuch fields as firearms identification,
(c) For persons to provide information anonymously regardiflde comparisomndidentification of toolmarks, chemistriglents
dangerousveapons in public schools. fication of questioneddocuments, metallgy, comparative
(2g) AFTER-HOURSMESSAGEFORCALLS CONCERNINGDANGER- — Mmicroscopy,instrumental detection afeception, the identifiea
OUSWEAPONSIN PUBLIC SCHOOLS. The department of justichall tion of fingerprints,toxicology serology and forensic photogra
provide for a persoto answer telephone calls that are made aftphy.

normalretail business hours to the telephone number under sub(p) The employees are not peacécefs and have no power
(2). If a caller makes a telephone call after normal retail businegsarrest or to serve or execute criminal proceRsey shall not
hoursregarding dangerous weapons in a public school, the pergeiyppointed as deputy shésiind shall not be given police pow
answeringthe telephone call shall request that the caller call teshy appointment or election to anyficé. Employees shall not
telephonenumber “91” or a local law enforcement agency  yndertakeinvestigation ofcriminal conduct except upon the

(2m) TRANSMISSION OF INFORMATION CONCERNING DANGER-  requestof a sherif, coroner medical examinedistrict attorney
OUS WEAPONSIN PUBLIC scHooLs. Immediately upon receiving chief of police, warden or superintendent of any state prison; attor
anyinformation under sul§2) (c) regarding dangerous weaponsey general or governor The headof any state agency may
in a public school, or immediately at the beginning of the nemiquestnvestigations but in those cases the services shall be lim
retail businesslay if the information is not received during normaited to the field of health, welfare and law enforcement responsi
retail business hours, the department of justice shall provide titty which has by statute been vested in the particular state
informationto all of the following: agency.

(@) The administration of the public school. (c) Upon request under péb), thelaboratories shall collabo

(b) The appropriate law enforcement agemsylefined in s. ratefully in the complete investigation of criminal conduct within
165.83 (1) (b)for the municipality in which the public school istheir competence in the forensic sciences including field inves
located. tigation at the scene of the crime and for this purpose may equip

(3) REWARD PAYMENT PROGRAM. The department shall admin @ mobile unit or units.
istera reward payment program. Under fhiegram, the depart (d) The services of the laboratories available to sufibeof
mentmay ofer and pay rewards from the appropriation under shallinclude appearances in court as expert witnesses.
20.455(2) (e)for informationunder sub(2) (a)leading to the  (e) The department may decline to provide laboratory service
arrestand conviction of a person for a violation of 861 in any case not involving a potential oparof felony

(4) PayMmENT LIMITATIONS. A reward under sulf3) may not (f) The services of the laboratories may be providezivith
exceed$1,000 for the arrest and conviction of any one persaghsesn which the state or any department, bureau, agencyi-or of

The department may not make any reward payment ke cerof the state is a party in arfiofal capacity when requested to
enforcemenbfficer, jail officer, secure detentionfoter, pharma  do so by the attorney general.

cistor department employee. . . (4) Theoperation of the laboratorishall conform to the rules
(5) DeEPARTMENT AUTHORITY. If a reward is claimed, the andpolicies established by the attorney general.
departmenshall make the final determination regarding any pay (5) Exceptas providedn s.20.001 (5) all moneys received

ment. The department may pay portions of a reward to 2 or MAAE restitution payments reimbursing tdepartment for moneys

persons. The payment of a reward is not subject to a contest ; ;
caseproceeding under cB27. The ofer of a reward under sub. ;e:f'eveeﬁljjee_dggmz(ljaboratorles shall be depossdyeneral purpose

(3) does not create any liability on the department or the state.” icio. 1973 ¢. 2721977 c. 2601981 c. 3141983 a. 1891985 22955.2000
(6) Recorbs. The departmemhay withhold any record under to 2006 3200 (35) 1987 a. 271989 a. 651991 a. 391993 a. 16
this section from inspection or copying undef8.35 An evaluation of drug testing procedures. Stein, Laessig, Indriksons, 1973 WLR

(7) PusLiciTY. From the appropriation under29.455 (2) (a)
the department shall purchase public information and promoti
servicesegarding the toll-fretelephone number under sb).
The department and any agengyoviding publicity services
underthis subsection shall cooperate with the departmepief
lic instruction in publicizing, in public schools, the wé¢he toll-

985.755 Crime laboratories and drug law enforcement
assessment. (1) (a) Except as provided in pdb), a court
shall impose a crime laboratories amdug law enforcement
assessmertdf $5 if the court imposes a sentence, places a person

on probation or imposes a forfeiture for a violation of state law or
free telephone number

for a violation of a municipal or county ordinance.
History: 1989 a. 122336, 1993 a. 16460, 1995 a. 2%s.4456 4457, 9145 (1) cip my .
1995a. 4481997 a. 272001 a. 16 (b) A court may not impose the crime laboratoaed drug law

enforcementssessment under ga) for a violation of s101.123
165.75 Crime laboratories. (1) In this section and ss. (2) (a), (am) 1, (ar), (bm), or (br) or (5) (b)or for a violation of a
165.77t0 165.81 statelaw or municipal ocounty ordinance involving a nonmov
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ing traffic violation or a safety belt use violation undeB47.48 otherstate under 804.13 (1m)304.135 or304.16for a violation
(2m). of the law of the other state that the department of corrections
(2) If the court under sulil) (a)imposes a sentence or forfei determinesunder s.304.137 (2) would constitute a felony if
ture for multiple ofenses or places a personpobation for mul  committedby an adult in this state.
tiple offenses, a separate crime laboratories and drugr&ovce (2) (a) Except as provided in suf®), a person subject to sub.
mentassessment shall be imposed for each sepafatesef (1) shall provide a biological specimen to the state crime laborato
(3) Except as provided in suf#), after the court determines fies for deoxyribonucleic acid analysis.
theamount due under sufl) (a) the clerk of the court shall col ~ (b) The person shall comply with pga) at the following
lectand transmit the amoutat the county treasurer unde69.40 applicabletime:
(2) (m). Thecounty treasurer shall then make payment to the state 1. If the person has been placed on probation or supervision,
treasureunder s59.25 (3) (f) 2. heor she shall provide the specimen under(paatthe ofice of
(4) If a municipal court imposes a forfeiture, after determinirg county sherif as soon after the placement as practicable, as
theamount due under sud) (a)the court shall collect and trans directedby his or her probation, extended supervision and parole
mit such amount to the treasurer of the coucity, town orvil-  agentor, if a child, the agency providing supervision for the child.
lage,and that treasurer shall make payment to the stzsurer 2. If the person has been sentenced to prison or placed in a
as provided in $66.0114 (1) (bm) securectorrectional facilitya secured child caring institution or
(5) If any deposit of bail is mader a noncriminal dénse to asecured group home, he or she shall provide the specimen under
which sub.(1) (a)applies, the person making the deposit shall algar. (a) atthe ofice of a county sheffifas soon as practicable after
deposita suficient amount to includéhe assessment prescribedeleaseon parolegxtended supervision or aftercare supervision,
in sub.(1) (a)for forfeited bail. If bail is forfeited, the amounit as directed by his oher probation, extended supervision and
the assessment under siib) (a)shall be transmitted monthly to parole agent or aftercare agent, except that the department of
the state treasurer undthis section. If bail is returned, the assesgorrectionsor the county department underd$.215 46.22 or
mentshall also be returned. 46.23operating the secured group home in which the person is
(6) If aninmate in a state prison or a person sentdacestate placedmay require the person to provide the specimen wigile
prisonhas not paid the crime laboratories and drug law enford she is in prison or in the secured correctional faciggured
mentassessment under sifb) (a), the department shall assesghild caring institution or secured group home.
and collect the amount owed from the inmate/ages or other 3. If the person has been committed to the department of
moneys. Any amount collected shall be transmitted to the statealthand family services under&l.200r971.17or found to be
treasurer. asexually violent person under &80, he or she shall providke
(7) All moneys collected from crime laboratories and drugPecimenunder par(a) as directedy the department of health
law enforcement assessments under this sestiathbe deposited andfamily services.

by the state treasurer and used as specifie@n455 (2) (kdpnd 3m. If the person is on parole, extended supervision, or proba
(Lm). tion in this state from another state unded31.13 (1m)304.135
History: 1997 a. 271999 a. 972, 1999 a. 156.672, 2001 a. 16 or 304.16 he orshe shall provide the specimen under (@grat
o . ) ) the office of a county sheffilas soon as practicable after entering
165.76 Submission of human biological specimen. this state,as directed by his or her probation, extended supervi

(1) Exceptas providedn sub.(3), a person shall comply with the sion, and parole agent.
requirementander this section if he or sheeets any of the fol 4. If subds1. to 3m. do not applythe department of justice

lowing cr?teria: . . . . shallspecify in its order the time and procedure for the person to
(a) Isin a secured correctional faciligs defined in £38.02 providethe specimen under péa).

(15m), or a secured child caring institution, as defiimesi938.02 5. Notwithstanding subdd. to3., for persons who are subject

(15g) or a secured group home, as defined B88.02 (15p)or o sub.(l) and who are in prisén, a securadrectional facility or

on probation, extended supervision, parole, supervision o aftgice o\ req child caring institution or on probation, extended super
caresupervision on or aftekugust 12, 1993, for any violation of vision, parole, supervision or aftercare supervision on
S 940'225_ (1)o_r (2), 948.02 (1)or (2) or 948.025 August 12, 1993the departments of justice, corrections and
(ag) Is in prison on or after August 12, 1993, and before-Jarjkalthand family services shatboperate to have these persons
ary 1, 2000for any violation ofs.940.225 (1)or (2), 948.02 (1) provide specimens under p4a) before July 1, 1998.
or (2) or 948.025 6. Notwithstanding sub&m., for a person who is subject to
_(an) Isin prison on or aftefanuary 1, 2000, for a felony cem syp (1) (e)and who is on parole, extended supervision or proba
mitted in this state. tion in this state from another state on July 9, 1996, the depart
(b) Is found not guilty or not responsible by reason of mentalentof justice and the department of corrections stwdperate
diseaseor defect onor after August 12, 1993, and committedo have these persons provide specimens upde(a) before
unders.51.200r971.17for any violation of s940.225 (1)or(2),  July 1, 2000.

948.02(1) or (2) or 948.025 (3) If a person is required to submitbéological specimen
(c) Isininstitutional care on or after August 12, 1993, for anyhders.51.20 (13) (cr)938.34 (15)971.17 (1m) (8)973.0470r

violation of 5.940.225 (1)or (2), 948.02 (1)or (2) or 948.025 980.063 he or she shall comply with that requirement anbis
(d) Is found to be a sexually violent person unde©8f.on requiredto comply with this section.

or after June 2, 1994. (4) Thedepartment of justice shall promulgate rulesessary
(e) Is released on parole or extended supervision or placedt@wcarry out its duties under this section.

probationin another state before January 1, 2080d is on (5) Thedepartments of corrections and health and family ser

parole,extended supervision, or probationthis state from the vices,county departments under 46.215 46.22and46.23and

other state under 804.13 (1m)304.135 or 304.160n or after countysherifs shall cooperate with the department of justice in

July 9, 1996for a violation of the law of the other state that thebtainingspecimens under this section.

departmentof corrections determines, under384.137 (1) is History: 1993 a. 1698, 227 1995 a. 2%.9126 (19)1995 a. 77440, 1997 a. 35

comparableo a violation 05.940.225 (1)pr(2),948.02 (L)or(2), 283 1999a.92001a.96 o o
or 948.025 DNA sampling under this section is constitutior@gthelton v Grudman934 F
o Supp.1048(1996).
() Is released on parole or extended supervision or placed on
probationin another state on or after January 1, 2000, and is b85.765 Biological specimen; penalty and immunity

parole, extended supervision, or probation in this state from 1@ Whoeverintentionallyfails to comply with a requirement to
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submit a biological specimerunder s.165.76 938.34 (15) deoxyribonucleiacid analysis of material receivadder par(a)
973.0470r980.063may be fined not more than $10,000ropris-  in the data bank under suBB).
onedfor not more than 9 months or both. (c) Paragraplfb) does not apply to specimens received under
(2) (a) Any physician, registered nurse, medical technologist,51.20 (13) (cr)165.76 938.34 (15)971.17(1m) (a) 973.047
physician assistant or person acting under the directioplojg or 980.063
cianwho obtains a biological specimen undet5.76 938.34 (3) If the laboratories receive a human biological specimen
(15), 973.0470r 980.063is immune from any civil or criminal ynder $51.20(13) (cr), 165.76 938.34 (15)971.17 (1m) (a)
liability for the act, except for civil liability for negligence in theg73.0470r 980.063 thelaboratories shall analyze the deoxyribo
performanceof the act. nucleicacid in the specimen. The laboratories shall mairgain
(b) Any employer of the physician, nurse, technologissist databank based on data obtained from deoxyribonucleic acid
antor person under pai) or any hospital where blood is with analysisof those specimens. The laboratories may compare the
drawn by that physician, nurse, technologist, assistant or persiata obtained from one specimen with the data obtained from

hasthe same immunity from liability under péa). otherspecimens. The laboratories may make data obtained from
History: 1993 a. 981995 a. 77440, any analysis and comparison available to law enforceraget
Cross Refeence: See also chlus 9 Wis. adm. code. ciesin connection with criminal or delinquendgvestigations
. . . . and,upon request, to amyrosecutgrdefense attorney or subject
165.77 Deoxyribonucleic  acid analysis and data bank. of the data. The data may be used in criminal and delinquency

(1) In this section: actionsand proceedings. The laboratories shall destroy -speci

(@) “Health care professional” has the meaning gives.in mensobtained under this subsection after analyaisbeen com
154.01(3). pletedand the applicable court proceedings have concluded.

(b) “Law enforcement agency” means a governmental unit of (4) A person whose deoxyribonucleic acid analysis data has
oneor more persons employed full time by the federal geverbeen included in the data bank under sB) may request
ment,a state or a political subdivisiafi a state for the purpose ofexpungementn the grounds that his her conviction or adjudi
preventingand detecting crime and enforcing federal or state lawation has been reverseset aside or vacated. The laboratories
or local ordinances, employees of which unit are authorized ¢pall purge all records and identifiable information in the data
make arrests for crimes while acting within the scope of thelfankpertaining to the persand destroy all samples from the-per
authority. sonif it receives all of the following:

(c) "Wisconsin law enforcement agenayleans a governmen  (a) The persos’written request for expungement.

tal unit of one or more persons employed full time by this state or () A certified copy of the court order reversing, setting aside
apolitical subdivision of this state for the purpose of preventing yacating the conviction or adjudication.

anddetecting crime and enforcing state laws or local ordinances

erlr:_?loyeesnf W.hr']‘?h ‘?1”“ are aUtr;OL'Z‘?d to rr]na_ke arestfines o oivedunder this section or arigformation obtained as a result
while acting within the scopg ort e',r authority ) . of analysis or comparison under this section or from the data bank

(2) (a) 1. If the laboratories receive a human biological spegjndersub.(3) in a manner not authorized under this section or the
men pursuant to any of the following requests, the laboratoriggesunder sub(8) may be fined not more than $500imipris-

'(5) Any personwho intentionally disseminates a specimen

shallanalyze the deoxyribonucleic acid in the specimen: onedfor not more than 30 days or both.
_a. Arequest from a law enforcement agency regarding an(s) Exceptas necessary to administer this section or as pro
Investigation. vided under the departmestfules under suk8), the department
b. Arequest, pursuant to a coartlef from a defense attorney shalldeny access to any record kept under this section.
regardinghis or her clieng specimen. (7) Whenevera Wisconsin law enforcement agency or a
c. Arequest, subject to the departmentilesunder sub(8), healthcare professional collects evidence in a case of alleged or
from an individual regarding his or her own specimen. suspectedexual assault, the agencypoofessional shall follow

2. The laboratories may compare the data obtained from the procedures specified in the departmentiiesunder sub(8).
specimenwith dataobtained from other specimens. The laberatd he laboratories shall perform deoxyribonucleic acid analysis of
ries may makedata obtained from any analysis and comparisgpecimengrovidedby law enforcement agencies under €@h.
availableto law enforcement agenciesdannection with criminal Thelaboratories shall not include data obtained from deoxyribo
or delinquency investigations and, upon requesiny prosecu hucleicacid analysis of those specimens in the data bank under
tor, defense attorney or subject of tea. The data may be usedub.(3).
in criminal and delinquency actions and proceedings. The labora (8) The department shall promulgate rules to administer this
toriesshall not includelata obtained from deoxyribonucleic acidsection.
analysisof those specimens receivedder this paragraph in the History: 1993 a. 1698; 1995 a. 77440, 2001 a. 16
databank under sul§3). The laboratories shall destroy specimens Cross Refeence: See also chlus 9 Wis. adm. code.

obtainedunder this paragraph after analysis has been completel'® New Genetic fid and the Law Derse. Wé. Law April 2001.

andthe applicable court proceedings have concluded. 165.78 Information center; training activities. (1) The

(b) Paragraplfa) does not apply to specimens received undgepartment shall act as a center for the clearance of information
s.51.20 (13) (cr)165.76 938.34 (15)971.17(1m) (a) 973.047  petweeniaw enforcement @iters. In furtherancef this purpose
or 980.063 it shall issuebulletins by mail or its telecommunication system.
(2m) (a) If thelaboratories receive biological material undeThe department shall at all times collaborate and cooperate fully
acourt order issued underd4.07 (8) the laboratories shall ana with the FB.I. in exchange of information.

lyze the deoxyribonucleic acid in the material and submit the (2) The department shall cooperate and exchange information
resultsof the analysis to the court that ordered the analysis. wjth other similar oganizations in other states.

(b) The laboratories may compare the data obtafned (3) The departmenmay prepare and conduct informational

material received under pata) with data obtained from other gndtraining activities for the benefit of law enforcemerftagirs
specimens.The laboratories may make data obtained from aRyd professional groups.

analysisand comparison available to law enforcement agemcies History: 1977 c. 2601985 a. 29

connectiorwith criminal or delinquency investigations and, upon

request, to any prosecutdefense attornegr subject of the data. 165.79 Evidence privileged. (1) Evidence,information
The data may be used in crimirehd delinquency actions and pro andanalyses of evidence obtained fréaw enforcement éiters
ceedings. The laboratories shall not include data obtained froby the laboratories is privileged andt available to persons other
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thanlaw enforcement dicers nor is the defendant entitled to an (2) Any electric weapon, as defined in%11.295 (4)in the
inspectionof information and evidence submitted to the laberatpossessionf the laboratories shall either Hestroyed or turned
riesby the state or of a laboratmsyfindings, oito examine labora overto an agency authorized to have electric weapons under s.
tory personnel as witnesses concerning same, prior to trial, 941.295(2).

exceptto the extent that the same is used by the state at a prelimi(3) (a) In this subsection:

nary hearing and except as provided i®81.23 Upon request 1. “Custody” has the meaning given iro68.205 (1) (a)

of a defendant in felony action, approved by the presiding judge, o R ; . .
the laboratories shattonduct analyses of evidence on behalf %) 2. "Dischage date” has the meaning given i1968.205(1)

thedefendant. No prosecutingdfickr is entitled to an inspection ) . . ) ) )

of information and evidence submitted to takoratories by the = (b) Except as provided in p&c), if physical evidence that is
defendantpr of a laboratory findings, otto examine laboratory in the possession of the laboratories includes any biologica mate
personnel as witnesses concerning the same, prior to trial, exépthat was collected in connection with a criminal investigation
to the extent that the sameuised by the accused at a preliminarjhatresulted in a criminal conviction, a delinquency adjudication,
hearingand except as provided in 71.23 Employees who Of commitment undes.971.170r 980.06 the laboratories shall
madeexaminations or analyses of evidence shall attend the crifieservethe physical evidence until every person in custody as a
naltrial as witnesses, without subpoena, upon reasomatiten resultof the conviction, adjudication, or commitment has reached
noticefrom either party requesting the attendance. his or her dischage date.

(2) Uponthe termination ocessation of the criminal proceed ~ (C) Subject to pafe), the department may destroy biological
ings, the privilege of the findings obtained byehoratory may be Materialbefore the expiration of the time period specified in par
waivedin writing by the department aride prosecutor involved (b) if all of the following apply:
in the proceedings. The employamay then be subpoenaed in 1. The department sends a notice of its intent to destroy the
civil actions in regard to any information asmhlysis of evidence biological material to all personsho remain in custody as a result
previouslyobtained in the criminal investigation, but the labarat®f the criminal conviction, delinquen@&djudication, or commit
riesshall not engage in any investigation requestidly for the ment,and to either the attorney of record for each person in cus
preparatiorfor trial of a civil matter Upon appearance as a-wit tody or the state public defender
nessor receipt of a subpoena or notice to prefaréial in a civil 2. No person who is notified under sutiddoes either of the
action, or appearance either with or without subpoena, the fabgeowing within 90 days after the date on which the person
tories shall be compensated by tparty at whose request thereceivedthe notice:
appearancer preparation was made in a reasonable amount to be 5  Fijes a motion for testing of the biological mateuiadler
determineddy the trial judge, which fee shall be paid into the stateg74 o7 )
treasury. In fixing the compensation the court may give consider b. Submit it (t the biolomicak
ationto the time spent in obtaining and analyzing the evidence forI : hu dml S a written request to preserve the biologre
the purposes of criminal proceedings. ral to the epartment: ) )

History: 1977 c. 2601979 c. 2211981 c. 201983 a. 4501985 a. 29267: 1995 3. No other provision of federal or state law requites
a.387. departmento preserve the biological material.

Whetherto grant a defendasttequest under sub. (1) that the crime lab perform : ; ;
testson the defendargt’behalf is a discretionary decision. Stateee,192 Ws. 2d (d) A notice proylded.under pé([:) 1.sha|| Clearly inform the

260, 531 N.W2d 351(Ct. App. 1995). But see also Statd.ge,197 Ws. 2d 960  recipientthat the biological material will be destroyed unless,
54Sr':‘d\é¥t2rl%%:;(s;lg??ge case, the privilege in sub. (1) did not prevent the defen Within 90 days after the date on which the person receives the
from obtaining evidence he was entitled to under s. 971.23 when he receiveﬁ%'ce'elther a mo_t|on for testing of the material is f"ed under S.
physicalevidence that the state intended tieét trial and @opy of the crime lab  974.07(2) or a written request to preserve the material is sub
reportand was granted permission to submit the evidémceesting by his own mjttedto the department.

expert. The defendant was entitled to examine the crime lab analyst at trial but not . . L

atan evidentiary hearing. StateFranszczak, 200®/1 App 141, _ Ws.2d __, (e) If, after providing notice under pdc) 1. of its intent to

647N.W.2d 396 destroy biological material, the department receives a written
) ] requesto preservehe material, the department shall preserve the
165.80 Cooperation with other state departments. For material until the dischage date of the person who made the
the purpose ofcoordinating the work of the crime laboratoriesequesibr on whose behalf the request waade, subject to a court
with the research departments locaitethe University of Vis-  orderissued under £74.07 (7)(9) (a) or (10) (a) 5, unless the
consin,the attorney general and the University as#8nsin may court orders destruction or transfer of the biological material
agreefor the use of university laboratories and university physicghders.974.07 (9) (b)or (10) (a) 5.
facilities and the exchange and utilizatiohpersonnel between ¢y njessotherwise provided in a court order issued under s.
thﬁiﬁtﬂmellfggfa;&régf :2‘3 the university 974.07(9) (a)or (b) or (10) (a) 5, nothing in this subsection pro
v : : hibits the laboratories from returning evidence that mugirbe
served under pagb) or (e) to the agency that submitted the-evi
| denceto the laboratories. If the laboratories return evidence that
stbe preserved undeat (b) or(e) to a submitting agencgny
iontaken by the agency with respéatthe evidence shall be
An accordance with £68.205
History: 1981 c. 3481985 a. 2%s.2012, 3200 (35) 2001 a. 16

165.81 Disposal of evidence. (1) Whenever the depart
mentis informed by the submittingfader or agency that physica
evidencen the possession of the laboratories is no longer nee%@clii
the department maexcept as provided in su§3) or unless other
wise provided by lawdestroy the evidence, retain it in the labor
tories,return it to the submitting fi€er or agencyor turn it over

to the University of Visconsin upon the request of the head of aes 82 Criminal history search fee. (1) Notwithstanding

dtetpartsrtrtl1en1of_dthe Urt1ivt?1rsity l:?f _\él;cqggin. If thedepartrrl_ent 5.19.35 (3) the department of justice shall impose the following
returnsthe evidence to the submittingioér or agencyany action taestor criminal history searches for purposes unrelated to-crimi
takenby the oficer or agency with respect to the evidence sh ljustice or to s175.35

bein accordance with £68.20 Except as provided in su{g), . .

wheneverthe departmenteceives information from which it (&) For each record check, except a fingerprint card record
appeargprobable that thevidence is no longer needed, the depat"eck.requested by a nonprofitganization, $2.

mentmay give written notice to the submitting agency #rel ~ (ag) For each record check, except a fingerprint card record
appropriatedistrict attorneyby registered mail, of the intention tocheck,requested by a governmental agei$y

disposeof the evidence. If no objection is received within 20 days (ar) For each fingerprint card record check requested by-a gov
afterthe notice was mailed, it may dispose of the evidence. ernmentalagency or nonprofit ganization, $10.
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(b) For each record check by any other reque$is. 3. An act that is committed by any person and that is a-viola
(2) Exceptas provided in s175.35 thedepartment of justice tion of a city county village or town ordinance.
shall not impose fees for criminal histosgarches for purposes (d) “Reservation lands” has the meangigen in s165.92 (1)

relatedto criminal justice. (a)
History: 1987 a. 271989 a. 1221991 a. 1,1995 a. 27 (e) “Tribal law enforcement agency” means an agencg of
. . tribe that is established for the purpose of preventing and detecting
165.825 Information link; department of health and crime on the reservation or trust lands of the tribe and enforcing

family services. The department of justiahall cooperate with the tripe’s laws or ordinances, that employs full time onenore

the departments of regulation and licensing and healtti@ndy  ersonavho are granted law enforcement and arrest pouvetsr
servicesn developing and maintaining a compuekup to pre 5 165,92 (2) (apnd that was created by a tribe that agrees that its
vide access to the information obtained francriminal history |4 enforcement agency will perform the dutiesuired of the

search. agencyunder this section and 565.84
History: 1997 a. 27 L . . .
(f) “Tribe” has the meaning given in165.92 (1) (c)
165.827 Transaction information for the management (9) “Trust lands” has the meaning given ir165.92 (1) (d)
of enforcement system; fees.  The department of justichall (2) The department shall:

administera transaction information fothe management of  (a) Obtain and file fingerprintslescriptions, photographs and
enforcemensystem to provide access to informat@mcerning any other available identifying data on persons who have been
law enforcement. The departmerfifustice may impose fees onarrestecbr taken into custody in this state:

law enforcement agencies and tribal law enforcement agencies, a . :
defined in s165.83 (1) (g)for rentals, use of terminals and relatect Csolm;?trtgg gsgsne;éﬁlﬁ_hs afelony or which would be a felony

costsand services associated with the system. All moneys col S . .
lected under thissection shall be credited to the appropriation . 2: For an ofense which is a misdemeanaiich would be a

accountunder s20.455 (2) (h) misdemeano'rf committed by an adult or which is a violation of
History: 1991 a. 391993 a. 4071995 a. 27 anordinance, and thefehse involves bgtary tools, commercial
gambling,dealing in gamblinglevices, contributing to the delin
165.828 Transaction information for management of quencyof a child, dealing in stolen propertgontrolled sub

enforcement system; access plan.  The department gbis ~ Stancesor controlled substance analogs under98y, firearms,
tice shall submit to the joint committee dimance a resource dangerousweapons, explosives, pandering, prostitution, sex
allocationplan that sets limits and priorities for acceesthe trans  Offenseswhere children are victims, or worthless checks.
actioninformation for management of enforcement system if the 3. For an diense chaged or alleged as disorderly conduct but
averagedaily message volume for any 3—month period exceedsich relates to an act connected with one or more of feasés
100,000. undersubd.2.

History: 1991 a. 39 4. As a fugitive from justice.

5. For any other &énse designated by the attorney general.

enforcement system; department of corrections (b) Accept for filing fingerprints andther identifying data,
records. (1) The department of justice shall, through the tranf2ken at the discretion of the law enforcement or tritb
actioninformation for management of enforcement system, prgnforcementigency involved, on persons arrested or taken into
vide local law enforcemerdgencies with access to the registry gfustodyfor offenses other than those listed in. a).

sexoffenders maintained by the department of corrections under(c) Obtainand file fingerprints and other available identifying
s.301.45 dataon unidentified human corpses found in this state.

(2) Thedepartmenbof justice shall provide the department of (d) Obtainand file information relating to identifiable stolen
correctionswith access to the transaction informationrfamage ~ or lost property
mentof enforcement system administrative message process. (e) Obtain and file a copy atetailed description of each arrest

(3) Beginning on July 9, 1996, the departmenjusticeand warrantissued in this state for thefefises under paga) or s.
the department of corrections shall cooperate in using the trans®@0.03(4) but notserved because the whereabouts of the person
tion information for management of enforcement system jmndnamedon the warrant is unknown or because that person has left
developingor using anyother computerized or direct electronidhe state. All available identifying data shall be obtained with the
datatransfer system, in anticipation of the transfer of the s€®py of the warrant, including any information indicating that the
offenderregistry from the department of justice to the departmep@rsonnamedon the warrant may be armed, dangerous or pos
of corrections undet995 Wsconsin Act 44@ndfor the purpose sessef suicidal tendencies.
of providing access to or disseminating information fromstae (f) Collect information concerning the legal action taken in
offenderregistry under s301.45 connectiorwith offenses committed in this state from the incep

History: 1995 a. 440 tion of the complaint to the final disctugr of the defendant and
. . o . suchother information as may be useful in the study of crime and
165.83 Criminal identification, records and  statistics.  the administration gjustice. The department may determine any
(1) DeriNiTions. As used in this section and1$65.84 otherinformation to be obtained regarding crime records.

(b) “Law enforcement agency” means a governmental unit of (g) Furnish all reporting ditials with forms and instructions
one or more persons employed full time by the state or a politig@#ich specify indetail the nature of the information required
subdivisionof the state for the purpose of preventing and deteginderpars.(a) to(f) and any other matters which facilitatslec
ing crime and enforcing state laws or local ordinances, employees.
of which unitare authorized to make arrests for crimes while act (h) Cooperate with and assist all law enforcement and tribal

ing within the scope of their authority law enforcement agencies in the state in the establishment of a

165.8285 Transaction information for management of

(c) “Offense” means any of the following: statesystem of criminal identification and in obtaining finger
1. An act that is committed by a person who has attained ghrents and other identifying data on all persons described in pars.
ageof 17 and that is a felony or a misdemeanor (a), (b) and(c).

2. An act that is committed by a person who has attained the(i) Offer assistance and, when practicabistructions to all
ageof 10 but who has not attained the age of 17 and that woulddeal and tribal law enforcement agenciegstablishing dicient
afelony or misdemeanor if committed by an adult. local and tribal bureaus of identification and records systems.
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(i) Comparehe fingerprints and descriptions that are receivethtadescribed in s165.83(2) (e)immediately upon determina
from law enforcement antfibal law enforcement agencies withtion of the fact that the warrant cannot be served for the reasons
thefingerprints and descriptions alreadyfde and, if the person stated. If the warrant is subsequently servedvithdrawn, the law
arrestedor taken into custody is a fugitive from justice or has enforcementor tribal law enforcement agency concermedst
criminal record, immediately notify théaw enforcement and immediatelynotify the department of the service or withdrawal.
tribal law enforcement agencies concerned and supply copiesrofiny case, the law enforcementribal law enforcement agency

the criminal record to these agencies. concernednust annuallyno later than January 31 of each year
(k) Makeavailable all statistical information obtained to th@onﬁrm to the departmt_ant all arresarrants of this type which
governorand the legislature. continueto be outstanding.

(m) Prepare and publigieports and releases, at least once a (4) All persons in chge of state penal and correctioiesti-
year, containing the statistical information gathered under thigtionsshall obtain fingerprintsaccording to the fingerprint sys
sectionand presenting a&ccurate picture of the operation of théem of identification established by the director of tH&IE and
agencieof criminal justice. full face and profile photographs all persons received on cem

(n) Make available upon request,at local, state and tribal Mitmentto these institutions. The prints aniubtograph's so taken
law enforcement agencies in this staeall federal law enforee shall be forwarded to the department, together with any other
ment and criminal identificationagencies, and to state lawidentifying data requested, within 10 days after dneval at the
enforcementind criminal identification agencies in otisates, institution of the person committed. Full length photographs in
any information in the law enforcement files the department releasedress shall be taken immediately priorthe release of
which will aid these agencies in the performance of thdiciaf  thesepersons from these institutions. Immediately after release,
duties. For this purpose the department shall operaiz 24—-hour thesephotographs shall be forwarded to the department.
aday basis, 7 days a week. The information may also be madg5) All persons in chge oflaw enforcement and tribal law
availableto any other agency of this state or political subdivisioenforcementagencies, all clerks of court, all municipal judges
of this state, and to any other federal agenppn assurance by where they have no clerks, all persoirs chage of state and
theagency concerned that the information is to be usedffoiabf county penal and correctional institutions, and all persims
purposesonly. chargeof state anctounty probation, extended supervision and

(p) Cooperate with other agencies of this state, tribal Igearoleoffices, shall supply the departmenith the information
enforcementagencies anthe national crime information centerdescribedn s.165.83 (2) (flon the basis of the forms and instruc
systemf the FB.I. in developing and conducting an interstatdjonsto be supplied by the department under6s.83 (2) (9)
national and international system of criminéentification, (6) All persons in chge oflaw enforcement and tribal law
recordsand statistics. enforcementagencies in this state shall furnish thepartment
a Hlistory: 1971 ¢. 2191983 a. 2/535 1985 a. 291993 a. 4071995 a. 4481997 with any other identifying data required in accordance with guide

NOTE: 1993Wis. Act 407 which creates sub. (1) (d) to (g) and amends sub. lines established by the department. All law enforcement and
(2), contains extensive explanatory notes. tribal law enforcement agencies and penal and correctional insti

Pursuant to sub. (2), identification records should be made by local law enforggtionsin this state having criminal identification files shall coop
g‘iﬂ?gggg'f;g;t’Lg‘;'fﬂ's'ﬁiearfzsf%%rntaﬁ“ into custody for confidezpiating eratein providing to the department copies of such items in these

files as will aid in establishing the nucleus of the state criminal

165.84 Cooperation in criminal identification, records  identificationfile.

and statistics. (1) All persons in chare of law enforcement  History: 1977 c. 30%.64; 1985 a. 291993 a. 4071997 a. 283

and tribal law enforcement agencies shall obtain, or cause to

obtained the fingerprints in duplicate, accorditmthe fingerprint 18885 Law enforcement standards board. (1) Finp-
systemof identification established by the director of thB.F, NGSAND PoLicy. The legislature finds that the administratain

full face, profile and full length photograplsd other available crlmlr)aljusglce_ls of statewideoncern, and that law enforcement
identifying data, of eacperson arrested or taken into custody fof/0rk is of vital importancéo the health, safety and welfare of the
anoffense of a type designated irl65.83 (2) (a)of all persons peoplepf this state and |s_of such a nature as to require training,
arrestecbr taken into custody as fugitives frgustice, and finger €ducation and the establishmensindards of a proper profes
printsin duplicate and other identifying dasé all unidentified Sionalcharacter The public interest requires that these standards
humancorpses in their jurisdictions, but photographs need not B@ established and that this training and education be made avail
takenif it is known that photographs of the type listed, take@Pleto persons who seek become law enforcement, tribal law
within the previousyear are on file at the department. Fingerenforcementjail or secure detention faders, persons who are
prints and other identifying data of persons arrestetiken into Servingas these diters in a temporary or probationary capacity
custodyfor offenses other than those designated ¥65.83 (2) and persons already in regular service.

(a) may be taken at the discretion of the law enforcement or tribal(2) DeriniTIONS. In this section and in $465.86

law enforcement agency concerned. Any person arrested or takefac) “Alzheimer's disease” has the meaning given 687

into custody and subsequently released witichage, or cleared (1) (a).

of the ofense through court proceedings, shall have any finger ) «goarg” means the law enforcement standards board.
print record taken in connection therewith returned upon request.

(2) Fingerprintsand other identifying dataequired to be (be) “F'Sf(ial year’ has the m.er_amlng gl\{(?n '.Q@'QOZ..
takenunder sub(1) shall be forwarded to the departmenthin _ (P9) “Jail” means a county jail, rehabilitation faciligstab
24 hours after taking for filing and classification, but the period dfhed by s.59.53 (8)or countyhouse of correction under s.
24 hours may be extended to cover any intervening holiday #3.16
weekend. Photographs taken shall be forwarded at the discretion(bn) “Jail officer” means any person employed by @ajitical
of the lawenforcement or tribal law enforcement agency-comsubdivisionof the state for the purpose of supervising, controlling
cerned,but, if not forwarded, the fingerprinecord shall be or maintaining gail or the persons confined in a jail. “Jaifioér”
marked“Photo available” and the photograpgisll be forwarded includesofficers regardless of whether they have been sworn
subsequentlyf the department so requests. regardingtheir duties or whether they serve on a full-time basis.
(3) All persons in chge oflaw enforcement and tribal law  (c) “Law enforcement dicer” means any person employed by
enforcementgencies shall forward to the department copies the state or any political subdivision of the state, for the purpose
detaileddescriptions of the arrest warrants and the identifyimef detecting and preventing crime and enforcing laws or ordi
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nancesand who is authorized to makerests for violations of the problemsin law enforcement such as human relations, civil rights,
laws or ordinances that the person is employed to enforce. constitutionallaw and supervision, control and maintenance of a

(d) “Political subdivision” means counties, cities, villageg@il or secure detention facility The board shall appoint a
towns, town sanitary districts and public inland lake protectioh3—memberdvisory curriculuntommittee consisting of 6 chiefs
andrehabilitation districts. of police and 6 shef# to be appointed on a geographic basis of

e) “Secure detention facility” has th ; ; in gotmore than one chief of police and ateerif from any one of
48(03(16) etention facility” has the meaning given in e 8 state administrative districts together with the director of

) “g ’ edetention dicer” loved b training of the Wsconsin state patrol. This committee shalise

(f) “Securedetention dicer” means any person employed by e yqarq in the establishment of the curriculum requirements.
any political subdivision of the state or &gy private entity con

tractingunder s938.222to supervisegontrol or maintain a secure . (€) €onsult and cooperate witbunties, municipalities, agen

detentionfacility or the persons confined in a secure detentic{ﬂesof ltlh's stattke], ?thﬁr 90\|/ern”mental e;gengles gndc‘i’v't&“m\’eﬁ'
facility. “Secure detention fier” includesofficers regardless of €S CO'€ges, the téchnical college sysiem board and other4nstitu

whetherthey have been sworegarding their duties or whether!ionS concerning the development of law enforcement training
they serve on a full-time basis schools,degree programs or specialized courses of instruction.

(g) “Tribal law enforcement @iter” means a person who is. (g) Conduct and stimulate research whishdesigned to

employedby a tribe for thepurpose of detecting and preventindmprovelaw enforcement anlnlstratlon_and performancg. _
crime and enforcing the tribelaws or ordinances, who is autho (1) Make recommendations concerning any matter within
rized by the tribe tanake arrests of Indian persons for violationBUrVIEW.
of the tribes laws or ordinances and who agrees to adtept (i) Make such evaluations as are necessary to determine if par
dutiesof law enforcement diters under the laws of this state. ticipatinggovernmental units are complying with this section.

(3) Powers. The board may: (i) Adopt rules under cl227 for its internal management, con

(a) Promulgate rules for the administration of this sectidif®! and administration.
including the authority to requiréhe submission of reports and  (3mM) DUTIES RELATING TO SUPPORTENFORCEMENT. The board
informationpertaining to the administration of this section by lawhalldo all of the following:
enforcemenand tribal law enforcement agencies in this state.  (a) As provided in a memorandum of understanding entered

(b) Establish minimum educational and training standards fgi0 with the department of workforce development unsler
admissionto employmentas a law enforcement or tribal law49.857 refuse certification to an individual who applies for eerti
enforcemenbfficer in permanent positions airdtemporarypro- ~ fication under this section, refuse recertification to an individual
bationaryor part-time status. Educational and training standarégrtified under this sectiowr decertify an individual certified
for tribal law enforcement &iters under this paragraph shall beinderthis section if the individual fails to pay court—ordered-pay
identicalto standards for other law enforcemeritcefs. mentsof child or family support, maintenance, birth expenses,

(c) Except as provided under s¢®m) (a) certify persons as Mmedical expenses or other expenses related to the support of a
being qualified under this section l'fo b)e(la?w en%/rgement, tripghild or former spouse or if the individual fails to compijter
law enforcement, jail or secure detentiofiagfrs. Prior to being aPPropriatenotice, with a subpoena or warrassued by the
certified under this paragraph, a tribalw enforcement diter ~departmenof workforce development or a county child support
shallagreeto accept the duties of law enforcemeriicefs under 29€ncyunder s59.53 (S)and related to paternity or child support

thelaws of this state. proceedings. o _ o

(cm) Decertify law enforcemerttjbal law enforcement, jail , _(P) 1. Request that an individual provide the board witiohis
or secure detention fifers who terminate employment or are ter! €7 SOCial security number when he or she appliesédification
minatedwho violateor fail to comply with a rule or order of the O fecertification under thisection. Except as provided in subd.
boardrelatingto curriculum or training, who fail to pay court—2- If an.mldlwdual who is requested by the boargovide his or
orderedpayments of child or family support, maintenance, birfi" Social security number undis paragraph does not comply
expensesmedical expenses or other expenses related to the s (e boards request, the board shall deny the individual
portof a child or former spouse or who fail to compaliter appre aPPlicationfor certification or recertification. Thepard may dis
priatenotice, with asubpoena or warrant issued by the departm psea social security number provided by an individual under
of workforce development or a county child support agency unfi P par_z&gijaph only to the(;:lepar;ment of workfodeselopment
s.59.53 (5)and related to paternity or child support proceedin%%Spéov' edina r?emolz;em um o L;nderstandan@red into with
The board shall establish procedures for decertification in-co edepartment 0_ yvor orce d_eve opmer_lt_ “”‘?'94%857 n
pliancewith ch.227, except that decertification for failure to pay, 2: AS & condition of applying for certification or recertifica
court-orderegpayments of child or family support, maintenancdion, an individual who does not have a social security number
birth expenses, medical expenses or other expenses related t§/HR# Submit a statement made or subscribed under oaffirora-
supportof a child or former spouse or for failure to comliter  tion to the board that he or she does not haaacil security num
appropriatenotice, with a subpoena or warrassued by the Per. The form of the statement shall be prescribed bylépart
departmenbf workforce development or a county child suppoffentof workforce development. gertification or recertification
agencyunder s59.53 (5)and related to paternity or child supportSsuedn reliance ora false statement submitted under this subdi
proceedingshall be done as provided under s@m) (a) vision is invalid. _

(d) Establish minimum curriculum requirements for prepara_(4) REQUIREDSTANDARDS. (@) The following law enforcement
tory courses and programs, and recommend minimum curricul@Rdtribal law enforcement ters are not required to meet any
requirementsor recertificationand advanced courses and-prof€duiremenof pars(b) 1.and(c) as a condition of tenure or con
gramsin schools operated by or for this state or any political sufinuédemployment. The failure of any such law enforcement or
division of the state for the specific purpose of training lafiPa! law enforcement dicer to fulfill those requirements does
enforcement recruits, law enforcement fafers, tribal law notmakethat oficer ineligible for any promotional examination
enforcementecruits, tribalaw enforcement diters, jail oficer  for which he or she is otherwise eligible. Those law enforcement
recruits,jail officers, secure detentionfizer recruits or secure andtribal law enforcement 6éers may voluntarily participate in
detentionofficers in areas of knowledge and ability necessary tiS Program. _ .
the attainment of déctive performance as afficer, and ranging 1. Law enforcement and tribal law enforcemetficefs serv
from traditional subjects suchs first aid, patrolling, statutory ing under permanent appointment prior to January 1, 1974.
authority,techniques of arrest and firearms to subjects designed 2. Law enforcement and tribal law enforcemeificefs who
to provide a better understanding of ever—increasiogplex areelected by popular vote.
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(an) Except as provided in pafgp)and(ar), jail officers are proceduresinder s55.06 (1), and informatioron mental health
requiredto meet the requirements of pdts. 2, (bn) 2.and(c) as anddevelopmental disabilities agencies and other resources that
a condition of tenure ocontinued employment regardless of thenay be available to assist theiogr in interpreting the emgency
date of their appointment. detentionand emagency protectivgplacement standards, making

(ap) Jail oficers serving under permanent appointment prigtmergencydetentionsand emegency protective placements, and
to July 2, 1983, are not required to meet any requirement of pae&ating appropriate facilities for the engancy detentions and
(b) and(c) as a condition of tenure or continued employnzent €mergencyprotective placements of persons.
eithera jail oficer or a secure detentiorficer. The failure of any c. At least ondnour of instruction on recognizing the symp
suchofficer to fulfill those requirements does not make thiat of tomsof Alzheimets disease or other related dementias and inter
cerineligible for any promotional examination for which he or shactingwith and assisting persons who have Alzheisndisease
is otherwise eligible. Any suchfafer may voluntarily participate or other related dementias.

in programs to fulfill those requirements. d. Training on police pursuit standards, guidelines, and driv
(ar) 1. Ajail oficer permanently appointed after July 1, 1983ng techniques established under.jgam) 2. b.
andprior to Julyl1, 1988, including an ti€er who after July 1, e. Training onresponding to an act of terrorism, as defined in

1983,and prior taJuly 1, 1988, completed a program of at least 146.50 (1) (ag)

80 hoursof training that met the requirements 0165.85 (4) (b) 2. No person may bappointedas a jail dficer, except on a
2., 1985 stats., shall meet the requirements undextpa2. by  temporaryor probationary basis, unless the persorshtisfacte
June30, 1993. rily completed a preparatory program of jaificgr training

2. Ajail officer who has completed at least 80 hours of prepaapprovedby the board and has been certified by the board as being
atorytraining which met the requirements ofi65.85 (4) (b) 2. qualified to be a jail dicer. The program shall includs least 120
1985stats., may meet the requirements of siibbly completing hoursof training. The training program shall devote at least 16
aprogram of training approveay the board. The program shallhoursto methods of supervision of special needs inmates, includ
devoteat least 16 hours to methods of supervision of special needginmates who may be emotionally distressed, mentally i, sui
inmates,including inmates who may be emotionally distressedidal, developmentally disabled or alcohmldrug abusers. The
mentallyill, suicidal, developmentally disabled or alcohol or drugeriod of temporary or probationary employment established at
abusers. thetime of initial employment shall not be extended by more than

(at) Any person certified as a jaifiokr on July 1, 1994, is cer One year for awfficer lacking the training qualifications required
tified as a secure detentiorfioér and remains certified as a secur®Y the board. Jail &iter training programs including municipal,
detentionofficer subject to annual recertification requirement§ountyand state programs meeting standafdbe board shall be
underpar (bn) 3.andthe boards decertification authority under acceptableas meeting these training requirements.
sub.(3) (cm) 3. No person may be appointed as a secure detenfioarpf

(b) 1. No person may be appointed as a law enforcemen€fepton a temporary or probationary basis, unless the person has
tribal law enforcement diter, except on a temporary or preba Satisfactorilycompleted a preparatory program of secure deten
tionary basis, unlesthe person has satisfactorily completed a préon officer training approved by the board and has been certified
paratoryprogram of law enforcement training approved by thgy the board as beingualified to be a secure detentiorficr.
boardand has been certified by the board as being qualified to Ja¢ Program shall include at least 120 hours of training. tite
alaw enforcement or tribal law enforcemerftasr. The program INg program shall devote at least 16 hours to methodaprvi
shallinclude 400 hours of training, except the program for lagion of special needs inmates, including inmates who mayrtee
enforcemenbfficers who serve as rangers for the department 4gnally distressed, mentallyill, suicidal, developmentally
naturalresources includes 240 hours of training. The board staffabledor alcohol or drug abusers. The period of temporary or
promulgatea rule under ci227 providing a specific curriculum probationary employment established at the time of initial
for a 400-hour conventional program and a 240-hour ranger pgﬁyploymer)lshall not be extended by more than one year for an
gram. The period of temporary or probationary employmerdficer lacking the trainingualifications required by the board.
establishedt the time of initial employment shall not be extendeg€cure detention fifer training programs including municipal,
by more than one year for arfioér lackingthe training qualifica CcoUntyand state programs meeting standafdie board shall be
tionsrequired by the board. The total period during which a p&tcCePtables meeting these training requirements.
sonmay serve as a law enforcement niloal law enforcement ~ (bn) 1. No person other than aficér elected by popularte
officer on a temporargr probationary basis without Comp]etingmay continue as a law enforcement c_)r tribal Iaw enforcemfnt of
a preparatory program of law enforcement training approved B§f.except on a temporary or probationary basis, unless that per
the board shall not exceed 2 years, except that the board shall E@ﬂcompletes annual recertification training. Anfiaefr elected
mit part-time law enforcememind tribal law enforcementfef by popular vote who is also a certifiedfioér mustcomplete
cersto serve on a temporary or probationary basis without cognnualrecertificationtraining to maintain certification. Any fof
p|et|ng a prograrmf law enforcement training approved by ’[hé:erWhO IS S!Jb]ect to this S.Ub.d|V|_S|0n Sh.a” Complete _at least 24
boardto a period not exceeding 3 years. For purpobtiss see hourseach fiscal year beginning in the fisgalar following the
tion, a part-time law enforcement or tribal law enforcemeiit of fiscal year in which he or she complies with paj 1.
ceris a law enforcement or tribal law enforcemerftoefr who 1m. Each oficer whois subject to subd.. shall biennially
routinely works not more thaone—half the normal annual workcompleteat least 4 hours of training from curricula based upon
hoursof a full-time employee of the employing agency or unit ghodelstandards promulgated by the board under(par) 2. b.
government. Law enforcement training programs includingHours of training completedinder this subdivision shall count
municipal, county and state programs meeting standardheof towardthe hours of training required under subd.
boardare acceptable as meeting these training requirements. 2. No person may continue as a jafic#r, except on a tempo

1d. Any training program developed under sulhdshall rary or probationary basisinless that person completes annual
includeall of the following: recertificationtraining. The dfcer shall complete at least 24

a. An adequate amount of training to enable the person ben%urseach fiscal year beginning in the later of the following:
trainedto deal efiectively with domestic abuse incidents, includ ~ a. Fiscal year 1990-91.
ing training that addresséise emotional and psychologicafesdt b. The fiscal yeafollowing the fiscal year in which he or she
thatdomestic abuse has on victims. complieswith par (b) 2.

b. Training on emegency detention standards and procedures 3. No person may continuas a secure detentionfioér,
unders. 51.15 emegency protective placement standards anekcepton a temporary or probationary basis, unless that person
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completesannual recertification training. Thefiokr shall com  securedetention dicer academy anéxpending funds thereon
pleteat least 24 hoursach fiscal year beginning in the later of thevithout further legislation.

following: (b) The board shall authoritiee reimbursement to each peliti
a. Fiscal year 1993-94. cal.subdivi.sion of approyegixpenses incurreq pyf'm:fers who
b. The fiscal yeafollowing the fiscal year in which he or shesatisfactorilycomplete training at schools certified by teard.

complieswith par (b) 3. Reimbursemenbf these expenses for law enforcemefficef,

jail officer and secure detentiorfiokr preparatory training shall
hdoefor approved tuition, living and travel expenses for the first 400
oursof law enforcement preparatory training and for the first 120
ours of jail or secure detention fafer preparatory training.
eimbursemenof approved expenses for completionaohual
recertificationtraining under sub(4) (bn) shall include at least
cers,and the board shall prescribe the means for presenting &;60 Per oficer thereafter Funds may also be distributed for
attendancat other training programs and couree$or training

denceof fulfillment of these requirements. ; e . : .
(cm) 1. In this paragraph, “police pursit’ has the meani serviceson a priority basis to be decided by the department of jus
y ’ Nce.

ivenin s.85.07 (8) (a;
" 2 IThe board(s)héll)promulgate rules that do all of the follo (c) The board may provide grants as a reimburserfuent
: Vactual expenses incurred kstate agencies or political subdivi

ng- . sionsfor providing training programs tofafers from other juris
a. Establish model standards that could be used by any Igiionswithin the state.

enforcementigency to determine whether to initiate or continue
police pursuit, to establish police pursuit driving techniquegn
employedby that agency and to inform itsfigkrs of its written
guidelinesprovided under 8346.03 (6) The board shall review
and,if considered appropriate by the board, rettigemodel stan

(c) In addition to the requirements of pafts) and(bn), the
boardmay by rule, fix such other minimum qualifications for t
employmentof law enforcement, tribal law enforcement, jail o
securedetention dfcers as relate to the competence and retiab
ity of persons to assunanddischage the responsibilities of law
enforcementtribal law enforcement, jail or secure detentidfix

(d) Any state agency which receives reimbursement for salary
dfringe benefit costs under this subsection shall treat the reim
bursement as revenue and deposit any such reimbursement in the
appropriategarogram revenue account or segregated fund. If there

dardsestablished under this sulf.a.not later than June 30 of 'S "0 SUCh appropriate account or fund, the reimbursement shall
each even—-numbered year thereafteThe rulespromulgated be deposited _as gene_ral purposg revenu.e - earned.

underthis subd2. a. are advisory onlyare not required to be  (5X) Notwithstandingsub.(5), in each fiscal yeathe depart
includedas a law enforcement training standard under this subs@entof justice shall determine the amount of additional costs,

tion and are inadmissible as evidence, except to show compliaftduding but not limited to tuition, lodging, travel, meals, salaries
with this subd2. a. andfringe benefits, to eagbolitical subdivision as a result of the

. - tmenbf 1993 Wsconsin Act 460 In each fiscal yeathe
b. Establish the preparatory program and annual recettifi ac o L
tion training curricula required under pafb) 1.and(bn) 1m, Cgpepartmemshallpay each political subdivision the amount deter

; : : : T inedunder this subsection for that political subdivision from the
(rjerﬁfi)r?;tt“éﬁmieqlﬁggg o police pursuit standards, guidelines ar{e{i'ppropriatiorunder s20.455 (2) (am)subject to the limitations

4 2
(d) Except as provided under syBm) (a) the board shall undgr 7:20 55 ( _)I_lf]arrl;) d tf f it
issuea certificate evidencing satisfaction of the requiremefits ((j f) '{\.‘ANCES' d ?h' oar tf.“ay accep 4 olrl zny ot' s pgrp;gsesl
pars(b), (bn) and(c) to any applicant who presents such evidenc@hd'unctions under tis section any and all donations, both rea

asis required by its rules, of satisfactory completion of requirghdpersonal, and grants of money from gayernmental unit or

mentsequivalent in content and quality to those fixed by the boa%'b“c agencyor from any institution or person, and may receive

: ; dutilize the same. Any arrangements pursuant tostitisee
underthe boards authority as set out in patb), (bn)and(c). " ne. s .
(dm) The board may provide, by rule, that partthefjail ofi- tion shall be detailed in any report of the board submitted under

. < s. 15.07 (6) which shall include the identity of the dondtine
cerpreparatory training and the secure detentifinesfprepara natureof gh()a transaction, and the conditiong, if any

tory training are identical and count toward either training require | jiqio . 1973 c. 90333 1975 c. 94.91 (11); 1977 c. 29418 1979 c. 11; 1981

ment. €. 201983 a. 271985 a. 29260, 1987 a.237, 366, 394 1989 a. 31291; 1991 a. 39

; : 1993a. 16167, 213 399, 407, 460, 482, 491; 1995 a. 201225, 349, 1997 a. 2788,
(e) This section does ngreclude any law enforcement O 91 1099 a. 82001 . 16109

tribal law enforcement agency sherif from setting recruit train -~ NOTE: 1993 Wis. Act 407 which creates subs. (2) () and (4) (f) and amends
ing and employmenstandards which are higher than the minisubs.(1), (3) and (4), contains extensive explanatory notes.

mum standards set by the board. Cross Refeence: See also ctiLES 1, Wis. adm. code.
. . " A rule adopted under this section properly barred a nonpardoned felon frem hold
(f) Except as provided under si8m) (a) and in addition to g police job. Law Enforcement Standards Boardyndon Station101 Ws. 2d

certificationprocedures under pafg) to (d), the board mager 472 305 N.w2d 89(1981).
tify any person as being a tribal law enforcemefitafon the  Sub.(4) (b) governshe terms of employment of a probationary shierifieputy

: : i ; sothat the discipline procedures under s. 59.21 (8) (b) (now s. 59.28 (8) (im) do
basisof the persors completion of the training requiremers applyand an applicable collective lgaining agreement control$lussey vOuta

law enforcement dicer certification prior to May 6, 1994. The gamie County201 Ws. 2d 14548 N.W2d 848(Ct. App. 1996).
officer must also meet the agreement requirememder sub(3) A police oficer promoted to sgeant, subject to a one—year period of probation,

; [P : couldnot be demoted without a just cause hearing uadi.13 (5) (em). An original
(c) prior to certification as a tribal law enforcemerftazfr. appointments on aprobationary basis under sub. (4) (b). Once that period has

(4m) TRAINING FORCONSTABLES. The boardshall establish a passedno promotion can be taken away withatearing under s. 62.13 (5) (em).

separatetraining program forthose constables who are no@ggsggévNC\}\%ng%ik Creek Police and Fire Commission, 2000 WR238,Wis. 2d

_requwedto complete traininginder SUb(4_)- EXC?PI as P’OV'ded Sub. (4) (b) 2. does not preclude temporary assignment of uncepifisdngo
in s.60.22(4), a constable may voluntarily participate in the-prail in as jail oficers when necessary as a resfisickness, vacations, or scheduling

gramunder this subsection. Expenses incurred for this prograiaﬁgfr':'ﬂfs-:8 Al_“y- Gen. 14,6| it hear o d ) )
: : ief of police was entitled to hearing meeting due process requirements prior to
aresubject to reimbursement under s(#). dischargdrom ofiice. Jessen.willage of Lyndon Station519 F Supp. 183(1981).

(5) ScHOOLS AND PROGRAMS; GRANTS. (@) The board may A probationary police diter hadno protected property interest in his job. Réatlif
authorizeand approve law enforcement, jail or secure detentigrfity of Milwaukee,608 F Supp. 109 (1985).
officer training programs conducted by an agency pbktical o
subdivisionor an agency dhe state when their programs meet th&65.86 Law enforcement training. ~ The department shall:
standardsequired by the board. No authority grantethis para (1) (a) Supply thestafing needs of the law enforcement stan
graphextends to the board selecting a site for a state police, jaibdardsboard.
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(b) Identify state agencies and political subdivisions that (i) Any other information required bthe department or
employlaw enforcement diters in the state, notify treppropri ~ deemed-elevant by the county and tribe submitting the plan.
ateofficials of the standards of employment and preparatory and(3) Upon request, the department shall provide technical
recertlflqatlon training established by the bpard, and develogssistancdo a county and trib@n formulating a joint program
appropriateprocedures whereby acceptalaieidence of com plan,
pliancewith the boards employment and preparatory and reeerti (3m) In determining whether to approvepeogram plan and,
fication training standards may be submitted. o if approved, how much aid tipgogram shall receive, the depart

(c) Identify state agencies and political subdivisions thatentshall consider the following factors:

employlaw enforcement Gters in the state and notify the appro (4) The population of the reservation area to be served by the
priate officials of the model law enforcement pursuit standarqﬁogram.

establishedy the board under $65.85 (4) (cm) 2. a. b .
Th lexity of the | f t probl that th
(2) (a) Identify and coordinate glireparatory and recertifica pro(gzampfo%%rggset)g ggdres?s.aw enforcement problems that the

tion training activitiesn law enforcement in the state, and expand . .
the coordinated program to the extent necessary to supply the(C) The range of services that the program proposes to provide.

training required for all recruits in the state under the preparator (4) If the department approves a pléme department shall
training standards and time limits set by the boand for law Certify the program as eligible to receive aid undet0s455 (2)
enforcementfficers, jail oficers and secure detentiorfioérs in ~ (kb)- Prior to January 15, of the year for which funding is sought,
this state. the department shall distribute from ta@propriations under s.
(b) Omganize a program of training, which shall encourage u 20.455(2) (kt) to each eligible program tlemount necessary to

lization of existing facilities and programs through cooperatio plementthe plan, subject to the foII_owmg limitations:

with federal, state and local agencies and institutions presently(&) A program may use funds receivautler s20.455 (2) (k)
activein this field. Priority shall be given to the establishment &1 for law enforcement operations. .

the statewide preparatory and recertification training programs (b) A program shall, prior to the receipt of funds under s.
describedn sub(1), but the department shall cooperate in the crd0.455(2) (kt) for the 2nd and any subsequeear submit a
ationand operation of other advanced and special courses,-inck@port to the department regarding the performance of law
ing courses relating to engancy detention of persons under senforcementactivities on the reservation in the previous fiscal
51.15and emeagency protective placement undeb5.06 (1), Yyear.

that meet the curriculum standards recommended by the board(5) Annually, on or before January 18)e department shall
Thedepartment may satisfy the requirement for cooperating in tteport on the performance of cooperative county-tribal law
developmenof special courses relating to egency detention enforcemenprograms receiving aid under this sectiorach of
andemegency protective placement by cooperating withinty the following:

department®f community programs in the development of these (a) The chief clerk of each house of the legislature for distribu
coursesunder s51.42 (3) (ar) 4. d.The department shall keeptjon to the legislature under $3.172 (2)

appropriaterecords of alsuch training courses given in the state (b) The governor

andtheresults thereof in terms of persons attending, agencies rep . . L .
resentedand, where applicable, individual grades given. 13(5%(35% special committee on state—trilbelations under s.

History: 1985 a. 291987 a. 3661989 a. 311993 a. 4601997 a. 88 .
History: 1983 a. 5231987 a. 3261989 a. 311995 a. 2011999 a. 960.

165.90 County-tribal law enforcement programs.
(1) Any county that has one or mdielerally recognized Indian
reservationswithin or partiallywithin its boundaries may enter u . R o .
into an agreement in accordance witb&54 (12with an Indian . (&) “Reservation lands” means all lands within the exterior
tribe located in the county to establish a cooperative county—tritRgundariesf an Indian reservation in this state. )
law enforcement program.obe eligible to receive aid under this  (b) “Tribal law enforcement &ter” means a person who is
section,a county and tribe shall develop and annually submit@mployedby a tribe for thepurpose of detecting and preventing
joint program plan, by December 1 of the year prighéoyear for crime and enforcing the tribg’laws or ordinances and who is
which funding is Sought‘ to the department of justic@m]rovaL E’_tUthOI’IZEd)y_the tribe to make arresiIndian persons for viola
If funding is sought for the 2nd or asybsequent year of the pro tions of the tribes laws or ordinances.
gram,the county and tribe shall submit the report required under(c) “Tribe” means a federally recognized Indian tribéand
sub.(4) (b) together with the plan. in this state.
(2) Thejoint program plan shaitlentify all of the following: (d) “Trustlands” means any lands in this state held in trust by
(a) A descriptionof the proposed Cooperative County—triba‘he United States government for the benefit of a tribe or a member

law enforcement program for which funding is sought, includingf & tribe.
informationonthe population and geographic area or areas to be(2) PoweRsAND DUTIES. (a) A tribal law enforcementfager

165.92 Tribal law enforcement officers; powers and
duties. (1) DeriNnITIONS. In this section:

servedby the program. who meets theequirements of 465.85 (4) (b) 1.(bn) 1.and(c)
(b) The prograns needor funding under this section and theshallhave the same powers to enforce the laws of the state and to
amountof funding requested. makearrests for violationsf such laws that shefisfhave, inclue

(c) The governmental unit that shall administer aid receiv
andthe method by which aid shall be disbursed.

(d) The types of law enforcement services to be perfooned
the reservation and theersonsvho shall perform those services

(%rég powers granted to shdsfunder ss59.27and59.28and under

e common lawand shall perform the dutiescepted under s.

165.85(3) (c)
(b) Except as provided in pé&c) and s175.4Q the powers and

. . I ‘dutiesdescribed under pgr) may be exercised or performed by
(€) The person who shall exercise dalypervision and cen  , yipa| jaw enforcement Béer only on the reservation of tiiébe

trol over law enforcement fers participating in the program. o on tryst lands held for the tribe or for a member of the tribe that
() The method by which county and tribal input into progra@mploysthe oficer.

planningand implementation shall be assured. ~ (c) Any tribal law enforcement fi€er making an arrest under
(9) The prograns policies regarding deputization, trainingthe authority of this subsection may transport the arrgéeson

andinsurance of law enforcementiogrs. to the jail or other detention facility of the county in whitie
(h) The record—keeping procedures and types of data to-be ewstesttook place or to another jait detention facility agreed upon
lectedby the program. by the tribe and the county in which the arrest took place.
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(3) LiaBiLITY. (a) Unless otherwise provided in a jointpro 3. The oganization doesot receive more than 70% of its
gramplan under s165.90 (2)or an agreement between a politicabperatingbudget from grants under this section.
subdivisionof this state and a tribe, the tribe that employs a tribal 4. The oganization does not provide all of its services under
law enforcement diicer is liable for allacts of the dicer while  sybd2. a.tod. by contractsubcontract, service agreement of col
actingwithin the scope of his or her employment and neither thghorative agreement with otheganizations, entitiesr individ-
state nor any political subdivision of the state maphdldliable g)s.
for any action of the diter taken under the authority of syB) (c) Whenever the department reviews applicationgfants
@) ) ] ) underthis section, the department shall consider all of the fellow
(b) 1. No tribal law enforcementfafer may exercise or per ing:
form the powersor duties described under s() (a)unless the 1. The need for sexual assault victim services in the cemmu

governingbody of the tribe that employs thdioér adopts and has i1, ; ; ; ;
in effect a resolution under this paragraph. Except as providec{;it elgevmggst'he applicant provides services or proposes to pro

subd.2., a resolution under this paragraph slratlude a state . . .
mentthat the tribe waives its sovereign immunity to the extent 2. The degree to which the applicargervices or proposed

necessaryo allow the enforcement in the courts of this state of igsﬁzjvggtsgre coordinated with other resources in the community
liability under par(a). 3 h ds of urb q | .

2. A resolution that does not inclutlee statement required - The needs o ur. e_m and rural communities. )
in subd.1. shall meet the requirements this paragraph if the 4. The needs of existing and proposed programs and services.

departmenbf justice determines that the resolution wéason (3) REPORTINGREQUIREMENTS. An organization that receives
ably allow the enforcement in the courts of this state of the $ribef grant under this section shall report all of the followirfgrma
liability under par(a). tion to the department for each fiscal year covered by the grant:

(4) DepuTizaTION BY SHERIFF. Nothing in this section limits  (a) The total expenditures that thg@anization made on sexual
the authority of a county shefifo depute a tribal law enforcementassaulvictim services in the period fevhich the grant was pro
officer under s59.26 (5) including the authority to gradaw videdduring that fiscal year
enforcementind arrest powersutside the territory described in  (b) The number opersons served by general type of sexual
sub.(2) (b). Deputization of a tribal law enforcemenficér by  assaulvictim services provided in the period for which the grant
asherif shall not limit the powers and duties grantethe oficer  wasprovided during that fiscal yearhe department shall iden

by sub.(2). tify for organizations the general types of sexual assault services
History: 1993 a. 4071995 a. 201 provided.
NOTE: 1993 Wis. Act 407 which creates this section, contains extensive L.
explanatory notes. (c) The number of persons who requestexlial assault victim
servicedn the period for which the grant was provided during that
165.93 Sexual assault victim Services; grantsl flscal year but who did not receithe sexual assault victim ser
(1) DerINITIONS. In this section: vices that they requested.

(a) “Department” means the department of justice. History: 1993 a. 16227, 1995 a. 225

(b) “Sexual assault” means conduct that is in violatios.of 165 932 \Weed and seed project grants. (1) Thedepart
940.225 948.02 948.025 948.03 948.055 948.06 948.07  mentof justice may award grants from the appropriation under s.
948.08 948.090r 948.10 o 20.455(2) (dg)to any eligible city whose plaor the expenditure

(c) “Sexual contact” has the meaning given i839.22 (34)  of funds is approved. The grant shall be used to carry out-a com

(d) “Sexual intercourse” has the meaning giweis.939.22 prehensivemulti-agency “weed and seed” project restore
(36). safetyand vitality to a tayeted neighborhood that #eifs from

(e) “Victim” means an individual who has beeexually highlevels of violent and drug-related crime. The grant moneys
assaultedregardlessof whether the sexual assault has be%ﬂata city receivesinder this section may not supplant existing
reportedto any governmental agency ocal resources. A plan submitted for approval shall speify

(2) GraNTS. (a) Beginning on January 1, 1995, thapart strategyto achieve the goals ttie grant and must include a eon

mentshall provide grants to eligibleammizations from the appro certedlaw enforcement &rt to curb drug treffcking and related
s p 9 gioleganiz h PBO (1ime, a decentralized law enforcement and crime prevention
priation under s20.455 (5) (gc)to provide services for sexual

assaultvictims effortin a tageted neighborhood, and a coordinated, community—
o ) basedeffort to strengthen the neighborhosdsocial basend

(b) An omganization is eligibléo apply for and receive a grantyeyitalizethe neighborhood. The department of justice, tith
underthis section if the ganization meets all of the following €ri- concurrencef the department of health and family services, shall

teria: developcriteria which, notwithstanding 827.10 (1) need not be
1. The oganization is a nonprofit corporation or a publipromulgatedas rules under ci227, for use in awarding grants
agency. underthis section.The department of justice and department of

2. The oganization provides or proposes to provide, eithéealthand family services shall jointly review any propopah
directly or through a contract, subcontract, service agreementagdapprove those plans that meet the criteria.
collaborativeagreement with other ganizations, entities or indi (2) To be eligible for the grant, a plan shall include all of the

viduals,all of the following for sexual assault victims: following:
a. Advocacy and counseling services. (a) Oversight of the project by the maisofice or by a steer
b. Crisistelephone line services on a 24 hours per day andng committee appointed by the mayor
daysper week basis. (b) Written support by the chief of police and the superinten

c. Professional education about intervention for sexu@€ntof the school district.
assaultvictims and community education programs for the pre (c) A law enforcement coordinating committee and a neigh
ventionof sexual assault. borhoodrevitalization coordinating committee to plan and imple
d. Services for persons living in rurateas, men, children, mentproject activities.
elderly persons, physically disabled persons, minority groups and(3) The proposed site for the use of a grant shall be an identifi
othergroups of victims that hawapecial needs. This subdivisionableneighborhood with high violent crime and drug arrest rates.
doesnot require the applicant to provide serviceariyg group of The neighborhood shall have experience in neighbortmacd
personghat does not reside in the applicarg&rvice area. ning and oganizing oy in lieu thereof, evidence shall be provided
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thatsuch planning and ganizing eforts would be supportdol, innovativeto the applicantaw enforcement agency and consis
andwould be efective in, the neighborhood. tentwith the technologyresources and operational procedures of

(4) Grantrecipients shall provide a 25% match in funds or inthe applicant law enforcement agendk grant may not be used
kind services. Grants shall be awarded for 3-year periods. for the expansion or replacement of existing equipmefetadi-

(5) Thedepartment ofustice and the department of health anties- A law enforcement agency may apply to the department for
family services shall provide training and technical assistance&@rant under this section and shall include a proposed plan of
grantrecipients. Both departments shall work with the steeriiggpenditureof the grant moneys. The department shall review
committeesand coordinating committees of thejects and par €achapplication and plan and may provide a grant to an eligible
ticipatein planning and implementing project initiatives as apprdaw enforcement agency
priate. History: 1993 a. 193

(6) A city shall submit a proposed plan for a grant under thj

sectionso that theplan is received by the department of justice o 55.984 Community policing. The department glistice
or before July 15, 1994. shall establish policies and procedures for the distribution of

History: 1993 a. 1931995 a. 2%.9126 (19) grantsfrom the appropriation under20.455 (2) (dgjo thecity
of Milwaukee for activitiegelated to decentralized law enforce
165.983 Law enforcement technology grants. The ment and crime prevention in ¢getedneighborhoods that def

departmenbf justice shall establish policies and proceddoes from high levels of violent and drug-related crime. Notwith
the distribution of grants fronthe appropriation under 80.455 standings. 227.10 (1) the department need not promulgtite

(2) (dg) to law enforcement agencies in cities with high levels a&quiredpolicies and procedures as rules undeg2f. The city
violent and drug-related crime to acquire law enforcemenf Milwaukee may apply tthe department for a grant under this
technology. Notwithstanding s227.10 (1) the department need sectionand shall include a proposed planesfenditure of the
not promulgate the required policies and procedures asuntEs grantmoneys. The department shall review the application and
ch.227. A law enforcement agency receiving a grant under thigan and shall provide the grant to the city of Milwaukee if the

sectionshall provide matching funds equal to 50% of the graapplicationand plan meet the requirements under this section.
awarded. The grant shall be used to acquire technology that igistory: 1993 a. 193
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